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of the summer.

result of your working with Mr. Highlander at

the Madison Hou.e?

131

Q. Did you ever do any work with him at a

place called the Madison House?

Q. Now, Mr. Duff, in addition to working

with Mr. Highlander, were you ever with him fn

a social setting?

A. Sometimes I invited hi. to my hou.e.

Q. On any of the ti.e. you invited hi. to

your hou.e or any of the ti.~~ really you were

with him at work, did he ever talk about any

problema he wa. having with hi. girlfriend?

A. Someti.e. he would .ention .o.ething

like that.

Q. What kind. of thing. did he .ention to

you about proble•• with hi. girlfriend?

A. Well, he would .ey 80.ething like she

ripped .e off, .o~ething like that. Be didn't

Now, were you to receive money as a

Yes.

It was last year, about the beginning

Yes.

DO you know about when you did that

A.

A.

Q.

Q.

work?

A.

1

2

3

4

5

6

7

8

9
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23

24

25

•
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go into too many details about it.,-
'_ J

1

2 Q. Did he ever discuss with you about any

3 charges she brought against hia?

4 Said something about a tax evasion or

5 something like that. She told a few things on

6 him.

7 Q. Okay. Now, how did he feel about her?

8

9

10

11

12

13

Q.

Q.

Q.

At that time it wasn't too good.

At that time it wasn't too good?

No.

What do you aean?

It aade hia angry.

Be would get angry when he would . ~

•

14 about her?

15

16 Q.

Yea.

Was there ever any discussion with you

17 about haraing Gloria?

18 A. Yea. At my house one time.

19

20

21

22

23

Q.

A.

Q.

A.

Q.

What is it that he wanted you to do?

Be wanted me to buap her off.

Be wanted you to buap her off?

Yea.

Tell u. about that conversation.

24 A. Well, he was talkin; in general. Re

25 a.ked ae would I be willing to buap her off
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1 for so much money. I said no, I couldn't.

bump her off?

Five grand.

2

3

4

o. Bow much money did he offer you to
I.
I
I

i

5 O. Bow did you respond when he offered

6 you '5,000 to kill her?

7 A. I couldn't do nothing like that.

8 O. Was he specific about how mucb money

9 you would get and at what times?

10 Well, the down payment, half now and

11 half later after the killing.

12

13

14

15

16

O.

O.

O.

Balf before the job?

Yes.

And "half after it was done?

Right.

After you turned him down, after you

17 refused to accept '5,000 for bumping her off,

18 what was his next line of questions or

19 comments to you?

20 A. Be asked me if I knew someone who

21 would.

22

23

24

25

O.

O.

A.

Who would do what?

Bump her off.

Bow did you respond to that?

I don't know anyone.
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1 Q. Did Mr. Bighlander ever come to your
_ J

,
2 house with a gun?

3 A. Yes.

4 Q. What did he do with that gun when he

5 came to your house?

6 A. Asked me to keep it for him.

7 Q. Did he show it to you?

8 A. Yes.

9 Q. What did it look like?

10

11 Q.

Like a six shooter, Smith' Wesson.

Do you know the difference between a

12 revolver and an automatic?

13

14

15

16

A.

Q.

A.

Q.

Yes.

Was this a revolver?

Yes.

Be asked you if you would store it for

17 him?

18

19

A.

Q.

Yes.

Did you ask him why?

20 A. No. Be told me.

21

22

Q.

A.

What did he tell you?

Be said he was moving in with a friend

23 that was kind of cooky and he wa~ scared the

24 guy might get ahold of the gun and harm

25 hillself.
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1 o. And aB a reBult he wanted you to Btore

, 2 the gun?

3

4

5

6

A.

o.
A.

o.

Yes.

He truBted you?

Oh, yeB.

Did you agree to Btore the gun for

7 him?

8

10

11

12

13

14

15

A.

o.
A.

o.
A.

o.
A.

o.

I did.

Where did you keep the gun?

In my guitar caBe.

WaB it in any other kind of container?

It waB wrapped up.

Wrapped up in Bomething?

Yes.

Now, I want you to think forward from

16 the day that he left the gun with you to a

17 Monday, the 25th of April, 1~88. Did you work

18 that day?

19

20

A.

o.
Yea.

Do you remember about what ti •• in tbe

21 morning of that Monday you could hom. from

22 work?

23

24

A.

o.
About 10 o'clock.

DO you r ••••b.r ••• ing Mr. Highland.r

25 wb.n you got ho•• fro. work?
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1 Yes. He was waiting on my front porch
_ J

2 steps, rather.

3 O. When he was waiting on your front

4 steps, was anybody with him?

5 A. Yes. A black gentleman.

6

7

8

o.
A.

o.

A black gentleman?

Yes.

Can you describe him any better than

9 that?

10 A. He was about six feet, 180 pounds and

11 a bald head.

12

13

14

o.
A.

o.

Bald head?

Right.

Did you have a conversation with Mr.

15 Highlander and this othsr, black fellow that

16 morning?

17

18

19

20

A.

o.
A.

o.

He introduced me to him.

Did you invite them into your ho.e?

Yes, I did.

What went on with the three of you in

21 your home?

22 ,... Well, we had a couple of beer. and

23 proceeded to go pick up Mr. Highlander'. check

24 fro. the Madiaon Bou.e.

25 o. Mow, vhile Mr. Bighlender waa et your



J
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1 house with the black gentleman that was

2 introduced to you, was there any conversation

3 about this gun that he had left with you?

4

5

A.

Q.

I still had it for him.

He asked you if you still had it for

6 him?

7

8

A.

Q.

Right.

Did you show it to hi.?

9 A. Yes. We went back into the bedroom,

10 opened the case up and looked at it.

11

12

13

14

15

16

17

18

19

20

Q.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

Did you remove it from the case?

I didn't.

Who did?

He did.

Did he look at it?

Ye 8.

Did he take it with ti.?

No.

What did he say?

He would be back later on that night

21 to pick it up.

22 Q. Now, did they aak you, that ia to aay

23 Rick Highlander and thia black fellow that waa

I._ ...J
24 with hi., to take ~he. any place?

25 A. Afterwarda.
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1 Q. After they looked at the gun?

2 A. Ye s. They wanted to go to the Madison I
3 Bouse to pick up his check.

4 Q. Did you, in fact, take them to the

5 Madison Bouse?

6

7

8

10

11

12

13

14

15

16

17

18

19

A.

Q.

A.

Q.

Q.

A.

Q.

Q.

Q.

A.

Q.

Yes.

Whose car?

My ca r •

Who drove?

I did.

Did you arrive at the Madison Bouse?

Yea.

And was Mr. Bighlander with you?

Yes, he was.

And this black f.llow?

Right.

Somebody else, too?

A friend of the fa.ily.

Whal went on at the Madison Bouse?

20 A. Be wanted Mr. Bighlander went into

21 the Madison Bouse to get hi. check for work

22 completed and he got the check and we

23 proceeded down to Ventnor to get the cbeck

24

25

cashed.

Q. Bow do you know you .ere going to
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..---,
J

1

2

Ventnor to get the check cashed?

Mr. Highlander asked me to take him

3 there.

Q. Do you know about where you went in

5 Ventnor to get the check cashed?

6

7 Q.

At a grocery store.

Did the clerk in the grocery store

_8 just cash the check there?

9 A. No. He said he didn't have enough

10 money to cash it.

11 Q. So what happened?

12

13

He took Mr. Highlander up to this bank

and proceeded to whatever they had to do.

14 Q. What' were you doing while the guy from

15 the grocery store was taking Mr. Highlander to

16 the bank?

17 A. I was sitting in my ~ar waiting with

18 the other gentleman.

19 Q. Did ~r. Highlander come back from the

20 bank?

21

22

23

A.

Q.

A.

Y•••

And what did he do?

We proceeded to go out to Ruffu Pord,

24 out that way.

•

25 Q • Well, now, when Mr. Hi9hlander 90t
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back from the bank, did he get in your car?'I_ J

1

2

3

A.

o.

Yes.

Did it appear that he had been able to

4 get the check cashed?

5 A. Yes. Everybody was happy.

6

7

8

o.
A.

o.

Everybody was happ9?

Yes.

What do you mean? Was there something

9 in this for you?

10 A. Oh, yes. I work for him.

11

12

13

o.

o.

And he was paying you?

That's right.

After you left the grocery store,

14 after Rick had gotten the check ca8hed, where

15 did you then go?

16 A. .e went down to rent cars from on the

17 Black Borse Pike.

18 o. Did you jU8t go to one place or more

19 than one?

20

21

A.

o.
Two place8.

Did you rent the car at the first

22 place?

23

24

25

A.

o.
A.

No.

What about the second place?

At Ruffu Ford we rented the car.
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1

2

3

Q.

Q.

I

That's where the car got rented?

Yes.

Who went inside to rent the car?

The first time? IIr. Highlander.

5 Q. What about the second time at Ruffu

6 Ford?

7 A. Highlander and the other black

8 gentleman went.

9 Q. Do you know where the money came from

10 to rent the car?

11

12

13

14

A.

Q.

A.

Q.

From Rick.

From Rick?

Yes, sir.

Now, after the car was rented, did you

15 have any kind of a conver.ation with Rick

16 before you left?

17

18

19

Q.

A.

Yea.

What did he tell you?

Well, I wa. under the i.pre •• ion he

20 was going to Florida.

21 Q. Wa. there any discussion about that

22 gun that he had left witb you?

23 Tbat be would be back later on tbat

night to pick it up.

25 Q. After telling you tbat be would ba
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1 back later on to pick it up that night, where

2 did you go?

3

4

A.

Q.

I went straight home.

Did you remain home the balance of the

5 day and into the night?

6

7

A.

Q.

Yes, I did.

Did IIr. Highlander, in fact, come bac!;

8 that night?

9

10

A.

Q.

Yes.

DO you know about what time it might

11 have been when he came back?

12

13

A.

Q.

Probably about 6,00 or 7,00, I 9uess.

Was it already dark or getting on t

14 dark?

15

16

17

18

19

A.

Q.

A.

Q.

A.

Dark.

It was?

Ye 8.

When he came in, what did he do?

He asked -- he spoke to everybody in

20 the front and came back to talk to me.

21 Q. What did he say when he came back to

22 talk to you?

23

24

A.

Q.

ae aaid he came to pick up his piece.

And after he said he had COme back to

25 pick up hi. piece, what did you do?
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1

2

3

4

Q.

Q.

Be left the place.

I'm sorry?

Be left the place.

What about the gun?

5

6

7

Q.

Be picked it up.

Be picked it up?

I gave it to him.

Bow do you know?

il

9

10

11

Q.

Q.

A.

You gave him the gun?

Right.

And what did he do with the gun?

Be put it somewhere on himself and

12 left.

13

14

And he left?

Yes.

15 Q. Is that the last time you saw Mr.

16 Bighlander?

17

18

Yea.

MR. TALASNIK. No further que.tiona.

19 TBB COURT. You may cross-examine.

20 CROSS-EXAMINATION

21 BY MR. DAVIS.

22 Q. Mr. Duff, you indicated that during

23 this period of time you worked for Mr.

24 Bighlander?

25 A. Ye ••
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worked for Mr. Highlander before this

....,
_ J

1

2

o. And approximately how long had you

144

3 incident?

4

5

6

7

A.

o.

o.

About two or three years.

About two or three years?

Yes.

Through that two or three year period,

8 I assume you got to know ~r. Highlander pretty

9 well?

10

11

A.

o.

Yes.

And I would also assume that through

12 that two or three rear period that he got to

13

14

know you pretty well?

Ye 8.

15 o. And would he visit your home quite

16 often?

17 Yes, sOlletilles.

18 o. Directing your attention to this date

19 of April 25th, he calle to your home on that

20 date?

21

22

Y•••

And you indicated the purpo.e he calle

23 to your hOlle wa. to pay you money?

•

24

25

A.

o.
Yea.

He owed you money for what?
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1 A. For a job completed.

2 Q. After you took him around to the

3 grocery store

4 A. To take care of business.

5 Q. After he took you to the grocery

6 store, he paid you?

7 A. Yes.

8 Q. Is it not a fact he a160 owed you an

9 additional $50.00 he was supposed to come back

10 and give you that night?

11 A. Yes. Not to me, but to Brian.

12

13

14

15

16

17

18

Q.

A.

Q.

A.

Q.

A.

Q.

Brian?

Yes.

Who is Brian?

That's my old lady's nephew.

Where did Brian live at that time?

Right then he stayed with me.

In order to pay Brian, he would have

19 to come back to your house?

20

21

A.

Q.

Yes.

Be indicated that to you earlier that

22 day he had to come back and pay Brian .50.00?

23

24

A.

Q.

Yea.

When he was at your hoas the first

25 time you saw hi. on April 25th when you saw
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him with the other black gentleman, is it not

a fact that you and he were talking business?'- ..J

1

2

3

4

5

6

7

8

9

10

11

A.

Q.

Q.

A.

Q.

A.

Q.

About the Madison Bouse?

Ye s.

Yes.

About what other place?

The Quality Inn.

The Quality Inn?

Yes.

And what was he telling you?

Well, one had paid and the other

12 hadn't paid.

LJ 13 Q. Okay. Was he giving you instructio~~

14 of what he wanted you to do with regard to

15 these two premises?

16

17

18

Q.

Ye 8.

What was he indicating to you?

ne wanted me to go finish work on the

19 Madison Bouse.

20 Q. Whether you say finish work, what type

21 of work?

22 A. We were doing scaffolding work and

23 ginny chair work.

24

25

TIl COOR'k'.

Ginny chair.

What was that word?
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Yes, I was.

O. Were you under the further impression

that he was going to return?

O. Now, when he was telling you what he

wanted you to do, were you under the

impression he was going to leave town?

O. Was it normal for him to come to your

house and tell you what to do?

A. That's right.

O. Nov, at that point you said you had a

Yes.

That's normal.

That was normal?

Y.s.

O.

O. Now, during that conversation during

that morning when he was telling you what to

do, was there anything unusual about what you

should do for the next couple of days?

A.

What was that, ginny chair?

That.

THE CODRT: I'm glad you asked that

question, Mr. Davis.

A. It's a cylinder you put a rod down and

you slide down the edge of the building on the

outside.

o.1

2

3

4

5

6

7

8

9

10

11

12

13

14

IS

16

17

18

19

20

21

22

23

24

25



R. Duff - Cross
148

2 A. Yes.

,..-,
_ J

1 veapon.

3 Q. And that veapon vas contained in your

4 guitar case?

5 A. Yes.

6 Q. Nov. vas it vrapped in anything or hov

7 vas it in your guitar case?

- --;

8

,
10

11

12

13

Q.

Q.

Q.

Wrapped in a cloth.

Wrapped in a cloth?

Yes.

What type of cloth vas it?

A regular cotton cloth.

Just a cotton cloth?

14 A. Yes.

15 Q. what color vas this?

16 A. White.

17 Q. White?

18 A. Yes.

l' Q. And you're the one vho put it in your

20 guitar case?

21 A. Yes.

22 Q. And vhen he caae that afternoon or

23 that morning. vas it taken out of tha guitar

24

25

ca.e?

Ye ••
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wa8 it taken, if anywhere?

A. Be looked at it, that'. all.

Q. Right there in th~ bedroom?

Q. And where i8 your guitar ca8e located?

A. In my bedroom.

Q. Wa8 that gun taken out of the bedroom

that morning?

A. The morning? When Rick came to 8ee

me?

Q. So it wasn't taken out into the living

room and you played with it aid he played it

with and the black .an looked at it?

A. I don't think so.

Q. And was it put back in in the .a.e
wrapper, this white wrapper?

1

2

3

4

5

6

7

B

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q.

A.

Q.

A.

Q.

A.

A.

Q.

A.

Q.

The 25th.

Not before he a8ked .e to take it out.

When he took it out of the ca8e, where

Yes.

And put it right back in the case?

Ye 8.

Yes.

Who put it back in the guitar caae?

I did, I believe.

And he ca.e back later that night.
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,---,
- j

1

2

Who took it out of the guitar case?

I did.

3 o. And it was still in this white

4 wrapper?

5

6 o.
Right.

Now, you indicated that -- did you

7 know Gloria Simonelli?

L-!

8

9

10

11

12

13

14

15

A.

o.

o.

A.

o.

No.

You didn't know her?

Not personally.

Did you know about her?

I heard about her.

And that was through who?

Mr. Highlander.

And did you know that there came a

16 time when Mr. Highlander and Gloria had split

17 up?

18

19

20

21

22

23

o.

o.

"..
o.

Yes, I heard about that.

How did you hear about that?

Mr. Highlander mentioned it.

He mentioned it to you?

Yes.

Did he talk much about Gloria after

24 they split up?

25 A. Not t~o .uch, e.cept tbey broke up, he
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A. Yes.

A. Yes,

didn't want to talk about it.

O. Be didn't want to talk about it?

O. Did he know you would do something

like that?

No.

No.

Pardon me?

Did he do it in a serious manner?

Not too serious.

Be had known you?

Three or four years.

O.

O. Did you take him serious when he was

talking to you?

A. No, I didn't.

O. And die h. ever .ention it again to

O.

O.

A.

O. Now, you've indicated he offered you

$5,000 and did he do that in a serious vein,

Mr. Duff?

A. Pardon?

o. Did he appear to be upset or hurt

.. bout it?

A. Be seemed to be upset.

O. Upset?

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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1

2

3

you?

o.

That was it.

Did he mention his intent of doing any

4 harm to Gloria to you?

5

6

A.

o.
No.

And when he came back that night of

7 April 25tb and he picked up the weapon, what

8 was your impression that he was about to do?

9 A. Be was taking all his belongings and

10 going down south to see his dad.

,
L-I

11

12

13

o.
A.

o.

Do you know where that was?

Plorida.

And when you gave him that weapon,

14 what did you give it to him wrapped in, if

15 anything?

16

17

18

20

21

22

23

24

25

A.

o.
A.

o.
A.

o.
A,

o.

o.

Some cotton thing, piece of fabric.

Piece of fabric?

That's all.

It wasn't a brown paper bag?

I don't think it was.

A white fabric?

I'm not sure.

Your recollection wa. a white fabric?

Ye ••

Now, Mr. DUff, when you were initially
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O. Almost. During that four hour period,

you told the police that you didn't know

anything about this gun, that you never saw

the gun, you never had the gun, you never saw

R~chard Highlander with a gun.

153

when you gave the statement to the police

how did you get to the police department?

Did they contact you or did you contact them?

A. They contacted me.

Q. Where were you taken?

A. I was taken out to the crime division.

•

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

o.

O.

about?

o.

o.
A.

o.
A.

A.

O.

A.

DO you know what city that is in?

In Northfield, I believe.

what time of day or night was that

That was in the afternoon.

How long did you stay out there?

Pour hours.

Pardon me?

Four hours.

Were you questioned for four hours?

Almost.

No.

No what?

I don't believe I Baid that.
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1 o. Didn't you initially deny that you
_ J

2 knew anything about this?

3

4

5

6

A.

o.

o.

No.

'You didn't?

No.

Do you recall speaking to Sergeant

7 Porchelli on April 28th, 1988?

8

9 o.
Sure.

And during the initial part of your

10 conversation to Sergeant Porchelli, you

11 indicated you knew nothing about this

12 situation?

13

14

15

A.

o.
I don't remember that.

You don't.remember?

No.

16 o. Okay. You say you don't reaeaber or

17 it didn't happen?

18

19

A.

o.
You have a stateaent fro • • e.

I know he got a state.ent fro. you.

20 Be has aore than one stateaent fro. you,

21 doesn't he?

22

23

24

25

A.

o.

o.

Ye ••

Pardon?

And what I'a talking about i. your
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That's right.

first statement. And your first statement

that you gave is that you didn't know anything

about this situation. Isn't that the first

statement you gave?

o. So now you remember you gave that

statement, that you didn't know anything about

this situation. Is that true?

A. That's true.

O. And then after being out there for

four hours, now you know something about that

statement.

A. Right.

O. Well, if you knew something about the

statement, why did you tell the police you

didn't know anything about the statement?

A. I didn't want to get iavolved.

O. You didn't want to get involved. Is

everything you said in your statement, does

that come from your mouth or did the

inves~igators help you with your me.ory?

A. They gave me a line of que.tions to

J
1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

answer.

Honor.

MR. TALASNI~I I.cuee .e, your

At this point I want to approach side
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_ J

1

2

bar with Mr. Davis.

THB COORT: All right.

3 (Whereupon. the following occurred

4 at sid e ba r )

5 MR. TALASNII(: Judge. at this point

6 I want to prevent a hand grenade from going

7 of f. This witness was given a polygraph test.

8 After his first statement and before the final

9 statement he was given a polygrapb t.st. When

10 he was advised be failed certain qu.stions.

11 the final version ca.e tbrough. Wben I

12 interviewed this witn•••• I caution.d bi.

13 about not referring to that fact. That'. be".,

14 some time. and the last tbing I want to happ.n

15 is for this witn.ss in responding to Mr. Davis

16 to refer to the giving of the polygrapb, .ince

17 that accounts for a cbunk of that four hour

18 period between the first state.ent and the

19 last .tate.ent. At this point I'. a.king for

20 instructions from the Court to prev.nt this

21 from happening.

22 MR. DAVIS. W.ll, Judge, I'. not

23 going to ask him about the polygraph.

THB COORT. W.ll, ju.t b••ure you

25 a.k hi. que.tion. that don't allow bi. the
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opportunity to volunteer it.'I
J

1

2 MR. DAVIS: What Mr. Preston is

3 indicating. you can caution him outside of the ,

4 presence of the jury. if you wish.

5 THE COURT: Well, I suppose I could.

6 Do you have any idea how much longer your

7 cross will take. I'm looking at the schedule,

8 not trying to limit you.

9 MR. DAV IS: Only a few minutes. I'll

10 just about done, really.

11 MR. TALASNIII:: Maybe we can break

12 for lunch. We can accomplish that and com~

13

14

back at 1:30.

THE COURT: I guess that's probably

15 safer. By the time I get the jury out -- it

16 is almost 10 after 12:00. By the time I get

17 them out, caution him and brin9 them back id.

18 it would alaost be silly.

19 (Wheeeupon, the side bar ended)

20 THE COURT: 20 and 15 aake 35. lI:eep

21 a running tally. I'm 35 minutes to the good.

22 I want to make sure we get our account in

23 order. We will recess a few minutes early for

~J 24 lunch while I take care of the situation that

25 counsel have brought to my attention and we
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1 will finish up with this witness and have the
_ J

2 remaining witnesses this afternoon starting at

3 1,30.

4 Again, please remember during your

5 luncheon recess to be careful not to engage in

6 any discussions about anything having to do

7 with the case. We will see you after lunch.

8 (Whereupon, the Jury leaves the

9 courtroom)

10 THB COURT, Mr. Duff, you may step

11 down in just a moment. During tbe course of

12 tbe luncbeon recess you sbould be careful not

._1 13 to discuss tbe substance of your testimony

14 witb anybody. Now, let me ask, it bas been

15 represented to me by Mr. Talasnik tbat during

16 tbe period of time tbat you were in tbe

17 prosecutor's office tbat day, you had a lie

18 detector test

19 THB WITNBSS, Tbat'. correct. I was

20 not supposed to say tbat.

21 THB COURT, It ba. been repre.ented

22 t~ me that was not to be di.closed unle •• you

23

24

were specifically •• ked about it.

also your under.tanding?

I. tb.t

25
IL T_H_B__W_l_T_N_B_S_S_'__c_o_r_r_e_c_t_. _
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THE COURT, I simply want to remind

you and caution you that you will not be asked

about it and you shouldn't mention it. If, in

fact, one of the lawyers specifically asks you

a question which refers to the lie detector,

you may answer it. But I don't expect it to

happen and therefore I don't expect you to

answer it

THE WITNESS, Thank you.

THE COURT, Mr. Talasnik, what do

you have on the agenda for this afternoon?

MR. TALASNIK, Your Honor, I believe

I will have available Terri McCabe, Patrick

SUllivan, Tania Martin and Patrolman Oakes

from the Margate police department.

THE COURT, Okay. Got all that, Mr.

Davis?

MR. DAVIS, Yes. I'm all right.

MR. TALASNIK, Under those

circumstances, I will definitely not have

witnesses to present on Friday. As of

tomorrow, I will exhaust the witnes.e. that

were available to me this week. The balance

are not available un~il next Monday.

THB COURT. And again for the
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next Monday you will have whom.---,
_ J

1

2

record,

MR. TALASNIK: Judith Breyers, the

3 officers from the FBI and the local officers

4 involved in the transport and confession

5 "aking.

6 THB COURT. Which I estimate that we

7 would be able to accomplish by Tuesday.

8 That's it?

9 MR. TALASNIK: At the present,

10 that's about it. There may be a couple of

11 other witnesses that were on vacation this

12 week that I may want to bring in of a very

13 brief duration, but I expect to be able to

14 rest my case by the close of court on Tuesday.

15 MR. DAVIS. I'll be ready Wednesday

16 morning, then, Judge.

17 THB COURT. I don't doubt it. Se

18 you .after lunch.

19

20

21

22

23

24

25

(Luncheon recess)
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(Jury enters the courtroom)

1,

2

AFT ERN 0 0 N S E S S ION

3 THE COURT, All right. Mr. Davis,

• you may proceed.

5 BY MR. DAVIS'

6 Q. Mr. Duff, just before lunch break, you

7 indicated you had initially indicated to the

8 prosecutor's office that you didn't know

9 anything about this situation.

10

11

12

13

Q.

Qo

Right.

And in particular about the gun.

Right.

Now, you further indicated to me thQ~

1. you were in the prosecutor's office about four

15 hours.

16

17

A.

Q.

Right.

Did the prosecutor put any heat on you

18 in any fashion to make this .tatement, this

19 last statement you made?

l'

20

21

22

23

A. Ye 8.

Q. They did?

A. Yea.

MR. DAVIS. That'. all I have, your

Honor.

THE COURT. Mr. Tala.nit?
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1 REDIRECT EXAMINATION

2 BY MR. TALASNI~:

3 Q. Now, Mr. Duff, the first time that you

4 were interviewed on the day that the interview

5 process began, you did not disclose your

6 information about the gun/ right?

7

8

A.

Q.

NO.

Why didn't you volunteer --

9 MR. DAVIS: If he could answer yes

10 or no without shaking his head?

11 THE COORT: He said no.

12 BY MR. TALASNI~:

13 Q. Why didn't you volunteer the

14 information about that?

15

16 Q.

I don't believe in ratting on people.

You don't believe in ratting on

17 people?

18 That's right.

19 Q. You didn't want to get anybody in

20 trouble?

21

22

A.

Q.

R i gh t •

During the ti.e of the questioning

23 that occurred after that, did anybody threaten

•

24

25

you?

A. No •
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J
1

2

3

4

5

O.

A.

O.

A.

'J.

Did anybody assault you?

No.

Did anybody push you around?

NO.

Did anybody do anything that put you

6 in fear?

7

8

A.

O.

No.

After some additional conversation

9 with investigators, did you agree to give them

10 a truthful statement?

11

12

A.

O.

Yes.

And do you recall that this state~2nt

_ J 13 w~s given the very same day that you initially

14 denied knowing about the gun?

15

16

A.

O.

Yes.

And that truthful statement was on

17 tape even, wasn't it?

18

19

A.

O.

Yes.

Now, I'm going to ask you a series of

20 questions and answers and ask you wheth.r you

21 recall that these were the questions and

22 answers contained on that tap.d stat••• nt,

23 okay?

1•

24

25

A.

O.

Y•••

·OUESTION. Did ther. co •• a ti ••
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when Mr. Highlander brought a gun over to your

house?

"ANSWER: He brung a gun over my

house between three weeks to two weeks prior

to this.

two and a half, three weeks ago --

"ANSWER: Yeah, he wanted me to kGep

it because Michael, the guy he was staying

with, was kind of erratic and he might harm

him or harm himself, you know, so he didn't

want in hiB over hiB house."

A. Right.

Q. "QUESTION: Okay. Can you describe

the gun for us?

"ANSWER: It was like a six shot colt

or a revolver.-

A. Right.

Q. "QUISTION: All right.

"ANSWIR. Mediu. si.e,

barrel, I believe."

S.all, large?

six inch

Tell us aboutOkay.

So about two weeks ago,

Yes.-

"QUESTION:

"ANSWER:

Right.

"QUESTION:

A.

t.

that.

25
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A. Right.

Q. "QUESTION: Okay. Did you look in

the barrel to see what was in it?

"ANSWER: Yeah, I looked in the

barrel and it had hollow points in it and had

a few regular round ones."

Right.

Q. In that same statement, do you recall

the following question and answer.

"QUESTION: Okay. What did he ask

you to do when you brought it over?

"ANSWER: Be said he wanted me to

koep it for him and until he needed it."

A. Right.

Q. "QUESTION: Okay. And what did you

do at that point?

"ANSWER: Well, I gave the guy a beer

and told him to have a seat and, uh, ae and

Rick walked in the back. Be asked me -- he

didn't want to pick up the gun right now. He

wanted to pick it up later on that afternoon,

a~ter he paid us for work, you know."

A. Right.

Q. "QUBSTION: And had he previously

told you that he was going to pick the gun up
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,---,
_ J

1

2

that day?

"ANSWER: Yes, he told me that

3 earlier when I first seen him on the steps and
•

4 then he went upstairs and told me the sa~e

5 thing allover again.

6

7

A.

Q.

Right.

"QUESTION: All right. Now, did

8 there come a time -- did you have any other

9 phone conversations or anything else with Rick

10 Highlander that afternoon?

11 "ANSWER. No, I did not. I knev he

12 vas coming back."

13

14

A.

Q.

Right.

"QUESTION. All right. Because he

15 indicated--

16 "ANSWBR. Earlier that he would be

17 back by to pick up hi. piece.

18

19

"QUBSTION.

"ANSWBR.

Okay.

The gun."

Reaning the gun?

20

21

22

Q.

Right.

"QUBSTION:

"ANSWBR.

Reaning the gun?

y ••••

23 A. That'. correct.

24 Q. "QUBSTIOR. Did there co.e a ti.e

25 later that day that he did co.e by to pick up
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Q. And you weren't promised anything to

give that statement?

A. Right.

J. And all of that was contained in the

same statement that you gave the same day that

you were initially interviewed by the police?

questions.

RECROSS-EXAIlINATION

BY IlR. DAVIS,

Q. Somebody kept you there for four hours

to get you to make that statement?

A. I was there.

Q; You were there, weren't you?

came by.-

No further

Yes, it was dark when he

IlR. TALASNIII::

"ANSWER:

Nobody put any words in your mouth?

No.

No.

Nobody beat you?

No.

Nobody threatened you7

Yes.

No.

A.

Q.

Q.

A.

A.

the gun?

Q.

1

2

3

4

5

6

7

8

9

10

11
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14

15
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17
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19

20
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22

23

H

25

J

•
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1

2

A.

o.
Yes.

You didn't want to be there, did you?

3 A. NO.

4 O. Did they allow you to contact anyb~dy

5 t~ get you out of there?

6 A. No.

7 O. You indicated to me that the

B prosecutor's office put heat on you. What do

9 you mean by that?

10

11

12

13

o.

O.

A lot of questions.

Ouestions?

Yes.

And did they keep pushing you for

14 answers?

15 A. Well, they kept asking the ssme thing

16 over and over.

17 O. You gave them the originsl statement.

IB They didn't stop with what you originally told

19 them?

20

21 O.

No.

They kept pushing for another

22 st".tement?

:'13

;24 O.

Y•••

Now, you've told us today that one

25 statement is true and one state.ent is false?
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J
1

2

3

A.

o.
A.

Alm08t.

What do you mean alm08t?

Well, one is exactly the truth and one

4 i8n't exactly the truth either.

I_ ...J

5

6

7

8

9

10

11

12

13

'}.

A.

o.
A.

o.
A.

o.
A.

o.

Which one i8 that?

The fir8t one.

What about the 8econd one?

That'8 comple,te.

Pardon?

In detail.

Detail?

Yea.

Now, when you initially were

14 que8tioned by the police, you told them the

15 fir8t 8tatement was true?

16

17

A.

o.
Yes.

And then you turned arbund and told

18 them the fir8t 8tatement i8 untrue.

19

20

A.

o.
I didn't 8ay that.

Didn't you -- well, i8 the first

21 8tatem~nt true?

22

23

24

25

A.

o.
A.

o.

Partially.

Partially true?

R i gh t.

Is it true when you said you knew
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nothing about this?1

2 A. That was a lie.

3 Q. Is it true when you said there was a

4 no gun?

Maybe you don't understand me.

5

6

7

8

9

10

11

12

13

A.

Q.

Q.

A.

Q.

Q.

That was a lie.

What was true?

The secona statement.

Pardon me?

The second statement.

What was the second statementf

He had a gun.

I want you to listen to me, Mr. Duff.

When you were

14 first questioned by the police, you told them

15 you knew nothing about a gun, is that true?

16

17

A.

Q.

Yes.

And you told them you didn't know

18 anything about Rick Highlander and thia gun?

19

20

A.

Q.

Did I say?

You aaid you didn't know anything

21 about the gun being in your houae, didn't you?

Highlander the gun?

22

23

24

25

A.

Q.

A.

I didn't aay that, did I.

Did you tell them that you gave Rick

Y.a.



R. Duff - Recross
171

1

2

Q.

A.

The first time?

Ye 8.

•

3' Q. Do you recall Mr. Porchelli talking to

4 you on April 28th?

5

6

A.

Q.

Yes.

And do you know what I mean when I say

7 a pre-interview with regard to making a

8 statement?

9 A. They ask the questions first and then

10 after that --

11 Q. What the police do, they question you

12 first to fin1 out what you are going to say

13 and then after they find out what you are

14 going to say, then they make a final --

15

16

17

18

A.

Q.

A.

Q.

Statement.

-- statement, is that tru~'1

That's right.

During the course of this first

19 statement, they asked you had you ever seen

20 Mr. Highlander with a gun.

21 A. That previous that same day?

22 Q. That same day we were talking about.

23 Your answer was no?

24

25

A.

Q.

Right.

And they asked you if you knew
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A. No.

o. Before they took that Btatement down

on tape, they went through a long BerieB of

questions with you, questions and anBwers?

A. Right.

Q. And that firBt Bet of questionB and

anBwers that you gave them, they didn't BtOp

there, did they?

anything about the homicide and your anBwer

was no?

A. I didn't.

O. Okay. Then they kept questioning you

and then you made a second statement which, aB

Mr. Talasnik has indicated to you, iB a

Btatement that they took down upon tape, iB

that true?

o. And you're telling us today that that

first set of questions and answers was not

true.

A. Partially.

O. Well, let .e ask you one phrase. Did

you tell them you had never seen Rick

Highlander with a gun?

THE COURT. You are talking about

Ye s.A.

1
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r,
1

2

the beginning?

MR. DAVIS: The very first

3 statement.

4

5

A.

o.
Y·es.

You then later turn around and the

6 various questions that Mr. Talasnik read back

7 to you, the questions and answers which

8 indicated you did see him with a gun?

9

10

A.

o.
Yes.

Now you are telling us that your first

11 statement was untrue?

- --'

12

13

14

15

16

17

A.

o.

A.

o.
A.

o.

Part of it.

Just that o~e phra~eology.

Ye B.

Was untrue?

Yes.

So, in fact, when you gave that

18 initial statement, you were not being truthful

19 with the police is what you are telling us?

20

21

A.

o.
That's right.

Before you gave that state.ent, didn't

22 you indicate to them that you were going to

23 tell them the truth?

24

25

A.

o.
Y.e.

But you didn't tell the. the truth.



R. Duff - Recross
174

1

2

3

4

5

A.

Q.

A.

Q.

A.

Q.

·The first time?

The first time.

That's right.

Is that true?

Yeah.

Now you want us to believe because you

7 are telling us that you are telling us the

8 truth today that it is the truth?

9

10

A.

Q.

Yes.

But you're capable of telling people

11 that you will tell the truth and not tell the

12 truth.

13

14

15

Q.

A.

Sounds like it, don't it?

Pardon me?

I guess it sounds like it, don't it.

I didn't understand.16

17

Q.

TBB CODRTI Be said I guess it

18 sounds like that, doesn't it.

19 Q. Not only does it sound like that,

20 that's the way it is, isn't it?

21 A. That'. the way it sounds to .e.
22

2

MR. DAVIS.

TBB CODRT.

Tbat'. all I bave.

Mr. Tala.nik.

24 RBDIRBCT BXAMINATION

25 BY MR. TALASNIKI
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1 Q. The statement I read to you from, the
J

2 one that was on tape, the questions and

3 answers that I read to you, that was the

4 truth?

5

6

A.

Q.

Ye s.

And is that the same truth you told us

7 here today?

8

9 Q.

Yes.

And the reason you didn't give it all

10 up front is why?

11 I don't like to rat on people.

12 MR. TALASNIJ(: No further questions.

13

14

15 else.

16

THE COURT:

MR. DAVIS:

THE COURT:

Mr. Davis?

No, I don't have nothing

You may step down, Mr.

17

18

Duff. Thank you very much for coming.

(Witness excused)

19

20 McCabe.

MR. TALASNIJ(: The State calls Terri

21 THERESA McCABE, having been dUly sworn, was

22 examined and testified as follows.

23 DIRECT EXAMINATION

24 BY MR. TALASNIIl,

•

25 Q • Where do you live, Ms. McCabe?
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Gloria Simonelli?

Simonelli?

every week.

Seven years.

We were very close

Row long have you lived in the Ventnor

I'm a VIP representativ~ at Trop

Row long have you known Gloria

Yes.

Row well did you come to know ber?

While working at Trop World, did you

We made sure we had the same days off

What about your days off?

What kind of work do you do?

Would you see each other after work?

Yes.

Very well.

27 South Little Rock in Ventnor.

Three years.

Yes.

A.

A.

A.

A.

A.

area?

World.

o.

A.

come to know a young lady by the name of

friends.

o.

o.

o.

o.

o. And would you do things together

socially?

o.

o.

1

2

3

4

5

6

7

8

9

10

11
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13

14

15

16

17

18
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20

21

22

23

r.., 24
---.J

25
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relationship?

been that you first found out about it?

involvement with a man by the name of Rick

Highlander?

friendship with Gloria during the tt~e that

Gloria and Rick were dating?

At the beginning, yes.

What do you mean at the beginning?

At the beginning of the relationship,

Row did you become aware of that

Did you have .o.e proble•• with Rick?

Personally? No. No.

Yes.

She told me about it.

And do you recall when that might have

Did you become aware of Gloria's

we were still friendly, but as the

relationship grew, she wasn't allowed to stay

in contact with me.

A.

A. At the end of th e summer.

Q. Of what year?

A. Of las~ year, , 88 •

O. Maybe '87?

A. I mean • 87 •

O. Okay. Now, did you continue to have a

A.

A.

o.

o.

o.

o.

o.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

~ 24

25

,
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o. All right. But you felt there was

some interference?

A. Gloria told me that she wasn't allowed

to hang around with me.

MR. DAVIS'

Honor.

THE COURT

sustained.

BY MR. TALASNII(,

I object to this, your

Objection will be

o. Now, did you learn at some point that

Gloria and Rick moved in together?

A.

o.

o.

o.
in?

A.

o•

Ye s.

And where were they living together?

On Monroe Avenue in Margate.

Whose place was that?

It was Gloria's condo.

Had she lived there before Rick moved

Yes.

And did .he continue to live there

• fter Rick moved out?

A. Y.a.

:'\'••

O. Now, during March of 1'88, did you

become aware of .n •••• ult incident th.t

involved Glori •• nd Rick?
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J

1

2 o.
A.

Ye s.

QOw did yo~ become aware of this?

From Jean Bruni, who was Gloria's

4 supervisor at work.

5 o. Was Jean also a social friend of

6 yours?

7

8

9

10

A.

o.
A.

o.

Yes.

Was she a social friend of Gloria's?

Yes.

When was the first time you saw or

11 spoke with Gloria after that incident?

12 I A. A week later.

13 o. And when you saw her a week later, how

14 did she seem?

15 A. Very upset. Very upset and she was

16 bruised and her eyes were she ha~ like red

17 dots in her eyes from broken blood vessels and

18 her finger was broken, splint on it.

19 o. Did you continue to maintain a socisl

20 relationship with Gloria during the week. that

21. followed?

22

23

25

A.

o.
A.

o.

Ye 8.

Are you a good friend of Gloria'.?

Ye 8.

Was there ever a time during tho.e
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A. Ye s.

w~eks when you discussed with Gloria any

criminal charges that had arisen?

A. Ves, the answer is yes.

O. All right, thank you.

Do you know a place known in Margate

as the Greenhouse?

o. Bave you ever been there before?

A. Gloria and I went there often.

O. Now, you've been there by your •• lf

before?

Ves.

Ye ••

Bave you ever b•• n th.r. with Gloria?

Ve., many ti ••••

would that hav. b•• n includin9 the

Terri, just answer the question,

I can't

A.

A.

O.

A.

o.

o. What kinds of discussions did you have

with her regarding her intentions?

A. Gloria told me that she was going to

go all the way and press charges on Rick and

that when she went to the police to press the

charges, she found out he had a prior

record

o.
okay?

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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13tter part of 1987 and early 1988?1

2 A. Yes. •

o. I want you to now focus on the day of

4 April 25, 1988. DO you remember whether you

5 were working that day?

6

7

A.

o.

NO, I was off.

That was a Monday. Was that a regular

8 day off?

9 A. Yes, we both had off Sunday and

10 Monday.

11

12

13

o.
A.

o.

By we both, who are you referring to?

Gloria and I.

Did you see Gloria on the 25th of

14 April?

15 A. Yes.

16 O. Where did you see Gloria?

17 A. We met for lunch at Cousin'a Country

18 Inn over in Bargaintown.

19 O. Was anybody elae there that you knew?

20 A. Yea.

21 O. Who might that have been?

22 A. Jeff Henderson, ,Jean Bruni and Cathy

2! Bonky, Sue Donato and Jerri, a aecratary fro.

24

25

work.

O. What went on at Couain'a?
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2
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We celebrated our -- their secretary's

I think it was secretary's day that week

3 and we all took her out for lunch.

4

5

Q. Bow long did you re~ain at Cousin's?

For at least an hour and a half to

6 tw o.

7

8

9

Q.

Q.

Was Gloria there with you?

Yes.

Bad she co~e with so~ebody or alone?

10 A. No. She drove herself.

11

12

13

Q.

A.

Q.

Do you know what kind of car she had?

A black Toyota, I believe a Toyota.

At some point in the afternoon, was a

14 decision made to go someplace else?

15 A. Yes. We decided to go to the

16 Greenhouse.

17 Q. And is this the same Greenhouse you

18 have told us you and she had been to before?

19 A. Yes.

20 Q. Was Gloria going to go with you or was

21 she going to get there on her own?

22

23

A.

Q.

She was going to go there on her own.

What time did you get to the

24 Greenhouse?

25 A. About fiQe o'clock.
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1 o. •
And do you know about what time Gloria

2 got there?

3 A. She got there about 30 minutes later,

4 I believe.

5

6

o.
A.

Are you sure on the times?

Not positive.

7 o. Okay. Was it still light out when you

8 got there?

9

10

A.

o.
Yes.

Was it still light out when Gloria got

11 there?

12

13

A.

o.
Yes.

Do you know how Gloria got to the

14 Greenhouse?

15

16

A.

o.
She drove her car.

Now, what went on in the Gre~nhouse?

17 What went on in the Greenhouae? I vaa

18 drinking and we were juat talking and ve had

19 called a few of our frienda to come and meet

20 us over there to, you know, apend the day vith

21 ua.

22

23

o. How waa Gloria?

She aeemed for the firat time in a

24 long while to be a little relaxed and more

25 comfortable than ghe had been for a vhile.
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2 additional friends to come over?
,
'_ J

1 Q- Was she involved in this calling of

3 A. Yes. She was very happy and she felt

4 like having all her friends around her that

5 day.

6

7

8

Q.

A.

Q.

Was Gloria drinking?

No.

Bow long did you stay at the

9 Greenhouse?

10

11

A.

Q.

Until about nine o'clock, I believe.

Now, do you remember what Gloria was

12 wearing that day?

13

14

15

A.

Q.

Yes.

Can you describe it for us?

She had on a white cotton sweater with

16 a pair of pre-washed paper bag type jeans,

17 which are the kind that fold over at the

18 waist.

19

20

21

Q.

Q.

Anything else?

No, not that --

DO you recall if she had a jacket with

22 her?

23

24

A.

Q.

No.

Now, do you know a fellow by the na.e

25 of Patrick SUllivan?
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1

2

3

4

A.

o.
A.

o.

Yes.

_HOW do you know Patrick Sullivan?

He used to work at Tropicana.

Did you see Patrick Sullivan at the

I

!
., I

5 Greenhouse that night?

6

7

8

9

A.

o.
A.

o.

Ye s.

Had Patrick Sullivan come with Gloria?

No.

He came at some other time?

10 A. Right. Maybe about an hour before we

11 left I think he showed up.

12 o. Now, you say you knew Patrick

13 Sullivan. Do you know whether Gloria knew

14 Patrick Sullivan?

15 Casually. They weren't friends. They

16 were more of an acquaintance type. She knew

17 his brother who had been a director of

18 marketing over at the Tropicana. It was that

19 type of thing. They weren't really friends.

20 He was her neighbor, he lived around the

21 corner.

22 o. Now, was Patrick Sullivan by hi.self

23 or did he have a companion?

24 A. I don't know. I think he might have

25 been with a friena. 1'. not really sure.



T. McCabe - Direct
186

-,
_ J

1

2

o.
and

A.

•

the

Was he asked to join you and Gloria·

rest of the people there?

Yes, he was, through Jeff Henderson,,

4 who was there, who is a friend of his.

5 o. How long did you stay at the

6 Greenhouse?

7 A. Until about nine o·clock. Prom 5.00

8 till around 9.00.

9 o. When you determined to leave the

10 Greenhouse, was Gloria still there?

11

12

13

14

A.

o.

A.

o.

Yes.

Was Pat Sullivan still there?

Yes.

Did you have any kind of a

15 conversation with Gloria before you left?

16 A. I just told her to take it easy and

17 that I loved her and I would talk to her

18 later.

19

20

21

o.
A.

o.

Did you talk to her later?

No.

What va. the next thing that you

22 rempmber happening?

23 A. The next thing I remember happening,

24 we vent hOlle, back to my houee, my boyfriend

25 and I, and later that evening Jean Bruni
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1 called and my boyfriend anBwered the phone and

2 he told me to get dresBed, hurry up, Gloria

3 had been killed.

4

5

Q.

A.

Did you then go to the police station?

YeB, we did.

6, Q. Were you interviewed there?

7 A. No. I don't believe BO -- wait. They

8 took our names and everything becauBe we had

9 been with Gloria that night. They did take

10 our names, addreBseB and phone numberB.

11 MR. TALASNIJC: Nothing further.

12 CROSS-EXAMINATION.
13 BY MR. DAVIS.

14 Q. MiBB McCabe, you indicated you went to

15 CouBin's with MB. Simonelli?

16

17

18

19

20

Q.

Q.

Yes.

WaB that a pre-planned luncheon?

Yea.

Who knew about it?

JUBt the girls that worked in the gift

21 shop, supervisor, lIys.lf, lIy roo ••ate knew I

22 waB g0ing there.

23 Q. And when you left Couein's to go to

24 the Greenhouse, prior to going to Couein's,

25 did you know you would end up in the
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Greenhouse that night?
_ J

1

2

3 Q.

No.

Was that a spontaneous agreement

4 between the group at Cousin's?

5 A. We had decided to go to the Greenhouse

6 while we were at Cousin's, yes.

7 Q. Ms. Simonelli was in that group the

8 entire time?

9

10

A.

Q.

Yes.

At Cousin's and then over to the

11 Greenhouse?

12

13

A.

Q.

Correct.

Now, did she have a companion with her

14 when she went to Cousin's, a male companiOn?

15

16 Q.

No.

When she went to the Greenhouse, did

17 she have a male companiOn?

18

19

A.

Q.

No.

When you got to the Greenhouse,

20 approximately how many people would you say

would be in your group?

Jeff Benderson, Jeannie Bruni, Cathy

21

22

23

24

Q.

Five.

Just five? Who were the five?

25 and myself and Cleria.
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1 O. Did somebody else come to that group

2 or join that group later?

3 A. Yes.

4 O. Who?

5 A. Patrick Sullivan.

6 O. Anyone else?

7

8

A.

O.

No, not to my knowledge.

Eventually this group started to

9 leave?

10

11

A.

O.

Correct.

And when you left, who did you leave

12 in the Greenhouse?

13 Who did I leave in the Greenhouse?

14 O. Yes. In that group. I'm talking

15 about that group you just indicated.

16

17 O.

Gloria Simonelli and Patrick Sullivan.
•

So when you left, you left Gloria

18 Simonelli in the Greenhouae with Patrick

19 Sullivan?

20 A. Correct.

21

22 Honor.

23 THE COURT,

That's all I have, your

Mr. Talasnik.

24 MR. TALASNIll. Nothing further,

25 thank you, your Honor.
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1 THE COURT, You may step down, Ms.
_ oJ

2 McCabe, thank you very much

(Witness excused)

4 MR. TALASNIJ:, The State calls

5 Patrick Sullivan.

6 PATRICJ: SULLIVAN, having been duly sworn, was

7 examined and testified as follows,

8

9 afternoon.

THE COURT, Mr. Sullivan, good

10 Please be good enough to either keep

11 your voice up or sit forward and use the mike

12

13

so we can all hear you.

Mr. Talasnik?

Thank you.

14 DIRECT EXAMINATION

15 BY MR. TALASNIJ:,

16 Q. Mr. Sullivan, what kind of work do you

17 do?

18 A. I'm a dealer.

19 Q. Do you work with a casino in Atlantic

20 Ci'!:y now?

21 A. Yes.

22 Q. Which casino?

23 A. Bally.

24 Q. Mr. SUllivan, back in the spring of

25 1988, where Were you living?
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J

1

2 o.
Margate, New Jersey.

~id you kpow a young lady by the name

3 of Gloria Simonelli back then?

4

5

6

A.

o.
A.

Ye s.

How did you know Gloria Simonelli?

From my previous employment at the

7 Tropicana Botel.

8 o. Bow long have you known of Ms.

9 Simonelli?

10 A. Since approximately late 1982 or early

11 '83.

--~

12

13

14

o.

o.

Did the two of you ever -date?

No, no.

Do you know where she lived at that

15 time in relation to where you yourself lived?

16 A. Yes.

17 O. Was it close?

18 A. Yes.

19 O. Do you know a place in Margate known

20 as the Greenhouse?

21 A. Yes.

22 O. What kind of place is it?

23 A. It's a restaurant and lounge.

~
L .J

24

25

O.

A.

Bave you ever been there before?

Yea.
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occasion?

that Gloria?

you see Gloria?

got to the Greenhouse?

Were you at

No.

Y•••

Have you been there on more than one

When you went into the Greenhou •• , did

Approximately 7:15 to 7:30.

In the evening?

Friend of mine and myself had been

Yes.

Ye 8.

Was it still light out or dark?

It was light out.

How did you get to the Greenhouse that

Yes.

That friend you are referring to, va.

I want to direct your attention to a

DO you remember about what time you

A.

A.

A.

evening?

A.

Monday evening, April 25, 1988.

the Greenhouse that night?

A.

playing golf and we went there after we

finished our golf.

o.

o.

o.

o.

o.

o.

o.

o.

r--- 1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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Row long had it been since you had
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2 seen Gloria?

3

4

5

7

A.

Q.

A.

Q.

A.

Two years, two-and-a-half years maybe.

Did you go up and talk to her?

Yes.

What did you talk about?

What we've been doing with our lives

8 since we last seen each other.

9

10

Q.

A.

Can you describe what she looked like?

She's about 5' 8", long dark hair,

11 curly, had a white sweater kind of shirt and

12 dress jeans on.

Q. Okay. Anything else you remember

14 about her physical condition?

15

16 finger.

She had a splinter or cast on her

17

18

19

Q.

Q.

Did you ask her about that?

Ye8.

Was there some discussion about how

20 that got there?

21

22

A.

Q.

Ye B.

Was Gloria alon~ or was she with

23 others when you first saw her there that

24 evening?

25 A. She was with others.
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r-j
_ J

1

2

3

4

A.

o.
A.

DO you know any of those others?

Ye 8.

Who do you know them to be?

Jeff Henderson, Jean Bruni, Terry -- I

5 don't know her last name -- a guy named Dan.

6 Didn't know his last name, but knew them by

7 their first name. And they knew me by my

8 first name.

9 O. All right.

10 A. That's all.

11 o. As the evening progressed, did some

12 members of the group leave?

13

14

15

16

17

18

o.
A.

o.
A.

o.

Ye s.

DO you recall who left?

Everybody left.

Everybody but who?

Myself and Gloria.

DO you know about what time it was

19 when everybody had left and just you and

20 GlOria were left together at the Greenhouse?

21

22

A.

o.
About 8.30.

Did the two of you continue to stay at

23 the Greenhouse for some period of ti.e?

[J 24

25

A.

o.
Yes.

What were you doing?
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1

2

A.

o.

•Talking.

At some point, did the two of you

3 determine to leave?

4

5 o.
Yes.

Do you know about what time it was

6

7 I,
I
I

8 I

9 I
I

10 I
I

11

when you determined to leave the Greenhouse?

About 9:15, 9:20.

O. Was there any discussion about how you

were going to get home or how she was going to

get home?

Well, my friend who drove me there had

12 left and she offered to ride me home.

13 O. And where did she live in relation to

14 you?

15 A. Less than two blocks away.

16 O. Did the two of you then get up to

17 leave the bar?

18 A. Yes.

19 O. Do you recall what exit you used to

20 leave the bar?

21

22

A.

O.

The rear exit.

Now, can you describe for ua that raar

23 exit that the two of you used in leaving tha

24 bar at about 9.15, 9.20?

.;l.'

25 A• It'. at tha far end of tha bar.
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1

2

The~e's an exit that brings you out to the

rear of the building, the parking area of the
o

3 building.

4 Q. Was there an indication by Gloria that

5 it was in that rear lot that her car was

6 parked?

7

8

A.

Q.

Ye s.

Did the two of you walk through th~

9 rear door together?

10 A. Yes.

11 Q. Can you describe for us the kind of

12 lighting that existed as you walked out the

13 door and then as you would get into the

14 parking lot?

15 A. The Greenhouse has an outside deck on

16 the second floor which extends over that exit,

17 s~ that when you first leave the building it's

18 a dark area because you're under this deck.

19 And for say eight, 10 feet it's kind of dark

20 under there. And then you -- when you

21 continue, you are out from underneath.the

22 deck. And you are in the bright lights of the

23 parking area.

r-,
~

24 Q. You have described the bright light.

25 of the parking are&. Can you be a little .ore
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O. And is that the one that's by the pay

phone there?

O. Is the deck that you walk under alao

depicted?

descriptive? Like how bright?

A. Like daylight.

O. Mr. Sullivan, I am going to show you a

photogra~h that has been marked as 5-17 for

identification. I would like you to look at

the photograph and tell me if you recognize

what is depicted there.

O. What do you recognize as being

depicted there?

A. The back exit of the Greenhouse

bUilding.

O. Is the exit that you've described that

brings y~u out under the deck shown on that

photograph?

Ye s.

And the open area of the parking lot?

Yee.

And is it when you get to the open

Yes.

Ye ...

Yes.

O.

A.

O.

A.

A.

A.

1

2

3 I

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

J
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1 area ot the parking lot that you described rt

2 as bright as daylight?

3 A. Yes.

4 o. Thank you. Did you and Gloria walk

5 out of the parking lot together?

6 A. Yes.

7 O. Were you side by side?

8 A. Yes.

9 O. Row close were you to Gloria as the

10 two of you emerged into the lit portion of the

11 parking lot from under the deck?

12

13

A.

O.

Six inches.

I want you to tell the jury what

14 happened as the two of you emerged into the

15 lit portion of the parking lot side by aide

16 with Gloria.

17 A. As we got into the lit portion, a .an

18 appeared from behind the back of Gloria'. car,

19 aimed and fired a gun at us.

20 O. Were you able to aee the man ••arga

21 from the back end of Gloria'a car?

22

23

24

25

A.

O.

hand?

A.

Yes.

Were you able to aee tha gun in hia

Ye ••
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CAr.

A. Y.ah.

Q. I want you to tell us, as best you can

remember, exactly what that gunman did as you

saw him emerge from the back end of Gloria's

Q. I have a photograph that has been

marked as S-22 for identification. I would

like you to look at it and first tell us

whether you recognize what is depicted in the

photograph?

Yes.

Ye s.

Started shooting.

Where was the gun when you first saw

A.

A.

Q. What do you recognize as being

depicted there?

A. Gloria's car.

Q. Is it from the back end of that car

that you saw the gunman emerge?

Q.

it?

A. In his hand.

Q. And where was his hand when you first

saw it and the gun?

A. Approxi.ately chest level.

Q. Chest level?

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

J
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straight-armed po~ition?

~,

_...J

1

2

3

4

o.

A.

o.

Was it in a bent position or a

Straight armed.

And was the gun being held by the

5 tight hand?

6

7

A.

o.

Yes.

Was it pointed in the direction of you

8 and Gloria?

9

10

11

12

13·

14

A.

o.

o.

o.

Ye B.

Did you hear the gun go off?

Yes.

Did you see anything?

I saw the gun go off.

What do you mean you saw the gun go

15 off?

16 I saw a gun emit a small fla~e

17 whatever, whatever a gun does.

18 o. At the time that you saw the man, the

19 arm, the gun and heard the gun go off, how far

20 was that man from you and Gloria?

21

22 o.
About 10 or 12 feet.

Mr. Sullivan, I'. going to start back

23 here and I want you to stop me when I get a.

C l
1--1

24 close to you a. the gunman was with the gun

25 pointed at you and Gloria.
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1

2

A. About there.

THE COURT.

That's good.

Hold up a second.

3 I make it seven tiles, approximately

4 two feet each, about 14 feet.

5

6 Honor.

MR. DAVIS. That's correct, your

7 BY MR. TALASNIK.

8 Q. From that distance, could you see the

9 man who shot at you?

10

11

A.

Q.

Yes.

Were you able to give his description

12 to the police later that night?

13

14

A.

Q.

Ye B.

After the first shot was fired, what

15 did you do?

16

17

18

19

20

21

22

23

24

25

A.

Q.

A.

Q.

A.

Q.

Q.

shots?

A.

Went down, hit the ground.

Face forward or back?

Face forward.

Could you tell what Gloria did?

No.

Was there any more shooting?

Two more shots.

Do you recall specifically two more

Yea.
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1 o. What were you doing while these other

2 two shots were being fired?

3

4

5

6

7

A.

o.

o.
A.

Laying down.

Face down?

Face down.

After the third shot, what did you do?

After the third shot, I heard

8 footsteps and looked up and saw him running

9 away.

10 O. Are you able to describe the man who

11 shot at you and the man who you saw running

12 away?

13

14

15

A.

O.

A.

Yes.

Can you describe him for us now?

White, approximately 5'10·, m.dium

16 bUild, light featured, had a paint.r'a cap on

17 and light colored clothing.

18 O. Could you t.ll in which direction h.

19 fled?

20

21

22

A.

O.

A.

Yea.

wh.r.?

a. fled toward. the Longport .ide of

23 the Gr.enhou.e. I don't know which direction

24

25

that 1 ••

O.

South, I gu ••••

At or about the ti.e of this flight,
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die you hear any cars?

O. What did you do with Gloria?

A. I took off my coat and put my coat

underneath her head and tried to talk to her,

but there was no response.

•

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A.

O.

flee?

A.

o.
A.

o.

o.
A.

O.

A.

O.

woman?

O.

O.

A.

O.

No.

What did you do after you s~w the man

I went to help Gloria.

Tell the jury what you found.

I found her to be shot.

Describe her condition.

Bullet wounds in the chest area.

Was Gloria able to speak?

NO.

Did others come out from the bar?

One person came out from the bar.

Do you recall if it was a .an or

It vas a wo.an.

Did the polic. th.n co.e?

Yea.

Do you know hov long it took?

Two or thr ••• inut.s.

During this ti •• , you're supporting
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1

2

3

4

5

6

7

8

9

Gloria?

A.

o.

o.
A.

o.
A.

o.

Yes.

And talking to her?

Yes.

But she's not able to respond?

No.

Did you move Gloria?

NO.

So she was still there being Bupported

·1

10 by you when the police arrived?

11

12

13

14

15

16

17

A.

o.

o.

o.
A.

Yes.

IS the ahooter in the courtroom?

Yes.

Can you identify him?

YeB.

Would you point him out?

Sitting in the white Bhirt with the

18 dark tie at the other table.

19 MR. TALASNII, No further questions.

20 THE COURT, The record vill reflect

21 that the witneBB vaB looking at the defendant.

22 You may croBs-exaaine.

23 CROSS-EXAMINATION

24 BY MR. DAVIS,

25 o. Mr. Sullivan, you indicated you had
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came out the door first?

out, you were under a porch or outside porch

been in the Greenhouse for a few hours with

Gloria.

you caught up and started walking abreast of

Gloria?

Now. even

AS you initially came out, who

Is that true?

Yes.

Okay.

Gloria came out the door first.

And I assume you ca.e out behind her?

Yes.

And I would assume within a few steps

Yes.

And you indicated that as you walked

Ye s.

And there came a time for you to exit

I don't know what the question is.

There came a time when you and Gloria

A.

A.

A.

Q.

though it may have bee~ slightly darkened

under the porch area as you exited, did you

have a clear view of the parking lot from the

back door?

o.

o.

A.

O.

left?

A.

and it was rathar dark under there.

A.

or leave.

o.

o.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

=J 24

25

l.'
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A. Yes.

o. And you were walking in the direction

of her automobile?

Q. You indicated 14 foot. You were clos.

enough to hear him if he said so •• thing?

A. Absolutely.

Now, at the moment that you

initially saw Mr. Highlander, did you hear hi.

emit any words?

No.

No.

Did you hear him say anything to

No.

Yes.

A.

A.

A.

A.

o.
Gloria?

o. As you made these first two or three

steps, did you see anything in the parking

lot?

o. Okay. And as you entered the lit area

of the parking lot, which you indicated was

like broad daylight, when did you first notice

Mr •.Highlander?

A. As soon as we w-.re in the light.

O. As soon as you were in the light.

Okay.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

2S
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1

2

3

Q.

A.

Q.

.
You have no hearing problem?

Absolutely not.

And at that point I think you

207

4 indicated to Mr. Talasnik that you were going

5 maybe abreast maybe six inches apart?

6

11

12

13

14

A. Correct.

Q. Now, was there anything said to you,

Mr. Sullivan?

A. No.

Q. By Mr. Highlander that is.

A. No.

Q. Did you near Gloria say anything?

A. No.

Q. And were you close enough to Gloria to

IS hear her if she had spoken?

16

17

A.

Q.

Ye B.

Now, at that point you say he raised

18 his gun?

19

20

21

22

A.

Q.

A.

Q.

Yes.

And he fired?

Ye s.

Now, was he directing that weapon at

23 Gloria?

24

25

A.

at.

I don't know who he was directing it

ae was directing it at both of us.

. .
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2 points a gun, was he waving it or was it

r- I
_ J

1 o. Let me put it this way. When a man

3 pointed in one direction?

4

5 o.

Pointed in one direction.

And you indicated that at the moment

6 that you saw him pointing that gun with his

7 hand and you indicated you saw fire or

8 whatever a pistol emits when it is fired, .you

9 saw that?

10 A. Yes.

11 O. Okay?

12 A. Yes.

13 Q. And when you ssw that fire --

14 A. Yes?

15 Q. -- is that when Gloria was struck?

16

17

A.

Q.

I believe so, yes.

And obviously the gun was pointed at

18 Gloria when he pulled the trigger?

19

20 Q.

Yes.

Because she was the one that wa.

21 str uck.

22

23

A.

Q.

Y.a.

Okay. And at that point you

24 indicated, Mr. SUllivan, that you went to the

25 ground.
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2 Q. And what happened after that you hav.~

3 no knowledge in terms of the gunshots?

4 A. . Other than the fact that two more

J
1 A. Ye s.

5 gunshots were fired, you know. I have full

6 recollection of two more shots being fired.

7 Q. Maybe it wasn't a very good question.

A. No. I just know they were fired.

Q. Were you hit?

A. No.

MR. DAVIS' T!'at's all.

THE COURT, Mr. Talasnik?

Nothing further.MR. TALASNII,

8 You don't have any knowledge of in which

9 direction these gunshots were fired?

10

11

12

_ -' 13

14

15

16 THE COURT, You may step do~a, Mr.

17 SUllivan, thank you very much.

(Witness excused)18

19 THE COURT, Ladies and gentle.en, we

20 will take a brief recess at this point.

21 (Whereupon, the jury leavea the

22 courtrooa)

(Brief recess)

23

24

25

THE COURT,

THE COURT,

rive .inutas.

Who is next, IIr.
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boardwalk.

location in Margate known as the Greenhouse

Bar and Restaurant?

The State calls Russell Hendricks.

RUSSELL D. HENDRICIl:S, having been duly sworn,

was examined and testified as follows:

DIRECT EX"'MIN"'TION.

BY MR. T"'L"'SNIIl::

.... Ye 8, I am.

O. Have you ever been there before?

.... Yea.

• How frequently do you go there?

.... Twice a week.

O. I want to refer you .pecifically to a

Russell Hendricks.

T han kyo u, "y 0 u r

Mr. Talasnik?

MR. T... L ... SNII(:

MR. T"'L"'SNIIl::

THE COURT:

(Jury ent~rs the courtroom)

Mr. Hendricks, are you familiar with a

Where do you live, Mr. Hendricks?

Ocean Cit}· •

What kind of work do you do?

I have my own business on the

Bonor.

Tala ...;ik?

o.

o.

o.
....

....

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

=:J 24

25

•
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Yeah, I did.

Monday evening, the 25th of April, 1988. Do

you recall being at the Greenhouse that

evening?

Q. would you tell U8 what you remeaber

about that?

A. I remember a girl going into the

bathroom, coming back out to where 8he was

sitting and leaving with a man.

O. Do you know what door they left by?

o. Do you remember about what time you

arrived?

A. Between 9:00 and 10:00.

O. Was it a bUsy night there?

A. Not really, no.

O. What was your purpose in going there?

A. Just to go get something to eat and

have a couple of drinks.

O. nid you notice people at the bar and

at the tables?

A. Yes, I did.

O. Did there come a time when you noticed

a man and woman leaving the bar sometime after

9: OO?

Yes, I do.A.

1

2

3

4

5

6

7

8

9

10
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1 A. The door -- I would say it's the back

2 door on the beach side.

3 Q. Okay. And when you go through that

4 back door towards the beach side, where are

5 you in relation to the parking lot?

6 You walk out, take a left and the

7 parking lot is right there.

8 Q. After those people left, tell us what

9 you heard.

10 After they left, I heard something

11 it was a noise, three pops. I said to the

12 person to me, I ~aid to me it sounds like the

13 kids working in my kitchen banging plastic

14 bags, like a popping sound. Then I heard a

15 person screaming in the kitchen, they shot

16

17

18

her.

Q.

A.

That was all I heard.

In response to that, what did you do?

I got up a few minutes later and

19 looked out and went out the door with the

20 bartender.

21

22

23

~ l 24
..-J

25

Q. What did you see?

A. I saw a girl laying unconscious on the

ground.

Q. Was there a fellow with her?

A. Ye s, there we ••
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2 arrive?
J

1

3

Q.

A.

How soon after that did the police

They may have been there right at that

4 time.

5 Q. So that would have been moments after

6 the three pops?

7

8

A.

Q.

Yeah. Maybe five minutes maximum.

As best you can remember, there were

9 three of them?

10

11

A. Yes.

MH. TALASNIJ(: Thank you, no further

12 que-stions.

13

14

15

THE COURT:

MR. DAVIS:

THE COURT:

Cross-examine?

NO cross-examination.

You may step down.

16 Thank you, Mr. Hendricks.

17 (Witness excused)

18

19 Martin.

MR. TALASNIJ(: The State calls Tania

20 TANIA LYNN MARTIN, having been duly sworn, waa

21 examined and testified as follows.

22 THE COURT. Ms. Martin, please be

23 good enough to lit forward and use the mike ao

24 we can all hear you.

25 DIREC! EXAMINATION
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1 BY MR. TALASNIP;:

- " 2

3

4

5

6

7

Q.

A.

Q.

A.

Q.

MS. Martin, where do you live?

Brigantine.

Bow long have you lived in that area?

Since November of '87.

What kind of work do you do?

Right now I'm in an accounting

8 department.

9 Q. I want you to think back to the spring

10 of 1988. Where were you working back then?

11 A. At Ventura's Greenhouse.

12 Q. Where is t~at?

13 A. It's in Margate.

14 Q. Bow long did you work at Ventura's

15 Greenhouse?

17 . six months.

16

18

A.

Q.

I probably worked there about fi~e or

And would those five or six months

•

19 included the month of April 1988?

20

21

A.

Q.

Yes, 81r.

What kind of job did you have at the

22 Greenhouse back in April of 1988?

- l
.-J

23

24

A.

Q •

I was a waitress.

What sorts of things did you do when

25 there weren't tables to wait on?
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1 A. I do side work like cleaning up and

2 making popcorn or pizza boxes for the next

3 shift or the day time shift.

4 Q. Could you describe for us how the

5 Greenhouse is laid out with respect to any

6 attached parking garage or parking lot?

7 A. They've got parking on the side, like

8 if you're coming up to the -- from the big

9 street, Atlantic or Pacific I'm not sure of

10 the name of the street, the one that runs

11 right in front of it and then they've got

12 parking there an~ parking in the back and the

13 pizza business is located in the back, right

14 off the back parking lot.

15 Q. When you say they've got a parking

16 lot, in the back parking lot, would th .. t be

17 closer to the beach than the restaurant

18 itself?

19

20 Q.

Yes, slr.

So it is between the beach and the

~l back door to the restaurant?

22

23

A.

Q.

Yes, 81r.

DO you remember working there on the

~J 24 evening of Monday, April 25, 1988?

25 A. Y.a, 81r.
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Who is that?

Louie Ventura.

Be's the owner?

Buh-huh.

What time did you get there that

the next bus.

Q. SO Bometime before ~ight o'clock that

night you got to the Greenhouse?

A. Just before 8:00.

Q. When you got there at just before

eight o'clock, was it already dark?

A. I don't believe so. I don't really

think BO. I don't think BO.

Q. This parking lot that you told u.

about that is kind of in the back between the

back door and toward. the beach, are there

lights there?

Q.

night?

A. It was .b~fore eight o'clock, probably

like 45 minutes late because I had to ride on

A.

Q. Do you remember about what time you

got to work?

A. Well, I usually get there like 7

o'clock, but I know I was late that day

because Louie got mad at me.

Q.

Q.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

- --,

--,

•
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making pizza bOX2S?

anywhere near a door?

Where I would sit, it's right next to

Well, they have a big long table right

The only thing separating it would

•

From where you would sit near that

Is the location where you would sit

I don't know for sure.

Well, make pizza boxes.

Whereabouts do you stand when you're

Well, when you would leave work at the

be the cash register and the bar.

by the pizza -- the pizza kitchen has a place

to stick them out there by the cash register

and they have a long table, the longe~c table

there sits like six people, and I would sit

there and make the boxes.

o.

A.

the door.

A. Oh, yeah.

O. Was it a busy night at the Greenhouse?

A. No. It was real slow.

O. And when it's real slow on a night

like that, what would you do?

A.

door and by the cash register, are you able to

end of your shift and go into the parking lot,

are you able to find a car?

o.

o.

o.
1

2

3

4

5
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O. And do you even appear in that

picture?

see out into the parking lot?

A. You can see out ~he windows there, but

I was standing up part of the time because I

got tired of making the boxes.

O. I've got a couple of pictures here

that I want you to look at. They' have been

marked as S-19 and S-20 for identification.

First I want you to look at S-19 and

tell me if you recognize what is depicted in

that photograph.

A. Yeah. That's me.

O. What is it that's generally shown in

the photograph?

A. The door, the parking lot and where I

was the bar I was just talking about, the

cash register.

O. From where this picture is taken, can

you see from the parking lot through the door

that you've described to where you were

standing?

1

2

3

4

5

6

7

8

9

10

11

12 I

13

14

15

16

17

18

19

20

21

22

23

24

25

A.

O.

Yea, air.

Y.a, eire

Is that approximately where you were
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That night there wa. -- I hedn't made

slightly different angle?

different angle.

open doorway there?

Did you have occesion to

Just a little bit of a

And, again, is that you we see in that

Yes, sir.

You got to work about quarter ~o 8.00.

DO you recognize what is in that

Yeah.

Yes, sir.

Is it essentially the same but a

Yes, sir._

I want to show you another picture

I want you to think forward that same evening,

Monday night the 25th of April, to sometime

around nine o'clock.

A.

A.

A.

any tips at all about the ti.e I left that

night because Monday nights are the sloweat

nights they have, ao there was maybe like one

things.

picture?

that has been marked as 5-20 for

identification and ask you the same sorts of

219

standing when all this other stuff happened?

o.

be standing by that open doorway when

something happened?

o.

o.

o.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

~J 24

25

.'



T. Martin - Direct
220

1 or t~o people came in and sat at the tables.

2

3

Most of the people sat around the bar and

·talked, you know, to Gail, the. bartender. If

4 I had any customers that night, it was very

5 few.

6

7

o.
A.

Okay.

So I just did all my side work and

8 looked out the door.

9 o. Did that side work include standing by

10 the open doorway near the cash register you've

11 described for us?

12 A. No. I w~s just standing there looking

13 out.

14 o. Were you just standing there looking

15 out?

16 A.

17 I o.

Yeah.

Did something happen that you were

18 able to see from that position?

19 A. Yea, sir.

20 o. I want you to tell us what it is that

21 you saw looking out that open doorway into the

22 parkin~ lot.

23 A. Well, I was looking out there and I

24 heard some -- sounded like firecrackers. One

25 firecracker and I waa just daydrea.ing and I
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has a marking on it, 5-22 for identification.

Does that picture -- is there anything in that

picture that you recogni.e?

~hat's the last parking place you would be

able to see from the door, so you could sae

from about that much of tha car sticking out

one of the things that first came to my

.attention be~ause that was really the f~rst

real movement I seen because I didn't see

those -- I didn't psy attention to the people

walking out from under the porch or even them

221

100keJ up and this girl, dark hair, and then a

guY, that. was just in here was walking out and

then I seen this gentleman over here went out

from like it was from a black car, all I could

see was the end of the car because the wall

started there, and I just seen that girl get

shot.

! vaa

It was like

I'm going to show you s picture that

That's the end of the car, I i.agina.

You said that you could see the end of

I believe it was black.

A.

Q.

walking out of the restaurant itself.

just minding my own business, I guess.

A.

Q.

a dark car?

1

2
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from ~here I was standinq.
- . 1

2 o.

222

Does that appear --_

3

4

THE CODRT:

THE WITNESS:

You could see what?

You can just see the

5 rear end of the car.

6 THE CODRT: The witness is pointinq

7 to a place in the car -- let me see the

8 picture -- indicatinq the left rear wheel of

9 the vehicle.

10 BY MR. TALASNI~:

11 o. Now, the thinq that drew your

12 attention to that parkinq lot was this

13 firecracker sound?

14

15

A.

the car

The thinq that drew my attention to

was the man cominq out from behind it.

16 O. I want you to imaqine that thi~ table

17 here is the car.

1 8 Now, when you say someone came out

19 from behind it, were they already upriqht or

20 were they down and they emerqed like that?

21 A. I believe they were upriqht and

22 movinq.

23

24

25

•

A.

o.

They were upriqht and movinq?

They were movinq.

In which direction was ha movinq?
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man was from the lady when he shot her?

time he shot her the second ti.e, he wae a lot

cloeer to her.

first shot because I didn't see hia. The

second one, he was probably about the dietance

man together?

A. They were walking out the parking lot

together, yes.

Can I have

But by the

I don't know about the

All right.

Were the lady and the

THE COURT.

I don't know.

And the man.

Yeah.

What did you see in his hand?

A gun.

What did you see him do with that gun?

Shoot that lady.

Can you tell us about how far away the

Did you see whether the man who was

223

Towards the patio, towards that lady.

Towards the lady?

And the man.

Q.

A.

A.

Q.

A.

that you are from ae right now.

Q.

A.

A.

Q.

emerging from the dark car and walking towards

the man and the lady, did you see if he had

anything in his hand?

Q.

Q.

1
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4
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1

2

the answer read back, please.

(Whereupon, the reporter read the

3 previous answer)

MR. TALASNIK:

5 to clarify.

I'll back up and try

6 THE COURT: For the record, the

7 reference to where you are at this point by

8 the same measurement, Mr. Davis, appears to be

9 12 feet.

10

11

MR. DAVIS:

THE COURT:

Yes, Judqe.

You may proceed.

12 BY MR. TALASNII<:

13 o. So I understand, Tania, when you first

14 saw the man with the qun, he was about this

15 far away from the lady?

16 The first time that I heard a shot and

17 then I looked up and he was cominq from behind

18 the car and they were juat cominq out from

19 under that porch, the overhanq at the other

20 end of the ataira, maybe juat a little farther

21 than where you are -- from where they firat

22 came eut and I heard the ahot and I couldn't

23 aee him until until it brouqht my attention

~l

1--1
24 when" I looked over to where it came from, it

•

25 waa probably thia far and then when I aeen him
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and the second one was done, the one that hit1

2 her, then he was l4ke maybe .right there. And

3 closer with the other time.

4 o. This shot is the one that you saw?

5 You saw the shot when he was this far away?

6

7

A. Yeah.

THE COURT: Indicating now

8 approximately eight to 10 feet.

9

10

11

12

13

14

15

16

17

o.
A.

o.
A.

o.
A.

o.
A.

o.

Was his arm raised?

Ye s.

Was the gun in his hand?

Yes, sir.

Did you hear the gun go off?

Yes, sir.

Did you see a flash?

I didn't pay any attention to a flash.

Bow did you see the girl, the

18 dark-haired girl react?

19

20

A.

of

She went backwards and she just kind

she held her hands up and the guy that

21 was just here like caught her when she went to

22 fall backwards and then --

23

24

25

o.
gun do?

A.

Then what did you see the man with the

Be ran right up on top of her end shot
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1 her again.

2 o. He went right up on top of her and

3 shot her again? Was she already down?

A. Yeah. She was down. The man had

5 caught her. She never really hit the ground.

6 She was in a different place than you all had

7 outlined in those pictures.

8 Q. She had fallen backwards and was

9 caught by the man who was in here?

10

11 o.

Yeah.

Was she in that position when the

12 shooter came up on top of her?

13

14

15

16

A.

o.
A.

o.

Yes.

Did you see him shoot her again?

Yes, sir.

How far was he from her when ha shot

17' her again?

18 A. Maybe this far.

19

20 five feet.

THE COURT. Indicating app~oxiaately

21 o. After that, what did you next see or

22 hear?

shooting her, because nobody vas paying any

attention to it, you know?

r,
,--I

23

24

25

A. Well, I started screaaing that he was

And I like aade
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t•• •
1 eye ~ontact or something with that man and I

2 went running out and he ran off towards that

3 elephant and I went out the same door that

4 that lady had went out and that's all.

5 o. When you say he ran towards the

6 elephant, who is the he that ran towards the

7 elephant?

8

9

A.

o.
The man with the gun.

The man with the gun. When you got

10 out to the parking lot, did you see the girl

11 that had been shot? Did you see the man who

12 was with her?

13 A. Yeah.

14 O. In what positions were they when you

15 got out to the lot?

16 Like in those pictures that you showed

17 me where -- where you have it outlined, that's

18 where I told him to lay her down because he

19 was like trying to move her, get her out of

20 there or something because I didn't know what

21 was going on, you know. I didn't understand

22 why he was moving her around like that. I

23 just kept yelling at hi. to lay her down, lay

Did you see her?
~J 24

25

har down, you know.

o.
And so he laid her down.
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1

2

3

4

5

A.

.0.

A.

o.
A.

Yes.

Did you see any injuries on her?

Yeah.

Tell us what you saw.

There was just like a little spot of

6 blood over here.

7

8

THE COORT:

THE WITNESS:

I can't hear you.

There was a little

9 spot of blood right here.

10 THE COORT: Indicating the left area

11 of the chest.

12 BY MR. TALASNIK:

13

14

15

o.
A.

Q.

Was she saying anything?

She just made a real wierd noise.

What do you mean sbe made a wierd

16 noise?

17 A. I can't describe it. It was just --

18

19

20

o.
A.

o.

Was it words or a sound?

It was a sound.

Did she do anything else? Did she

21 move?

22 ~er eyes just rolled up and rolled

23 back and ahe made that sound and her eyea ca.e

24 back down and they just atayed like that.

25 o. I'. aorry. And they just stayed like
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Baw thiB Bituation, you were more or leBB

thiB Bituation waB that you heard what you

daydreaming then looking out the back d~or and

learned -- later learned to believe waa a

I don't know

No further questionB,

Mr. [lavi s?

Yes.

Everything kind of happened

MR. TALASNIK:

THE COURT:

Now, when you heard the shot, had you

Yea, air.

And what brought your attention to

YeB, Bir.

MB. Martin, you indicated before you

Was it within moments?

Did the police then come?

Then just a few minutes.

Shortly thereafter.

Bhot?

Q.

THE COURT:

looking at nothing?

really fast.

exactly how long.

Q.

A.

BY MR. DAVIS:

A.

Q.

thank you, your Honor.

Q.

CROSS-EXAMINATION

Q.

that,

.een the two people at that tim.?

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

I 24
" -'

25
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Simonelli?

leaving the premisis?

before you heard this shot?

the by this black car, had you seen him

It snapped me back in, you

Look up in the direction of the

And then when you were snapped back to

No, sir.

Of who?

No, sir.

Okay.

But it like brought me -- you know how

Now, when you heard the shot, what did

The lady that was later ahot, Gloria

I was already looking out there.

.
I hadn't paid any attention to them.

And this man that you said you saw by

So you actually hadn't noticed them
•

What did you do?

A.

before.

A.

A.

Simonelli, did you?

reality, you became aware of what vaa around

A.

A.

made me aware of everything as I wasn't

know, to what was going on around me, J guess,

A.

you, you didn't see the front of Ma.

o.

you daydream?

o.

o.

o.

o.

shot?

o.

you do?

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

c-, 24
---..J

25
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the lady.

walking out from underneath the porch at that

time.

you see the front of her after she was shot or

the first shot?

last two shots that you heard, did you .ee in

which direction that they vere fired?

Did

She was

And you

So, if, in fact, she

Now, the later two shot. or the

I believe I heard three.

You believe you heard three.

Row many shots did you hear all

They vere fired in the direction of

They were fired in the direction of

From the side.

I could see her from the side.

Could you say that again?

Rer name-was Gloria Simonelli.

Could I see the front of her?

Could you see the front of her where

okay.

A.

o.

o.

say

together?

A.

1\.

o.

A.

had been wounded ~n front from that first

shot, you couldn't tell?

A. I don't believe she was hit the first

time.

you

o.

o.

o.
1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

=J 24

25
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-, 1 the l"dy. Now, ~hen you heard the first shot,

2 the gentleman that you saw walking with the

3 lady, did you see him react in any fashion?

4 A. They both just kind of coward, you

5 know, and tried to get out of the way, I

6

7

thought.

Q.

They just moved.

Did you ever see the gentleman hit the

8 ground?

9

10

A.

Q.

NO, sir.

Just after the shot, he just dove to

11 the ground?

12

1 ~

14

15

A.

Q.

A.

Q.

I don't recall that.

You don't recall that.

No.

And -- well, when you heard the second

16 shot, where was the gentleman, as you recall

17 it?

18

19

A.

Q.

Right by the stairs.

Right by the stairs? Was he standing

20 up, crouching, running? What was he doing?

21

22

A.

t.hat

I believe him to have been standing by

by the lady or, you know -- I know

23 ~hen she went back, he wa. there.

~ l 24 Q. Say that again. I didn't hear that.

25 A. I believed when .he -- when I heard
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did you actually see this or --

by the second shot, what did the gentleman do?

indicated to the prosecutor that somewhere

along the line he caught her after she had

been shot?

kn.ow if .she was shot then or if she just went

scared and went backwards, but to the best of

my knowledge he was there.

I don't

There wa. no que.tion vhen it va. all

Yes, I seen it.

So when she was shot, as you indicated

8e caught her.

8e caught her?

The thing I remember the mo.t was when

That's what I believe.

When you say that's what you believe,

A.

A.

all the shooting was over va. that he had a

hold of her, like under her arm. from the back

and he wa. moving her, you knov?

o.

the s cond shot, I seen her go back.

O. You're talking about the man with her?

A. Yeah.

O. When you say there, there to do what?

A. As to right there next to her.

O. 8e was r i gh t next to her. You

o.

o.

o.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

=J 24

25
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1 over be was cradlin9 her in his arms --

2

3

5

6

A.

her.

Q.

A.

Q.

I don't know if you_call it cradlin9

He was movin9 her around.

He had her in his arms.

Ye s.

But the question is, before the last

7 shot and before the assailant left, isn't it a

8 fact that the gentleman was prone on the

9 9round, facin9 the 9round?

10

11

A.

Q.

That's not the way I recall it.

That's not the way you recall it. But

12 you do recall all shots that you saw bein9

13 directed towards the woman.

14

15

A.

Q.

Yes, sir.

Now, did you 9ive a description of
I

. I
I

16 this assailant to the police department?

17

18

19

Q.

A.

I 9ave a description to them, yes.

What description did you 9ive?

That he had li9ht hair, li9ht colored

20 clothes and I don't recall -- I don't recall

21 if he had any facial hair or anythin9.

22 recall his eyes bein9 large.

I

23

25

o.
A.

Q.

Yeah, but I fi9ured

I'm sorry?
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A. No.

Yes, eire

Q. And did the police talk to you that

evening of this incident?

Q. And did they ask you to make any

identification of any pictures?

NO, sir.

Yes, sir.

And were you able to identify anyone?

I believe so.

Pardon ... ?

I believe 80.

You did or you did not?Q.

Q.

A.

A.

A.

A. I figured because he was afraid.

Q. Did you describe his hair to the

police, the amount of hair and all that he

had?

Q. Didn't you describe it as ~ lot of

hair on his head?

A. I don't recall.

Q. Do you recall indicating whether or

not this assailant had a hat on?

A. He did not have a hat on.

Q. He did not have a hat on. And do you

know approximately how tall he was or hiB age?

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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1

2

3

o.
I did.

And who did you identify?

The picture was different. but it

4 looks a lot like him.

5

6

7

o.

o.

Looks a lot like him?

Ye 8.

Do you know if this is the man you

8 saw?

9 THE COURT: Indicating the

10 defendant.

11 That's the man I seen in the parking

12 lot. yes.

13 o. How. after the incident. hov long

14 after the incident did you leave hov long

15 after the incident did you exit the bUilding?

16 A. With the police?

17 O. Yes.

18 A. Or --

19 O. No. After you sav vhat you sav. vhen

20 did you leave the building to come outside?

21

22 o.
TO check on the lady?

Y.8.

23 A. Right immediately. AS soon as

L..J
24

25

O.

A.

Is that parking lot vell lit?

They have floDd lights out there. yes.
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5 I Q.

Yes, sir.

No problem for you to see what was

1

2

3

4

Q. And is it easy for anyone --

easy for the patr~ns near the windows

the complete parking lot area?

A.

is it

to see

~J

6

7

8.

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

going on?

A. Most of it took place right there next

to the porch, so not only did it have the

flood lights, it had the light from the

kitchen.

Q. How close would you say that would be

to the building, the building itself?

A. How far what is from the building?

Q. Where the shooting took place.

A. Right next to it.

Q. Right next to it?

A. Like the sidewalk for the deck above

it is maybe like four foot wide, so that

there, they were just out from under the porch

cover in there, so msybe that far from the

building, but no more.

Q. Now, were the windows open or anything

that night or the door?

A. The door and the window. were open.

Q. Did you hear any words being uttered?



T. Martin - Cross
238

• .J

1

2

3 Honor.

4

NO, sir.

MR. DAVIS,

THE COURT,

That's all I have, your

Mr. Talasnik?

5 MR. TALASNIK, Nothing further, your

6 Honor, thank you.

7 THE COURT, You may step down, Ms.

8

9

Martin. Thank you very much for coming.

(Witness excused)

10 THE COURT, Mr. Talasnik.

11 MR. TALASNIK, Thank you.

12 State ca~ls Patrolman Oaks.

13 JOHN C. OA·KS, having been duly sworn, was

14 examined and testified as follows.

15 DIRECT EXAMINATION

16 BY MR. TALASNIK,

Q. Officer, would you tell us where you

18 are employed?

19

20 Q.

Margate Police Department, New Jersey.

How long have you been employed with

21 the Margate Police Department?

22

23

A.

Q.

pproximately three-and-a-half years.

Are you familiar with a location known

24

25

as the Ventura'a Greenhouae?

Ye., I •••
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I •
1 o. IS that a location within the

location of Ventura's Greenhouse?

the location of ventura's Greenhouse?

Greenhouse.

dispatch?

How far would that be from the

Yes, it was.

Was it already dark out?

At the time of the dispatch, I was

Approximately 9.20 p.m.

At the time of the dispatch, I was

Where were you when you got that

Yes, I did.

Do you know about what time you

Yes, I was.

I want to direct your attention to the

Did you receive a dispatch to go to

Yes, it is.

A.

A.

A.

approximately two blocks away from the

Washington Avenue towards Atlantic.

A.

turning off Ventnor Avenue onto South

A.

re~eived ,he dispatch to go to that location?

jurisdictio~ of your local police department?

o.

evening of Monday, the 25th of April, 1988,

A.

o.

A.

and ask whether you were on duty that night.

o.

o.

o.

o.

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

:l 24

25
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1 Q. Were you the first officer to arrive
_ J

2 at the scene pursuant to the dispatch?

3 A. Myself and my partner that nigbt,

4 Officer Hopkins.

5 Q. What was the nature of the dispatch

6 that caused you to go there?

7 A. We were dispatched on a report of

8 shots fired, somebody being shot.

9 o. When you arrived at the Greenhouse,

10 from what streets did you approach?

11 A. As we were coming up South Washington

12 towards Atlantic, we came up to the corner of

13 Atlantic and South Washington, took a left

14 towards the Greenhouse, which is taking a left

15 off South Washington and you would be going

16 towards Atlantic City. From that tille, we
•

17 went towards the Greenhouse, took a right on

18 on South Decator Avenue, which is boardered by

19 Lucy the Elephant and the Greenhouse, and at

20 that time we saw people in the back parking

21 lot waving us back to that area.

22 o. By back parking lot, can you d •• crib.

23 wbere that parking lot i. in relation to the

- ..., 24 rear of the restaurant and the boardwalk or

:3.-'

25 beach?



J. Oaks - Direct
241

1 A.
.

The Greenhouse is on the beach side of

2, Atlantic Avenue. There is a large lawn,

3 building itself, then there is a rear parking

4 lot you have to turn down South Decator Avenue

5 and take a left just behind the Greenhouse so

6 it is the Greenhouse parking lot and then

7 another condo before you get to the beach.

o. So the parking lot would be roughly

9 between the back of the Greenhouse and the

10 beach?

11

12

A.

o.

Yes.

IS it a well lit area, that parking

13 lot?

14

15

A.

o.

No.

Do you have any difficulty seeing

16 there at night?

17

18

A.

o.
You can see, but it is not well lit.

Tell us what you found when you got

19 there?

20 A. We approached the woman. She had what

21 appeared to be blood spots on her chest off to

22 the right approximately four inches in

23 diameter, quick went down to check her out,

24 tried her throat, felt nothing. We had a

25 flashlight, her eyes were turned up and they
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were fixed and she wasn't breathing.

2 Q. What was the co~dition of the fellow

3 that was holding her or supporting her?

1r----]

_ .J

4 A. He was near hysterical. He was just

5 screaming, help her, help her. Couldn't get

6 any information out at all.

7 Q. Okay. What did you then do?

8 A. At that time, as I was down there,

9 another male came out from the crowd and gave

10 me a quick description of a man he said ran

11 from the scene. At that time Officer Hopkins

12 went with the victim and I followed the

13 directions of the flight ~hat was pointed to.

14 Q. Did you find anything along the

15 direction of flight that you had been given by

16 one of the people at the bar?
•

17 NO, I didn't.

18 Q. Did you then return to the location of

19 the victim?

20 A. Yes.

21 Q. Was she in the 8 •• e condition that ahe

22 wa8 when you fir8t arrived?

23 A. Ye8.

.
~ ..J

24 Q. Were arrange.enta .ade for an

25 ambulance?

il..•
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1 A. Yes. The dispatcher just after

2 dispatching us d~spatched an ambulance. As I

3 was approaching the scene from coming back

4 where I checked, the ambulance was coming

5 crossing Atlantic up South Decator.

6 o. How long after your arrival did the

7 ambulance arrive?

8 I would have to say approximately two

9 to three minutes.

10 o. Was the scene secured during that

11 period of time?

1.2 At that time it was only myself and

13 Officer Hopkins. Officer Hopkins stayed with

14 the victim and at xhe time the ambulance

15 showed up or sometime just prior to that

16 Sergeant Green also showed up and they ~ere in

17 the process of securing the scene.

1 8 o• Between the time of yo~r first arrival

19 at the scene and the time of your leaving the

20 scene with the victim, was the scene altered

21 in any way?

22

23

A.

o.
Not that I could aay.

What did you do after the a.bulance

24 arrived?

25 A. The ambulance arrived, got a atretcher



•
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1 out, t~ey just ~ook a quick check of her,
_ J

2 loaded her right away and because there are

3 only two ambulance drivers and both were

4 needed in the situation, they needed one of us

5 to drive. Sergeant Green and Officer Hopkins

6 were securing the scene, so I was detailed to

7 drive the ambulance.

8 O. Would you describe that process for

9 us?

10

11 o.

What process is that?

What happened with respect to the

12 ambulance and the victim and where you went?

13 They loaded the victim in the back of

14 the ambulance. I believe EMT Harry Scull

15 began CPR and at that time Medigate out of the

16 Shore Memorial was on the air requestin9. a

17 meeting place between the scene and Shore

18 Memorial so they could stop and put one of

19 their own technicians in to see what the

20 situation was before we arrived. The meeting

21 place was designated at Grillo's Blectric,

22 which is located at the base of Longport

23 Bridge, has a large parking lot which would

-'-' 24 accommodate both vehicles. We stopped there,

25 Medigate was right there as soon as we pulled
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1 in, one of their technicians got out and told

2 u.s toproc e e dan d h est aye d wit h usa n d we

3 drove directly to Shore Memorial Hospital.

4 o. Did you remain with the victim the

5 entire time she was in the ambulance?

6

7

8

o.
A.

Yes, I did.

What was being done in the ambulance?

As far as I could tell, they were

9 trying to place IV's and continuing CPR.

10 o. Did you accompany the victim into the

11 emergency room of the hospital?

----'

12

13

A.

o.
Yes" I did.

During any of the time that she was at

14 the scene, before she was placed in the

15 ambulance, did the victim ever re.ain

16 consciousness?

17

18

A.

o.
Not that I could tell, no.

During any of the time that she was in

19 the ambulance on the way to the e.ergency

20 room, did she ever?

21 A. No signs of consciousness, no sounds,

22 nothin'J.

23 o. Did you remain in the hospital wbile

~l

~...J

24
.

the victi. was being tended to in the

25 emergency roo.?

::
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these various measures were unsuccessful?

unclothed on the table and at that tille I

technicians working on her in the emergency

secured her belongings •

•

Tille of

They tried several different

Her clothing was pretty Iluch cut up

Do you recall what she was wearing?

What was done with the victill's

Yes.

Yes, I vas.

How were you advised?

And could you tell_that there were

Yes, I did.

The physician in charge of the

O.

A.

O.

belongings at that point?

throughout the tille she was in the e.ergency

room by what they were trying to do to her and

looked up at the clock, called all his

emergency room at that ti~e was working on her

methods which I couldn't testify to, but they

death, I believe, was 10.31.

room?

after time of death was pronounced, she waa

O.

A.

A.

assistants off and said that's it.

O. At some point, were you advised that

tried several different ways to revive her.

o.
1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

~ l 24
...--J
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Chat has earlier been marked as B-13 for

office or to us.

accepted it?

It appears to be the jacket -- I

I want you to look at th~

Now, in what condition was it when you

Without --

Ye 8.

Officer, I'm going to show you an item

Now, what would be done with this

That condition.

Did you maintain custody of the

Clothing, she I believe had a white

The medical examiner's office arrives

Q.

couldn't say right now if that was the jacket

right now or not that she was wearing. It

item and tell me if you recogni.e what it is.

identification.

Q.

does resemble the jacket, yes.

blouse stripe shirt, blue denim skirt and dark

Q.

it is either directly to the prosecutor's

,
and they will place it in bags and from there

A.

A.

jacket.

Q.

turned over to you?

clothing in terms of preserving it once it was

clothing until the madical examiner's arrival?

o.

1

2

3

4

5

6

7

8

9

10

11

12

13

14
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Q. And did you remain for the performance

of an auto'pay7

MR. DAVIS: Objection. Be hasn't

actually identified it.

THE COURT: That's correct, Mr.

Davis, but I don't see anything to object to.

He's described the condition on a comparison

basis.

A. The condition that I accepted it in --

turn it around. I saw the hole in the

shoulder and that was -- there was a hole in

the shoulder that night.

TBE COURT: The witness is pointing

to the right rear stoulder area of the jacket,

Mr. Davis.

BY MR. TALASNIJ(:

Q. At the time that you accepted it, had

it been cut ,open in the process of attem?~ing

to revive Gloria?

A. Not that way, no. I believe the

jacket was removed and they cut her blouse.

Q. Officer, did you remain with the

victim until the medical examiner arrived?

L'
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A.

A.

Yes, I did.

Yes, I did.
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1

2

o.
A.

Officer, what is an autopsy?

An autopsy is a t~chnique used by the

3 medical examiner to determine the cause of

4 death and any other factors, the type of to

5 simplify it, an operation on a corpse.

6

7

9

o.
A.

o.
A.

Did you remain on that procedure?

Yes.

Who performed that procedure?

Dr. Jason of the Atlantic County

10 Medical Examiners.

11 o. Would you physically be in the room as

12 the autopsy is bei~g performed?

13

14

A.

o.
Yes.

As Dr. Jason performs the autopsy, is

15 he describing what he finds?

16 A. Yes. Be shows -- he's speaking into a

17 microphone himself, but then he will speak so

18 everyone in the room can hear him.

19 o. At any time prior to the performance

20 of the autopsy, did you learn the identity of

21 the deceased?

•

I_ J

22

23

24

25

A.

o.
A.

o•

~e., I did.

Who did you learn her to be?

Gloria Simonelli.

Did that name mean anything to you?
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proffer?

MR. TALASNIJl:, It's

THE COURT, What is he going to say

A. Yes, it did.

Q. Had you been involved in another

investigation involving that same young woman?

MR. DAVIS, I object, your Hon~t.

MR. TALASNIJl:, Your Bonor, it's

being offered under evidence rule --

THE COURT, Let me see counsel.

(Whereupon, the following side bar

discussion took place)

THE COURT, First of all, what'a the

Yes, I was.

Tell us about that.

Approximately a week earlier, weA.

A.

Q.

received a call from a woman stating that her

door had been vandalized, a window possibly

kicked in. Myself and Officer Hopkins again

arrived and Gloria Simonelli was standing in

front of her apartment, I believe 100 North

Monroe Avenue, Apartment E. She was very

upset, almost hysterical at the time. We had

to calm her down. She kept on saying that it

was him
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I

1

2

t hat s l: e' sa i d ?

!lR. TALASNIK: Wor-d for word, I'm

3 not sure.

4

5 it?

THE COORT: What is the essence of

6 !lR. TALASNIK: That she's sure it

7 was him, probably some reference to the

8 restraining order.

9 THE COORT: What's the purpose for

10 the proffer?

11 !lR. TALASNIK: Well, there -- there

12 has been evidence offered throughout under

13 Rule 55 to show motive, to show bias, to show

14 intent and to identify this defendant as the

15 one who committed the homicide. The conduct

16 was admitted to by !lr. Highlander through the

17 testimony of !lr. Brooks and, I believe, Mr.

18 Reed.

19 The victim's parents testified that

20 the incident was, in fact, reported to the

21 police end they were cross-examined about

22 whether a complaint was signed, so this

23 information in addition to hsving relevance

~J 24 under Rule 55 corroborates the testimony of

25 the victim's parents with respect to its
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1 reporting under Rule 20.

2 THE COURT: I will permit the

3 testimony of this witness to the effect that

4 she made a complaint and whether or not she

5 signed the complaint. I won't permit him to

6 testify as to statements that she made as to

7 who she thought might have done it.

8 MR. TALASNIK: Very well.

9 THE COURT: Given there is already

10 evidence to the effect that she indicated she

11 didn't see him do it.

12 MR.- TALASNIJC: I think that will

13 come through this Officer if I can be allowed

14 to question him.

15 THE COURT: Well, it is one thing

16 for him to quote her, but for him to quot~ her

17 as saying it was Highlander, it is that latter

18 that I think is appropriately objectionable.

19 MR. TALASNIK: I will try to

20 reconstruct the question, JUdge.

21

22 endedl.

(Whereupon, the side bar discussion

23 BY MR. TALASNIK:

24 Q. Officer, with reference to this

25 incident, approximately what ti.e of the day
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occurred?

or even1ng were you summoned to Ms.

Simonelli's Monroe Avenue condo?

Q. As a result of that conversation, wa.

anyone ultimately charged with that damage?

A. No. Because she at the time did not

actually see whoever did the damage.

Q. OkaY. And this was the same Gloria

Simonelli that you saw at the parking lot of

Yes.

At the time of your arrival, was she

Yes.

Did you speak to her about what had

It was approximately 11:35 at night,

A.

p.m.

Q.

A.

Q.

there?

A.

Q. what was her emotional state at the

time she confronted you there?

A. She was very upset.

Q. Was there any evidence of any damage

to her door?

A. Yes. There -- she had a door which

was full length .Plexiglas with false frames

put into it and some of the frames were

knocked out.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



•
J. Oaks - Direct

254

1 the Greenhouse on the night of the 25th?
_ J

2

3

A.

o.

Ye 8.

Now, during the course of Dr. Jason's

4 autopsy, did he have occasion to examine both

5 the clothing of the victim and the victim

6 her sel f?

7 A. As far as the clothing, I'm not sure.

8 The victim, yes.

9

10

11

o.
A.

o.

And that was done in your presence?

Yes.

Was anybody else present during the

12 performance of the ~utopsy?

13 A. There was several people present •.

14 There were two assistants. I think one was

15 Barbara Fenton from the medical examiner's

16 office; sheriff's county ID was there an~ two

17 I think Longport police officers were there.

18 o. What would be the purpose of the

19 sheriff's county ID person?

20 A. For positive ID, I believe, of the

21 deceased.

22 Q. WLat about the taking of photographs?

23 Dia that occur?

What was done with anything that wa.

~ l
.-'

24

25

A •

o.
Y.e. That was also the sheriff'. ID.
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. . 1 removed from the victim?

2 A. It was .inventoried and kept by, I

3 believe, the prosecutor's office.

4 IIR. TALASNIK: Thank you, your

5 Honor. I have no further questions.

6

7

THE CODRT:

IIR. DAVIS:

Cross-exa.ine?

No further questions.

r it ess.

12 IIR. TALASNJK: Your Bonor, I don't

13 have any other witnesses here available to

14 testify this afte~noon.

15

16

THE CODRT: Okay.

We had a lot of ground covered

17 anyway today. We viII pick up first thing in

18 the morning. Again, at 9:00. It is ay

19 present expectation that ve viII not require

20 you on Friday. I'. reasonably certain of

21 that, so you can feel co.fortable .aking plans

22 this evening if you like as far as Friday is

"

23

24

25

concerned.

right.

And I hope I viII turn out to be

Again, I rellind you to be careful as
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1 it remains important, as it will throughout

2 the case, to insulate yourself from any media,

3 newspaper or other accounts with respect to

4 the trial and to avoid any opportunity or any

5 situation that puts you in the position of

6 discussing anything about the case with each

7 other or with anybody else.

8

9

10

morning.

We will see you first thing in the

Thank you.

(Whereupon, the jury leaves the

11 courtroom)

12 THE COURT: Tomorrow7

13 MR. TALASllIK: Tomorrow I have

14 Officer Harbison from the sheriff's

15 department, Dr. Jason, Detective Fritz.

16 Whether I can go beyond that, I will to ~ee

17 what I can do tonight.

18. THE COURT. What are the

19 possibilities?

20 MR. TALASNIK: Detective Wal.h.

21 THE COURT. Okay. So tomorrow you

22 will be talking about among other thing. the

23 picture.?

24 MR. TALASNIK. Ye., yout Honor.

25 THB COURT. Do you want to give me
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next week.

the examination of Dr. Jason to ensure that

some -- because we have a couple of minutes

perceive to be the areas of relevance for

i
I

I I •

make any rulings

All right.

Well, I think it

Well

Okay.

I won't

Obviously, I will be careful in

MR. TALASNIJ(:

THE COURT:

MR. TALASNIJ(:

THE COURT:

But I think the overall relevan~e of

I want some idea what to prepare for.

Monday and Tue.day we have already

talked about and it i. your present

jurors.

just trying to get a handle again on the

expectation that you go a. far as you need to

the photographs are not in any way seen by the

context of having heard from Dr. Ja.on.

might be easier to ciscuss it after Dr. Jason

~his a~ternoon -- some possible sense of

testifies.

the photographs is best understood in the

schedule so we can be a. smooth a. poa.ible

which you perceive you need some of the

be on the terms of a proffer, of what you

pictures?

today.

whatever the fault lines in that debate will,
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tomorrow so you will be able to finish up by

2 Tuesday.

3 IIR. TALASNIII:: Yes, your Honor. I

4 have no reason to believe that I will not be

5 finished by Tuesday.

6 THE COURT: Okay. Anything else we

7 need to or should discuss at this point?

8 MR. PRESTON: We had a discussion I

9 believe in chambers concerning an issue that

10 we had on the record yesterday. Given some

11 rethinking on that line, I don't feel inclined

12 to present the issue at this time.

13 THE COURT: The record will reflect

14 that I suggested to Mr. Talasnik in the

15 presence of IIr. Preston and Mr. Davis that

16 while I wasn't making any specific rUlin~~ at

17 this point, I did indicate to Mr. Talasnik I

18 thought he should be prepared in the event we

19 got to that point in the proceedings to .ake a

20 proffer to me and to the jury as to what of

21 the evidence that would have been presented in

22 the first phase of the trial he would ask the

23 jury to consider in connection with penalty

1_-
24

25

phase.

I believe, and I will have specific
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2 general, charge the jury that with respect to

7', I
, -

1 writing for you tomorrow, that I should, in

3 the function of finding and evaluating

4 aggravating and mitigating factors, they may

5 consider any relevant information that was

6 presented either in the first phase or in the

7 penal ty phase. But I also indicated to Mr.

8 Talasnik that I thought it would be

9 appropriate to have him define for the record,

10 for the jury and for the court and defense the

11 scope of that portion of the testimony in the

12 first phase of the ~rial upon which he will

13 place some reliance in that regard.

14 Anything else? See you tomorrow.

15 Nine o'clock.

16

17

18

19

20

21

22

(Whereupon, the hearing adjour~ed)
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