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86 - Note

P.L.2017, CHAPTER 120, approved July 21, 2017
Senate, No. 1295 (Second Reprint)

AN ACT concerning respiratory care practitioners, amending
P.L.1991, c.31 and P.L.2004, c.167, and repealing sections 14
and 15 of P.L.1991, c.31.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 3 of P.L.1991, c.31 (C.45:14E-3) is amended to read
as follows:

3. Asused in this act:

a. "Board" means the State Board of Respiratory Care
established pursuant to section 4 of [this act] P.L.1991
c.31 (C.45:14E-4).

b. "Director" means the Director of the Division of Consumer
Affairs in the Department of Law and Public Safety.

c. "Respiratory care" means the health specialty involving
[the] disease prevention, treatment, [disease] management,
control, and care [of] for patients with deficiencies and
abnormalities of the cardiac and pulmonary system. The care shall
include the use of medical gases, air and oxygen-administering
apparatus, environmental control systems, humidification and
aerosols, drugs and medications, apparatus for cardiopulmonary
support and control, postural drainage, chest percussion and
vibration and breathing exercise, pulmonary rehabilitation,
performance of cardiopulmonary resuscitation, maintenance of
natural and mechanical airways, insertion and maintenance of
artificial airways, and insertion and maintenance of peripheral
arterial and peripheral venous catheters. The care shall also include
testing techniques to assist in diagnosis, monitoring, treatment, and
research, including but not necessarily limited to, the measurement
of cardiopulmonary volumes, pressure and flow, and the drawing
and analyzing of samples of arterial, capillary, and venous blood.
Respiratory care shall also include: educating patients and
caregivers about respiratory care procedures as part of a patient's
disease management program; and providing professional
consultation services to health care, educational, and community
organizations, and State and local agencies.

d. "Respiratory care practitioner” means a person licensed by
the board to practice respiratory care under the direction or

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is
not enacted and is intended to be omitted in the law.

Matter underlined thus is new matter.

Matter enclosed in superscript numerals has been adopted as follows:
!Senate SHH committee amendments adopted October 20, 2016.
2Senate floor amendments adopted January 23, 2017.
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supervision of a licensed physician, physician assistant, or advanced
practice nurse, and who may transcribe and implement written,
verbal, and protocol orders for respiratory care.

e. “Respiratory care protocols” means policies and protocols
developed by a licensed health care facility through collaboration,
when appropriate, with administrators, physicians
2[and surgeons]? , registered nurses, physical therapists, respiratory
care practitioners, and other licensed health care practitioners.

f. “Respiratory care education program’ means a program of
respiratory care education accredited by the Commission on
Accreditation for Respiratory Care (CoARC), or its predecessor or
successor organization.

2[g. __“Continuing_education” means a structured educational
activity designed or intended to maintain and enhance the
development of respiratory care practitioners, by promoting
problem solving, critical thinking, and professional competence.
For the purposes of this subsection, “continuing education” shall
not include in-service education or a program of activities that
fulfill assigned general responsibilities specific to the expectations
of employers, or basic education or training needed to become a
licensed respiratory care practitioner.]?

(cf: P.L.2004, c.167, s.1)

2. Section 9 of P.L.1991, c.31 (C.45:14E-9) is amended to read
as follows:

9. a. No person shall practice, nor present himself as able to
practice, respiratory care unless he possesses a valid license as a
respiratory care practitioner in accordance with the provisions of
P.L.1991, c.31 (C.45:14E-1 et seq.). A person who possesses a
valid license as a respiratory care practitioner may use the title,
“licensed respiratory care practitioner” and the abbreviation,
“LRCP,” “RCP,” or “RCP-L.” A person who does not possess a
valid license as a respiratory care practitioner shall not use the
terms “inhalation therapy,” “respiratory therapy,” “respiratory
therapy technician,” “pulmonary therapy,” “pulmonary technician,”
or any other terms, letters, abbreviations, or insignia indicating or
implying that the person is a respiratory care practitioner or directly
or by implication represent in any way that the person is a
respiratory care practitioner, in connection with the person's
practice.

b. This section shall not be construed to prohibit a person
enrolled in a [bona fide] respiratory care [training] education
program from performing those duties essential for completion of a
trainee's clinical service, provided the duties are performed under
the supervision and direction of a physician or licensed respiratory
care practitioner.

c. Nothing in P.L.1991, c.31 (C.45:14E-1 et seq.) is intended to
limit the provision of respiratory care services rendered in the
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course of an emergency by a certified emergency medical
technician or paramedic or other person licensed to practice
medicine, dentistry, or podiatry, or other health care professional
trained to render emergency services.

d. Nothing in P.L.1991, c.31 (C.45:14E-1 et seq.) shall confer
the authority of a person licensed under that act to perform or
operate any apparatus used in the performance of extracorporeal
circulation or oxygenation.

e. Nothing in P.L.1991, c.31 (C.45:14E-1 et seq.) is intended to
limit, preclude, or otherwise interfere with the practices of other
persons and health providers licensed by appropriate agencies of the
State of New Jersey, so long as those duties are consistent with the
accepted standards of the member's profession and the member does
not present himself as a respiratory care practitioner.

f.  Nothing in P.L.1991, c.31 (C.45:14E-1 et seq.) shall confer
the authority to a person licensed to practice respiratory care to
practice another health profession as currently defined in Title 45 of
the Revised Statutes.

(cf: P.L.2004, c.167, s.3)

3. Section 15 of P.L.1991, c.31 (C.45:14E-15) is amended to
read as follows:

15. The board shall issue a license to perform respiratory care to
an applicant, who, at the time of the effective date of this act, has
passed the [administered Entry Level or Advanced Practitioner]
Registered Respiratory Therapist examination offered by the
National Board for Respiratory Care, or 2[their equivalent] by a
successor_organization?. [Other applicants who have not passed
either of these examinations or their equivalent at the time of the
effective date of the act, and who, through written evidence,
verified by oath, demonstrate that they are presently functioning in
the capacity of a respiratory care practitioner as defined by this act,
shall be given a temporary license to continue their practice as a
respiratory care practitioner for a period of 18 months from the
effective date of the act. Those applicants must pass the licensure
examination administered by the board during the 18-month period
in order to be issued a license to practice respiratory care.]"

(cf: P.L.1991, c.31, s.15)

'[3.14." Section 6 of P.L.2004, c.167 (C.45:14E-16) is amended
to read as follows:

6. a. The board shall require each respiratory care practitioner,
as a condition of biennial license renewal pursuant to section 1 of
P.L.1972, ¢c.108 (C.45:1-7), to complete any continuing education
requirements imposed by the board pursuant to this section.

b. The board shall:
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(1) Promulgate rules and regulations for implementing
continuing education requirements as a condition of license renewal
for licenses issued under its jurisdiction;

(2) Establish standards for continuing education, including the
subject matter and content of courses of study, competency
assessments, and the number and type of continuing education
credits required of a licensee as a condition of biennial license
renewal;

(3) Recognize the New Jersey Society for Respiratory Care, the
American Association for Respiratory Care, and other entities or
persons approved by the board as providers of continuing education,
and accredit educational programs, including, but not limited to,
lectures,  seminars, examinations,  papers,  publications,
presentations, and teaching and research appointments, and shall
establish procedures for the issuance of credit upon satisfactory
proof of the completion of these programs. [In the case of
education courses or programs, each hour of instruction shall be
equivalent to one credit] 2[All credit earned from recognized
entities shall be accepted for continuing education which meets the
criteria of this section and shall be recognized toward the number of
continuing education credits established by the board] In the case
of education courses or programs, each hour of instruction shall be
equivalent to one credit; however, credit shall not be denied for
education programs provided as part of a symposium or multi-day
program event if the aggregate duration of the accredited continuing
education completed at the symposium or multi-day program event
is at least one hour in duration. Credit for continuing education
shall not be issued for any program of activities designed to fulfill
assigned general employment responsibilities specific to the
expectations of an employer?; and

(4) Approve only those continuing education programs as are
available to all respiratory care practitioners in this State on a
reasonable, nondiscriminatory basis.

(cf: P.L.2004, c.167, s.6)

'[4. Sections] 5. Section' 14 '[and 15]' of P.L.1991, c.31
(C.45:14E-14 '[and C:45:14E-15]1") '[are] is' Z[repealed.]
amended to read as follows:?

14. %[a. Upon submission of a written application on forms
provided by it, the board shall issue a temporary license to a person
who has applied for licensure pursuant to this act and who, in the
judgment of the board, is eligible for examination. A temporary
license shall be available to an applicant with his initial application
for examination and he may practice only under the direct
supervision of a licensed respiratory care practitioner. A temporary
license shall expire automatically at the end of a six-month period
at which time it shall be surrendered to the board.
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b.J* Upon payment to the board of a fee and the submission of a
written application on forms provided by it, the board may issue
without examination a temporary license to practice respiratory care
in this State to a person who provides evidence that %[he] the
person? is 2qualified to engage in the practice of respiratory care,
and is? in the State on a temporary basis to assist in a medical
emergency or to engage in a special project or teaching assignment
relating to respiratory care practice. A temporary license shall
expire one year from its date of 2[issue] issuance?, however, it may
be renewed by the board for an additional one-year period. A
temporary license shall be surrendered to the board upon its
expiration.

(cf: P.L.2004, c.167, s.5)

'[5.1 6." Within 18 months of the effective date of this act, the
Department of Law and Public Safety shall adopt, pursuant to the
"Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et
seq.), rules and regulations necessary for the implementation of this
act.

'[6.1 7." This act shall take effect immediately.

Amends and repeals sections of “Respiratory Care Practitioner
Licensing Act.”



SENATE, No. 1295

STATE OF NEW JERSEY
217th LEGISLATURE

INTRODUCED FEBRUARY 8, 2016

Sponsored by:
Senator JOSEPH F. VITALE
District 19 (Middlesex)

SYNOPSIS
Amends and repeals sections of “Respiratory Care Practitioner Licensing
Act.”

CURRENT VERSION OF TEXT
As introduced.
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AN ACT concerning respiratory care practitioners, amending
P.L.1991, ¢.31 and P.L.2004, c.167, and repealing sections 14
and 15 of P.L.1991, c.31.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 3 of P.L.1991, ¢.31 (C.45:14E-3) is amended to read
as follows:

3. Asused in this act:

a. "Board" means the State Board of Respiratory Care
established pursuant to section 4 of [this act] P.L.1991
c.31 (C.45:14E-4).

b. "Director" means the Director of the Division of Consumer
Affairs in the Department of Law and Public Safety.

c. "Respiratory care" means the health specialty involving
[the] disease prevention, treatment, [disease] management,
control, and care [of] for patients with deficiencies and
abnormalities of the cardiac and pulmonary system. The care shall
include the use of medical gases, air and oxygen-administering
apparatus, environmental control systems, humidification and
aerosols, drugs and medications, apparatus for cardiopulmonary
support and control, postural drainage, chest percussion and
vibration and breathing exercise, pulmonary rehabilitation,
performance of cardiopulmonary resuscitation, maintenance of
natural and mechanical airways, insertion and maintenance of
artificial airways, and insertion and maintenance of peripheral
arterial and peripheral venous catheters. The care shall also include
testing techniques to assist in diagnosis, monitoring, treatment, and
research, including but not necessarily limited to, the measurement
of cardiopulmonary volumes, pressure and flow, and the drawing
and analyzing of samples of arterial, capillary, and venous blood.
Respiratory care shall also include: educating patients and
caregivers about respiratory care procedures as part of a patient's
disease management program; and providing professional
consultation services to health care, educational, and community
organizations, and State and local agencies.

d. "Respiratory care practitioner” means a person licensed by
the board to practice respiratory care under the direction or
supervision of a licensed physician, physician assistant, or advanced
practice nurse, and who may transcribe and implement written,
verbal, and protocol orders for respiratory care.

e. “Respiratory care protocols” means policies and protocols
developed by a licensed health care facility through collaboration,
when appropriate, with administrators, physicians and surgeons,

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is
not enacted and is intended to be omitted in the law.

Matter underlined thus is new matter.
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registered nurses, physical therapists, respiratory care practitioners,
and other licensed health care practitioners.

f. “Respiratory care education program’ means a program of
respiratory care education accredited by the Commission on
Accreditation for Respiratory Care (CoARC), or its predecessor or
successor organization.

g. “Continuing education” means a structured educational
activity designed or intended to maintain and enhance the
development of respiratory care practitioners, by promoting
problem solving, critical thinking, and professional competence.
For the purposes of this subsection, “continuing education” shall
not include in-service education or a program of activities that
fulfill assigned general responsibilities specific to the expectations
of employers, or basic education or training needed to become a
licensed respiratory care practitioner.

(cf: P.L.2004, c.167, s.1)

2. Section 9 of P.L.1991, c.31 (C.45:14E-9) is amended to read
as follows:

9. a. No person shall practice, nor present himself as able to
practice, respiratory care unless he possesses a valid license as a
respiratory care practitioner in accordance with the provisions of
P.L.1991, c¢.31 (C.45:14E-1 et seq.). A person who possesses a
valid license as a respiratory care practitioner may use the title,
“licensed respiratory care practitioner” and the abbreviation,
“LRCP,” “RCP,” or “RCP-L.” A person who does not possess a
valid license as a respiratory care practitioner shall not use the
terms “inhalation therapy,” “respiratory therapy,” “respiratory
therapy technician,” “pulmonary therapy,” “pulmonary technician,”
or any other terms, letters, abbreviations, or insignia indicating or
implying that the person is a respiratory care practitioner or directly
or by implication represent in any way that the person is a
respiratory care practitioner, in connection with the person's
practice.

b. This section shall not be construed to prohibit a person
enrolled in a [bona fide] respiratory care [training] education
program from performing those duties essential for completion of a
trainee's clinical service, provided the duties are performed under
the supervision and direction of a physician or licensed respiratory
care practitioner.

c. Nothing in P.L.1991, c.31 (C.45:14E-1 et seq.) is intended to
limit the provision of respiratory care services rendered in the
course of an emergency by a certified emergency medical
technician or paramedic or other person licensed to practice
medicine, dentistry, or podiatry, or other health care professional
trained to render emergency services.

d. Nothing in P.L.1991, ¢.31 (C.45:14E-1 et seq.) shall confer
the authority of a person licensed under that act to perform or
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operate any apparatus used in the performance of extracorporeal
circulation or oxygenation.

e. Nothing in P.L.1991, c.31 (C.45:14E-1 et seq.) is intended to
limit, preclude, or otherwise interfere with the practices of other
persons and health providers licensed by appropriate agencies of the
State of New Jersey, so long as those duties are consistent with the
accepted standards of the member's profession and the member does
not present himself as a respiratory care practitioner.

f.  Nothing in P.L.1991, c.31 (C.45:14E-1 et seq.) shall confer
the authority to a person licensed to practice respiratory care to
practice another health profession as currently defined in Title 45 of
the Revised Statutes.

(cf: P.L.2004, c.167, s.3)

3. Section 6 of P.L.2004, c.167 (C.45:14E-16) is amended to
read as follows:

6. a. The board shall require each respiratory care practitioner,
as a condition of biennial license renewal pursuant to section 1 of
P.L.1972, c.108 (C.45:1-7), to complete any continuing education
requirements imposed by the board pursuant to this section.

b. The board shall:

(1) Promulgate rules and regulations for implementing
continuing education requirements as a condition of license renewal
for licenses issued under its jurisdiction;

(2) Establish standards for continuing education, including the
subject matter and content of courses of study, competency
assessments, and the number and type of continuing education
credits required of a licensee as a condition of biennial license
renewal;

(3) Recognize the New Jersey Society for Respiratory Care, the
American Association for Respiratory Care, and other entities or
persons approved by the board as providers of continuing education,
and accredit educational programs, including, but not limited to,
lectures,  seminars, examinations,  papers,  publications,
presentations, and teaching and research appointments, and shall
establish procedures for the issuance of credit upon satisfactory
proof of the completion of these programs. [In the case of
education courses or programs, each hour of instruction shall be
equivalent to one credit] All credit earned from recognized entities
shall be accepted for continuing education which meets the criteria
of this section and shall be recognized toward the number of
continuing education credits established by the board; and

(4) Approve only those continuing education programs as are
available to all respiratory care practitioners in this State on a
reasonable, nondiscriminatory basis.

(cf: P.L.2004, c.167, s.6)
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4. Sections 14 and 15 of P.L.1991, c.31 (C.45:14E-14 and
C:45:14E-15) are repealed.

5. Within 18 months of the effective date of this act, the
Department of Law and Public Safety shall adopt, pursuant to the
"Administrative Procedure Act,"” P.L.1968, c.410 (C.52:14B-1 et
seq.), rules and regulations necessary for the implementation of this
act.

6. This act shall take effect immediately.

STATEMENT

This bill amends various sections of the "Respiratory Care
Practitioner Licensing Act,” to refine the definitions of various
terms associated with respiratory care practice and education, to
delimit the proper titles and acronyms to be used by licensed
respiratory care practitioners, and to clarify the criteria by which
credit for continuing education in respiratory care will be accepted.

The bill repeals section 14 of P.L.1991, c.31 (C.45:14E-14),
which permits the State Board of Respiratory Care to issue a
temporary respiratory care license to a person who, in the judgment
of the board, is eligible to undertake examination prior to full
licensure.  The bill also repeals section 15 of P.L.1991,
.31 (C:45:14E-15), which permits the State Board of Respiratory
Care to issue a license to an applicant who has passed certain
examinations, or who currently functions as a respiratory care
practitioner.



SENATE HEALTH, HUMAN SERVICES AND SENIOR
CITIZENS COMMITTEE

STATEMENT TO

SENATE, No. 1295

with committee amendments

STATE OF NEW JERSEY

DATED: OCTOBER 20, 2016

The Senate Health, Human Services and Senior Citizens
Committee reports favorably and with committee amendments Senate
Bill No. 1295.

As amended by the committee, this bill would revise various
sections of the "Respiratory Care Practitioner Licensing Act,” in order
to refine the definitions of various terms associated with respiratory
care practice and education; delimit the proper titles and acronyms to
be used by licensed respiratory care practitioners; clarify the
examination requirements associated with the licensure of respiratory
care practitioners; and clarify the criteria by which credit for
continuing education in respiratory care will be accepted.

The bill would repeal section 14 of P.L.1991, c.31 (C.45:14E-14),
which permits the State Board of Respiratory Care to issue a
temporary respiratory care license to any person who is determined by
the board to be eligible to undertake examination prior to full
licensure.

The committee amended the bill to include a new section that
amends the provisions of section 15 of P.L.1991, c¢.31 (C.45:14E-15)
to clarify that a license shall be issued to an applicant who has passed
the Registered Respiratory Therapist examination offered by the
National Board for Respiratory Care, or an equivalent entity. The
committee amendments also renumber the remaining sections of the
bill and delete the provisions that would have repealed section 15 of
P.L.1991, ¢.31 (C.45:14E-15).



STATEMENT TO

[First Reprint]
SENATE, No. 1295

with Senate Floor Amendment
(Proposed by Senator VITALE)

ADOPTED: JANUARY 23, 2017

These floor amendments make a number of minor changes to the
bill.

In particular, the amendments eliminate the definition of
“continuing education,” and instead provide, within the substantive
provisions of section 4 of the bill, that each hour of course or program
instruction is to be equivalent to one credit of continuing education;
that credit is not to be denied for symposium or multi-day program
events if the aggregate duration of accredited continuing education
completed at the event is at least one hour in duration; and that credit
for continuing education is not to be issued for any program that is
designed to fulfill assigned general employment responsibilities
specific to the expectations of an employer.

The amendments clarify that a license to perform respiratory care
may be issued to an applicant who has passed the Registered
Respiratory Therapist examination offered by the National Board for
Respiratory Care, or by a successor organization;

The amendments amend section 14 of P.L.1991, c.31 (C.45:14E-
14), instead of repealing the provision in its entirety. The amendments
delete the provisions of this section that relate to the issuance of
temporary licenses to persons who have applied for in-State licensure,
but retain the provisions of this section that relate to the issuance of
one-year temporary licenses to out-of-State practitioners who are in
the State on a temporary basis. The amendments clarify that a
temporary license under the retained provisions may only be issued to
a person who provides evidence that the person is qualified to engage
in the practice of respiratory care.

Finally, the amendments eliminate the term “surgeons,” which
appeared in the definition of “respiratory care protocols,” and they
make technical changes to correct existing statutory language
appearing in the bill.



ASSEMBLY, No. 3701

STATE OF NEW JERSEY
217th LEGISLATURE

INTRODUCED MAY 19, 2016

Sponsored by:

Assemblyman TIM EUSTACE

District 38 (Bergen and Passaic)
Assemblywoman NANCY F. MUNOZ
District 21 (Morris, Somerset and Union)

SYNOPSIS
Amends and repeals sections of “Respiratory Care Practitioner Licensing
Act.”

CURRENT VERSION OF TEXT
As introduced.

(Sponsorship Updated As Of: 10/21/2016)
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AN ACT concerning respiratory care practitioners, amending
P.L.1991, ¢.31 and P.L.2004, c.167, and repealing sections 14
and 15 of P.L.1991, c.31.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 3 of P.L.1991, ¢.31 (C.45:14E-3) is amended to read
as follows:

3. Asused in this act:

a. "Board" means the State Board of Respiratory Care
established pursuant to section 4 of [this act] P.L.1991
c.31 (C.45:14E-4).

b. "Director" means the Director of the Division of Consumer
Affairs in the Department of Law and Public Safety.

c. "Respiratory care" means the health specialty involving
[the] disease prevention, treatment, [disease] management,
control, and care [of] for patients with deficiencies and
abnormalities of the cardiac and pulmonary system. The care shall
include the use of medical gases, air and oxygen-administering
apparatus, environmental control systems, humidification and
aerosols, drugs and medications, apparatus for cardiopulmonary
support and control, postural drainage, chest percussion and
vibration and breathing exercise, pulmonary rehabilitation,
performance of cardiopulmonary resuscitation, maintenance of
natural and mechanical airways, insertion and maintenance of
artificial airways, and insertion and maintenance of peripheral
arterial and peripheral venous catheters. The care shall also include
testing techniques to assist in diagnosis, monitoring, treatment, and
research, including but not necessarily limited to, the measurement
of cardiopulmonary volumes, pressure and flow, and the drawing
and analyzing of samples of arterial, capillary, and venous blood.
Respiratory care shall also include: educating patients and
caregivers about respiratory care procedures as part of a patient's
disease management program; and providing professional
consultation services to health care, educational, and community
organizations, and State and local agencies.

d. "Respiratory care practitioner” means a person licensed by
the board to practice respiratory care under the direction or
supervision of a licensed physician, physician assistant, or advanced
practice nurse, and who may transcribe and implement written,
verbal, and protocol orders for respiratory care.

e. “Respiratory care protocols” means policies and protocols
developed by a licensed health care facility through collaboration,
when appropriate, with administrators, physicians and surgeons,

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is
not enacted and is intended to be omitted in the law.

Matter underlined thus is new matter.
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registered nurses, physical therapists, respiratory care practitioners,
and other licensed health care practitioners.

f. “Respiratory care education program’ means a program of
respiratory care education accredited by the Commission on
Accreditation for Respiratory Care (CoARC), or its predecessor or
successor organization.

g. “Continuing education” means a structured educational
activity designed or intended to maintain and enhance the
development of respiratory care practitioners, by promoting
problem solving, critical thinking, and professional competence.
For the purposes of this subsection, “continuing education” shall
not include in-service education or a program of activities that
fulfill assigned general responsibilities specific to the expectations
of employers, or basic education or training needed to become a
licensed respiratory care practitioner.

(cf: P.L.2004, c.167, s.1)

2. Section 9 of P.L.1991, c.31 (C.45:14E-9) is amended to read
as follows:

9. a. No person shall practice, nor present himself as able to
practice, respiratory care unless he possesses a valid license as a
respiratory care practitioner in accordance with the provisions of
P.L.1991, c¢.31 (C.45:14E-1 et seq.). A person who possesses a
valid license as a respiratory care p