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SENATE, No. 224
 

STATE OF NEW JERSEY
 
• 

INTRODUCED MARCH 16, 1953 

By Mr. McCAY 

Referred to Committee on Counties nnd Municipalities 

AN	 ACT concerning municipalities in relation to munil'ipal planning, repealing 

sections 40:55-1 to 40:55-21, inclusin·, and supplt'lllcnting chapter fifty-five 

of Title 40 of thl: Revised Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. This act shall be known and may be cited as the" Municipal Planning
 

2 Act (1953)."
 

1 2. As used in this act:
 

2 "Municipality" means any city, borough, tOWIl, township 01' village.
 

3 "Mayor" means the elected official who serves as the chief executive of
 

4 the municipality, whatever his official designation may be.
 

5 "Governing body" means the cbief legislative body of t.he municipality.
 

G In cii.iet; having a boarll of public works "g(i'.:cmilig uuJy" i.WaH.; "uch
 

7 board.
 

8 "Plat" means the map of a subdivision.
 

9 "Subdivision" means the division of a lot, tract, or parcel of land into
 

10	 two or more lots sites or other divisions of laud for the purpose, whether im~'. 
11 mediate or future, of sale 01' building uevnlopment; except that the follow­

12 ing divisions shall not be considered subdivisions within the meaning of 

13 this act; provided, however, that no new streets (lr roads are involved: 

14 divisions of land for agricultural pur POSI'S where the resulting parcels are 



2
 

15 tbree acres or largel' in size, divisions of pro,perty by testamentar~' Or 

16 intestate provisions, divisions of property upon court order or divisions of 

17 property into no more tban tbree lot~ among members Qf a family. Sub­

18 m-nsi'On alsO' inelndee resnbdivision, and wbere appropriate to tbe context, 

19 relates to the process of subdividing or to the lands or territory divided. 

20 "Performance guarantee" means any security which may be accepted 

21 under section twenty-two of this act in lieu of a requirement that certain 

22 improvements be made before the planning board or other <\!lproving body 

23 approves a plat, including performance bonds, escrow agreements, and otber 

24 similar collateral or surety agreements. 

25 "Street" means any street, avenue, boulevard, road, lane, parkway, 

26 viaduct, alley or other way whicb is an existing State, county, or municipal 

27 r08dwa~', or a street or way shown upon a plat heretofore approved pursuant. 

28 to law 01' approved by official action as provided in seetion seventeen of 

29 this act or a street or way on a plat duly filed and J'ecorded in the office of 

30, the county recording officer prior to the' appointment of a planning board 

31 and the grant to such board of the power to review plats, and includes the 

32 land between the street lines, whether improved or. unimproved, and may 

:33 comprise pavement, shoulders, gutters, sidewalks, parking areas and other 

34: areas within the street lines. 

35 "Official map'" means a map adopted in accordance with the Official Map 

36 and Building Permit Act (1953). Such a map shall be deemed to be con· 

:l7 elusive with respect to the loeution and width of the streets, public parks Rnd 

38 playgrounds, and drainage rights-of-way shown thereon. 

39 "Master plan" means a composite of the mapped and written propMal!' 

4ti) recommending the physicai development of the municipality which shRlI have 

41 been duly udopted by the planning boltrd undH section ten of this act. 

42 "Drainage right-of-way" means the lands required for the installation 

43 of storm water sewers or drainage ditches, 01' required along a natural 

44 strenm 01' watercomse for preserving the channel and providing for the flow 
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430£ water therein to safegual'd the public against flood damage in accordance 

46 with chapter one ,of Title 58 of the Revised Statutes. 

"Cireulation" means provision for the movement of people, goods, wn1er, 47 
i ,,~'.' 

48 sewage, or power by means Qf streets, h'igb:ways, railways, waterways, ait·­

49 wnys, pipes,eo:aduits, or other means, and including facilities for transit, 

50 transportation ,and eommunieation. 

1 3. This aet shaUbe construed most favO\'ably to municipalities, its in­


2 tentionbeingto ~give .all municipalittes tlle fullest and Ill()st complete powers
 

3 possible· eemcerlrlng the subject matter hereof.
 

4: Shouldanyseetion or provision of this act be held to be uncoI1stitu­

{) tionalor Ulvalid, 8Ueh determination sha'll not affec.t the constitutionality or
 

6 validity of the remainder hereof.
 

7 The governing body may by ordinance grant any of the powers exorcis­

8 able by a planning board to a planning board to be created under section
 

9 four of this aet,but no particular power mllY he exercised until expressly
 

10 granted byordillanoe and until complianee is made with the conditions, stand­

llards, procedures ad regulations enumerated in the sections describing sllch
 

12 power.
 

1 4. The governing body may by ordinance create n planning board of not
 

2 less than :five nor more than nine membet·s. The members sbaH consist of,
 

3 and be divided into, for convenience in desil=,'l1aiing the manner of appoint­

4 ment, the fou.r following classes:
 

5 ClaS8 I-mayor.
 

G Class II-one of the officials of the lIluniciplllity to be allpointed
 

7 by the mayor.
 

8 Class In-a member of the governing body to be appointed by it.
 
i
I, :,'! .:.{,.': 

9 Class IV-other citizens of the municipality to he appoint.ed by the 

10 mayor. 

11 When the board consists of less thnn seven members Class II 'shall be 

12 omitted. All members of the board shall servo without compensation, and the 

13 members of Class IV shall hold no ot her municipal office, except tbnt one of 

~ ~., ;~iH.f: 

~ ..~r~ : 
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14 such members may be a member of the zoning board of adjustment and one 

15 may be a member of the board of education. The terms of the members 

16 composing Classes I and III shall correspond to their respective official 

17 tenures. The term of- the member composing Class II shall terminate with 

18 the term of the mayor appointing him. The term of one member of Class IV 

19 first appointed shall expirr . at the end of each year beginning at the end of 

20 the first year. Thereafter the term of each shall be the same number of years 

21 as there are members of Class IV on the board. If a vacancy in any class 

22 shall occur otherwise than by expiration of term, it shall be filled by appoint­

23 ment as above provided for the unexpired term. No member of the plan­

24 ning board shall be permitted to act on any matter in which he has, either 

25 directly or indirectly, any personal or financial interest. Members may, after 

26 a public hearing, be removed for inefficiency, neglect of duty, or malfeas­

27 ance in offiee by the officer or body appointing them. 

1 5. Thu planuing board shall elect a chairman from the members of Class 

2 IV and create and fill such other offices as it may determine. It may em­

3 ploy experts and a staff, and pay for their servi~es and for such other ex­

4 penses as may be necessary and proper, not exceeding in all, exclusive of 

5 gifts, the amount appropriated by the governing body for its use. 

1 6. The governing body of any municipality creating a planning board 

2 shall appropriate in the same manner as other appropriations are made, 

~ sudl mnllf'V n~ in it!'! diiOlcretion is n(>('(>!"!"1!1"V for the work of the nlannin!!' 
• ., • • _ "'-J 

4 board for the year for which the appropriation is made. The amount so ap­

5 propriated shall be assessed, levied and collected in the same manner as 

6 moneys appropriated for other current expenses in the municipality. 

l' 7. Whenever a hearing is required under any section of this chapter 

2 before action by a planning board, notice of the hearing shall be published 

3 in the official newspaper of the municipality or in a newspaper of general cil'­

4 culation in the municipality at least ten days prior to the hearing. In cast's 

5 dealing with plat approval, notice of the hearing shall be mailed at lenst five 
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6 days prior thereto, addressed to the owners. flS tJ\cir names appear on the 

7 municipal tax record, of adjoining property and propert~' directly across the 

8 street or streets from the property involved. 

The notice of hearing shall contain a brief de~cription of the property 

10 involved, a statement as to its location, 11 list of the maps and other docu­

11 ments to be considered, and a summary stntement of the matters to be heard. 

12 Copies of the maps and other documents to be considered at the hearing shall 

13 be filed in the office of the municipal clerk. Such copies shall be made avail­

14 able at such office for public inspection. 

Minutes of every such hearing shall be kept and shall include the names 

16 of the persons appearing and addressing the board, and of the persons who 

17 appear by attorney, agent or other representative, the action taken by the 

18 board, the findings, if any, made by it and the reasons therefor. The minutes 

19 shall thereafter be made available for inspection at the office of the munici­ ., 

20 pal clerk. The failure of the planning board or the secretary thereof to 

21 make a record of or file with the municipal clerk sucb minutes shull not be 

22 a ground for setting aside the action of t.he planning hoard, provid(~d such 

23 action was duly recorded in the reeords of the planning board and such 

24 record is made available upon request, to any person or persons desiring' to 

25 examine such record. 

1 8. Wherever there is a planning hOHl'd, such hoard shall have the addi­

2 tional aut-boTHy !!nt! duty of u'?tlng ~" lh!" :wning ~ommiA~ion under nrH..le 

:3 three of chapter fifty-five of Title 40 of the Revised Statutes. 

1 9. After the appointment of fl plllnning hoard, the mayor may appoint 

2 one or more persons as a citizens' advisory committee to assist or coHabo­

3 rate with the planning board in its duties, hut such person or persons shall 

4 have no power to vote o~ tF·;e other action required of the lloard. Such per­

5 son or persons shall serve at the ph'asure of the mayor. 

10. The planning board may preplll'e, nnd after public hearing, adopt, 

2 and irom time to time amend, a mast(lr plan for the physical development of 

3 the municipality which generally shall comprise land usc, circulation, and a 1'0­

1 



o 

4 port presenting the objectives, assumptions, standards and principals which 

5 are embodied in the various interlocking portions of the master plan. The 

6 master plan shall be a composite of the one or more mapped and written pro­

':; posals r~commending the physical development of the municipality which 

8 the planning board shall have adopted either as a whole or severally after 

9 public hearing. Such master plan may include proposals £01' various stages 

l{) in the future development of the municipality. 

1 11. In scope the master plan may ,cover proposals for: (a) the use of 

2 land and buildings-residential, commercial, industrial, mining, agricultural, 

3 p.lit, and other like matLtlt'8; (0) be·l'vioes-wa.ter supply, utilities, sewer­

4 age, and other like matters; (c) transportation-streets, parking, public 

5 transit, freight facilities, airports,and other like matters; (d) housing­

6 residential standards, slum clearance and redevelopment, and other like mnt­

7 ter8~ (e) conservation-water, forest, soil, flood control, and other like mat­

8 tors; (f) public and semipublic facilities-civic center, schools, libraries, 

9 parks, playgrounds, fil'e houses, polioe structures, hospitals, and other like 

10 matters; (g) the distribut~on and density of population; (h) other elements 

11 of municipal growth and development. 

12 The master plan may include in its scope areas outside the boundaries 

13 of the municipality which the planning board deems to bear an essential re­

14 lation to the planning of the municipality. The studies in connection with the 

15 ~ter plan shall be conducted wherever possible with the co-operation of 

16 adjacent planning agencies. 

1 12. In the preparation of the master plan the planning board shall gi,·c 

2 due consideration to the probable ability of the municipality to carry ont, 

3 ovcr a period of years, th.e various public 01' quasi-pUblic projects embl'llced 

4in tIle llian without the imposition of llUl'eusollable ruancial burdens. 

5 In such preparation, the planning board shall cause to be made carefnl 

6aud comprehensive 8urveysand studies of present conditions and the pros­

7 peets fO!' future growth of the municipality. The master plan shall be made 

S with the gencI'al put'pose ot' guiding and aeoomplishing a co-ordinatcd, ao­
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9 justed and ham-monious development of the munieipnlity and its environs 

10 which wWt in accordance with present and futu:re needs, best promote health, 

11 safet.y, morals, order, convenience, prosperit.y and general welfaJe, as well as 

12 efficiency and economy in the process of development and the mllinfenluwe of 

13 property- values previously established;. To such end, the master plan shall 

14 &1soinelude adequate provision for traffio and recreation, the promotion of 

15 safety from fire and other dangers, adequate provision for light and nir, 

16 the pllomotioa- of good civic design a'nd' arrangements, the wise and efficient 

11 expenditure of public funds, and adequate provision for public utilities Hnd 

18 other .Ju11ic requirements. 

1 13. Whenever the planning board after public hearing 8h:111 havo adopted
 

2 any portion of the master plan, the g'overn~n~ body or other puhlio ngnll~y
 

3 having jurisdiction over the subject. mutter, before tn-king action necessltnt.­

4 iug the expenditure of any public fund~. i·ncident.nl to the locution, oharac­

5 tilr or extent of one or more projectg thereof, shall refer action involvin~
 

6 such specific project or projects to the plallnin~ honrd for review and recorn­

6A mendation, and shall not nct thereon withont snch recommendation or llntil
 

7 forty-five days after such reference have elapsed without such recommenda­

8 tion. This requirement shall apply to uction hy It housing, parking, hi~h-

9 way or other authority, redevelopment ltg-eney, school hOllrd, or other sim­

10 iiar public agency, Federal, State, count:,· or municipal. 

1'1 The governing body may by orllinance provide for the reference of any 

12 other matter or class of matters to tllp planning hoard before final notion 

"13 thereon by the public body or officer having' finnl uuthority thereon, with or 

14 without the provision that final action ther<>on shall not he taken until t.he 

15 planning board has submitted its report, 01' until a specified p(wiod of time 

16 has elapsed without such report having' been mnde. 

17 Whenever the planning board, pursuant to this nct shu]) have mud(~ l\ 

-18 recommendation to another hody, snch ),l'commendntion mllY be overridden 

HI only by a majority of the full memhcl':,;hip of such other body. 

2t} The planning board shall have full pOWl'l' llnd nutborit.y to mnke such 

.'< 
" ., 

; "\

.' 

• 
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21 investigations, maps and reports and recommendations in connection there­

22 with relating to the planning and physical development of the municipality 

23 as it deems desirable. 

1 14. The governing body may by ordinance provide for the regulation of 

2 subdivisions within the municipality by requiring the approval of the govern­

3 ing body, by resolution, of all plats after favorable referral by the planning 

4 board before such plats may be filed with the county recording officer and may 

() authorizc and empowel' the planning board to review plats in accordance with 

6 regulations, requirements and standards established by the governing boily 

i and may iurthel' fix flliug fecb to be paid for by any applicant for subdivisioli 

8 approval. 

9 In any ordinance creating a planning board or in any amendment or 

10 supplement thereto, provision may be made for the regulation of subdivision!> 

11 within the municipality by approval of the planning board acting in lieu of the 

12 governing body of all plats before such plats may be filed with the county 

13 recording officer, provided such ordinance regulating subdivisions establishes 

14 regulations, requirements, and standards for plat approval by the planning 

15 board. If such power of approval is granted to the planning board, the pro­

16 cedures of the planning board under this act shall be required in connection 

17 with such approval, and the signature of the chairman of the planning board 

lR shall have the same force as the signature of the mayor. 

19 Any such ordinance may exempt from the requirement of local municipal 

20 approval, subdivisions wherein the number of new lots is less than a de~i.g'-

21 nated number, or plats that do not involve new streets, or such other classes 

22 of subdivisions as such ordinance shall designate. In all cases involvin~ such 

23 exempted subdivisions, the mayor or planning board chairman, as the ell~(' 

24 ma~' be, and the municipal clerk shall certify the exemption on the plat, del'll. 

25 or instrument to be filed with the county rceording officer. 

1 15. A plnnning board may be empowcred by thl> subdivision ordinanct\ to 

2 waive full notice und hearing and fa vomble referral hy a mlljol'ii~' of the 

3 bourd on a subdivision if no new street is shown and if a suhdivision eo lll­



4 mittee of the planning board appointed h~T the chairm:lll with the approval of 

5 the board unanimously find no cause for rI.'view h~' the' entire bonrd or for un­

'6 favorable action upon the subdivision and sueh finding ~hllll be deemed to be 

7 favorable approval or referral by the planning board. 

8 Before the planning board may take the action of favornble referral and 

9 the governing body may approve subdivisions or before a planning board may 

10 be authorized to grant final approval, tIle governing body shall adopt by ordi. 

11 nance, standards for approving the design of subdivisions and the required 

12 street improvements, requirements for t.he submission of subdivision pInts, 

13 and the procedure to be followed by subdividers. \Vhere thnl'O is n 'nl11li(~ipnl 

14 zoning ordinance, the standards in the subdivision ordinance with rel'lpod t.o 

15 minimum lot sizes and lot area requirements shall be identical with the pro­

16 visions of the zoning ordinance. Where a zoning ordinance contains no such 

17 provisions or where there is no such ordinance, the standards including 

18 minimum lot sizes and lot area requi rements shall be specified in the sub· 

19 division ordinance. Copies of the subdivision ordinance and regulations 

20 shall be made available to the public and shall be filed with the county re­

21 cording officer. A reasonable charge may be made for such copies. A plat 

22 shall be deemed to have been submitted when an application for approval has 

23 been delivered to the municipal clerk in conformance with the printed require­

24 ments governing the submission of subdivision plats. 

1 16. Plats shall conform with the :-;tnndllrds prescribed by chapter twenty­

2 three of Title 46 of the Revised Stu lutes and any applicable oniinlUwu Hot 

3 inconsistent therewith. 

1 17. No plat shall be accepted fo\' liIiP;4 hy the county recOI'ding officor 

2 until it has been approved by the governing body or t.he plllnning hOIl t'll, us 

3 the case may be, if such approvlll is n'quil'ccl lIy locul onlinnllcc, and such 

4 approval has been endorsed on the iusl rument ill Huch manner us the govern­

5 iug body may designate. 

6 It shall be the duty of the coullty J('('onlillg" ullieel' to notify Hie plnunillg 

..,~.

. f ~ . '" 

I 
~. 

~~ '.' 
,. 

7 hoard in writing within three days or Ihe tilill/; of lilly pint llppl'O\'ccl by the 
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8 governing body or planning board, identifying such plat by ita title. date of 

9 Jiling, and oftie,ial DDIIlber. 

1 18. The plannins board, after hearing, may approve the plat, if so au­

2 thorized, or may J'Ii!!C(Wlmeud approval by giviDg favorable referral 10 the 

3 CQvemiDg body or may diaapprove .ucll plat. If tlIe-pl8BDing hurd disap­

, prov. aDy plat, the DDdiDgs and reaeous for saeh diaappnwal sWl be 

~,sWed Rpoa the records of the pl'Duing board and the applicant shall be 

6 linn a cepy. If the plenniDg board requizn any su8stantial amendment in 

7 the layout of impronmenta proposed by the subdivider that have been the 

8 .uject of :l ~ an amended plat must be snbmi~wd, and proceeded 

- 9 apoIl aa in the ease of the original plat. 

10 Where approval of a plat, map or plan of 1aDd is reflUired by any oGioor 

11 or body of a unmicipality, iDduding a board of bealth under the provisions of 

1:2 aDT other Jaw or onJin~ 6uch approval shall be eertified on the plat 

U ,beIot-e the final plat shall be approved as a prereqllisite to its aeeeptanee for 

1..... by tbe co-tr recording officer. 

U The plaJming boord shall take action UDder this ~tien within forty-five 

l~days after the 1mbmi88ion of the final plat for approval, or within such 

11 further time 88 the app)ying perty may agree to. ()tbt>""~ sueh plat ~ball 

l8 ~ deemed to have been giTen favorable appnwal or ref~rral to the go~ern-

19 ing body, and the eert.ifieate of the municipal cle-rk as to the date of the sub· 

~ miBtsion of the plat for approval or referral and as to the failuTe of the plan­

21 nmg board to report aetiou thereon within the aforesaid forty.fi~ da~ or 

2"2 such further time as agreed to by t h(' applying party shall be issued on re­

28 qUE'st of the owner or his agent llnd shall be snffici(>nt, in lieu of tbe written 

!4 ~orsement or oth~r evidence of fa\"orable appro\"81 or referral berein 

25 required. 

~ Follo~ing favorable referral bytht' planning board wbt>r(:, referral is 

27 requirl"d, the plat shall be submitted to the go\"erning body for appro,-al. 

28 The go\"erning body shall take action undt'r tbis S>l'ction not later than tIll' 



~ eeeond regular meeting after the planning board submits the plat to the 

30 IDWIlicipal clerk for transmission to the ~vernil1g body, or within 8uch 

31 further time 88 the applying party may agree to. Otherwise 8ueh plat shall 

31 t.etUJemed'to have been approved, and the certificate of the municipal clerk 

3388 .. the,ate of the submission of the plat for appl'oval by the governnlg 

3' DcJdY1' aada& to- the failure of the governing body to' Mt thereon not later 

35 than the second regular meeting or such further time as Rgreed to b)' the 

36,a"ly.ing party, shaH be issued on req1l'e'St of the owner or his agent and 

31 slaaiii be M1fticient, ill lieu of the written endOl"S'eftleilt or other evidtmce of 

38 appr&v,d 'herein required. If the gove"ning hody ditllap\lfoves any phlt, the 

39 fiIldiD!:s and reasons for such action shall be stated llpOll the reoords of the 

4() gfierni~ boGy, and the applicant shalllro given ft ropy_ 

41 The gOftI'nillg body or the planning board, as the case- mAy be, may 

42 taltaavelyapprove a plat showing new 8treetsor roads or the re8u&divifJi~n 

43 of IaDli along a mapped street. This tentative approval tlIhaU eonf~T tlPfln 

44 the applicani the folRin.g rights fo'l' a three-year period from the date of 

45 tee 6ematne approval: 

46 UJ that the general termsllud conditions upon whieh the telttAtivo 

47 approval was granted will not be changed. 

48 (2) that the said applicant may submit on or before the expiration 

49: date the whole 01' part or parts of said piBit for final appt·oval. 

50 The final: approval by the governi~ body or the planning boal-ci, 1\8 the' 

51 case may be, of a plat showing a new streot or the resubdivisioll of land 

52 alo~ a lDia:pped street shall expire ninety days from the date of such up­

53, prO'Val, unless within the period such pl.at shall have heart duly filed by tho 

54 owner or his agent with the county r(lcordi'llg oRicer. r.J'he govel'nillg' body 

55 for good eause ghown may extend the time for plat filing for It pori,(!)t} 1I0t to . . 

56 exceed ninety days. 

1 19. If the owner of any land. proposed to he subdivided shan 'bo 

2 aggrieved by the action of the plunning board, appeal in writing to 

3 the governing body may be tnkell within ten days after the date 

". ! 
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4 of the action of the planning board. A hearing thereon shall be had on notice 

;) to all parties in int.erest, who shall be afforded an opportunity to be heard. 

6 After such hearing the governing body may affirm or reverse the action of 

7 the planning board by a record~d vote of a majority of the total members 

8 thereof. The findings and reasons for the disposition of the appeal shall be 

9 stated on the records of the governing body, and the applying party shall 

10 be given a copy. 

11 Nothing in this act shall be construed to restrict the right of any party 

12 to obtain a review by any court of competent jurisdiction according to law. 

1 20. In eeting upon plntg the planning board shall require, among other 

2 conditioni) in the public interest, that the tract shah be adequately drained, 

3 and the streets shall be of sufficient width and suitable grade and suitably 

4 located to accommodate the prospective traffic, to provide access for. fire­

5 fighting equipment to buildings and to be co-ordinated so as to compose a 

6 convenient system, conforming to the official map, or if there is no official 

7 map, relating properly to the existing street system. Where the planning 

I) board after hearing has adopted portions of the master plan with pro­

9 posals regarding the street system within the proposed subdivision, the 

10 board may require that the street shown conform in design and in width to 

11 the proposals shown on the master plan. No street of a width greater than 

1~ fifty feet within the right-of-way lines may be required unless said street 

13 already has been shown on such mas tel' plan at the greater width, or alrendy 

14 hus been shown in greater width on the official map. 

.15 The planning agency shall further require that all lots shown on the 

16 plats shall be adaptable for the intended purposes without danger to health 

17 01' peril from flood, fire, erosion, or other menace. 

18 If portions of the maste~ plan contain proposals for drainage rights-of­

19 wa~', schools, parks, or playgrounds within the proposed subdivision or in its 

20 vicinity, or if standards for the allocation of portions of subdivisions for 

21 drainage rights-of-way, school sites, park and playground purposes have 

22 been adopted, before approving subdi visions the planning board may further 
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23 require that such drainage rights-of-way, -school sites, parks or playgrounds 

24 be ,shown in lorations and of sizes suitable to their intended uses. The gov­

25 erning body or the planning board shall be permitted to reserve the location 

26 and extent of school sites, public parks and playgrounds shown on the 

27 master plan or any part thereof for a period of one year after the approval 

28 of the final plat or within such further time as agreed to by the applying' 

29 party. Unless :during such one-year pei·iod or extension thereof the municipal­

30 ity shall have'entered into a contrect to pnrchase or instituted condemnati(ln 

31 proceedings8ccording to law, for said school site, park or playground, the 

3~ subdivider shall not be bound by the proposals for such areas shown on the 

33 master plan. This provision shall not apply to the streets and roads' or 

34 drainage rights-of-way required for final approval of any plat and deemed 

35 essential to the public welfare. 

1 .21.. Before final approval of plats the governing body may require, in 

2 accordance with the standards ndop It>ll by ordinance, the installation, or the 

3 furnishing of a performance guarantee in lieu thereof, of any or all of the 

4 following improvements it may deem to be necessary or appropriate: street 

5 grading, pavement, gutters, curbs, sidewalks, street lighting, shade trees, 

6 surveyor's monuments, water mains, culverts, storm sewers, .sanitary sewers' 

7 or other means of sewage disposal, druinage structures, and such other sub· 

8 division improvements as the municipal governing body may find necessary 

9 in the public interest. 

1 22. The governing body may aCl.'cpt adequate performance guarantees 

2 for the purpose of assuring improvement~, as provided in section twenty­

3 one of this act and section three of the Official Map and Building Permit 

4 Act (1953). 

The aiilOunL uf all)' performuuel' gunnmt(le mH)' h!' r('duced hy t.he gov­

6 crning body hy resolution when portions of the improvements havc beon 

7 'completed, and the time allowed for installation of the improvements for which 

8 the performance guarantee has been provided may be extcnded by said body 

9 by resolution. 

.'.!. 

. ~: ~i: 
-,.' 

--~.. 

. . . .. ~ 

, . 

l, .~: 
tr.i 

.'.. 
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10 If the required improvements shan not have been installed in accord. 

11 ance with the performance guarantee, the obligor and surety, if any, shall be 

12 liable thereon to the municipality fo l' the reasonable cost of the improve. 

13 ments Dot installed and upon the receipt.o£ the proceeds thereof the mtmici. 

14 pality shall install Buch improvements. 

1 23. If, before approval or favo rable referral and approval have been 

2 ebtaiDed, any p.ereon transfers or sells or agrees to sell, as owner or agent, any 

3 land wbieh forms a paTt of a subdivision whielt, by ordi1UlD£'e, the planning 

~ board or the planni~ hoard and the governing body are required to act, sucb 

5 purSOll ilhall be subject to a fine not to exceed two bundred dollars ($~OO.OO) 

6 or to impl'lsonment for not m~re than thirty days and each parcel, plot or lot 

7 80 disposed of shall be deemed a separate violation. 

8 In addition to the foreg-oing, if the streets in the subdivision are not such 

9 tha.t a structure on said land in the subdivision would meet the requirements 

10 for a building permit under section three of the Official Map and Building 

11 Permit Act (1953) the municipality may institute and maintain a civil action: 

12 (1) For injunctive relief. 

1il (2) To sct aside and invalidate any conveyance made pursuant to such a 

14 contrn.ct or sale if a certificate of compliance has not been issued in accordance 

15 with section twent)'-four of this act, but only if the municipality has a plan­

16 uing bonrd 01' a committee thereof with power to act and which 

17 (n) meets regularly on a monthly or more frequent basis, and 

18 (b) whose governing body has adopted standards and procedures in 

19 accordance with section twenty of this act. 

20­ In any such action the t~'nnsferee, purchaser or g'l'alltee shall be entitled 

21 to II li<>n u.pon the portion of the land fl'om whicb the subdivision was made 

22 that remains in the possession of the subdivider or his 888igns or succeSSOI'S. 

~a to securo Ule return of any deposit made. or purchase price paid, and also a 

24 rOU801ll\bll1 search fee, 8urvey expense and title closing expellse, if any. Any 

25 such action Ulust be brought within two ~'ellrs ufter the date of the recording' 

26 of the instrument of tl'llnsfer, sale 0 l' COnVeyanCe of said hmd or wit hin six. , 

27 yeurs if unrecorded. 



6

18

1

2

3

4

27

28

29

30

31

32

24

25

26

7

8

9

5

20

21

22

23

10

19

12

13

14

11

16

17

15

15
 

24. Th~ Pr6Spective purchaser, prospective mort~gee, 01' auy other per­

sOIl iIlterest-ed in any land which forms part of a subdivision, or .,..'hieb, since 

the thirteenth day of June, one thousand nine hundred nnd fifty-ono, formed 

part of. sach a subdivisiou, may apply in writing to the proptlr official or, if 

said Qfiieial is unknown to the applicant, \he11 to the clerk of the munici~i~', 

for the issuance of a certificate certifying whet.11l'r or not sucll suhdivision has 

~ approved ):)y the planning board or gOVCl'lliug body. Such npplicution 

shall contam a diagl'am showing the location and diwcnsion of tho lund to be 

covered by the certificate, and thc name of the owner thc1'cof. 

The governing body of the municipality shall, by rmmlutiou, desigllllte 

the. municipal clerk,. municipal engineer or some other official as Hw official 

who shall make and issue such certificates, and the official so designated shU 

issue such cel,tificate within fifteen da)'s aftcr the l'cooipt of sucll written 

applwation and the fees thel'efor. Said officials shull keep a duplicate copy of 

each certificate, cOlilSeeutively numbered, including a stutement of the fees 

charged, in a binder as a permanent record of his office. 

Each such certificate shall be designated a "certificate as to npprovnl of 

subdivision of land," and shall certify: 

a. Whether thcl'e exists in ~aid municipality a duly estllhlished phmuing 

board which meets regularly on a monthly or more frcl)1It!l1t bKHis lIud 

whethel' there is an ordinance controlling tlubdivisions of lund, adopted undor 

the authority of this act. 

b. Whether the subdivision or resubclivision, as it relntes to the Jnnd 

shown in said application, has bCl'll approved by the plalluing hoard or gov­

erning body, and, if so, the date of sucll npprovaJ. 

c. Whether such subdivision 01' rt!subdivisioll, if the SIIIUO lUll'! not hl1lm 

approved, il'l exempt from the requirement or approval as provided in this act. 

The official designated 8hu11 be entitled to denuuul and receive for ench 

such certificate issued by him a reasonable fee, not in (!XL'i}SS of those providod 

in sections fourteen and fifteen of clluVtcl" five of '!'itlc 54 of tile Revi"cd 

Statutes. The fees RO collected by such Oflil~illl shull he paid by him to the 

municipality. 
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1 25. Any person who shall acquire for a valuable consideration an in­

2 terest in the lands covered by any such certificate of approval of a sub. 

3 division in reliance upon the information therein contained shall hold such 

4 interest free of any right, remedy or action which could be prosecuted or 

5 maintained by the municipality pursuant to the provisions of section twenty­

6 three of this act. 

7 If the official designated to make and issue any such certificate fails to 

8 issue the same within fifteen days after receipt of an application and the 

9 fees therefor, any person acquiring an interest in the lands described in 
. . 

10 such nppiication shall hold sucll interest frec of any right, remedy or action 

11 which could be prosecuted or maintained by the municipality pursuant to 

12 the provisions of section twenty-three of this act. 

13 Any such application addressed to the municipal clerk of the municipality 

14 shall be deemed to be addressed to the proper designated official and the mu­

15 nicipality shall be bound thereby to the same extent as though the same 

16 was addressed to the designated official. 

17 26. This act shall apply only to municipalities having a planning board 

18 or that create such a board in accordance with the provisions as outlined 

19 herein. 

1 27. Any municipal planning bORrel created under the authority of law 

2 prior to the adoption of this act shall be continued hy this act, and the mem­

3 hers appointed to said board shall continue in office until the completiol1 of 

4 their terms, unless sooner terminated, and any action previously taken by 

5 8flid planning boa.rd she!!. be deemed to continne in full fcrce and ~ffp.ct ex­

6 cept as hereinafter in this section provided.
 

7 All rules and regulations adopted hy plnnning boards under the /lU­


S thoriiy of law reguiating subdivision of lands shall continue in effect nnW
 

9 July first, one thousand nine hundred /lnd fifty-four, unless prior thl'rt'to
 

10 tIle goYcrning body of the municipality shall hnve adopted an ordinnnce pnr­


11 sunnt to sections fourteen to twenty-three, inclusive, of this act, in which
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12 event such rules and regulations shall cease to be m effect upon the date 

13 such ordinance becomes effective. 

1 28. Sections 40 :55-1 to 40 :55-21, both inclusive, of the Uevised Statutes 

2 are repealed. 

1 29. This act shall take effect July first, one thousand nine hundred and 

2 fifty-three. 

t1-~ 
.~ 

STATEMENT 

This tm is a companion bill to ~ I i,- '11 and . It is a 

direct result of the Governor's veto message in connection with Assembly Bill 

No. 463 of 1952, wherein he suggested thllt the planning enabling act be re­

vised comprehensively, This is a co-operlltive bill for that revision prepal'cd 

by representatives of the New Jersey Municipal Attorneys Institute, New Jersey 

Municipal Engineers Association, New Jersey Home Builders Society, New 

Jersey Real Estate Association, New Jersey Society of Professional Engineers 

and Land Surveyors, New Jersey State l"etll'ration of Official Plunning Boards, 

the State Department of Health and the Stllte' DOpllrtml'llt of Conservation and 

Economic Development. 

This revision removes conflicting, vague /lnd contradictory elements in pres­

ent legislation and at the same time C01Te'ets procedures of qnestionable legal-

it). It strcngth~n8 the planning statute:; lllH] clnrifi:.l~ the responsihilit.y of 

planning boards. It adheres to the principll! of home rule and provides an en­

tirely permlssi"o sot of legislation. TOg'f.'t1Jm·, this und the companion bills \vill 

give a closely related set of legislation fol' the equitable control of land de­

velopment. 

, ;.: 
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SENATE, No. 224 

STATE OF NEW JERSEY
 

INTRODUCED MARCH 16, 1953 

By Mr. McCAY 

Referred to Committee on Counties and MUTIicip~litie8 

AN	 ACT concerning municipalities in relation to municipal planning, repealing 

sections 40 :55-1 to 40 :55-21, inclusive, find supplementing chapter fifty-five 

of Title 40 of the Revised Statutes. 

BE IT EN.'CTED by the Senate a,nd G('tlcral Assembly of thc State of New 

2 Jersey: 

1 1. This act shall be known and may lw cited 118 the" Municipnl Planning
 

2 Act (1953)."
 

1 2. As used in this act:
 

2 "Municipality" means any city, borongh, town, township or village.
 

3 "Mayor" means the elected official who serves as tbo cbief executive of
 

4 the municipality, wbatever bis official designation may be.
 

;:; "Governing body" ml'nns the chiot' legislnt.ive body of tbe municipality.
 

6 In cities having a board of public works "gov('rning body" means sucb
 

7 board.
 

8 "Plat" means the map of a Rubdivision.
 

9 "Subdivision" means the division of a lot., trnct., or parcel of land into
 

10	 two or more lots, sites or other divisions of lund 1'01' the purpose, wht'thp.!· im­

- , 

:'..;'. 

11 mediate or future, of sale or building development. i except tbat tbo follow- i' 

12 ing divisions shall not be considerel} Huhdivisions within the menning of 
- '-': 

13	 tms act i provided, howcver, that no III'W streelR or roads nrc involved: 

14	 divisions of land for agricultural purpose~ where the resulting parcols afO 

". j .. ('1 
• 1 
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15 thrce acres or larger in sizc, divisions of property by testamentary or 

Hi intpstatc provisions, divisions of propcrty upon court order or divisions of 

17 property into no more than three lot.s among members of a family. Sub. 

18 division also includes resubdivision, Rnd where appropriate to the context, 

HI rclatcs to the process of subdividing or to the lauds or territory divided. 

20 "Performance guarantee" means llny security which may be accepted 

21 undcr scction twenty-two of this act in licu of a requirement that certain 

22 improvements be made before the planning board or other approving body 

23 approves a plat, including performance bonds, escrow agreements, and other 

24 similar collateral or surety agreements. 

25 "Street" means any street, avenue, boulevard, road, lane, parkway, 

26 viaduct, alley or other way which is an existing State, county, or municipal 

27 roadway, or a street or way shown upon a plat heretofore approved pursuant 

28 to law or approved by official action as provided in section seventeen of 

29 this act or a street or way on a plat duly filed and recorded in the office of 

30 the county recording officer prior to the appointment of a planning board 

31 and the ~rant to such board of the power to review plats, aud includes the 

32 hmd botween the street lines, whether improved or unimproved, and Dlay 

33 comprise pavement, shoulders, gutters, sidewalks, parking areas and otber 

34 areas within the street lines. 

35 "Official map" means a map adopted in accordance with the Official Map 

36 aud Building Permit Act (1953). Such a map shall be deemed to be ('on· 

JI ciusive with respect to the iocation and width of the streets, public parks and 

38 plnygrounds, and drainage rights-of-way shown thereon. 

39 "Master plan" means a composite of the mapped and written proposals 

40 re('ommeuding the physical developmellt of the municipality which shall hllVt.1 

41 bceu duly adopted by the planning board under section ten of this act. 

42 "Drainage right-of-way" meaus the lands required for the instaIlation 

43 of storm water sewers or drainage ditches, or required along a natural 

44 stremu 01' watercourse for preserving the chuunel and providing for the flow 
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45 of water therein to safeguard the public against flood damage in acc~rdatlce 

46 with chapter ,one of Title 58 of the Revised Statutes. 

"Circulation" means provision for the movement of people, goods, wnter, 

48 sewage, or power by means of streets, hlghways, railways, waterWll}·s, air­

49 ways, pipes, conduits, or other means, l'nd including facilities for transit, 
-' 

50 transportation and communication. 

13. This act shall be construed most favorably to municipalities, its in~ 

2 tention being to give all municipalities the fullest and most complete powers 

3 possible concerning the subject matter hereof.
 

4 Should any section or provision of this act be held to be utlconstitu·
 

5 tional or invalid, such determination shall not affect the constitutionality or
 

6 validity of the remainder hereof.
 -. , 

7 The governing body may by ordintUlCe grant any of the powers oxercis­
, : 

8 able by a planning board to a planning board to be created under section 

9 four of this act, but no particular power mny be exercised until expressly 

10 granted by ordinance and until compliance is made with the conditions, stand­

nards, procedures and regulations enumerated in the sections describing such 

12 power. 

1 4. The governing body may by ordinance create a planning board of not
 

2 less than five nor more than nine members. r.!.'ho members shull consist of,
 

3 and be divided into, for convenience in designuting the lUllnner of appoint.
 

4 ment, the four following classes:
 

5 Glass I-mayor.
 

6 Class II-one of the officials of t.he municipality to bo appointl~d
 

7 by the mayor.
 

8 Glass III-a member of the governing body to be appointed by it.
 

9 Class IV-other citizens of the municipality to be appointed by the .... ·1·
 

10 mayor. 
.; i' 

11 When the board consists of less thun seven members Class II shall be 

1~ omitted. ,All members of the board tthallserve without compensution, and the 

13 members of Class IV shall hold no other municipal onice, except that one of 

'ill 
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14 such'members may be a member of the zoning board of adjustment and one 

15 may be a member of the board of education. The terms of the members 

16 composing Classes I and III shall correspond to their respective official 

17 tenures. The term of the member composing Class II shall terminate with 

18 the term of the mayor appointing him. The term of one member of Class N 

19 first appointed shall expire at the end of each year beginning at the end of 

20 the first year. Thereafter the term of each shall be the same number of years 

21 as there are members of Class IV on the board. If a vacancy in any class 

22 shall occur otherwise than by expiration of term, it shall be :filled by appoint. 

23 ment as above provided for the unexpired term. No member of the plan. 

24 ning board shall be permitted to act on any matter in which he has, either 

25 directly or indirectly, any personal 0 r financial interest. Members may, after 

26 a public hearing, be removed for inefficiency, neglect of duty, or malfeas­

27 ance in office by the officer or body appointing them. 

1 5. The planning board shall elect a chairman from the members of Class 

2 IV and create and fill such other offices as it may determine. It may em­

3 ploy experts and a staff, and pay for their services and for such other ex­

4 penses as may be necessary and proper, not exceeding in all, exclusive of 

5 gifts, the amount appropriated by tho governing body for its use. 

1 6. The governing body of any municipality creating a planning board 

2 shall appropriate in the same manner as other appropriations are made, 

3 such money as in its discretion is necessary for the work of the planning 

4 board for the year for which the appropriation is made. The amount so ap­

5 pl'opriated shall be assessed, levied and collected in the same manner us 

6 mone~'s appropriated for other current expenses ;in ·the municipality. 

1 ·7. Wllenever a hearing is required under any section of this chapter 

2 befoJ.·c action by a planning board, notice of the hearing shall be published 

3 in the official newspaper of the municipality or in allccwspaper of general cir· 

4 eulation ill the munioipality at least ten days prior to the bearing. In cases 

5 dealing with plat approval, notice or the hearing shall be mailed at I"'Rst five 
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6 ,days prior theroto, addressed to the m\mers, us their llames appoar on the 

'1 munieipal1axrecord, ()f adjoining property :md 'Property directly across the 

8 street or streets from the property invol\'ed. 

9 The notiooof hearing shall contain a brief description of the property 

10 inlVolved, a statement as to its location, a list 'of the maps and other .docu­
.~. . 

llments tQ be considered, and a summury statement of the matters to be beard. 

12 Copies of the maps and other documents 10 be ·cousiderodat the hearing shall 

13 -heAled in:the o1Jioe of the municipal 0101'1\:. Suoh copies shall be made avail­

1',aMe&t .!BUelt ,()flce for public inspection. 

IS Milm'tes !of everysuoh hearing shall be kept and shall include the names 

16 of ·the 'persons appearing .and addressiugilie b081'<i,and of the persons who 

17 appeal' iby iIlttorney, .agent <>r other reprcscntJl:tive, the action taken by the 

18 boord, the findings, if .any, made by it and the l'easons theref1)r. The minutes 

19 ..haUthereafter be made available for inspection at the office 'of the muniei­

20 pal clM'k. 'l'he failure of the planning b081'd or the sccretaTy thereof to 

21 make:a T800rd 'Of or file with the municipal clerk such minutes .l!hallnot be 

22 la ground for setting aside the action 'of the planning Iboard, provided l5uch 

23 action was duly recorded in the reco'l'ds of the planning boa'l'd 'and such 

24 reeerd is made'&va:ilablenpon l'equest, to any person or persons desiring to 

25 -examine 'sueA! l'eoMd. 

1 8. 'Wh&rev:er tber.e isa planning board, such board 8;haU have the 'addi­


2 tional authority and ,duty of .acting as the zoning 'commission under article
 

:.I three of chapte~ ..lfty-five of Title 40 of the l1eV'ised Statutes.
 

1 9.A.fter -the appointment of a planning board, ·the mayor may ·appoint
 

2 one or more personsss ,a citizens' advisory ,committee t08s&ist or -0011.80­


3 f'&te with ithe ,planning board in its duties, but suoh person or ·persons shall
 
.,,: 

4 have no ,power to vote or take other action required -of the board, ,Suoh per­

5 ;Bon or 'per80DS s1lall serve at the plcasUl'e ,of the mayor. 

1 la The planning board may preparo, Bnd after publichoaring, adopt, 

2 'and from time:to time amend, a master plan for the physiool developnicnt of 

3 Ithe municipality which generally shall comprise land U80, circulation, and are­



6
 

4: port presenting the objectives, assumptions, standards and principals which 

5 are embodied in the various interlocking portions of the master plan. The 

6 master plan shall be a composite of the one or more mapped and written pro­

7 posals recommending the physical development of the municipality which 

8 the planning board shall have adopted either as a whole or severally after 

9 public hearing. Such master plan may include proposals for various stages 

10 in the future development of the municipality. 

1 11. In scope the master plan may cove~ proposals for: (a) the use of 

2 land and buildings-residential, commercial, industrial, mining, agricultura~ 

3 park, and other like matters; (b) services-water supply, utilities, sewer­

4: age, and other like matters; (c) transportation-streets, parking, public 

5 transit, freight facilities, airports, and other like matters; (d) housing­

6 residential standards, slum clearance and redevelopment, and other like mat­

7 ters; (e) conservation-water, forest, soil, flood control, and other like mat­

8 ters; (f) publio and semipublio facilities-oivic center, schools, libraries, 

9 parks, playgrounds, fire houses, police structures, hospitals, and other like 

10 matters; (g) the distribution and density of population; (h) other elements 

11 .of municipal growth and development. 

12 l.'he master plan may include in its scope areas outside the boundaries 

13 of the munioipality which the planning board deems to bear an essential re­

14 lation to the planning of the municipality. The studies in oonnection with the 

15 master plan shall be conducted wherever possible with the co-operation of 

16 adjacent planning agencies. 

1 12. In the preparation of the master plan the planning board shall give 

2 due oonsideration to the probable ability of the municipality to carry out, 

a over a period of years, the various public or quasi-public projects embraced 

4: in the plan without the imposition of unreasonable financial burdens. 

5 In such preparation, the planning board shall cause to be D18de careful 

6 and comprehensive surveys and studies of present conditions and the pros­

7 peets for fnture growth of the municipality. The master plan shall be made 

~ with the general purpose of guiding and accomplishing a co-ordinated, ad­
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9 justed and harmonious development of the municipulity and its environs 

10 which will, in accordance with present and future needs, best promote health, 

11 safety, morals, order, convenience, prosperity and general welfare, as well as 

12 efficiency and economy in the process of development and the maintenance oi 

13 property values previously established. To such end, the master plan shall 

14 also include adequate provision for truffic and recreation, the promotion of 

15 safety from fire and other dangers, adequate provision for light and air, 

16 the promotion of good civic design and arrangements, the wise and efficient 

17 expenditure of public funds, and adequate provision for public utilities and 

18 other public requirements. 

1 13. Whenever the planning board after puhlic hearing shall havo adopted 

2 any portion of the master plan, the governing body or other public agency 

3 having jurisdiction over the subject matter, before taking action necessitat· 

4 ing the expenditure of any public funds, inoidental to the location, charno­

5 tel' or extent of one or more projects thereof, shall refer action involving 

6 such specific project or projects to the planning board for review and recom­

6A mendation, and shall not act thereon without such recommendation or until 

7 forty-five days aftersnch reference have elapsed without such recommenda­

8 Hon. This requirement shall apply to action by a housing, parking, high­

9 way or other authority, redevelopment agency, school board, or other sim­

10 Hal' public agency, Federal, State, county or municipal. 

11 The governing body may by ordinance provide for tho reference of any 

12 other matter or class of matters to tho plllJlnin~ bom"d before final notion 

13 thereon by the public body or officer 1ll1ving final authority thereon, with or 

14 without the provision that final action thereon shull not be taken until the 

15 planning board has submitted its report, 01· nntil a specified period of timo 

16 has elapsed without such report having- heen mnde. 

17 Whenever the planning board, pursullnt to this nct shall Imvo made n 

18 recommendation to another body, such recommendation may he ove....iddcn 

19 only by a majority of the full membership of such other body. 

The planning board shall have full power und authority to make such 20 
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21 investigations, maps and reports and recommendations in connection there­

22~ witli relating to the planning and physical development of the municipality 

~ Il8 it deems desirable. 

1 14. The governing body may by orciinance provide for the regulation of 

2, subdivisions within the municipality by requiring the approval of the govern­

3 ing body, by resolution, of all plats a£ter favollable referral by the planning 

, board before such plata may be filed with the county recording officer and may 

5, authorise- and empowu the planning hoard to review plats in accordance with 

6 regulations, r.equirements and standBrds established by the governing body 

7 and may further fix filing fees to be paid for by any applicant for subdivision 

8 approval. 

9· In any ordinance creating a pla:llningboard or in any amendment or 

10 supplement thereto, provision Jnay be made for the rebrulatian of subdivisions 

11 within the- munieipalit.y by approval of the planning board aoting in lieu of the 

12 governing body of all plats before such plats may be filed wit.h the county 

13- recoc.ding officer, provided such ordinance regulating subdivisions establishes 

14 regulations, requirements, and standal'Els for plat approval by tbe planning 

1a board. If Bucb power of approval is granted to the planning board, the pro­

16 cedures of t.he planning board under this act shall be required in connection 

17 with such approval, Bnd tho signature of the chairman of the planning bOlml 

18 shnll have the sam~ force as the signature of the mayor. 

19 An~T such ordinance may exempt from the requirement of local municipal 

20 approval, subdivisions wherein the numher of new lots is less than a dl'l'\ig­

21 nated number, 01' plats that do not involve new streets, or such other classes 

22 of suhdivisions as such ordinance shall dcsignate~ In all cases involving such 

23 exempted subdivisions, tbe ma~'or or planning board chairman, as the (,!l~e 

24 may he, nnd the municipal clerk shall certify tho exemption on tho pInt, del'tI, 

25 ar instrument to be filed with the COUllty recording officer. 

1 15. A planning board may be empowered by tho' subdivision ordinance to 

2 waive full notice nnd bearing and favorable referral by a mnjority of the 

3 board OIl a subdivision if no new street ll. shown and if a subdivision ('om­



4 mittee of the planning board appointed h~1 the chairman with the approval of.
 

5 the board unanimously find no cause for review by tbl' entire board or for un­


6 favorable action upon the subdivision and such finding l'hllll he deemed to be
 

7 favorable approval or referral by the pll'lTl.ning board.
 

8 Before the planning board may take the action of favorable referral and
 

9 the governing body may approve subdivisions or befo1'e a planning board may
 

10 be authorized to grant final approval, the governing body shall adopt by ordi­

11 nance, standards for approving the design of subdivisions and the required 

12 street improvements, requirements for the submission of subdivision plats, 

13 and the procedure to be followed by subdividers. Where there is a municipal 

14 zoning ordinance, the standards in the subdivision ordinance wit.h respect to 

15 minimum lot sizes and lot area requirements shall be identicnl with the pro­

16 visions. of the zoning ordinance. Where a zoning ordinance contains no such 

17 provisions or where there is no such ordinance, the standards including 

18 minimum lot sizes and lot area requirements shall be specified in the sub­

19 division ordinance, Copies of the subdivision ordinance and regulations 

20 shall be made available to the public and shall be filed with the county re­

21 cording officer. A reasonable charge may be made for such copies. A plat 

22 shall be deemed to have been submitted when an application for approval has 

23 been delivered to the municipal clerk in conformance with the printed require­

24 ments governing the submission of subdivision plats. 

J, 16. Plats shall conform with the Hhmdards prescribed by chapter twenty­

2 three of Title 46 of the Revised Statutes and any applicnble ordinance not 

3 inconsistent therewith. 

1 17. No plat shall be accepted for filing by the county recording officer 

2 until it has been approveu by the guverning houy Ul' th" vlanning bo~!'d; ~R 

3 the case may be, if such approval is required by locnl ordinnncc, and Buch 

4 approval has been endorsed on the in~trument in such mUIlllCl' as the govorn­

5 ing body may designate. 

6 It shall be the duty of the county recording officer to notify the planning 

7 board in writing within three days of the filing of any plat approved by the 

.) . 
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8 governing body or planning board, identifying snch plat by its title, date of 

9 filing, end official number. 

1 18. The planning board, after hearing, may approve the plat, if so au­

2 tborized, or may recommend approval by· giring favorable referral to the 

3 governing body or may disapprove such plat. If the planning board disap. 

4 proves any plat, the findings and reasons for such disapproval shall be 

5 stated upon the records of the planning board and the applicant shall be 

6 given a copy. If the planning board requires any substantial amendment in 

7 the layout of improvements proposed by the subdivider that have been the 

8 subject of a hearing, an amended plat must be submitted, and proceeded 

9 upon as in the case of the original plat. 

10 Where approval of a plat, map or plan of land is required by any officer 

11 or body of a municipality, including a board of health under the provisions of 

12 any other law or ordinanoo, such approval shall be certified on the plat 

13 before the final plat shall be approved as a prerequisite to its acceptance for 

14: filing by the county recording officer. 

15 The planning board shall take action under this section within forty-five 

16 days after the submission of the final plat for approval, or within such 

11 further time as the applying party may agree to. 0therwise such plat shall 

It) be deemed to have been given favorable approvJU or referral to the govern­

HI ing bod)-, liUe. ..he certificate of the muniCJ.pal clerk as to t.he date of the sub­

:!U mission of the plat for approval or referral and as to the tailure of the plau­

21 Ding board to report action thereon wit.bi.n the aforesaid forty-five days or 

22 such further time as agreed to by the appl~ing party shall be issued 011 re­

23 quest of the owner or his agent and shall be sufficient, in lieu of the \\ritten 

U endorsement or other evidence of favorable approval or referral hereiu 

25 required. 

26 Following favorable referral by the planning board where rl'ferrnl is 

21 required, the plat shall be submitted to the govl'rning body for apprOl"t11. 

28 The governing body shall take action nnder this sl'ction not later thall tbt' 
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29 second regUlar meeting after the plmming board submits HIe plat to the 

30 municipal clerk for transmission to tbe govt>rning body, or within such 

;)1 further time as the applying party ml'ly ag-ree to. Otherwise such 11lnt shall 

;;:3 be deemed to have beeu approved, and the certificate of the municipal clerk 

33 as to the date of the submission of tIlt' pInt for approval by the governing 

34body,andas to the failure of the governing body to act thereon not later 

35 tban the second regular meeting or sneh further time as agreed to by the 

36 applying party, shall be issued on requ~st of the owner or his agent and 

37 shnllbe sufficient, in lieu of the written endorsement or other evidence of 

38approva:l herein required. If the governing body disapproves any plat, the 

39 'findings and reasons for such action shall be stated upon the records of the 

40 governing body, and the applicant shall be given a copy. 

41 The governing body or the planning board, as the case maybe, may 

42 t~ntatively approve a plat showing new streets or roads or the resubdivision 

43 of land along a mapped street. This tentative approval shall confer upon 

44 the applicant the following rights for 11 tbree-yellr period from the date of 

45 the tentative approval: 

46 (1) that the general terms and cOllditiolU.; upon which the tent,ative 

47 approval was granted will not be ('lumged. 

48 (2) that the said applicant may submit on or before the expiration 

4!) date the whole or part or parts of ~aid plat for final approval. 

50 The final npproval by the governing body or the plmming board, as the 

51 ease may be, of a plat showing a new strent or the resubdivisiou of land 

52 all)n~ a mapped street shall expire n:nl'ly days f"om the dute of such IIp­

5a proYnl, unless within the period such plat shall have been duly filed h)' the 

54 owner Or llis agent with the county rpc(}}'(ling offiecr. 'I'he governing body 

55 for good cause shown may extend the time for plat. filing for Il period not to 

56 ~xceed ninety days. 

1 19. If the owner of any land pl"OposC'd 10 1)e subdivided shall be 

2 aggrieved by the action of the planning board, appeal in writing to 

3 the governing body may be taken within ton days after the date 



4 of the action of the planning board. A h~aring thereon shall be had on notice 

5 to all parties in interest, who shall be afforded an opportunity to be heard. 

6 Arier such lltluriug tL.~ guyi;r:&illg body may affirm or reverse the action of 

7 the planning board by a recorded vote of a majority of the total members 

8 thereof. The findings and reasons for the disposition of the appeal shall be 

9 stated on the records of the governing body, and the applying party shall 

10 be given a copy. 

11 Nothing in this act shall be construed to restrict the right of any party 

12 to obtain a review by any court of competent jurisdiction according to law. 

1 20. In acting upon plats the planning board shall require, among other 

2 conditions in the public interest, that the tract shall be adequately drained, 

3 and the streets shall be of sufficient width and suitable grade and suitably 

4 located to accommodate the prospective traffic, to provide access for fire­

5 fighting equipment to buildings and to be co-ordinated so as to compose a 

6 convenient system, conforming to the official map, or if there is no officiai 

7 map, relating properly to the existing street system. Where the planning 

8 board after hearing has adopted portions of the master plan with pro­

9 posals regarding the street system within the proposed subdivision, the 

10 board may require that the street shown conform in design and in width to 

11 the proposals shown on the master plan. No street of a width greater than 

12 fifty feet within the right-of-way lines may be required unless said street 

13 already has been shown on such master plan at the greater width, or already 

14 has been shown in greater width on the official map. 

15 Tho planning agency shall further require that all lots shown on the 

16 plats shall be adaptable for the intended purposes without danger to health 

17 01' peril from flood, fire, erosion, or other menace. 

18 If portions of the master plan contain proposals for drainage rights-of­

19 way, schools, parks, or playgrounds within the proposed subdivision or in its 

20 \'icinity, or· if standards for the allocation of portions of subdivisions for 

21, drninage rights-of-way, school sites, park and playground purposes have 

22 been adopted, before approving subdivisions the planning board may further 
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23 require that such drainage rights-of-way, school sites, parks or playgrounds 

24 be shown in locations and of sizes suitable to their intended uses. The gov­

25 erning body or the planning board shall be permitted to reserve the location 

26 and extent of school sites, public parks and playgrounds shown on the 

27 master plan or any part thereof for a period of one year after the approval 

28 of the final plat or within such further time as agreed to by the applying 

29 party. Unless during such one-year period or extension thereof the municipal­

30 ity shall have entered into a contract to purchase or instituted condemnation 

31 proceedmgs according to law, for said school site, park or playground, .the 

32 subdivider shall not be bound by the proposals for such areas shown on the 

33 master plan. This provision shall not apply to the streets and I'oads or 

34 drainage rights-of-way required for final approval of any plat and deemed 

35 essential to the public welfare. 

1 21. Before final approval of plats the governing body may require, in 

2 accordance with the standards adopted by ordinance, the installation, or the 

3 furnishing of a performance guarantee in lieu thereof, of any or all of the 

4 following improvements it may deem to be necessary or appropriate: street 

;) grading, pavement, gutters, curbs, sidewalks, street lighting, shade troes, 

6 surveyor's monum~nts, water mains, culverts, storm sewers, sanitary sewers 

7 or other means of sewage disposal, d minage structures, and such other sub­

S division improvements as the municipal governing body may find necessary 

9 in the public interest. 

1 22. The governing body may accept adequate performance guarantees 

2 for the purpose of assuring improvements, as provided in section twenty­

3 one of this act and section three of tho Official Map and Building Permit 

4 Act (1953). 

5 The amount of any performance gUl1l"1lntee may be reduced by the gov­

6 orning body by resolution when portions of the improvements have been 

7 completed, and the time allowed for installation of the improvements for which 

8 the performance guarantee has been provided may be extended by said body 

9 by resolution. 
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10 If the required improvements shan not have been installed in accord­

11 'ance with the performance guarantee, the obligor and -surety, if any, shall be 

12 liable thereon to the municipality fo I' {ibn reasonable cost of the improve­

13 ments 'not installed and upon the rer·r.ipt dftheproceeds thereof the munici­

14 pality shall install such improvements. 

1 23. If,before approval or favorable referral and approval have been 

2 obtained, 'any person transfers or sells'or'ag-rees1tosell, as owner or agent, any 

3 'land which forms a part of n subdivision ~bich, -by ordinance, the plannin~ 

4 board or the planning board and the governing body are required to act, such 

5 person shall be subject to a fhie not to exceed two hundred dollars ($200.00) 

6, or to imprisonment for not more than thirty days and each parcel, plot or lot 

1 ,so' disposed :of shall be deemed a separate violliition. 

8 In addition to the foregoing, if the streetsjnthe subdivision are not such 

9 thut Rstruoture on said land in the subdivision would meet the requireml'uts 

10 for a building permit under section three of the Official Map and Building 

11 Permit Act (1953) the municipality may institute and maintain a civil action: 

12 (1) For injunctive relief. 

13 (2) To sot aside and invalidate any conveyance made pursuant to 8u(~h a 

14 contl'act or sale if a certificate of compliance has not been issued in accordance 

15 with section twenty-four of this act, but only if the municipality has a plan­

16 ning bOllrd 01' a committee thereof with power to act and whieh 

17 (a) meets regularly on a monthly or more fr.equent basIs, and 

18 (b) whose governing body has adopted standards and procedures ill 

19 lwcordance with section twenty ot' this act. 

20 In any such action the transferee, purcluiscr or grantee shull Ll' clltitll'll 

:,n to a lien upon the portion of the land from which the subdivision was Illilllc 

22 thut rCIlIllins ill the possession of tho subdivider or his assigns or SllCCI'SStlI'S, 

23 to securc the return of any deposit made or purchasc price paiJ, allll HI~ll a 

24 rcasonnble search fee, survey expense and title closing' expense, it' an)', AllY 

25 such nction must be hrought wit.hin two years after the date or IIi(' n"'t1nl:lI~­

26 of tho instrument of transfer, sale or COll\'eyance of said 131\(1, or within :<ix 

27 years if uurpcorded. 



5

10

15

20

25

30

15
 

1 24. The prospective purchaser, prospective mortgagee, or any other per­

2 son inter~sted in any land wllich forms part of a subdivision, or which, since 

3 the thirteenth day of June, ono thousmlfillino hundred and fifty-one, formed 

4, part of such a subdivision, may apply in writing to the proper official or, if 

said official is unknown to the applicant, then to the clerk of tho municipality, 

6 for the issuance of a certificate certify!ng' whether or not sucb subdivision haR 

7 been approved by t.he planning boai'll 01' governing body. Such application 

8 shall contain a diagram showing the location and dimension of the land to be 

.9, cover.ed,by. the certificate, and the name of tho owner thereof. 

The. governing body of the municipalit.~· shall, by resolution, designat.e 

11 the municipal clerk, municipal engin,eel' or some other official as the official 

12 who shall make and issue such certificates, and the official so desigunted shall 

13 issue. such certificate within fifteen du~·s nfter the receipt of such written 

14:; application and the fees therefor. Said olliciuls shall keep n duplicato copy of 

each certificate, consecutively numbereu, including a stntement of the fees 

16 charged, in a binder as a permanent r.c.cord of his office. 

17 Each such certificate shall be designuted a "certificate as to approval of 

18 8ubdivisio.n of land," and shall certify: 

1!} 8. Whether there exists in said municipality a duly established planning 

board which meets regularly on a monthly or more frequent busis and 

21 whether there is an ordinance cont,'olliug subuivisioJlH of lund, ndoptcd wldOl· 

22 the authoJ·it.y of this act. 

b. Whether the subdivision or resubdivisiou, us it r.elatcs to tho land 

2:1 Sho.WJl! in. said application, has been approved hy the plnnll ing bourd or gov­

erning body, and, if so, the date of such approval. 

26 c.. Whethc.r such subdivision or rC8ubdivision,. if the slune hus not been 

27. apDroO\'cd, is exempt from the requirement. of upprovnl us provitleu in this nct. 

28 The official designated shall be eutitled to uemnnd unu receive for ench 

29 sucb certificate issued by him a reasonable fcc, not in excess of those provided 

in sections fourteen and fifteen of chaptt'I' five of Title [,4 of th~. Revised 

31 Statutes. The fees so collected by such official shull be paid by him to the 

32 municipality. 

}~. 
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1 25. Any person who shall acquire for a valuable consideration an in­

2 terest in the lands covered by any such certificate of approval of a sub­

3 division in reliance upon the information therein contained shall hold such 

4 interest free of any right, remedy or action which could be prosecuted or 

5 maintained by the municipality pursuant to the provisions of section twenty­

6 three of this acl 

7 If the official designated to make and issue any such certificate fails to 

8 issue the same within fifteen days after receipt of an application and the 

9 fees therefor, any person acquiring an interest in the lands described in 

10 such application shall hold such interest free of any right, remedy or action 

11 which could be prosecuted or maintained by the municipality pursuant to 

12 the provisions of section twenty-three of this act. 

13 Any such application addressed to the municipal clerk of the municipality 

14 shall be deemed to be addressed to the proper designated official and ilie mu­

15 nicipality shall be Lound thereby to the same extent as though the same 

16 was addressed to the designated official. 

17 26. This act shall apply only to municipalities having a planning board 

18 or that create such a board in accordance with the provisions as outlined 

19 herein. 

1 27. Any municipal planning board created under the authority of law 

2 prior to the adoption of this act shall be continued by this act, and the mem­

3 bers appointed to said board shall continue in office until the completion of 

4 their tenns, unless sooner terminated, and any action previously taken by 

5 said planning board shall be deemed to continue in full force and effect ex­

6 cept as hereinafter in this section provided. 

7 All rules and regulations adopted by planning boards under the au­

8 thority of law regulating subdivision of lands shall continue in effect until 

9 July first, one thousand nine hundred and fifty-four, unless prior thereto 

10 the governing body of the municipality shall have adopted an ordinance pur­

11 suant to sections fourteen to twenty-three, inclusive, of this act, in which 



1'1 
12 event such rules and regulations shall cease to lie in effect upon the date 

13 such ordinance becomes effective. 

1 28. Sections 40 :55-1 to 40 :55-21, both inclusive, of the R.evised Statutes 

2 are repealed. 

1 29. This act shall take effect .•Tuly first, one thousand nine hundred and 

2 fifty-three. 

i,; 
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STI~~TE OF' NEW JERSEY
 

INTRODUCED MARCH 16, 1953 

By Mr, McCAY 

Referred to Committee on Counties and Municipalities 

AN	 ACT concerning municipalities in relation to lllunicipul plmming, repealing 

sections 40 :55-1 to 40 :55-21, inclusive, llllU snpplementing clmptel' fifty-five 

of Title 40 of the Revised Statutes, 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. This act shall be known and mllY be cited llS the" Munioiplll Planning 

2 Act (1953)." 

1 2, As used in this act: 

2 "Municipality" means any cit)', borough, tOWll, township or village, 

3 "Mayor" means the elected official who Herves us tho chief eXllcutive of 

4 the municipality, whatever his official d(~siglllltion may be.
 

5 "Goveruing body" means the ellier legislative hody of the munilliplliity.
 

6 In cities having a board of public works "govcl'lling hody" means such
 

7 board.
 

S "Plat" means the map of a subdivision,
 

9 "Subdivision" means the division of a lot, tmet, or parcel of land into
 

10 h..,v or wvl'c lots, sites or ('ther divisiollR of land for the pnrpose, whether im­


11 mediate or futm'e, of sale or building ue\'{~lo}Jruellt; except that the follow­


12 iug divisions shall not be considered subllivisions within the meaning of
 

13 this act; provided, however, that no lIew streets or roads are involved:
 

14 divisions of land for agricultural pUrJioRes where the reBulting parcels are
 



2 • 
15 three acres or larger in size, divisions of property by testamentary or 

I, 
f 16 intestate proviRions, or diviRionR of property upon court order. Subdivision 

17 also includes resubdivision, and where appropriate to the context, relates to 

18-19 the process of subdividing or to the lands or territory divided. 

20 "Performance guarantee" means any security which may be accepted 

21 under section twenty-two of this act in lieu of a requirement that certain 

22 improvements be made before the planning board or other approving body 

23 approves a plat, including performance bonds, escrow agreements, and other 

24 similar collateral or surety agreements. 

25 "Street" means any street, avenue, boulevard, road, lane, parkway, 

26 viaduct, alley or other way which is an existing State, county, or municipal 

27 roadway, or a street or way shown upon a plat heretofore approved pursuant 

28 to law or approved by official action as provided in section seventeen of 

29 this act or a street or way on 9. plat duly filed and recorded in the office of 

30 the county recording officer prior to the appointment of a planning board 

31 and the grant to such board of the power to review plats, and includes the 

32 land between the street lines, whether improved or unimproved, and may 

33 comprise pavement, shoulders, gutters, sidewalks, parking areas and other 

34 areas within the street lines. 

35 "Official map" means a map adopted in accordance with the Official Map 

36 and Building Permit Act (1953). Such a map shall be deemed to be con­

:n elusive with reApect. to the location and width of the streets, public parlis and 

38 playgrounds, and drainage rights-of-way shown thereon. 

39 "Master plan" means a composite of the mapped and written proposals 

40 recommending the physical development of the municipality which shall have 

41 been duly adopted by the planning board under section ten of this act. 

42 "Drainage right-of-way" means the lands required for the installation 

43 of storm water sewers or drainage ditches, or required along a natural 

44 stream or watercourse for preserving the channel and providing for the flow 



:3 
~. : '45 of water therein to safegUard the public against flood damage in accordance 
.'!.,

46 with chapter one of Title 58 of the Revised Statutes.
 

47 "Circulation" means provision for the movement of people, goods, water,
 

48 sewage, or power by means of street~, h;ghways, railways, wat.erwnys, air­

49 ways, pipes, conduits, or other means, and including facilities for transit,
 

50 transportation and communication.
 

1 3. This act shall be construed most favorably to municipalities, its in­

2 tention being to give all municipalities the fullest and most complete powers 

3 possible concerning the subject matter hereof. 

4 Should any section or provision of this net be held to be UllCOllstitu­

5 tional or invalid, such determination shall not affect the constitutionnlity or 

6 validity of the remainder hereof. 

7 The governing body may by ordinance grant any of the powers excrcis­

8 able by a planning board to a planning board to be crcated uuder section 

9 four of this act, but no particular power may be exercised until expressly 

10 granted by ordinance and until compliunce is made with the conditions, st.and­

11 ards, procedures and regulations ~"umel'ated in the sections descl'ibing such 

12 power. 

1 4. The governing body may by ordinance create a planning board of not 

2 less than five nor more than nine members. 1'he members shall consist of, 

3 and be divided into, for convenience in designating the manuel' of appoint­

4 ment, the four following classes: 

5 Class I-mayor. 

6 Class II-one of the officials of the municipality to be appointed 

7 by the mayor. 

8 Class ill-a member of the governing body to be appointed by it. 

9 Class IV-other citizens of the municipality to be appointed by the 

to mayor. 

11 When the board consists of less than seven members Class II shall be 

12 omitted. All members of the board shall serve without compensution, and the 

13 members of Class IV shall hold no other mUllicipal office, except that one of 
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14 such members may be a member of the zoning board of adjustment and one 

15 may be a member of the board of education. The terms of the members 

16 composing Classes I and III shall correspond to their respective official 

17 tenures. The term of the member composing Class IT shall terminate with 

18 the term of the mayor appointing him. The term of one member of Class IV 

19 first appointed shall expire at the end of each year beginning at the end of 

20 the first ·year. Thereafter the term of each shall be the same number of years 

21 as there are members of Class IV on the board.· If a vacancy in any class 

22 shall occur otherwise than by expiration of term, it shall be filled by appoint­

23 ment as above provided for the unexpired term. No member of the plan­

24 ning board shall be permitted to act on any matter in which he has, either 

25 directly or indirectly, any personal 01' financial interest. Members may, after 

26 a public hearing, be l'emoved for inefficiency, neglect of duty, or malfeas­

27 anco in office by the officer or body appointing them. 

1 5. rrhe planning board shall elect a chairman from the members of Class 

2 IV and create and fill such other offices as it may determine. It may em­

3 ploy experts and a staff, and pay fo r their services and for such other ex­

4 penses us may be necessary and proper, not exceeding in all, exclusive of 

5 gifts, the amount appropriated by the governing body for its use. 

I 6. The governing body of any municipality creating a planning board 

2 shall appropriate in the same manner as other appropriations are made, 

3 such money as in its discretion is n~e('s!!ary for the work of the planning 

4 board for the year for which the appropriation is made. The amount so ap­

5 proprinted shall be assessed, levied and collected in the same manner as 

6 moneys appropriated for other current expenses in the municipality. 

1 7. Whenever a hearing is required under any section of this chapter 

2 befol'e action by a plannin~ board. notice of the hearing shall be published 

3 in the official newspaper of the municipality or in a newspaper of general cir­

4 culation in the municipality at least ton days prior to the hearing. In ('Rses 

5 dealing with plat approval, notice of the hearing shall be mailed at lenst five 



6 days prior thereto, addressed to the owners, ns their namos appear on the 

1 municipal tax record, of adjoining property nnd property directly across tbe 

8 street or streets from the property involved. 

9 The notice of hearing shall contniu n brief description of the property 

10 involved, a statement as to its location, n list of the maps and other docu. 

11 ments to be considered, and a summ:uy statement of the matters to be hcard. 

12 Copies of the maps and other documents to be considered at the henring shall 

13 be filed in the office of the municipal clerk. Such copies shall be made avail. 

14 able at such office for public inspectiou. 

15 Minutes of every such hearing shall be- kept and shall include the names 

16 of the persons appearing and addressing tlle board, and of the persons who 

11 appear by attorney, agent or other representative, the action taken by the 

18 board, the findings, if any, made by it and the reasons therefor. 'rhe minutes 

19 shall thereafter be made available for inspection at the office of the munici­

20 pal clerk. The failure of the planning board or the secretary thercof to 

21 make a record of or file with the municipal clerk such minutes shall not bo 

22 a ground for setting aside the action of the planning board, provided Buch 

23 action was duly recorded in the records of t.he planning board and such 

24 record is made available upon request, to any person or persons desiring t.o 

25 examine such record. 

1 8. Wherever there is a planning bOll I'd, such board sl1a11 have the addi­

2 tional authority and duty of acting as the zoning commission undor nrticle 

3 three of chapter fifty-five of Title 40 of the Revised Statutes. 

1 9. After the appointment of a planning' board, the mn~'or mny appoint 

2 one or more persons as a citizens' advisory committee to assist or collabo­

3 rate with the planning board in its duties, but such pel'son or persous shall 

4 have no power to vote or take otber action required of the board. Such per­

5 son or persons shall serve at the pleasure of the mayor. 

1 10. The planning board may prepare, and after public hearing, adopt, 
. ., . 

2 and from time to time amend, a master plan for the physical development of 

3 the municipality which generally shall comprise land use, circulation, and a re­

< " 
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4 port preseuting the objectives, assumptions, standards and principals which 

5 are embodied in the various interlocking portions of the master plan. The 

6 master plan shall be a composite of the one or more mapped and written pro­

7 posals recommending the physical development of the mnnicipality which 

8 the planning board shall have adopted either as a whole or severally after 

9 public hearing.. Such master plan may include proposals for various stages 

10 in the future development of the mnnicipality. 

1 11. In scope the master plan may cover proposals for: (a) the use of 

2 land and buildings-residential, commercial, industrial, mining, agricultura~ 

3 park, and other like matters; (b) services-water supply, utilities, sewer­

4 age, and other like matters; (c) transportation-streets, parking, public 

5 transit, freight facilities, airports, and other like matters; (d) housing­

6 residential standards, slum clearance and redevelopment, and other like mat­

7 tel's; (e) conservation-water, forest, soil, flood control, and other like mat· 

8 tel's j (f) public and semipublic facilities-civic center, schools, libraries, 

9 parks, playgrounds, ~e houses, police structures, hospitals, and other like 

10 matters; (g) the distribution and density of population; (h) other elements 

11 of municipal growth and development. 

12 'rhe master plan may include in its scope areas outside the boundaries 

13 of the municipality which the planning board deems to bear an essential reo 

14 lation to the planning of the mnnicipalit),. The studies in connection with the 

15 master pIau shall be conducted wherever possible with the co-operation of 

16 adjacent planning agencies. 

1 12. In the preparation of the master plan the planning board shall give 

2 uue consideration to the probable abilit), of the municipality to carry out, 

3 over u period of years, the various public or quasi-public projects embraced 

4 in tile plan without the imposition of unreasonable financial burdens. 

5 Iu such preparation, the planning board shall cause to be made careful 

6 und comprehensive surveys and studies of present conditions and the pros­

7 pects for future growth of the municipality. The master plan shall be made 

8 with the general purpose of guiding and accomplishing a co-ordinated, nd­
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9 justed and harmonions development of the municipalit.y and its environs
 

10 which will, in accordance with present and future needs, best promote health,
 

11 safety, morals, order, convenience, pl'OSpCrity :md genernl welfare, llS \\'ell as
 

12 efficiency and economy in the process of development llnd t.he mnint,enance of
 

13 property values previously established. To such end, the mllster plan shall
 

14 also include adequate provision for traffic and recreation, the promotion of
 

15 safety from fire and other dangers, ndequate provision for light and air,
 

16 the promotion of good civic design and arrangements, the wise and efficient
 

17 expenditure of public funds, and adequate provision for public utilities and
 

18 other public'requirements.
 

1 13. 'Whenev6r the planning board nfter puhlic hem·ing s}1n11 have ndopted
 

2 any portion of the master plan, the g'ov('J-ning body or other puhlic ngcncy
 

3 having jurisdiction over the subject matter, h<'fore taking nction necesAitnt­

4 ing the expenditure of any public fnnds, incidentnl to the locntion, cllllJ':lc­

5 tel' or extent of one or mOl·e projects thCl'cof, g]lIl11 refer action involving
 

6 such specific project or projects to thl""l]mming honrd for review and recom­

6A	 mendation, and shall not act thereon without such recommendation or until
 

7 forty-five days after such reference have elapsed witLout such recommonda­

8 tion. This requirement shall apply to action by a housing, parldng, high­

9 way or other authority, redevelopmc'J1t. rlg-eney, school hoard, 01' otber sim­

10 Har public agency, Federal, State, C()nllt~· 01' municipal.
 

11 The governing body may by ordin:lIlce provide for the reference of :tny
 

12 other matter or class of matters to thp plllJllling hOltI'd hefore final nction
 

13 thereon by the public body or office!' hnving finlll11uthorit.y thereon, with or
 

14 without the provision that final actioJl fhm'pon shnll not be taken until fhe
 

15 planning board has submitted its repo!'t, 01' until a spllcified Jleriod of time
 

16 has elapsed without such report. hR\'iJl~ hNm mude.
 

17 Whenever the planning board, pursuant to this act shall huvc made a
 

18 recommendation to another body, such rccommcuulltion may be overl'iduen
 

19 only by a majority of the full memher:-;hip of such other body, Whencvcr l:lllch
 

20 other body shall have overridden n n\('ommendntion of the Plullning Bonn}
 

':..... ~ 
... .o'~. ",,;:"; 

~..: ... 
." ~, 

~~ ~. .~ 
" 

:j -
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21 such action shall not becomp. final until the governing body shall approve the 

22 :;aid action by a majority voh' of membership of the governing body. 

23 The planning board shall have full power and authority to make such 

24 investigations, maps and reports Imd recommendations in connection tht're­

25 with relating to the planning am] physical development of the municipalit.y 

26 as it deems desirable. 

1 14. The governing body may by ordinance provide for the regulation of 

2 subdivisions within the municipality by requiring the approval of the govern· 

Sing body, by resolution, of all plats after favorabie referral by the planning 

4 board before such plats may be filed with the county recording officer and may 

5 authorize and empower the planning board to review plats in accordance with 

6 regulations, requirements and standards established by the governing body 

7 and may furthor fix filing fees to be paid for by any applicant for subdivision 

8 approval. 

9 In allY ordinance creating a planning board or in any amendment or 

10 suppl('ment. thereto, provision may be made for the regulation of subdivisions 

11 within the municipality by approval of the planning board acting in lien of the 

12 governiJlg body of all plats before such plats may be filed with the county 

13 recording officer, provided such ordinnnce regulating subdivisions establishes 

14 re!JullltionR, l'pqllirement.s, and st.andards for plat approval by the planning 

15 hom·d. If suell power of approval is granted to the planning board, the pro-

J(\ t~('rliil'''~ of th<> planning hoard under t.his net shall be rt'quired in conn('('tion 

17 with such appl'Oval, and the signaturo of the chairman of the planning bO:lrd 

18 shall hnve the snme force astlle signature of the mayor. 

HJ Any such ordinance may exempt from the requirement of local municipal 

20 llppl'oval, subdivisions wherein the numbol' of new lots is less than a d(':·dg-­

21 nnh·d nnmbe1'. 01' pInts that do not involve new streets, 01' SUell other cllll':w:-i 

22 of ~uhtlivi8ions fiS such ordinnnce shall <1l·signate. In nll cases involving such 

23 ('WllIptpo snhdivisions, t.he mll~'or 01' planning board chairman, ns the ('as(' 

24 may Ill', and the municipal clerk shall l!('rlify the exemption on the pint, dced, 

25 0\' inst.rument to be filed with the connty recol'din~ officer. 
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1 15. A planning board may be em powered by the subdh'ision ordinance to 

2 waive full notice and hearing and favornble referral by a majority of the 

3 board on a subdivision if no new atrnet is shown and if a subdivision com­

4 mittee of the planning board appointed by the chairman with the approval of 

5 the ooard-unanimously find no cause for review by the entire board or for un­

6-favorable- setion upon the subdivision find sneh finding shall bo deemed to be 

7 "favorilble approval or referral by the planning board. 

S ,··]Iefore ,the'planning board may take the action of favorable referral and 

9 the'gove'rning:body may approve subdivisions or before aplanlling board mny 

10 '~'authorized to· grant final approval, the governing body sballndopt by ordi­

11 nanee;' standards for approving the design of subdivisions and tbe required 

12'street improvements, requirements for the submission of ~ubdivision plats, 

13 and the procedure to be followed by subdividers. Where thCI'C is a lUIUlicipal 

14 zoning ordinance, the standards in the subdivision ordinance with respect to 

15 'minimum 1(>t sizes and lot area requirements shall be identical with the pro· 

16 visions of the zoning ordinance. Where n zoning ordinunce contains no such 

17 provisions-.or where there is no such ordinunce, the stnndards including 

18 minimum lot sizes and lot area requirements shall be specified in the sub­

19 division ordinance. Copies of the subdivision ordinunce aud regulatious 

20 shall be;made available to the public aud shall be filed with tho county rc· 

21 cording officer. A reasonable charge may be made for such copies. A plat 

22 shall:be deemed to have been submitted when an application for approval has 

23 been delivered to the municipal clerk in conformanco with the printGoi r"quinl • 

24 menta· governing the submission of subdivision pJats. 

1 16. Plats shall conform with the standards prescribed by chapt.or twenty~ 

2 three 'of Title 46 of the Revised Statutes uud uuy applicablc ordinunce not 

3 inconsistent: therewith. 

1 17. No plat shall be accepted fo\' (j)ill~ by the county recording officer 

2 until it has been approved by the governing !Jody O\' the planning board, ns 

3 the case may:be, if such approval is l'(!qnircJ. by locul ordinllncc, UJid 8uch . \. 

.,"." 

.( 

4 approv:alhas bee~ endorsed on the illtltrumcnt ill Buch mannel' us the govern· 

5 ing body may designate. 
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6 It shall be the duty of the connty recording officer to notify the planning 

7 board in writing within three days of the filing of any plat approved by the 

8 governing body or planning board, identifying such plat by its title, date of 

H flUng, and official number. 

1 18. The planning board, after hearing, may approve the plat, if so au­

2 thorized, or may recommend approval b;y giving favorable referral to the 

3 governing body or may disapprove such plat. If the planning board disap­

4 proves any plat, the findings and reasons for such disapproval shall be 

5 stated upon the records of the planning boald and the applicant liIhall be 

6 given a copy. If the planning board requires any substantial amendment in 

7 the la)Tout of improvements proposed by the subdivider that have been the 

S subject of a hearing, an amended pillt must be submitted, and proceeded 

9 upon as in the case of the original plat. 

10 'Vhere approval of a plat, map or plan of land is required by any officer 

11 or body of a municipalit~T, including a board of health under the provisions of 

12 any otber law or ordinance, such approval shall be certified on the plat 

13 before the final plat shall be approved as a prerequisite to its acceptance for 

14 filing by the county recording officer. 

15 The plann:ng board shall take tH'tion under tbis section within forty-five 

16 dUJ"s nft('l· the submission of the finnl pint 1'01" approval, or within such 

17 t'urHwl" time as the applying party maj- agree to. Otherwise such plat shall 

18 be decmcd to havo been givon favorable ~lpproval or referral to the govern­

HI iug b~d:{, and the certificate of the municipal clerk as to the date of the sub­

:W missioll of the plat for approval or rl'ft'l"l'lll and as to the failure of the plan­

21 ning board to report nction thereon within the aforesaid fort~'-fi\-e dars or 

22 such further time as agreed to by the applying p~u·t~· shall be issued on re­

~3 quest of the owner or his agent and shall be suffideut, in lieu of the written 

24 endorscment 01' other evidence of favorable approval 01' referral herein 

25 required.
 

:m Following favorable referrul by the plmmillg board where referral is
 

2; required, the pint shall be submitted to lht' governing body for approval.
 

2S The gon-rning bod)" shall tuke udion under this section not later tbun tlle
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29 second regular meeting after the planning bonl'd submits the plat to the 

30 municipal clerk for transmission to till) governin~ body, or within suCh 

31 further time as the npplyillg party m:: Y ;;f,·rPl' t.), Ot hl'l'\\ise such pInt shftll 

32 be dl~emed to have been approved, anti t1w l'crtificate of the municipal clerk 

33 as to the date of the submission of the plat for approval by the governing 

34 body, and as to ihe failure of the govcl'lling body to act thereon not later 

sa than the second regular meeting or such furtlwr time as agreed to by the 

36 applying party, shall be issued on reque~t of the owner or his agent und 

3-7 shall be sufficient, in lieu of the writtl.'ll elluorscment or other evidence of 

38 approval herein required. If the go\'cruing bouy disuppl'oves lllly plat, the 

39 findings and reasons for such action slmll be 8tuteu upon the rocol'ds of the 

40 governing body, and the applicant shall be given a copy. 

41 'l'he governing body or the planning board, as tuo Cllse way bo, mllY 

4l'. tentatively approve a plat showing new st reets 01' roads 01' the rOllubdivision 

43 of laud along a mapped street. 'l'his tentative approval 8ha11con1'o1' upon 

44 the applicant the following rights for a three-year period 1'1'0111 tbe dato of 

45 tbe tentative approval: 

46 (1) that the general terms and conditions upon which tho tentative 

47 approval was granted will not be ehnnged. 

48 (2) that the said applicant llI11y submit on 01' before tho oxpiration 

4V dule the whole or part or pat'ts or !-lllid pint 1'01' tinalappl'Ovlll. 

50 The final approval hy the ROVt~l'lIjll~ body or the phmningboal'd, as tho 

51 cnse may 'be, of a plat showing a new street or the resubtlivisioJl of laud 

52 along n mapped strcet shall cxpire n: 11,,1 y dlly" f,'om tho date of such up­

5:; pro\~ul, unless within the period such pllli shall hllve been duly filed by' thc 

54 OW11e1' 01' his ngent with the county I'l'conliu.!'!' "Iliecr, 'l'lte governing' body 

:i;) fo.' goood cuuse shown mny extent} thl' tiult, fell' pint liIin~ 1'01' u pel'iot! not to 

:)6 cxceed ninety days. 

1 1!), If llny Iwr~()l1 shall \l(' lI!!.'\l....i.,,·;·,J h.' till' lIl'linllor the plllllUillA' htllll'll, 

~ npppal in writin~ til tilt' g'"vl'rllill!.! hnd~· IIII\~' h.. t:.I'('1I witilill Il'lI' dllyl'l IIl't.el' 

~ till' dah' "I' til(' aelinll of tilt, plllllllill:.!' ""11 I'd. ,\ Ill'arill~· Illl'reoll shall hl' had 

4 011 Ilotice to nil Jlarties ill inll'l'l'"I. wilt. ,.llIdl h" affurtlt'd all ()PIII,J .. tllllil~' til 
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;) h~ heard. After such hearing the governing body may affirm or l'evers~ th~ 

6 actioIl of the planning board by a recorded vote of a majority of the tOlal 

7 members thereof. The findings and reasolls for the disposition of the ap­

S peal shall be stated 011 the records of the governing body, and the applying 

!I party shall be given a copy. 

10 Nothing in this act shall be construed to restrict the right of any party 

11 to obtain a review by an>" court of competent jurisdiction according to law. 

1 20. In acting upon plats the planning board shall require, among other 

2 conditions in the public interest, that the tract shall be adequately drained, 

3 and the streets shall be of sufficient width and suitable grade and suitably 

4 located to accommodate the prospec'.ive traffic, to provide access for fire­

;, fighting cquipment to buildings and to be co-ordinated so as to compose a 

6 convenient system, conforming to the official map,or if there is no official 

7 map, relating properly to the existing street system. \Vhere the planning 

8 board after hearing has adopted portions of the master plan with pro­

9 posals regarding the street system within the proposed snbdivision, the 

10 board may require that the street shown conform in design and in width to 

11 the proposals shown on the master plan. No street of a width greater than 

l~ fifty feet within the right-of-way lines may be required unless said street 

1~ already has been shown on such mas tel' plun at the greater width, or already 

14 has been shown in greater width on the official map. 

15 The planning agency shall further require that all lots shown on the 

16 plats shall be adaptable for the intended purposes without danger to health 

17 or p~1"il from flood, fire, erosion, or other menace. 

IS If portions of the master plan contain proposals for drainage rights-of­

HI wu~', schools, parks, or piaygrounds with;n \ill! proposed subdivision or in it,; 

20 vi~inity, or if standards for the allo("~ltion of portions of snbdivisions for 

21 drainage rights-or-way, school sites, park and playground purposes have 

22 bl'en ndopil'd, b~fore approving subdi visions the plunning board may fllrtlwr 

23 l'l~tluil'e that SlW.h drainage rights-of-\\'uy, school sites, pnrks or playground,; 

24 he shown in locations and of sizes suilllbll' to theil' inteuut!J usc';. 'I'hl' ~O\·· 

2:) crlling body or the planning board shall be permitted to re:;ervc the locatioll 
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26 and extent of school sites, public pnrk;; llnd playgrounds ShO\\'l on the 

2i master plan or any part thereof for n period of ouo Y\.'Ul· after the approval 

28 of the final plat or within such further lime as ugrceli to by the applying 

29 party. Unless dUl'jng such one-yenr pi!riod or extension thereof the municipal­

30 ity shall have entered into a contract to purchase or instituted condemnation 

:n proceedings according to law, for sa;d sebool site, purk or plnygl'ound, the 

32 subdivider shaH not be bound by the proposals for su;.;h arens shown on the 

33 master plan. This provision shall nol llppl~' t.o the streets and mads or 

:a drainage rights-of-way required for j;lIai nppl'oval of Iluy plat !lud doemed 

35 essential to the public welfare. 

1 21. Before final approval of plat,.; tlw govel'lling bod~' IUlly l'equil'e, in 

2 accordance with the standards ndoptl'tl by ordinfilH'e, tho illstRllat.iou, or tho 

3 furnishing of a performance guarnnlt,e ill lien 1lll'l'eof, of Ilny 01' all ot' the 

4 following improvements it may deem 11.1 IIlJ necessary 01' nppropl'iRtc: street 

5 grading, pavement, gutters, curbs, s;dt'walks, sIred lighting, shade trees, 

() sun'eyor's monuments, water mains, \'nl\'L'l'ls, 3lorm SI'Wel'S, sllnitllry sewers 

i or other means of sewnge disposal, d raill!l,~·l' st mclures, and such otbor sub­

S dh·isi?n improvements as the municipal ~()v('rllillg hody may find necessary 

9 in the public interest. 

1 22. The govel'Iling body may :wcept :Ilblunle performance guarantees 

:! for the purpose of assuring improvcllll,nts, as 1'I'o\'ided in section twenty­

::I ene of this act and section ton or thc~ ot1il~illl ~lap and Bllildin~ Pl'I'mit Act 

4 (1953). 

;) The amount of any pel'fOI'nl:l1Ic,~ gllaralltce mllY he reduced hy tho go\'­

6 erning body by resolution when portiulls of the improvemonts hllve been 

i completed, and the time allowed for insl:dllll ion of the i\ll\ll'onlHlCnts for which 

R the performallce guarantee has !JC'en pro\'idl'C! mllY he c.'xtendcu by said body 

!} by resolution. 

lO If the required improvements shall not h:l\'(' 11l!'_'11 instlllled in accord­

11 unce with tbe performunce guarantl", thl' obligol' alHI surety, it' any, shall be 

1:! liable thereon to tbe lllunicipality 1'0 r 1iii' n':\:,OllUhle eost or the improve­
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13 ments not installed and upon the re:'eipt of the proceeds thereof the munici. 

14 pality shall install such improvements. 

1 23. If, before approval or favortlble referral and approval have been 

2 obtained, any person tl'llTIsfers or sells-ol' ll~Tees to sell, as owner or agent, any 

3 land which forms a part of a subdivision which, by ordinance, the planning 

4 board or the planning board and the g'ovel'llillg body are required to act, such 

5 person shall be subject to a fine not to exceed two hundred dollars ($200.00) 

G or to imprisonment for not more than thirty days and each pal'cel, plot or lot 

7 80 disposed of shallbe deemed a sepnrate violation. 

S In addition to the foregoing, if the stl'el~ts in the subdivision are not such 

!I tJlOt a struoture on said land in the subllivision would meet the requirements 

10 fo\' a building permit under section three of thc Official :\lap and Buildiu!{
 

11 Pm'mit Act (1953) the muuieiplliity may institute and maintain a civil action:
 

12 (1) For injunctive relief.
 

13 (2) To set aside and invalidate any conveyance made pursuant to such II
 

14 l:ontl'llct or snle jf a certificate of compliance has not been issued in accordance
 

15 with !Section twenty-foul' of this act, bllt only if the municipality lUIS a plall­


16 ning board or U cOlJlmittee thereof with pOWell' to act and which
 

] 7 (a) meets regularly on a monthly or more frequent basis, and
 

18 (0) whose governing body has adopted standards and procedures in
 

1!) UCC01"lllllll~e witll !Scction twellt~' of this act.
 

20 In any such action the transferee, purchaser Or g-rantec :,;hall be entitI('J
 

21 !o a liNI upon the portion ofthc land from which the sublli\'ision WII!' nllllil'
 

22 that remains in the po~session of the l'uhdivider or his assigliR or Sllcet>;:;;or;;.
 

23 to :>ccnre the retu1'lI of any deposit mad\., 0\' purchase price paid, and al;;o :1
 

:!4 reasonublc search fcc, su\'voy expense IlIld titlc closing' expense, if any. "\ny
 

25 :-.uch action must he hroug'ht within t\\'o yen rIO after th(' dat{' of till' l'e('llI'dill~
 

:.!Ii of till' instl'llllwllt of trlll)sfcl', !Sale or conveyance of said lund, or within six 

27 years it' Ul\l'(lcoJ'lled. 

1 24. The !,I'o,;peetivc pm'chaser, Pl'o~pl'etin' mortgagee, 01' nn~' othl'\' pl'r­

.) ,.011 lntel'cstl'll in lilly land which fOl'lll~ part of a subdivisioll; or whil'h. ",illl'\' 

;~ the thil'!t'l'uth day of .TUlIc, one thouSllud nine bundred and fifty-ollt', 1'o\'n1l'" 
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4 p:lrt: of such :1 >:llhdivigion, mny ftppl~' in writing- to till' proper offieinl or, if 

;; sain official is unknown to the npplic;l1It. tlll'n to the clerk 01' the nllllllcipnlity, 

G for the issuance of a certificat.e certifying' ",hotllt·1' or not sucb subdivision bns 

7 been :Ipproved by the planning board 01' ~'overning holly, Such applicntion 

S sJlUll contain a ding-nun showing the locatiou nnd dimension of t.he 1:1\Id to he 

9 covered b~T the certificate, and the nn me of the owner thereof. 

10 The governing body of the munil'ipality shall, by resolution, designate 

11 the lllunicipal clerk, lUunicipnl engjnl't~1' 0" sOllie other ollicinl as the olli<.'inl 

1:2 who l'hall make antI issue :such certifil'ates, IUlII tlll~ official so dm~ig'nflted shnll 

13 issue such certificate within fiftel'11 days Ilfter the ret!oipt of such \VI'itten 

14 application l1nd the fees therefor. Sllid offieillls shalllw('p a duplicntc copy of 

15 each certificate, consecutively uUllIlH~rt'd, indudillg" II stnh'lIIent of the fOI'S 

16 chllrged, ill n binder as n permanent \"lleord of his office. 

17 Each such certificate shall be de:-:ignNted a "certificate us to upprO\'1l1 of 

IS subdivision of land," and shall certify: 

1!l H, 'Vhether there exists in snid Illll1lie i pnlifY :1 duly estahlished plnnning' 

::!O bOlll"d which meets 1"l!g"ulnl'1y on II monthly or more fJ'{)ql1l'nt basis lIud 

21 whether there is an onlinance (:ont.ro!!inp: sllbtlivisiollS of IHnll, :tflopt.ecl under 

22 the authority of this net. 

b. Whether the subdivision or l'e~ubdivisi()n, lit'! it relates to the land 

2-1 shown in said applic.ation. hilS heen :lpp,'ovpd by the planuing- hOll\'d or ~ov-

::!;) 1~l'IIin~~ hOlly. and. if ~(). 1he dnte of sueh llpprO\'al. 

26 c. \Vhethel" I"nch snbtli"isioll 01" "l'i"uhtlivisioll, if the salllc 11llS 1I0t ht'l~n 

2i approved, is exmnpt 1'1'0111 the reqnirt'lIl~nt of app"ovllias p1'llvidl'rl ill this lid, 

28 'rhe official designated shall Iw l'lIt.itlml to demHnd and rcct'ive fur tlHeh 

:!9 :;uch certificate issued by him a rensollal,le fe(!, Jlot in excess of those Jl,'uvilll·d 

:10 in sections fourteen and fifteen of I' !Iapinl" liv!' of 'l'it Ito 54 of the Rcvi:'l"tl 

:n Statutes. The fees ,,0 collecledlJy such uOidlll slulli Le paid by him to tho 

32 municipality. 

1 25. Any person who shall acquire for a nl)ullble consideration nn in­

~ term,t in the lands covered by nny sl1..h cl'rtifientn ot' approval of 11 sub. 

3 tlivisioll in reliance upon the informutioll tht'I'ein containod shall hold Much 
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4 interest free of any right, remedy 0 r action which could be prosecuted or 

5 maintained by the municipality pursuant to the provisions of section twenty. 

G three of this act. 

7 If the official designated to makl' and issue any such certificate fails to 

~ issue the same witbin fifteen days after receipt of an application and the 

9 fees therefor, any person acquiring an interest in the lands described in 

10 such application shall hold such interest free of any right, remedy or action 

11 which could be prosecuted or maintained by the municipality pursuant to 

12 the provisions of section twenty-three of this act. 

13 Au)' such application addressed to the municipal clerk of the municipality 

14 shall be deemed to be addressed to the proper designated official and the mn­

15 nicipality shall be bound thereby to the same extent as though the same 

16 was addressed to the designated official. 

17 26. This act shall apply only to inunicipulities having a planning board 

18 or that create such a board in accordance with the provisions as outlined 

19 herein. 

1 27. Any municipal planning board created under the authority of law 

2 prior to the adoption of this act shall be continued by this act, and the mem­

3 bel'S appointed to said board shall continue in office until the completion of 

4 their terms, unless sooner terminatnd, and any action previously taken by 

5 said planning board shall be deemed to continue in full force and effect ex· 

Ii eont fiS her(\ilJaftor in t.his section pro\"irl,~d. 

i All rules and regulations adopted l)y planning boards under the nu­

S thodty of law regulating snbdivision of lmllls shall continue in effect until 

9 July tirst, one thousand nine hundred and fifty-four, unless prior thcreto 

10 the governing body of the municipalit.y shall hlwe adopted an ordinance pur­

11 SURnt to sections fourteen to twenty-three, inclusive, of this act, in which 

12 event such rules and regulations shnll cca8C to be in effect upon the date 

13 such ordinance becomes effective. 

1 28. Sections 40:55-1 to 40:55-21, hoth inclusive, of the Revised Statutes
 

2 arc repealed.
 

1 2!J. This net shall take effect January first, one thousand nine hundl'l,ti
 

2 and fifty-four.
 



[THIRD OFFICIAL COpy REPRINT] 

SENATE, No. 224 

~NT~ODUCED ~l,ARCH 16, 195~ 

By Mr. McCAY 

Referred to Committee on Counties llnd l\lunil1ipnlities 

AN	 ACT concerning municipalities in relation to muuicipul plmming, repealing 

sections 40:55-1 to 40:55-21, inclusin-, lind supplementing chapter fifty-five 

of Title 40 of the Revised Statutes. 

1 BE IT ENA.CTED by the Senate and G."tlrral Assembly of the State of New 

2 Jersey: 

1 1. This act shall be known and may be cited as the" Municipal Planning
 

2 Act (1958)."
 

1 2. As used in this act:
 

2 "Municipality" means any city, borough, town, township or village.
 

3 "Mayor" means the elected official who serves I1S the chief executive of
 

4 the municipality, whatever his official llesig-nation mny be.
 

5 "Governing body" means the chicI' Icgislulive body of the municipality.
 

6 In cities having a board of pUblIC \'"ol'ks "gllvemillg body" means sucb
 

7 board.
 

8 "rlat" meuns the map of a subdivision.
 

9 "Subdivision" means t.he divisioll of u lot, tmet, 01' pureel of land into
 

10	 two 01' more lots aites or other divisilllls Ill' lund for tho purposo, whother im· ., . 

11 mediate or future, of !lale or building ul!vdo}lllll'nt; exccpt thut t.he follow­

12 iug divisions shall not be conflidered subdivisions within the menuing of 

13 this net; provided, h.owever, thut lIO lIew stl'l~cts 0)' l'oa,18 nre involvod: 

14 divisiolls of land for agricultural purpOSl'S wIlen' till.' l'I'llultiug pareelli nl'e 
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15 three acres or larger in size, divisions of property by testamentary or 

16 intestate provisions, or divisions of property upon court order. Subdivision 

17 also includes resubdivision, and where appropriate to the context, relates to 

18-19 the process of subdividing or to the lands or territory divided. 

20 "Performance guarantee" means any security which may be accepted 

21 under scction twenty-two of this act in lieu of a requirement that certain 

22 improvements be made before the planning board or other approving body 

23 approves a plat, including performance bonds, escrow agreements, and other 

24 similar collateral or surety agreellients. 

25 "Street" means any street, avenue, boulevard, road, lane, parkway, 

26 viaduct, alley or other way which is an existing State, county, or municipal 

27 roadway, or a street or way shown upon a plat heretofore approved pursuant 

28 to law 01' approved by official action as provided in section seventeen of 

29 this act or a street or way on a plat duly filed and recorded in the office of 

30 the county recording officer prior to the appointment of a planning board 

31 and the grant to such board of the power to review plats, and includes the 

32 land between the street lines, whether improved or unimproved, and may 

33 comprise pavement, shoulders, gutters, sidewalks, parking areas and other 

34 arcas within the street lines. 

35 "Official map" means a map adopted in accordance with the Official Map 

36 and Building Permit Act (1953). Such a map shall be deemed to be con­

37 elusive with respect to the location and width of the streets, public parks and 

38 playgrounds, and drainage rights-of-way shown thereon. 

39 "Mastel' plan" means a composite of the mapped and written proposals 

40 recommending the physical development of t.he municipality which shall have 

41 been duly adopted by the planning bOll I'd under section ten of this act. 

42 "Drainage right-of-way" means tile lands required for the installation 

43 of storm water sewers or drainage ditches, or required along a natnral 

44 stream or watercourse for preserving the channel.alld providing for the Bow 



45 o£ water therein to safeguard the public against flood dall1age in nccordance 

46 with chapter one of Title 58 of the Revised Statutes. 

"C· I ti " " f Ah47 uen a on means provIsion 01' I, e movemont of pel1ple, goods, watel', 

48 sewage, or power by means of streets, highways, railways, waterways, air­

49 ways, pipes, conduits, or other means, and including facilities for transit, 
/' 

50 transportation and communication. 

1 3. This act shall be construed most favorably to municipalities, its in­

2 tention being to give all municipalities the fullest and most complete powers 

3 possible concerning the subject matter hereof. 

4 Should any section or provision of this act be held to bo unconstitu­

5 tional or invalid, such determination shall not affect tho constitutionality or 

6 validity of the remainder hereof. 

7 The governing body may by ordiUlUlCtl grant any of the powers exercis­

8 able by a planning board to a planning board continued by section twenty­

9 seven of this act or to be created under section four of this act, but no pUl'­

10 ticular power may be exercised until expressly granted by ordinanco and 

11 until compliance is made with the conditions, standards, procedul'os and 

12 regulations enumerated in the sections describing such power. 

1 4. The govel'Uing body may by ol'dinance create a planning board of not 

2 less than five nor more than nine memhers. 'rhe members shall consist of, 

3 and be divided into, for convenience ill dtlsignating tho 1l1lUmel' of appoint­

4 ment, the four following dasses: 

5 Class I-mayor. 

6 Class II-one of the officials ot' tlIa municiptllity to be appointed 

7 by the mayor. 

8 Class III-a member of the governing botly to be appointed by it. 

9 Class IV--otber citizenR of the municipality to be appointed by the 

10 mayor. 

11 When the board consists of less thull 80ven members Cluss II shall be 

12 omitted. All members of the board shull servo without compensation, and the 

13 members of Class IV 8hall hold 110 00)(\1' municipal office, except tl1l1t one of 
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14: such members ~y be a member of the zoning board of adjustment and one 

15 may be a member of the board of education. The terms of the members 

16 composing Classes I and TIl shall correspond to their respective official 

17 tenures. The term of the member composing Class II shall terminate with 

'18 the term of the mayor appointing him. The term of one 'member of Class IV 

19 first appointed shall expire at the end 'of each year beginning at the end of 

'20 -the first year. Thereafter the term of e8chshall be the-same number of years 

21 'os there 'are members of 'Clas8 IV on the board. If a vacancy in any class 

22 shall occur otherwise than by expiration of term, it shall be 1illed by appoint­

23 ment as above provided for the unexpired term. No member of the plan­

24 ning board shall be permitted to act on any matter in which he has, either 

25 directly or indirectly, any personal or financial interest. Members may, after 

26 a public hearing, be removed for inefficiency, neglect of duty, or malfeas­

~ nnce in office by the officer or body appointing them. 

1 5. The planning board shall elaet neb-airman from the members of Class 

'2 IV and create and fUl8Uch other officos as -it may determine. It may em­

'3 ploy experts and a staff, and pay for their services and for such other ex­

4 penses as may be necessal"yand proper, not ilxceeding in all, exclusive of 

5 'gifts, the amount appropriated by ·the governing body for its use. 

1 6. The :governing body of any municipality creating a planning board 

2 sballappropriate in the same manuel' ns other appropriations are made, 

3 such money as in its discretion is necess81'y for the work of the planning 

4 board for the year for which the appropl'intionis made. The amount so ap­

1) propriated shall be assessed, levied ancI coUeeted in the same manner as 

6 moneys appropriated for other current expenses in the municipality. 

1 7, Whenever a hearing is required under any section of this chapter 

2 before action by a planning board, notice of the hearing shall be published 

3 in tho officialnowspaper of the municipality or in a newspaper of general cir­

4 culation in the municipality at least ten days prior to the hearing. In cases 

5 dealing with plat approval, notice of the hearing shall be mailed at least five 
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6 'dayS lpriOr th~reto,addressed to the owners. 3S their n:unes appear on the 

7 mmricipaltax record, of adjoining propert:" and property dh-eotly aoross the 

-8 st~t'or'8treets ·from the property involved. 

The notice of hearing shall contain n -brief description of the property 

']0 'inVolved, a statement as to its location, a list tif the maps and ot.ber docu­

H 'inents:to ,be considered, and a RummRry statement of the matters'to be heard. 

12 Copies of the maps and ot.her documt>uts to he ,eonsid~r(!d at the ,hearing shall 

13 be fiJediin\tbebffiee of the municipal clerk. Such copies shall be made llvail­

14 able at 'such office for public inspection. 

1tIinutes of every such hearing shall be kept aud shllll include the names 

16 '0; the persons appearing and addressing HIe bom-d, llnd of t.he persons who 

17 appear by attorney, agent or other ropresentative, the nction tnken by the 

18 board,the (i,ndings, if any, made by it and theroaso11s therofor. Tho minutes 

·19 'b'hftJl thereafter be made available for inspeotion nt t.he offi(\o of the mUllici­

·20 Jial ·clerk. 'The failure of the planniug board or the secretary thereof to 

21 make a record of or file with the municiIllll CICl'k suoh minutes shall not be 

22 '0 'gt'ound I for setting aside the nction of Uw planning board, pl'ovided such 

23 action was duly recorded in the record8 of Ow phnming board and snch 

24 .record isinnde available upon request, to 'al1~' persoll or porsolls desiring to 

25 :e~limine such record. 

18. Wherever there is a plunning hOflrd, such bonrd shall have the uddi­

2 'tional ;authority and duty of acting as tbe zoning commission under article 

a three of chapter fifty-five of Title 40 of the Revised Statutes. 

19. After the appointment of a planning board, the mayor may appoint 

2 one or· more persons as a citizons' advisory committee to assist or coHabo­

a rate with the planning boal'd in ·:ts duties, but such person or p('\"sons shall 

'* have no power to vote or take other !lctiOli required of the board. Such per­
'. 

580n or persons shall serve at the pleasnre of the mayor. 

10. The planning board may prepare, and after public bearing, adopt, 

2 and from time to time amend, a master plan for the physical development of 

3 the municipality which generally shall com}Jrise land USO, circulation, and are­

1 
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4 port presenting the objectives, assumptions, standards and principals which 

5 are embodied in the various interlocking portions of the master plan. The 

6 master plan shall be a composite of the one or more mapped and written pro­

7 posals recommending the physical· development of the municipality which 

8 the planning board shall have adopted either as a whole or severally after 

9 public hearing. Such master plan may include proposals for various stages 

10 in the future development of 'the municipality. 

1 11. In scope the master plan may cover proposals for: (a) the use of 

2 land and buildings-residential, commercial, industrial, mining, agricultural, 

3 park, and other like matters; (b) services-water supply, utilities, sewer­

4 age, and other like matters; (c) transportation-streets, parking, public 

5 transit, freight facilities, airports, and other like matters; (d) housing­

6 residential standards, slum clearance and redevelopment, and other like mat­

7 ters; (e) conservation-water, forest, soil, flood control, and other like mat­

S tel's; (f) public and semipublic facilities-eivic center, schools, libraries, 

!) parks, playgrounds, fire houses, police structures, hospitals, and other like 

10 matters; (g) the distribution and density of population; (h) other elements 

11 of municipal growth and development. 

12 rl'he master plan may include in its scope areas outside the boundaries 

13 of the municipality which the planning board deems to bear an essential re­

14 latioll to the planning of the municipality. The studies in connection with the 

15 master plan shall be conducted wherever possible with the co-operation of 

1G IIdjnccllt planning agencies. 

1 12. In the preparation of the master plan the planning board shall give 

2 due consideration to the probable ability of the municipality to carry out, 

3 over a period of years, the various public or quasi-public projects embraced 

4 in the plan without the imposition of unreasonable financial burdens. 

5 In such preparation, the planning board shall cause to be made careful 

6 and comprehensive surveys and studies of present conditions and the pros­

7 peets for future gl·owth of the munioipality. The master plan shall be mnde 

8 with the general purpose of guiding and accomplishing a co-ordinated, nd­
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9 justed and harmonious development of the municipality und its environs 

10 which will, in accordance with present llnd future n~eds, best promoto health, 

11 safety, morals, order, convenience, prosperity and general welfare, as well as 

12 efficiency and economy in the process of development and the maintenance of 

13 property values previously established. 'l'o such end, tho master plan shall 

14 also include adequate provision for traffic and recreation, the promotion of 

15 safety from fire and other dangers, adequate provision for light und air, 

16 the promotion of good civie design and arrangements, the wise and efficient 

17 expenditure of public funds, and adequate provision for public utilities aud 

18 other public requirements. 

1 13. Whenever the planning board after public hearing tlhnll have adopted 

2 any portion of the master plan, the governing body or other public agency 

3 having jurisdiction over the subject mutter, before taking action necessitat­

4 ing the expenditure of any public funds, incidental to the location, chnrllc­

5 ter or extent of oue or more projects thcn'ot', shall refer action involving 

6 such specific project or projects to the planning board for roview and reoom­

6A mendation, and shall not act thereon without such recommendation or until 

7 forty-five days after such reference have elapsed without such recommenda­

8 tion. This requirement shall apply to nction by a housing, pnrking, high­

9 way or other authority, redevelopment agency, school board, or other sim­

10 Har public agency, Federal, State, county or municipal. 

11 The governing body may by ortlinllnce providH for the referenco of any 

12 other matter or class of matters to thl' pl:l1lning bonrd before final action 

13 thereon by any municipal public bo(l~' (IJ' lIIunicipl11 ofiilwr hllvinA' final au­

14 thority thereon, with or without the 1,,'O\'i~ioll thllt fiullillction tllm'con shall 

15 not be taken until the planning bOll nl hl\:-; SUhllliUl,tl ill'! repul't, 0\' until II 

16 specified period of time has cIa p:iNl wi t lIolll Huell rUj>orl IlIlviug' been Tllndl', 

17 Whenever the planning board, purSullnt to this net shull have made 8 

18 recommendation to another body, sueh recommendation may be overriddon 

19 only by 8 majority of the full member:"hip of Hlwh olhel' boely, 'Vhol'(! tho hody 

20 which shall have overridden a recoffimelldlltioll of the plllnnill~ hOlll'd is 11 nm· 
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21 nicipal body or agency, the action of such body shall not become· final until 

22 the governing body of the municipality shall, by majority vote, approve its 

23\ action in overriding the recommendation of the planning board. 

24. The planning board shall have full r~wer and a.u;thority; to make such 

25 investigations, maps and reports and, recommendations in connection there. 

26 with relating to the pl'anning and physieal devel~pmeJlt of the municipality 

2,7 as it! deems d~8irable. 

L 14. The governing body may by ordinance provide fc>l' the regulation of 

2 subdivisions within the municipality- by requiring the appl'Qval of the govern· 

3 ing body, by resolution, of all plats after favorable. referl'~ by the planning 

4 board before such plats may be filed with the county recording officer and may 

& authorize and empower the planning board to re:view plats in· accordance with 

6 regulations, requirements and standards established hy· the governing body 

7 and may fUFther fix filing fees to be paid for by any applicant for subdivision 

8 approval. 

~ In any ordinance creating a plamling board or in any amendment or 

10 supplement thereto, provision may be made for the regulation of subdivisions 

11 within the municipality by approval of the planning board acting in lieu of the 

12 governing body of all plats before such plats may be filed with the county 

13 recording officer, provided such ordinance regulating subdivisions establishes 

14 regulations, requirements, and standards for plat approval by the planning 

15 hoard. If su('h power of approval is granted to the planning ooard, the pro­

16 codllres of the planning board under tItis act shall be required in connection 

17 with such approval, and the signature of the chairman of the planning board 

18 shall have the flume force as the signat.nrl~ of the mayor. 

19 All)' such ordinance may exempt from the requirement of local municipal 

20 approval, subdivisions wherein the number of new lots is less than a desig­

21 llnt;ed lIluub('r, or plats that do not involve new street.s, 01' such other classes 

22 of 8uhtlivisions as such ordinance shall designate. III aU cases involving such 

23 exempted subdivisions, HIe "mayor or plulluing board chairman, as the CClse 

24 may bt." and the muuicipal clerk shaH clH'tify the exnmptioll on the plat, deed, 

25 or instrument to be filed with the count)' rocOI·ding officer. 



1 15. A planning board may be empowered by the subdivision ordinance to 

2 waive full notice and hearing and fa"o1'llble referral by a majority of the 

3 board on a subdivision if no new street is shown and if a subdivision com­

4 mittee of the planning board appointed by the chairman with the approval of 

5 the board unanimously find no cause for review by the entire bOl\l'd or for un­

6 favorable action upon the subdivision and such finding shall be deemed to be 

7 favorable approval or referral by the planning board. 

8 Before the planning board may take the action of favorable referral and 

9 the governing body may approve subdivisions or before a planning board may 

10 be authorized to grant final approval, the governing body sball adopt by ordi­

11 nance, standards for approving the design of subdivisions and the required 

12 street improvements, requirements fOl' the submission of subdivision plats, 

13 and the procedure to be followed by subdividers. Where tbere is a municipal 

14 zoning ordinance, tbe standards in the subdivision ordinanco with respect to 

15 minimum lot sizes and lot al'ea requirements shall be identical with the pro­

16 visions of the zoning ordinance. Where a zoning' ordinance contains no such 

17 provisions or whel'e there is no such ol'din:mce, the standards including 

18 minimum lot sizes and lot area requirements shall be specified in the sub­

19 division ordinance. Copies of the subdivision ordinance and regulations 

20 sball be made available to the public and shall be filed with the cOUllty ra­

21 cording officer. A reasonable charge may be made for such copies. A plat 

22 shall be deemed to have been submitted when an application for approval has 

23 been delivered to the municipal clerk in conformance with the printed require­

24 ments governing the submission of subdivision plats. 

1 16. Plats shall conform with the standards prescribed by chapter twenty­

2 three of Title 46 of the Revised Statutes, IlS amended or supplemented, and 

3 any applicable ordinance not inconsistent thercwith. 

1 17. No plat shall bc accepted for filin~ by thn county rccording officer 

2 until it has been approved by the govcrnin~ body or the planning board, 88 

3 the case may be, if such approval is required by local ordinance, and suoh 

4: approval has been endorsed on the instrumcnt in such manner as the govern­

5 ing body may designate. 
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6 It shall be the duty of the county recol'ding officer to notify the planning 

7 board in writing within three days of the filing of any plat approved by the 

8 governing body or planning board, identifying such plat by its title, date of 

9 filing,and official number. 

1 18. The planning board, after hearing, may approve the plat, if so au­

2 thorized, or may recommend approval by giving favorable referral to the 

3 governing body or may disapprove such plat. If the planning board disap. 

4 proves any plat, the findings and reasons for such disapproval shall be 

5 stated upon the records of the planning board and the applicant shall be 

6 given a copy. If the planning board requires any substantial amendment in 

7 t.he layout of improvements proposed by the subdivider that have been the 

8 subject of a hearing, an amended plat must be submitted, and proceeded 

9 upon as in the' case of the original plat. 

10 Where approval of a plat, map Or plan of land is requil'ed by any officer 

11 or body of a municipality, including a board of health under the provisions of 

12 lmy other law or ordinance, such approval shall be certified on the plat 

13 before the final plat shall be approved as a prerequisite to its acceptance for 

14 filing by the county recording officer. 

15 The planning board shall take action under this section within forty·five 

16 days after the submission of the final plat for approval, or within such 

17 further time as the applying party may agree to. Otherwise such plat shall 

18 be deemed to have been given favorable approval or referral to the govern­

19 ing body, and the certificate of the municipal clerk as to the date of the sub­

20 mission of the plat for approval or referral and as to the failure of the plan­

21 ning board to report action thereon within tho aforesaid forty-five days or 

22 such further time as agreed to by the applying party shall be issued on re­

23 quest of the owner or his agent and shall be sufficient, in lieu of the written 

24 endol'sement or other evidence of· favorable approval or referral herein 

25 required. 

26 Following favorable referral by the planning board whero referral is 

27 required, the pInt shall be submitted to' the governing body for approval. 

~6 'rhc governing body shall take actioli uudel' this section not later than the 
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29 second regular meeting after the planning board submits the plat to the 

30 municipal clerk for transmission to the governing body, or within such 

31 further time as the applying party may agree to. Otherwise such plat shall 

32 be deemed to have been approved, and the certificnte of the municipal clerk 

33 as to the date of the submission of the plat for approval by the governing 

34 body, and as to the failure of the governing body to act thereon not lator 

35 than the second regular meeting or such further time as agreed to by the 

36 applying party, shall be issued on request of the owner or his agent and 

37 shall be sufficient, in lieu of the written endorsement 01' other evidence of 

38 approval herein required. If the governing body disapproves any plat, the 

39 findings and reasons for such action shall be stated upon the records of tho 

40 governing body, and the applicant shnll be given n copy. 

41 The governing body or the planning board, as the (1Rse may be, may 

42 tentatively approve a plat showing new streets or roads or the resubdivision 

43 of land along a mapped street. This tentative approval shall confer upon 

44 the applicant the following rights for R three-yenr period 1'rom the date of 

45 the tentative approval: 

46 (1) that the general terms and conditions upon which the tentative 

47 approval was granted will not be changed. 

48 (2) that the said applicnnt mllY submit on or beforo tho expiration 

49 date the whole or part or parts of said plat for finnl approval. 

50 The final approval by the governing body 01' the plmming bonrd, 88 tho 

51 case may be, of a plat showing a new street· or the rmmbdivision of 'lund 

52 along a mapped street shall expire ninety dnys from the dato of 8uch np­

53 proval, unless within the period such pInt sllnlI lmve been duly filed by· U10 

54 owner or his agent with the county recording offieer. The governing body 

55 for good cause shown may extend the time for plllt filing for a period not to 

56 exceed ninety days. 

19. If any person shall be aggric\'cd by t11(~ action of the planning bol\rd, 

2 appeal in writing to the governing body mny be taken within ten days after 

3 the date of the action of the planning bonrd. A hearing thereon shall be had 

4 on notice to all parties in interest, who shall be affol'ded an opportunity to 

1 
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5 be heard. After such hearing the governing body may affirm or rl'verse the 

6 action of the planning board by a recorded vote of a majority of the total 

7 members thereof. The findings and reasons for the disposition of the ap­

8 peal shall be stated on the records of the governing body, and the applying 

9 party shall be given a copy. 

10 Nothing in this act shall be construed to restrict the right of any party 

11 to obtain a review by any court of competent jurisdiction according to law. 

1 20. In acting upon plats the planning board shall require, among other 

2 conditions in the public interest, that the tract shall be adequately drained, 

3 and the streets shall be of sufficient width and suitable grade and suitably 

4 located to accommodate the prospective traffic, to provide access for fire­

5 fighting equipment to buildings and to be co-ordinated so as to compose a 

6 convenient system, conforming to the official map, or if there is no official 

7 map, relating properly to the existing street system. Where the planning 

8 board after hearing has adopted portions of· the master plan with pro­

9 posals regarding the street system within the proposed subdivision, the 

10 board may require that the street shown conform in design and in width to 

11 the proposals shown on the master plan. No street of a width greater than 

12 fifty feet within the right-of-way lines may be required unless said street 

13 already has been shown on such master plan at the greater width, or already 

14 has been shown in greater width on the official map. 

15 The planning agency shall fUl'ther require that all lots shown on the 

16 plats shall be adaptable for the intended purposes without danger to health 

17 or peril from flood, fire, erosion, or other menace. 

18 If portions of the master plan contain proposals for drainage rights-of­

19 way, schools, parks, or playgrounds within the proposed subdivision or in its 

20 vicinity, or if standards for the allocation of portions of subdivisions for 

21 drainage rights-of-way, school sites, park and pIa)-ground purposes have 

22 been adopted, before approving subdivisions the planning board may further 

23 require that such drainage rights-of-way, school sites, parks or playgrounds 

24 be shown in locations and of sizes suitable to their intended uses. The gOV­

25 erning body or the planning board shall be permitted to reserve the location 
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~6 and extent of school sites, public pal'k~ and playgrounds shown on the 

~7 master plan or any part thereof for a pel'iod of one )'car after the approval 

2S of the final plat or within such further time as agreed to by the applying 

29 party. Unless during such one-year period 01' extension thereof the municipal­

30 ity shall have entered into a contract to purchase or instituted condemnation 

31 proceedings according to law, for said school site, park or playground, the 

32 subdivider shall not be bound by the proposals for such ureas shown on the 

33 master plan. This provision shall not. apply to the streets and ronds or 

34 drainage rights-of-way required for final approval of any plat and deemed 

35 essential tel the public welfare. 

1 21. Before final approval of plats the governing body may require, in 

2 accordance with the standards adopted b)' ordinance, the installation, or the 

3 furnishing of So performance guarantel~ in lieu thereof, of any or all of the 

4 following improvements it may deem to he necessary or appropriate: street 

5 grading, pavement, gutters, curbs, sidewlllks, stroet lighting, shade trees, 

6 surveyor's monuments, water mains, culverts, storm sewers, sanitary sewers 

7 or other means of sewage disposal, drninage structures, and Buch other- sub­

S division improvements as the municipal governing body may find necessary 

9 in the publie interest. 

I 

I 22. The governing body may accept adequate performance guarantees 

2 for the purpose of assuring improvements, us provided in section twenty­

3 one of this act and section ten of the Official Map and Building Permit Act 

4 (1953). 

5 The amount of any performance gUlll'lUltee may be reduced by the gov­

6 erning body by resolution when portions of the improvements have been 

7 completed, and the time allowed for instnllation of the improvements for which 

8 t.he pel'formance guarantee has been provided mllY be extonded by said body 

9 by resolution. 

10 If the required improvements shull 1I0t hllve heen installed ill accord­

11 nncc with tho performance guarantee, t.he obligor and surety, if any, shall be 

12 liable thereon to the municipality for the reasonable cost of the improve­



14
 

13 ments not installed and upon the receipt of the proceeds thereof the munici. 

14 pality shall instaU such improvements. 

1 23. If, before approval or favorable referral and approval have been 

2 obtained, any person transfers or sells or agrees to sell, as owner or agent, any 

3 land which forms a part of a subdivision which, by ordinance, the planning 

4 board or the planning board and the governing body are required to act, such 

5 person shall be subject to a fine not to exceed two hundred dollars ($200.00) 

6 or to imprisonment for not more than thirty days and each parcel, plot or lot 

780 disposed of shall be deemed a separate violation. 

8 In addition to the foregoing, if the streets in the subdivision are not such 

,,9 that a structure on said land in the subdivision would meet the requirements 

10 for a building permit under section three of the Official Map and Building 

11 Permit Act (1953) the municipality may institute and maintain a civil action: 

12 (1) For injunctive relief. 

13 (2) To set aside and invalidate any conveyance made pursuant to such a 

14 contract or sale if a certificate of compliance has not been issued in accordance 

15 with section twenty-four of this act; but only if the municipality has a plan. 

16 ning board or a committee thereof with power to act and which 

17 (a) meets regularly on a monthly or more frequent basis, and 

18 (b) whose governing body ha,s adopted standards and procedures in 

19 accordance with section twenty of this act. 

20 In any such action the transferee, purchaser or grantee shall be entitled 

21 to a lien upon the portion of the land from which the subdivision was made 

22 that remains in the possession of the subdivider or his assigns or successors, 

23 to secure the return of any deposit made or purchase price paid, and also a 

24 reasonable search fee, survey expense and title closing expense, if any. Any 

25 such action must be brought within two years after the date of the recording 

26 of the instrument of transfer, sale or conveyance of said land, or within six 

27 years if unrecorded. 

1 24. The prospective purchaser, prospective mortgagee, or any other per­

2 ,son interested in any land which forms part oia subdivision, or which, since 

3 the thirteenth day of June, one thousand nine hundred and fifty-one, formed 
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4 pal·t of such a subdivision, may apply in writing to t.he proper \~fficial or, if 

said official is unknown to the applicant., then to the clerk of the municipality, 

6 for the issuance of a certificate certifying' whether or not :such subdivision has 

7 been approved by the planning board or governing body. Such application 

8 shall contain a diagram showing the location and dimension of the land to be 

9 covered by the certificate, and the name of the owner thereof. 

The governing body of the municipality shull, by resolution, designate 

11 the municipal clerk, municipal engineer or some other official as the official 

12 who shall make and issue such certificates, and the otlicial so designated shall 

13 issue such cel·tificate within fifteen da~'s aftcl' the receipt of such written 

14 application and the fees therefor, Said officiuls shull keep a duplicnto copy of 

each certificate, consecutively numbe red, including n statement of the foos 

16 charged, in a binder as a pel'manent record of his office. 

17 Each such certificate shall be designuted a "certificate as to approval of 

18 subdivision of lana," and shall certif~': 

19 a. Whether there exists in said lIlunicipulity u duly established planning 

board which meets regularly on a monthly or morc frequent. basis und 

21 whether there is an ordinance controlling subdivioiolls of lund, udopted under 

22 the authority of this act.
 

23 b. Whether the subdivision or resubdivlsion, llRit l'cilltes to the land
 

24 shown in said application, has been approvel} by the planning board or gov­


erning body, and, if 80, the date of such approval. 

26 c. Whether such subdivision 01' rcsubdivisioD, if the smne hus 110t been 

27 approved, is exempt frl)m the requirement of nppro\'al as provided in tbis net. 

28 The official designated shnllbe entitlell to demand /lud receive for oach 

29 such certificate issued by him a reasonahle fcc, not in execss of those providod 

in sections fonrteen and fifteen of cha}llcl' livc of 'l'itle 54 of tbe Revisod 

31 Statutes. The fees so collected by suell ollicial suull he paid by him to the 

32 municipality. 

1 25. Any person who shall acquirc for a valuable considoration un in~ 

2 terest in the lands covered by any sucb certificate of approval of a sub­

3 division in reliance upon the infOl'nlation tl1C1'cill contuined shall hold such 





.1\lllC'lld llag'c 4, section 10, lillC 3, nfter tIle ,vord 
"nlnp'" "91101'0 it first occurs b)' cllnngin o ' tIle cornlllU to 

· 1 1- ba Sl'lllleo 011 HIlt l11serting' a COl1Ulln nfter tIlC ,vord "or" 
:llld after tIle ,Yol'd "lllap" nt tI1C CI1Cl of tI10 line. 

~.1\Jll(,11t1 !lag'c 4, section 10, Itl10 "4, nfter tIIC ,vord 
"lHlllliripnl" by" inserting' the ,,"ords "strcct or" . 

..A,.lnCI1Cl })ag'c 4, section ] 0, Iille 9, by challg'illg the 
,,·ords "'VOllld l'cqllirc" to tl1C 'Yord "requircd' '. 

...L\lllCIICl IJag'c 5, scctiOll 1~, lille 4, ·by' deleting tliC 
SClllicololl alld illSCl'tillg' a conHl1U. 

Respectflllly', 

[SEAL] ALFR1DD E. DlllSCOLL, 
Attest: Gover/nor.. 

Rl-TSSELL E. "7"ATSOX, In., 
Secretary to the Gover1lof. 

SellHte Bill No. 22-1, entitled" .L~ll act cOllccruillg lllunici­
})ulities ill l'clatioll to lllllUicil)al!)lunlllllg, re!Jcalillg' sectiollS 
40 :53-1 to 40 :55-21, illClusivc, anel supplelllclltilig' cllapter 
fifty-fiyc of Title 40 of tllC Rev,ise(l Statutes," 

STATE OF NE'V JEHSEY, 

EXECUTIVE DEPART2\IENT, 1 
AllgllSt 17, "1953. J 

SENATE BILL No. 224 

To the" Senate: 

Pursual1t to Articlc ,T, ScctiOll I, pa rng'rn11!l 14 (b) of 
tIle State COl1stitutiol1, I aUl rctlll'11ing' ]lcl'c,vitl1, for rccon­
siclcra tiOll and ,vit]l 111)T objcctiollS, Sella to Bill No. 224. 

Tllis bill nnd SCllutc Bill No. 223 arc cOlllpallion nlcaSllres 
reSlllting' fro111 TIl)'" vcto lllcssag'c conCCl'nillg' ASSClllbly Bill 
No. 4G3 of 1952. As ·one Spokcslllan for local gOVCl'Un1ellt 
in t11is Stutc has said, last y'ear's bill ",voulcl l1:lv'o set 
lnullicipal J)lallllill,~ hnek t\\'cnty'-fiy'c ·years." ~{any' 01'­

wg'nnizH tiOllS and individuals lU1VC 111ade an 611tstnllding COll­
trihution ill the inteI'V011illg' year to providc Nc\v ·Jcrsey 
,vit 11 cOlnpletely lnodel'lli~ed InuniciI)al !)lanllillg stntutcs. 

----------~~-.,.,.~~ 
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The prCSollt bills arc tho co-operative 'York of tIle follo\v­
ing organizations of N C\V Jersey: 1iunicipal Attorneys In­
stitute, Municipal Eng-incoTs A.ssociation, llome Builders 
Society, Real J£state Association, Society of Professional 
EngiJlccrs and I.land Surveyors, State Feclcl'atioll of Official 
Planning" Roards, and the State 1)cpartn1ent~ of 11oaltl1 and 
Conserv<l tiOll and Economic })cvclOI)nlcnt. In tIle course 
of a large leg-isla tive prolJlcn"i suell as tllis, it is to be ex­
pected thnt tlle varying 'vievv"s of many g"roups and indi­
v'iduals IJad to be reconciled, and that it is llnlikely that 
the final draft as enacted by' the Legisla tura ,viII com­
pletely' agorae ,vith the vie\vs of allY one g"roup. It is a real 
pleasure f~r TI1C to ackno,vledg-e tIle yaluahlc COlltribution 
to t]le puhlic \\·clfal'e ,\"hich 11as beell ll1acle b}T 1.118 special 
COlll1l1ittcc of individuals representing" these org·anizatiolls. 

III the course of the g'iYe allcl tak~ ,,~I]iel1 tIle draftillg" of 
t]lis tJ"]JC of lcg'islatioll nlust im}Jl)T, a fe\\"" })I'oyisiollS 11a'v'e 
crept in " ..hie]l arc susec})tible of all interpretation ""hie}). 
I anl surc, ,,"as not the illtClltioll of t118 Sl)onsors. Se·ctior~ 

13, for Cxa1111)le, COllld he COllstrued so as to beco111c a SOllrc(~ 

of conflict and discorcl bet,\~eell COllllty, State and Federal 
ag'encies, 'Y]licll are conccrllccl ,\~ith COu11t~~-,,·ide, Sta te-,,"ic1f~ 

allc1 e'''011 nation-'Yide plannillg' IJroblenls, ancl tIle lllunicil)al 
planning' boar(l ""]licll shoulcl prOl)erl~~ be ell1pO,Yerec1 to 
nlake reco1l1111el1c1a tions 'Yi tIl reslJeet to tIle IJl'ojects of these 
otller ag·cneics. .Gtller lllillor technical llla tters could also 
gi,~e trollble ill t11C fuiure. 

Aceording)y', I alll returnillg' Sellntc Bill No. 22-1 for re­
COllsic1ern ti011 ancl \yi1.11 the recoll1111cllda tiOll tbn t Hlnelld­
nlcnts be 111 (1 (Ie to tIle bill (Secollcl Ofilri:1l COl)~~ Re11rint) 
as follo,Ys : . 

1\111el1(1 ]Jag'c 3, section 3, lille 8, bJ~ inserting- ufter 
"boRl'cl" the ,,"ords "Colltinuccl by section 2, of tllis 
act or'.'. 

All1Clld })ug'c 7, sectioll 13, lillC 13, by· delct.illg" hef0 rl~ 

tllC "·01'(1 "}Jublic" t11e ,,"ord "t11<:"\" alld illserting ill 
lieu tllcrcof tIle ,,""orc1s "Hll)" Illllnicipn1" ; Ulld before tlH~ 
,,·ord "ofilecl"" illsertillg' tIle \vo1't1 "11111niei1J<11". 

AlllClH1}1ag-c 7, sec-tioll 13, lilles 19 alld 20, 1))'" t1cleting 
the SClltellcc beg'inning' ,,"itll tlle ,,"ords "\'~llcnC'Yer 
SllCll" including- nIl of lillC 20. 



..:\ lllC'lld p~lg'C S, section l~~, b3T cleletillg' liliOS 21 and 
:2:2, i He lll~iy(\, ill their Clltil'cty and inserting' in lieu 
thl'l'Cl Or the follo,\rillg': 

"",'-'herc tbo bodY ,v]lic]l shall hU\TO ovol'riddoll a 1'OC­

011l1110uc1a tiOl1 of' the pIn lllling' boal'cl iR a InUll icipal 
bod~· 01' [lg·elle~·, tI10 actioll of suell body' shall not bc­
COllll' fillnlulltil tho g'OVCl'Uillg' bodjT of tllC lllunieipality 
shn 11, by' l11ajorit)T voto, a!)l1fOVO its actioll in over­
riding" tllO l'ee0111ll1ClldatiOll of tllO 1)lanni11g hoard." . 

...-\lllCIH.l })ng'c n, scctiOl\ 16, Iille 2, after tho word 
,.; Stn tutes" insert ", as H111Clldccl or 8U11pIcl11onted," . 

..:\ lllend ])ng'c 1G, seetioll 26, lillOS 18 alld 19 b)T doleting 
all of said li1l0R Hll(l il1Sel'tillg' in lieu tllcrcof tIle fol­
lo,ring' : 

40' I101'ctofore erea ted l)Ul'SllC111t to Cilapter 55. of Title 
-:1-0 of t]lO .llcvised Statlltes or l1ereafter created und.er 
tIle })l'ovisiol1S of this act" . 

..A.J11encl1)ug'c 16, scetioll 27, lille 11, by deleting' all of 
saicllillc and illsertillg ill lieu thereof thc follo\virlg: 
"~llant to tilis act for tJ1C regu.lation of subdivisions, 
ill ,vhich' '. 

Respectfully, 

[SEAL] ALFRED E. DRISCOLL, 
Attest: Governor. 

RUSSELL E. \\TATSON, JR., 
Secretary to the Governor. 


