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THE COURT: The state may call its next witness.
MR. ARONOW: The State would call Detective Leonard

Finrneman to the stand.

LEONARD G. FINNEMAN, £ R., sworn

VOIR DIRE DIRECT EXAMINATION BY MR. ARONOW:

Q. Would you state your name for the record?

A. Detective Lecnard Finneman, Sr.
Q. Do you use Leonard or Gary as your first name?
A. Leonard is my first name. Cary is my middle.

Q. Do you go by Gary?

A. Yes. Both of them.

Q. For whom are you employed?
A. Camden I 1Z¢ Department.

Q. In what capacity?

A. Detective.

Q. How long have you been a police officer with the
Camden Police Department?
A. Approximately five and a half years.

Q. I an going to call your attention to January 27,

Did you participate in the arrest of Dennis Copling

or Dennis Turrer?
A. Yes, I did.
Q. Also known as Copling?

sir.




Finneman - Direct
Q. Did you subsequently participate in any questioning
2 ¢ ¢
i of Dennis Turner, also known as Dennis Copling?
3
’ A. Yes, T did.
& Q. Where did that take place?
: ' A. Camden Police Detective Bureau.
s | . . . .
i Q. At the time that You became involved in the questioh-
|
ing of Dennis Turner, were you a detective assigned to this
|
z : particular investigation? [
o |
s A. No, I wasn't.
§ 10 . -
] Q. Did you have any particular knowledge of the facts
é 1 X : N
b and circumstances surrounding the homicide that tiok place
12 |
involving this individual?
13 1
I A. Just the basic fact that it was a double homicide, it
3 |  occurred out Westminster.
e i
2 s 1
e : Q. HOw was 1t that you knew that information?
f - 16 4
5 A. I had subsequently had a homicide earlier that day, and
g
8 17
5 just talking to the cfficers, all the detectives coming in,
c
o 18 . .
¥ detectives that were handling it, the sergeant, things of that
19

nature. You know, Just ir passing, because I had a working

nomicide myself that particular day.

c. Did you have any specific communication with

Sergeant Joseph Forte of the Camden County Prosecutor's

Office,

23
with respect to this investigation?
24

A.

No, not until the evening of the 27th.

Q. Do you recall the Clrcumstances wherein you became
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Finneman Dir:ct
involved in the questioning of Dennis Turner?
A. Yes Detective Wilson and Investigator Sergeant Forte
were interviewing Mr. Turner, and Detective Wilson had left
the room and Sergeant Forte of the Prosecutor's Office asked
me to come in and just speak to Mr. Turner.

Q. Prior to your actually speaking to Mr. Turner, did
you have any participation or did you sit in during any por-

tion of the interviewing through Sergeant Forte?

A. No.
Q What was the basis for your --
MR. ARONOW. Strike that.
Q. What did you do specifically with respect to Dennis
Turner?
A. Specifically I came in and spoke to him, talked to him,

listened to what he had to say, as Sergeant Forte was the one
that was questioning him.
Then the ancwers he was giving, I was trying to

bring out more points, you know, on the answers he was

giving
Q. Did you at any time speak with Dennis Turner alone?
A. Yes, I did.
Q. Was that after you sat in and listened to what he

was basicaily telling you with Sergeant Forte?

A. Yes.
Q. At the time that you spoke with Dennis Turner alone

what was the substance of your conversation with Dennis Turney

w




A. Basically I just appealed to him as a youny men, one
2
young man to another younc man, and explained to him that at
*
: 3
F that particular time there had been eleven homicides in the
R N city as of January Z7th. including four had been double homi-
5
cides.
€ . : 2
I didn't know toc much about the case, but in teli-
! ing the truth, you know what I mean. it would help him a lot.
8
3 I just appealed to him on that aspect, one African American tq
§ 9 !
3 another
S -~ |
- . - .
) Q. Approximately how long did your conversation take |
C |
) 11
with Dennis Turner alone?
12
A. Ten, fifteen minutes tops. {
| Q. During the time vou spoke with Dennis Turner alone,
14 ”
{| did he at any time reguest to speak with an attorney?
15 i
A. No, he didn't.
16
Q. Did he at any time invoke his righ*t to remain silent?
& 17
e A. No, he didn't.
<]
(5] 18
I Q. Did he at any time invoke any of the Constitutional
19
rights he has under Miranda?
20
A. No, he didn't. No, sir.
21
Q. Subsequent to vour one-on-one conversation with
2
Dennis Turner, what happened after that? Did Sergeant Forte
23
re-enter the room?
24
A. Yes, he did, after I spoke to Mr. Turner. He
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to come back in the room, he was ready to tell the truth.
2 | .
1 Q. Was a siztement taken from him orally?
a |
| A. Yes,.
i
4 h Q. Was a taped statement taken of Dennis Turner that
> f evening?
6 | ,
i A. No.
i | Q.  Why was that? |
=8
© ¥ a. While still interviewing him, getting details of the casf,
f 9
z Detective Torres knocked on the door and stated tha* Mr.
s 10
o Turne-'s family was out there and a lawyer was on the vay,
I that a lawyer was there.
12 !
Q. Did the interview Process cease at that po.nt?
13
A: ‘\. =
14 ,!‘
2 p 0. Dia anything further happen with respect to Dennis
15 4‘
> | Turner taking a statement?
5 16 ’
A. No.
17
Q. To your knowledge, did You ever see an attorney at
i the Detective Bureau for Dennis Turner?
19
A. No, I didn't.
20
Q. Were you subsequently made aware whether or not an
21
attorney actually appeared at any time on January 27. 1995,
22
for Dennis Turner?
23
A. Not that particular night. Later on after getting the
24
reports, seeing the reports, it reflected that no lawyer was
25
actually there for Mr. Turner.

Finneman - Diiect




Finneman - Cro
MR. ARONOW: I have no further questions of this
witness.,
j :
THE COURT: Mr. Leiner, you may Cross-examine.
4
MR. LEINER: Thank You, your Honor.
-
) i' VOIR DIRE CROSS-EXAMINATION BY MR. LEINER:
13 |:
i Q. Detective Finneman, you indicated in the beginning
of your testimony you were involved in the arrest and appre-
] hension of Deanis Copling, ic that correct?
o
A. Yes, sir.
S Q. When did you take part in that arrest?
Did you go down to Monroe Tcwnship?
] A. Yes, I did, sir.
Q. You were with Sergeant Forte, and who else was with
1< i
; ﬁ vou?
: ; ' A. I think Sergeant Forte, Detective Wilson, Investigator
s 16
3 Harry Norcross of the Prosecutor's Office, along with some
<
S 17
3 Monroe Township police officers.
Q
4 i Q. What time did You go back to the Detective Bureau of
19
the Camden Police Department?
20
MR. ARONOW: 1 object. It is beyond the scope.
21
THE COURT: Mr. Leiner.
22
MR. LEINER: I Just want to ascertain the times,
23
your Honor, in regard to when he was involved with Mr. Coplini.
24
He was involved in the investigation, and he already testified
25
he was involved in the arrest,
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Finneman - Cross

I want to know if he knows what time they got back

to the station.

THZ COURT: Although it is technically beyond the
corners of the Direct, I will allow the guestion. Objec
overruled.

You may answer the guestion.

I guess approximately 7.30, 8:0U o'clock, 7:30.

C. Approximately 7:30 or 8:00 o'clock?

Q. You indicated that Detective Forte and Detective
Wilson were talking to Dennis Copling for a while without
you being in the room?

A That's correct.

Q. At some point during that interview process, what
were you doing while they were interviewing Dennis Copling?

I was out at my desk. I had a working homicide also
myself, like I said.

Q. When you refer to a working homicide that day. you
are talking about the day Dennis Coplinc was apprehended, not
the day the homicide took place?

A. The day he was apprehended on the 27th, I was still work

ing, actively working my job. I was still, you know, not his

particular job, but my job that occurred on the 18th.
Q. Somewhere along the line Detective Wilson is called

out of the room, is “hat correct?




Finneman - (Cross

A. I don't knnow how he came out. He came out of the room.
I don't know whether he was called or summoned or what. I

don't know.

Q. Wwho acked you %o gc into the room with Dennis

w

Copling?

A. Sergeant Forte asked me to come.

- E | c. when you first went into the room with Sergeant

Forte and Dennis Copling, did you stay in that rcom by yourse#t.
9 |
or did Detective Forte stay with you?

A. Detective Forte stayed with me for a while.

STOUCK FORM FMRRN

Q. Isn't it true. Detective Finneman, some point Cennid

Copling became somewhat uncooperative with Sergeant Forte's

questioning?

A. Not to my knowledge, not while I was in the room.

39 504!

Q. But at some point Sergeant Forte left you in the

1 800 7

room with Dennis by himself, is that correct?

A. After we were in there going back and forth with him, and

®

THE CORBY GROUF

I think Sz2rgeant Forte knew of the details of the case, we

came outside :r.d he said, you know, we are not really getting
anywhere, see what you can do, that was when I went in there
and basically spoke to him mysel{ on a one-on-one basis.

G. If you weren't getting and anywhere, wouldn't that
indicate Mr. Copling was not being completely cooperative?
A. He was cooperative because he was giving us a story.

Whether the details of the story were true or not, I couldn't
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Finneman - Cross

judge that because I didn't know the full details of the case

Sergeant Forte could. That was when we came outside and spok¢

about it, and he said to ge in and see if I can talk to him.

Q. Without knowing any of the details of the case. you

went in by yourself to talk to Dennis Copling, is that correct

A. Yes.

Q. How would you know whether or not the story, subse-
quent story Dennis Copling was givirg you was the truth, if
Sergeant Forte was not there to help you?

P>

appealing to him as one man to another. That is why I went iy

there, for basically that particular time.

Q. said that you were aware somewhat of this case.

Did you have any conversations with anybody, prior

to talkina to Dennis Copling in regard to this case?
A. Nothing. other than just like around the office. that
basically it was a double homicide that occurred on Westminstg
and Maguire, things of that nature.

Q. Prior to your testimony today, did you talk to the
prosecutor or talk to Sergeant Forte about this case?
A. Yes, I did.

Q. Did you talk to them any point yesterday about this

we didn't.

Q. Some point you called Sergeant Forte back into the

. I wasn't asking him about the details of the case. I wa?

|
|
|
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Finneman - Cross

room, is that correct?
A. ’es, sir.

Q. And at that point you felt Dennis Copiing would
have been more cooperative?
A. He stated to me that he was willing to tell the truth
then, yes.

Q. But you didn't know from what he was telling you

whether or not he was telling you the truth?

A. True. That is why I had to have Sergeant Forte come bacJ
in. I
Q. After Sergeant Forte came back in, who corntinued to
gquestion him?
Cid you continue or did Sergeant Forte?
Bisically Sergeant Forte.
Q. Did you assist in that guestioning?

I did.

Did you ask guestions during that interview?

What questions did you ask Dennis during that interd
view?
A. I can't recall, but basically just bringing out the de-
tails of the case, trying to get descriptions, things of that
nature, pin down dates, times, location. You know, things of
that nature You are trying to bring out the finer points.

idn't know the whole broad picture. Sergeant
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Finneman - Cross

Forte did, when he would say something,

1t out a little more in detail, assist.

C. You were trying to assist with details You really

knew nothing about?

A. If he said there was a black male, I would say how tall,‘

I would try to bring

welght, height, clothing dvscrxption, things of that

tie up details.
Q. Were you present when Dennis Copling was
Miranda rights, back at the Detective Bureau?

A. No, I wasn't,

Miranda rights back in Monroe Township?

A. No, sir I wasn't,

Q. What were You doing in the house or apartment in

Monroe Township, while the arrest was taking place?

A. I waz securing the back in Monroe Township, me

tigator Norcross, Monroe Township oificers,

went around the house, the house had been secured,

or Copling was in custody.

Sergeant Forte and Detective Wilson and them alread

had been in the house ang everything was Secure, so

Tead his |

Q. Were you present when Dennis Copling was read his

and Inves

and we came by, ’

Mr,

I

nature, !

13

1
|

Turner

Just ca

in besically and 1t was all

over by then.

Q.

Did

Yyou ride

back

in the patrol car with Sergeant

Forte and Dennis Copling?

A. No, I didn't,
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Finneman - Cross 14

Q. You were in a separate car?

MR. LEINER: I have no further guestions.

MR. ARONOW: Nothing further.

THE COURT: Thank you, Detective Finneman. You may

step down. You are excused.
THE WITNEES: ‘Thank you.
THE COURT: At least from this hearing.

MR. ARONOW: For purposes of the hearing, i would
move to have S-1 introduced as evidence.

THE COURT: Mr. Leiner, any objection?

MR. LEINER: No objection.
THE COURT: It will be received.

(Exhibit S-1 marked for Identification, marked

Exhibit S-1 in Evidence.)

TUE COURT. Mr. Aronow, you said there are no other
witnesses on behalf of the State for this Miranda hearing?

MR. ARONOW: That's correct.

THE COURT: Mr. Leiner, any witnesses on behalf of
the defendant for this he: ring?

MR. LEINER: Can I have a brief moment with my clienft?

(Mr. Leiner conferring with defendant.)
MR. LEINER: No, your Honor.
THE COURT:

There are no witnesses?

MR. LEINER: No, your Honor.
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Hearing 15

THE COURT: 1 have been informed that the jury js

on its way Up, the new panel. I will be glad to hear any &

arguments from either side with respect to the admissibility :
£ the testimony, Yegarding an oral

statement made by Dennis
Copling.

MR. ARONOW: Judge, the State would submit it has

set down all the parameters necessary to have the statement

admitted into evidence. 1t jg 4 voluntary statement taken

with the defendanrt'g full knowledge and under:*andlng of his

| rights, as evidenced by $-1, ang the testimony of Sergeant

i Forte and Finneman, ang the s
|

tate would argue any statement

i that the dé fendant made Cr January 27, 1995, after being ag-
I ’ised, and 1 don't think it matters or the Court need to get

' into the Miranda is

because there was no

questioring of hinm at the house, there was no questioning of Him

while he wag being transported to the Detective Bureau, ang

they adviseg him of his Miranda rights, specifically Joe Fort

did at the time they were at the detective headquarterS; and

I don't think that issue nee

ds to be addresseq, 21lthough the

State woulgd argue it's clear he was advised of his rights

POssibly twice, and that all the evidence we have, we are not

talking abouyt an extended pPeriod of time in custody. but jt

happened rather quickly, as Soon as he wasg brought up from

Monroe Townstip, ang if anything, I woulg say the c:edibility

of the officers is the highest in this Case, because State vsg.
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Reed says

they must

They went beyond that.

who appeared.

vene on the defendant's

and stopped questioning

they were not

statement, and

ulously honoring this defendant's Constitutional rights.

THE COURT: Thank you.
|

Mr. Leiner.

MR. LEINER: Thank you, your Honor.

In this case, your Honor, I think the credibility i
of hte officers are in guestion. I suggest to your honor thag
if you look at the testimony of Sergeant Forte yesterday, thexge
are some paric of his testimony I think the Court has to look

at and look at

Detective Forte tells us that Dennis Copling gave
him a statement for over
they talked to him, and all they talked about for an hour and
twenty minutes was the fact that Dennis Copling was around
Camden this night,
For an hour and twenty minutes Sergeant Forte vould have us

believe that this is 211 that took place in that time period.

Yet

if an attorney in fact appears at

«0 advice

done,

Hearing

police headquartef

1]

the defendant.

There was never an attorney

It was merely the family attempiing to inter-

behalf, and they honored that request

him, when clearly the testimony was

and the next step would be for a taped

that was not concluded based upon their scrup-

and question.

an hour and twenty minutes, where

had a drink and came home.

went to a bar,

after a brief ten minutes of conversation with
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Detective Finneman, also this other story comes out in a shor

period of tine.

1 swagocst to your Honor that in this case, despite

what Sergeant Forte said, that Dennis Copling was obviously

and may have indicated to him he did not |

being uncooperative,
want to speak to him, not speak to him any more, and that is
why Detective Finneman was called into the room, not because

of anything with regard to this man-to-man kind of conversati

|
|
Clearly I think when you look at this in the context
]
there was some evidence by which Sergeant Forte testified tha‘
|

Dennis Copling was at the very least being uncooperative. i
Another thing we have to look at here is the fact i

investic I suggest tc your Hcnor, |

se are trained

although I didn't get an answer to 1t yesterday, when I ques- |
tioned Sergeant Forte, not 2 complete answer, with regard to
whether or not it was standard operating procedure to leave a
particular individual in +he room with the suspect, who has ng
knowledge of the case, 1t further boggles the mind why when

Sergeant Forte on his Direct testimony, where it is stancard

operating procedure to have two detectives in the room at all

times, this suspect is left in the room by himself with some-

one who has no knowledge of hte case again.

I think when you look at the way Sergeant Forte

testified in this case, you have to guestion what he says,

and you .have to look at it and say: Does it make sense, doeg
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Hearing

it make sense to proceed in this way, especially when you hav{
someone, a suspect in a doubel homicide, to leave someone in
a room with a detective that presumabaly has no knowledge of
the cacse whatsoever, other than I know it was a double homicid
and that is what Detective Finneman testified to. That was a
he knew about it.

I think it's highly unlikely that was the scenerio.

|
I suggest to your Honor that once Dennis Copling stopped beiné

|
cooperative and stopped wanting to talk to Sergeant Forte,
that's when Detective Finneman was put into the room, because
of the frustration of the officers involved not being «ble to
get the story they wanted.

Sergeant Forte lied under Cross-examination, when I
asked him isn't it true that Dennis Copling was not giving thd
story he wanted to hear, he said yes. I think after he said
ceased to becore cooperative and ceased to want to talk to hin
after an hour and twenty minutes, when all we have is a very
brief recitation of whag happened in general terms over an
hour and twenty minutes, Sergeant Forte would lead us to be-
lieve that is all they talked about and nothing else, yet in
that last twenty minutes all of a sudden he gives this rather
lengthy story about what happened at the scene and where he

was.

I suggest tc 'your Honor that part of Sergeant Forte'ls

credibility has to be called into guestion, and I suggest the

e,

1
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this statement was knowing and voluntary.

THE COURT:
momentarily, this
burden of proving

ment given by the

Dennis Turner,

tary statement,
him in full compl

1 find he was read his Miranda rights,
vised of his right to remain silent,

his right to counsel

chip.

State has not met its

i S 1 ik

Hearing

on the night of January 27, 1995,

burden beyond a reasonabie doubt that

For the reasons which I will explain

beyond a reasonable doubt that the cral sta4e-
|
i
and I further find the statement
|
l1ance of all his Constitutional
|
and he was advis :d of

at the time of his arrest in Monro - Town-+

Court does find that the State has met its

defendant, Dennis Coplinrg, also known as

was 2 volun-
was given by
rights.

he was ad-

I further find he made no statement and was not intdr-

Viewed on the scene in Monroce Township.

occurred there of any Constitutional significance, but he was

advised of his

I further find that he
rights orally and in writing, and the

and from that I find the defendant knew what his rights were,

and he was advise

with

statement was non-voluntary

that is not true for the fo

that the defendant wae

rights there.

respect to the

Therefore, nothing

was again advised of his

d of them and he understood them.

claim that his confession or
and it was the Court finds
llowing reasons. While it is true

questioned for an hour and twenty

Court has S§-1 in Evidende,
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Hearing

minutes by Sergeant Forte, who then left the room and invited
Detective Finneman in, and while it was also true that
Detective Finneman knew virtually nothing about the facts of
the investigation at the time he entered the room, I do not
find that is enough for me to find this confession was in any
way coerced.

I find from the facts presented, that thas defendant
was giving an account of his activity that night that did not
square with what Sergeant Forte believed had actually happene*
and he then said to Detective Finneman: We are not getting ‘
anywhere, why don't you talk to him one-on-one and see what
you can do. i

Althovwsh clearly it is the usual custom and practice
of Cecmden Police Department and apparently the Camden County
Prosecutor's Office to have two investigators or detectives iy
the room wher. speaking to a defendant in connection with a
homicide, I don't find the fact they deviated from that means
that the confession is ccerced.

I find they made a tacticle decision based upon
their years of experience that, perhaps, the investigation
would proceed and would be more productive if Finneman spoke
to the defendant alone.

I do not find the fact he spoke to him alone in any

way means the confession was coerced. I had the opportunity

to hear the testimony of Detective Finneman.

I believe what

’
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he said he said to the defendant. He stated he explained to
the defendan* why it would be better for him to tell the
truth. He appeal2d to him, he said man-to-man, and I find
that voluntarily the defendant, knowing his rights, knowing

he had the right to remain silent, and knowing hic statement

could be used against him, I find that he did vcluntarily

decide to give up his right to remain silent and he then gave‘
an account of what happened on the night of January 18, 1995.i

I also am influenced by the fact that the detcctiveﬂ
did not have to stop their interview at the time they did.

They were entitled to guestion him further. They wer: entitlgq

to take a taped statement, ause there was in fact no
a‘torney present for the defendant that night.

Not only was no one there at 10:00 o'clock, but no
one ever ariived that day and no one arrived until days later.

I find Detective Forte and Detective Finneman gave
the defendant far more rights than they were obliged to do,
because they were not obligated tu stop the interview. They
could have continued until an attorney arrived at the scene.
The fact they did not do so strongly influences this Court in
its finding nothing coercive occurred during the time that the
defendant was in custody.

I, therefore, find that the Statement was proven be-
yond a reasonable doubt that at the time Dennis Copling made

an oral statement, he did so voluntarily, freely and with full
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knecwledge of his Constitutional rights.

Accordingly, the State may present before the jury
testimony of any statement made by Dennis Copling on the night

in question.
When we get to the charge conference, we will dis-

cuss the appropriate charge. I do find the State has presentg

<hat evidence.

MR. ARONOW: One further question, Judge. Whether
you rule upon it now or not, is not the issue. It will be thd

State's intention pursuant to State vs. Gomez, to onlv intro-

duce those portions of the defendant's statement which are

inculpatory, and not those self-serving statements. Those

self-serving are arsay, and if it's the deferndant's inten-

tion tc introduce those hearsay statements, then he has to

testify himself.

THE COURT: There must be a number of jurors outsidd

the door. There are. 1 think we should proceed with having

the jury come in and we can continue with the jury selection,

and I will rule on that issue. I will give Mr. Leiner an

opportunity to respond, but I will rule on it before the day

is out.

MR. ARONOW: There is one issue to do with the jury.

Apparently the typed statement that indicates the witness list

neglecte

d to include the name of Latisha Fair.

THE COURT: Wno?
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MR. ARONOW: Latisha, L-a-t-i-s-h-a.

THE COURT: Fair?

MR. ARONOW: F-a-i1-r, of Camden. It was included ip

my notice to defense counsel, with respect to witnesses ex-
pected to be called, and a taped statement was taken from her
There is no surprise.
THE COURT: We will continue with the jury selections.
I indicated lunch hour will be from 12:30 to 1:30. I have a
judges' meeting. I will come back as soon as the jury is sea*ed.
(Recess.) i
(A jury was duly empaneled and sworn.)
THE COURT: Ladies and gentlemen, you have been
selected as the jury in this case. As you know, this is a
criminel case,

To assist you in better understanding your functiong

and duties, I am €oing to spend some time with you this mornir

Q

probably about fifteen minutes, explaining to you hew the casd

will proceed.

In other words, I will be giving you an overview of

what we do first, what we do next, what comes after that, ana

hopefully that way you will have a better understanding why we

Go things, and it will make vour jury service wore enjioyable.

I mentioned yesterday we would be stoppinc at 12:30

today for lunch

at 1:30.

It probably makes more

start ou:r lunch hour a little bit early.

In other
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words; right after my prel remarke to you. That way

/ou. will have a lunch hour

opening statements.
Otherwise what would
openin¢ statement

“hen hear another.

]

As soon as I give vou the preiiminary instructions,

As you heard me sav a few tives, vou

ijudges of the facts.

be based solely upon the eviden

of the trial.

When I use the term evidence,

tesiimony of wi
witness stand
dence, and which will be taken
view at the end of the case.

The very first order

my preliminary instructions will

statement.

for you the State's intentions.

and after that you will hear the

and then there would be a lunch break, and

which ig probably not the best WaY .

nesses who will testify un

happen is you would hear one

Your determination of the facts is to

Ice admitted during ta: course

mean by that the

oath from the

and any exhibits which may be marked into evi-

into the jury room for your re-

of business immediately after

i be the prosecutor's opering

In his opening statement Mr. Aronow will ouvtline

In other words, he will tell

you what he intends to prove on behalf of the prosecution.

Following that Mr. Leiner, if he chooses to do so,

will make an opening statement.

Now . what is said in

an openirg cstatement is not
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evidence. The evidence will come from the witnesses who will
testify and from whatever documents or tangible items are
received in evidence.

During the trial the attorneys may make obiections

as the evidence is offered, or they may address particular
|
motions to me. Thre attorneys have a right, and indeed they !
|
have a duty to make cbiections and motions, when it seems to |
|
them to be proper to do 0, and the Court has a duty to rule
upon any objections and motions based upon the law. |
If you hear me sSay an cbjection is overruled that
means I am ruling acainst the attorney making the objection.
In that event you would, of course, consider the question and!
1ts answer.
|

t 1 say in contrast that an objecticn is Sustalnvd;

that means 1 am ruling in favor of the attorney making the

© any portion of the question or the answer that
you may have heard should be disregarded by you.
Anything that is excluded by me is not evidence,
and must not be considered by you in your deliberation. i
Sometimes these evidence questions or legal questxors
will be heard in your presence in open court. Other times
they will be at sidebar here in the front, or on rare occasioms
yYou be excusea, asked to go into the jury room, so that I can
discuss the issue in open court.

All of

uS recognize thet ycu have come here to servd
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as members of the jury. which means to be in the courtroom

and hear ti:stimony. We realize you have not come here to be
in the jury deliberation room in the back. You certainly
have my commitment anad the commitment of everybody in this
covrtroom that we will do whatever we can to keep interruptio
of that sort to a minimum.

If I anticipate there is an issue that will cake
some time for me to resolve, I will try to resolve that at
the end of the day after you have been excused, cr else do it
first tring in the morning, and have you come in somewhat
later in the morning, or else we will try and use tn: midmorn
recess break when you are in the back.

If not possible for us to do that, I would ask for
your patience aind your indulgence. We will do everything to
keep those interruptions to a minimum.

You should not conclude because I rule one way or
another I have any feeling about the outcome of this case.

I can assure you that I do not. Even if I did. vou would hav
to disregard them, since you and not I will be the sole judge
of the facts.

During the trial from time-to-time there will be
recesses. [ think I explained yesterday that we follow a
schedule of 9:00 to 12:30 ordinarily, and 1:30 to 4.30.

There is a midmorning refreshment break, and midafternoon
break without r:freshment. That break

somewhat shorter.

ns

kng




When we recess overnight or we recess for lunch or

e N8 r midmorning or midafternocn, you should not discuss the case
or the testimony among yourselves, or with any other person.

The reason, of course, is that you should not begin|

)

any deliberation until the entire case has been concluded.

In cother words, vou shculd not begin to make up your mind

until you heard the testimony of all the witnesses, until you

hear the final argument of the attorneys, and until vou heard

@

my instructions as to the iaw. Only at that time would you

I begin to deliberate.

|
I It would be improper for any outside influence, a

or family or to have discussion among yourselves, to |

e upon your thinking. If anyone should i

attempt to discuss the case with you, you should report that

back to me or to the Court staff immediately.
During the trial you are not to speak to or associ-
ate with any of the attorneyvs, the witnesses or the defendant)

Cennis Copling, nor are permitted to associate with you.
S P

separation should not be regarded as rudeness,

but instead it is a proper precaution to ensure fairness to

both sides. If anyone connected with thic case or ary other

n
[N

person approaches you or attempts to influence you in any way

do not discuss i* with the other jurors. Simply tell che

Court Officer imnediately, and I will be notified of it

imnediately.
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Your deliberation should be based on the testimony
in the case, without any cuvtside influence or opinion of
relatives or friends.

Additionally, I nmus*t instruct you not to read any
newspaper articles pertaining to this case. We do not know
if there will be newspaper or other media coverage of this
trial, but you are instructed to completely avoid reading or

listening to a

newspaper or media account, and you should

also avoid listening to aryvone else discuss any such media

account.

I am sure you can understand why this inst:uction

is so important. *Wspapers and media accounts are not evi-
dence. They are often based on second or thirdhand :informa-
tion. They are purely hearsay. They are not always accurate
and they are not subject to examination by the attorneys.

We have no way to monitor to you in this area, but
certainly we relv on your good faith, rely upon the fact that
you have taken an oath, and we rely upon the fact you will
abide by that instructicn.

Because it is so inmportant, I will be reminding you
of it at the end of each day's proceeding.

Since you are “the sole judges of the facts, you
must pay close attention to the testimony. It is important
that you carry with you in the jury room not only a clear

recollection of what the testimony was, but also a clear
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recollection of the manner in which that testimony was given,
2 - 3
It will be your duty to pay careful attenzion to
3
all of the testimony.
N i If you are unable to hear a witness, simply raise
g i
3 1} your hand. Don't be shy. Tell me that you can't hear, and
6 |
'i I will be glad to ask the witness to repeat the testimony or
i sp-ak more loudly or more clearly.
|
3 Co {
z | As members of the jury, you will be required to i
: o | -
3 ! pass on all questions of fact, including the credibiiity or
o |
S | !
3 i believability of the witnesses. |
1o
- You are not permitted to visit the scene cf the
; 1z | . |
i alleged incident, nor are you permitted to do your own researgch
H or otherwise cenduct your own investigation. Your verdict |
| . | |
| = 14 .; t
| 3 | mus{ be based solely on the evidence introduced in this
i 2 |
- 2 - courtroom.
8
. 16 ; .
2 Also, jurors are not permitted to take notes. We
C‘X’ 17
: é have found through experience that the taking of notes is
] 18
3 itself distracting, and it's better to depend upon the com-
19
bined recollection of all of you, rather than upon notes takeh
20
by one or more of you.
21
At the conclusion of the testimony the attorneys
22
will speak to you once again in summation. Summations, in
23
other words, are closing argumentc. At that time each attor-
24
ney will present to you his final argument, based upon his
2¢
respective reccllection of the evidence.
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Again, the closing arguments, like the opening
statements. are not evidencz. but a-e instead the attorneys'

recollect.ion of the evidence.

It is your recollection as to the evidence presentﬁd

that is controlling.

After the summation you will receive your final in-
struction on the law from me. You will then retire to con-
sider your verdict.

You are not to form or express an opinion on this

H
case, but instead you should keep an open mind until you havel
heard all of the testimony, and until you have hearcd summa-
tions, and until you have had the benefit of my instructions
1s to the applicable law, and then at that point you would be
instracted to begin your del:iberation.

It is your duty to weigh the evidence calmly and
without bias, passion, prejudice or sympathy, zand it will be
your duty to decide the case upon the merits.

You, as jurors. should find your facts from the

evidence that is presented during: the trial. Evidence can be|

of two types. 1It's either direct or circumstantial. Let me
explain the difference between them.

Direct evidence means evidence that directly proves
a fact without an inference, and which in and of itself, if

true, conclusively establicshes that fact.

Or the other hand. circumstantial evidence means
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evidence that proves a fact from which an inference of the
@xistence of another fact can be drawn.

What is an inference? An inference is simply a de-

duction of fact that lay logically and reasonably be drawn

from another fact or group of facts established by the evidenLe

evidence.

|
It is not necessary that facts be proved by direct
They may be proved by circumstantial evicence or

by a combination of direct and circumstantial evidence. Keepl

in mind that both direct and circumstantial evidence are

acceptable as a means of proof.

|
|
|
|
pe |
|
H

Indeed; in many cases circumstantiail evid:nce may

be more certain, nore satisfying and more persuasive than

|
1
direct evidence. l
Sometimes people think that Circumstantial evidence

18 not as good as direct evidence, that it's csomehow inferior

to direct evidence. That is not true because both direct and

circumstantial evidence are acceptable as a2 means of proof.

In any event, both types of evidence, both circum-

stantial and direct evidence, should be scrutinized and eval-

uated by you carefully. 2 conviction may be based on circum-

stantial evidence alone, or in combination with direct evidené

provided, of course, that “he evidence convinces you of a

defendant's gquilt beyond a reasonable doubt.

Conversely,

1f circumstantial evidence gives rise

to a reasonabie doubt in your mind, as to the defendant's
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The witness'

if any, his or her means of

power of dis-

cernment, meaning their judgment and their understanding, the

witness'

the possible bias

ability to reason,

if

witness testifies, the

is either corroborated cr contradicted,
credited by other evidence,
with an intent to deceive you,
ableness of the testimony the witness has given, and any and

all other matters

discredit that wi
During
you should ask wh

probable or mcre

Remember also that inconsistencies or discrepancies

in the testimony
different witness

such testimony.

an incident or hearign it may see or hear it differently.

An innocent misrecollection,

recollection, is

weighing the effect of the discrepancy, you will want to con-

sider whether

stead if it pertains to a relatively unimportant detail.

in t

tness

your

1is

logical version of these events.

of a

€s, may or may not cause you to discredit

That's because two or more persons seeing

not an uncommon experience.

1t pertains

observe, recollect

any., in favor of the side for whom the

extent to which if at all each witness

whether the witness

he evidence which serve to

' testimony before you.

“=2liberation you may ask,

more reasonable, what is

witness or between the testimony of

like the

supported or dis-

the reascnableness or unreasonf

So that in

to a matter of impertance, or in-

and relate,

tescified

suppnrt or

the more

failure of
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1 Also consider whether the discrepancy results from

2 . T
| innocent error or from willful falsehood.
3 ” .
] you will be hearing the testimony of
h i one or perhaps more expert witnesses. You should be aware
5
: that an expert is somebody who has special knowledge, skill
6 | ‘
| | or experience that is not commonly within the perview or !
ll P
- | - fl ]
{ . H
| understanding of the average juror.
| |
8 |l . . . !
) The fact that a person is permitted to te=tify as
g s |
H L a witness does not mean that you must accept all of his testifp
4 1 ,!
5 | mony. You must evaluate that testimony as you would any other
A | ; . ) !
| Wwltness' testimony, and you should consider whether the opin-
|
i
2 .
r ions that the witnecs gives 2re based upon facts. and you
|
13 |i
ii then through that process decide whether to accept some, all
. 14 |
{ ¢ i
| 2 li or part of the exjypert's testimony.
| 3 s |
> > | g
3 | Dennis Copling, as you know, stands before you on
i = 16
| 3 an indictment charging him with conspiracy to commit murder.
! S 17
| 2 It charges him with causing the death of two people, and it
1 2 also charges him with possession of a weapon for an unlawful o
19 X
purpose, unliawful possession of a weapon, and you must gcmcmer
| the indictment is not evidence of the defendant's guilt on
the charges.
22
As you heard me say already, the indictment is
% simply a step in hte procedure to bring the matter before
2.}
you. so that you can decide whether or not Dennis Copling is
&
guilty beyond a rraronable doubt of the charges stated within
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the indictment.
| Dennie Copling has pleaded not guilty to the chargepg.
3 |
ﬁ The defendant on trial is presumed to be innocent, and unless
s |
|  each and every essential element of the offensesz charged are
.
S 2
| proved beyond & reusonable doubt, then he must be found rot
6 | ) i
i guilty of that charge.
% |
(] L N -
l‘ Remember that the burden of proving each element of
& H
o |
3 i the charges beyond a reasonable doubt, rests upon Cthe State.
5 9 '
2 That burden never shifts to a defendant. It is not the obli-
= |
- 10 |
¥ i : 3
v |  gation or the duty of the defendant in a2 criminal case to
l .
| |
| prove that he is innocent nor does he have any obligation
12
to offer any proof whatsoever relating to his innocence.
13
i
| f The Government has the burden of proving the defen-
i o | |
| | danit's guilt beyond a reasonable doubt.
; g | During jury selection this morning I explzined to
: 16
| you 1 giving you a rather short definition or lanation
| 17
| & of reasonable doubt, and I told you that I would be giving yow
¥ a more lengthy explanation. I am now about to give you a morg
9
{ lengthy explanation, and you should be guided by the lengthief
not the briefer one I gave yov this mornirg.
Some of you may have served as jurors in civil case
22
where you were told that it ie necessary to prove only that
a fact is more likely true than not true. 1In criminal cases
24
the Government's proof must be more powerful than that. It
e
must be proved besyond a reasonable doubt.
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A reasonable doubt is an honest and reasonable
B uncertainty in your mind about the guilt of the defendant.
3 = A .
after you have aiven full and impartial consideration to all
| of the evidence.
= |
o A reasonable doubt may arise from the evidence it-
6 .
| self or from a lack of evidence. It is a doubt that a reason}-
=N 7 :
| able person hearing the same evidence would harbor.
e | |
f Proof beyond a reasonable doubt is proof,. for ex-
3 g i i
H ii ample, that leaves you firmly convinced of the defendant's |
9 wo | |
3 !{ guilt, |
In criminal cases the law does not require rroof
that overcomes every possible doubt, but if, based on your
13
I s 1 X |
{ i consideration of the evidence are firmly convinced that
1 1 |
i LA {
I g | the defendant is guilty of the crime charged, you must find
| 3 s |
; g him guilty.
| & 16
| 3 If, on tne other hand, you are not firmly convinced
| £ i
i § of the defendant's guilt, then you must give the defendant
1 - the benefit of the doubt and find him not guilty.
| 19
| You will note a jury of fifteen has been drawn i
; this case. At the conclusion of all the evidence and after
| I have given you the instructions on the applicable law, ther¢
‘ : 22
| will be at that time a random selection in which three jurors
23
will be selected to act as alternates.
24
Let me emphasize that we do not %now who those thred
p will be. t has absolutely nothing to do with whether
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you were selected yesterday or today. It doesn't have any-
thing to do with the order in which you were selected or the
seat number that you occupy. 1It's a completely random Scle;«
tion.

We put all fifteen nemes back in the wocoden con-
tairer we were using earlier., spin 1it, and from that we

candomly draw three names. At this minute we don't know who

the alternates will be, or whether or not their

be utilized.

All of you have three-in-fifteen or

chance to be designated the alternate.

equal attention to the evidence as it

of you should pay equal attention to tt

I
|
|
to this ¢ |
|
) |
That completes my preliminary instructions to you.
Today we will be taking a slightly longer lunch break than
usual. The judges have a mandatory once-a-month luncheon
meeting. It happens to be todav, and usually it goes from
i2:00 until about 1:15.

If you come back at 1:15, we will be ready for you
and we will resume right after lunch with the prosecutor's
opening statement. You are free to leave the building, if yo
wish, or avail yourself of the snack bar on the lower level.

Enjoy your lunch and we look forward to seeing you

at 1:15. Thank you.
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(Jury excused from courtroon.)
THE COURT I wiil see you after lunch, everyone.
MR. LEINER Thank you, your Honor.

(Luncheon recess.)

AETERNOON SESSION

THE COURT: Yes, Mr. Aronow.
MR. ARONOW: <Two issues, Judge. One is that the |

State is going to requecst, your Eonor, a joint witnesses be

i
rause Patricia Copling is on the witness

list, she woula be s stered as well, the defendan’'s

mother. However, I am going to indicate to the Court that

caon

have an objection to her sitting through the Court

proceedings, with t wonition by the Court that she is not

to discuss any of the testimony, anything she hears in

courtroom with anybody else on the witness list.

THE COURT. W

is Patricia Copling?

MR. ARON(

She was outside earlier.

MR. LEINE

he is not in the hallway right now.
MR. ARONOW: The other thing I want to --

THE COURT: I can't admonish somebody that is not

here. I will be clad to do it when she is here.

Sequestration is hereby ordered.

MR. ARONOW: The other thing was, Judge, the State'g
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allegations or State's position would be that there was a
statement made by the deceased Kirby Bunch at the time that

heé was shot twice, but befure a third shot was inflicted, wheh

he came out i the residence holding hig gut and fell to the
ground and Tim Queensbury found him and asked him who shot

l
him,

He explained Dennis.

It is the State's position that is an excited ]
utterance and present sense impression, and that worad
"Dennis" would be admissible in this trial, and the reason
why I bring it Up now is I would like to mention that in my
ovening, and I would like to know what the Court's p:mlxmxnart
Position would be vis-a-vy ;e that statement. |

THE COURT. Mr. Leiner.

MR. LEINER: Thank You, your Honor.

Your Honor, I would object to that statement being
used in the OFening statement. Obviously if the witness come
in and testifies as to what he heard, then we will make a
determination, your Honor will make a determination at that
time whether or not 1t qualifies as an excited utterance or
Present sense ilmpression.

Since it is technically hearsay but an exception to
the hearsay, if your Honor so rules. I would rather that be
admitted at the Proper time when the Witness is here to

testify, and not be usec in +he erening statement of the

- T W ew e s———————————— - ——
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prosecutor,; because that would be double hearsay in front of
2 X )
the jury right now.
3
If that is the case, the person who heard that
4 . " i : g
statement woulcd be the only one to introduce it at this time
5
in the trial.
6 ! f
THE COURT. Y opening statement which contains
| within it testimony that the State believes it will be able
g |
3 | to produce, Court were to rule provisionally tpnat is
|
H o |
; = i the type of evidence that would be permitted, then the fact
v | hearsay and an exception to the hearsay rule, I don't
: .
! think differentiates from any other discussion of testimony
It -
! that the prosecutor would be entitled to use in pening.
3|
! | , .
! it I guess I don't understnad the significance of that
| 14 q
f statement.
f
I agr it 1s a statement, but I don't
16
a statement that makes any 7al difference. If the proper
17
evidentiary founcation were laid for that type of testimony,
18 .
and the Court aces agree it falls within the exception that
19
Mr. Aronow alluded to --
i 2( . " . 9
{ Let me ask you. Is it vour belief you will be able
i 1
! to produce the witness who wiil tecstify in the way you out-
] linegd?
: ] 23
MR. ARONCW. Yes.
24
THE COURT: What is your expectation as to the
¢
foundation you will be able lay?
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MR. ARONOW: Timothy Queensbury heard gunshots.

Contemporanecusly or shortly thereafter he ran out to investi-

gate; and he came upon the v.ctim, Kirby Bunch, whc he knows

ersonally. They refer to themselves cousins, although therq
P ¥ Y

is no blood relationship, and that Kirby Bunch was grasping
his lower abdomen, which is where the evidence will show one
of the exit wounds wa: that was inflicted, and that he was
clearly shot; that Timothy Queensbury knew by looking at him
he was shot, and that he ran over to help him, and that he
said, "Who shot you? Who shot you?"

Kirby Bunch said, "Dennis."

THE COURT: That was within moments?

MR. ARONCOW: Within moments after the shooting.
Immediately befo the third person in this triangie, Donnie
Parker, came up and shot Kirby Bunch in the back of the neck.

It's contemporanecus, the

would argue, with the first
two bullets being stated by Dennis Copling, and it is within
the process of the whole series of events. It is the mid
process.

TEE COURT: 1If that were the foundation that were
to be laid, then I wculd no doubt find the testimony would be
admissible. 1 am making this ruling now for the limited pur-
pose of allowing the State to use that in its opening stateme

However, t!

i3 without prejudice to the defendant

right to argue against the BQK.:S‘Lzﬁlty of the evidence at
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the proper time. There is a possibility that ultimately the
Court will find that the foundation is not proper. In other
words, if the witness does rot testify as tc that, the Statg
runs the risk the Court would have to instruct, admcnish the

jury to disregard that portion of the State's opening. The

State takes that risk as we
That having been said; there is a substantial like

lihood the testimeny would be admitted pursuant to the e

cited utterance excertion, and I believe it is proper, and
the State will be allowed to include that in its opening.

Anything further?

MR. ARONCW. One other matter. Donnie Parker is a
juvenile or was at the time this offense occurred. I want to
make that commen't to the jury in my opening ac well

THFE COURT: Me. Leiner?

MR. LEINZR No objection to that. your Honor.

THE COURT You may do so.

Aanything else?

MR. ARONOW: Necthing further.

THE COURT: If you bring it to my attention when
Patricia Copling comes in the courtroom, I will give her the
instruction you ask. She will be hte only exception to the
Sequestration Order.

Mr. Leiner. you are not cbligated to make an openin

Are ou coing to make one? 1Is it your intention to
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make one?
MR. LEINER: Yes, your Honor.

MR. ARONOW: Dr. Catherman advised he will be here

14
(1]
-

preci y &t 2:30.
THE COURT: Very good. Thank you.

(Jury returned to courtroom.)

THE COURT: wr. Aronow, your opening statement on

behalf of the Stat

MR. ARONOW: Thank you, your Honor.

Mr. Leiner, ladies and gentlemen of the jury, geod

afternoon.

"¢ 1s about murder, simple premeditate i
murder. Two individuals were killed. One intended, and the

State would suggesc one unintended.

What was the motive? One of the simplest motives
is there is revenge. This defendant, Dennis Copling, killed
Kirby Bunch, whoce name you will hear is K.C., and Mark

Winston, whose name you will hear is Malik.

There is a2 Qifference between Kirby Bunch and Mark

Winston in a moral sense, but rot in a legal sense, because

Mark Winston, Malik, was a Co-conspirator, was an accomplice

was a friend of Dennis Copling. He was killed by a bullet,

the State would have you believe. was intended for Kirby

Burch. He was killed at the sane

at

ime that Kirby Punch was

shot.
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Kirby Bunch made it out of the house where he was,
and was subsequently shot by a third accomplice, who also
accompanied Dennis Copling, & juvenile by the name of Donnie
Parker. 2All three came together. All three went there for
the same purpose, to get K.C. for what?

Because, K.C. beat up Dennis Copling's brother,
Gary Copling, his little brother, the night before over 2
aog that belonged to Kirby Bunch's sister.

Two people dead over an argument, a fistficht and

The law, as the Judge will instruct you at the end
of the case, says that it doesn't matter that Mark Wins.on

wasn't an intended victim of Dennis Copling., because the

bullet was meant f Xirby Bunch, and the

1s nhecessary to fire that gun is what makes the signifi-

of the fact “hat Mark Winston is a murder; like

Kirby Bunch is i murder.

Just because an uninten

d or innocent; but in this
case certainly not innocent victim, gets killed, doesn't mean
that it wasn't meant to hapgen.

You heard a number of names. You heard a large
amount of witnesses listed, and the Judge asked you in the

beginning of this

2 voir dire question whether the

word of a police officer meant something to you in and of it-

self, but the State will submit to you, ladies and gentlemen
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this isn't a drug case where the police officers are alleged
to observe conduct. This wasn't a motor vehicle accident
where they micht have witnesced it.

This was a murGer investigation, and the police re-

o

sponded based upon what was unfolding in front of them. They

3

are fact witnesses. They are investigatory witnesses. But the
police officers didn't witness anything with respect to this

activity.

it FMARN
©

|
|

The people who did witness it were also listed on

the list of potential witnesses. |

So that we understand where we are with this,

because, guite frankly, youv almost need a score card to re-

ram2. 1 am going write out people's names,

]

and wihere they fit in here, so that when you hear the case

unfolding you will have ar understanding where the State is

intending to proceed, and what it is anticipated these witnesges

will say.

I am running out of space here. Barbara Buckhannon

THE CORBY GROUF

is the stepmother of Kirby Bunch. You have K.C., Lakesha

Buckhannon is the sister of Kirby Bunch. Latisha Fair is a
cousin of ¥Kirby Bunch. Gary Copling, Jr. is the defendant's

younger brothker. Nate Simmons is a friend of Kirby's and

Gary Copling. Mark winston, Malik, in addition to being a

victim, one of the counts of murder, was Dennis Copling's

friend. Donnie !arker was with Pernis anc Mark Winston.
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That is just to name a few.

On January 17, 1995. Lakesha Buckhannon allowed

Gary Copling to walk her Puppy, a pitbull she received for

Christmas. Gary Copling was supposed to return at a certain

time on the evening of January 17th, 1995, but he didn't.
Barbara Buckhannon was home at the time that the do

w3s given to Gary aand was aware of the circumstarces, and thg

fact that Gary was walking, training the pitbull.

Barbara Buckhannorn, Lakesha Buckhannon, Latisha Faiy,
Gary Copling, Dennis Copling, they all knew one another. Thig

isn't a random act here. They grew up together in the city.

They were friends. Their families lived close to one another

Lakesha Buckhannon was upset that her dog wasn't
Teturned, so she went locking for Gary. When she found him,

he didn‘t have the dcg, and she didn't believe the excuse he

XC
gave her. As upset as she was, she went back home where her

cousin Latisha Faiy wae, and she called around to try and fing

out where her older brother K.C. was, so that he coulad help

get her dog back.

They find K.C. later that evening driving around

with a friend of his, who also happens to be a friend of Cary

Copling, and they are driving around.

The four of then, Lakesha Buckhannon, Kirby's siste

Latisha Fair, Kirby's cousin, Nate Simmons and Kirby Bunch go

find Gary at 2805 Mitchell Street in the City of Camden.
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Based upon the excuse that was given, Kirby Bunch

proceeds to assault Gary Copling and beats up Gary Copling.

Gary Copling runs away.

That's all that transpired on January 17, 1995.

The following day, January 18, 1995, the date of th

douhle homicide, Dennis Copling shows up at 2805 Mitchell

Street, where his brother had been beaten up the night befcre

in a rage over who jumwed his brother. He didn't wan% to

hear anything from anyone. He was going to kill K.C. He was

coing to F-ihiirm up.

He burst into this house at 2805 Mitchell whee

Barbara Buckhannon is, where Latisha Fair is with her child,

where another relat.. e is with her small children, and starts

ranting and ravinc with his hand in his pocket the whele time

about how he 1s goiung to get even, and how he doesn't want to

hear nothing from nobody. about who jumped his brother the

night before.

Latisha Fair was approached by Gary, because Gary

knew her. Dennis knew her as well and thought he could talk

to her, and she tried to explain to him that ne didn't know

what he was talking about, and that it was a fair fight last

night, that Gary was beat up. nobody jumped him.

Dernies didn't want to hear that. He already had hig

mind made up, ladies and gentlemen. He already had his mind

made v

He didu't need any convincing any other way.
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So disturbed by

this screaming and yelline in front

of the whole neighborhood, about how he was going to get K.C.

k 3 l and about how Barbara Buckhannon and Lakesha Buckhannon bette
) not be &t 2805 Mitchell Street when he gets back,; or he'll

’ ° get them, too, tha: Barbara Euckhannon calls the Camden police

and reports the incident

& The Camden »olice respond, but Dennis Copling isn't
Al
8

& anywhere tc be found ang the Camden police leave.
? 9 !
H Befere doing co, Latisha Fair and Lakesha Buckhannor
2 v
$ i are frantically trying to tell the rolice he's got a aqun, he'sg
: 11
! going to lock for Kirby, and he isg going to kill Kir y
12 |
: I Not icfied “ the police are taking this seri-
13
; | ously, Latisha Fair and Lakesha Buckhannon leave and try on
S Lo
- j 3 i theéir own to war; Kirby, but by the time they get there he's
! 8 “ aiready zhot.
g
| 3 Dennis Ccpling shot Kirby Bunch. Dennis Copling
’ & 17
| é met up with his friends, lik, Mark Winston, and Donnie
| 8 18
E b4 Parker, and they went in Donnie's car looking for K.C.
5 19
} Nate Simmons remembers him from the night before.
He wasn't going to participate

in the assault on Gary Copling

because Gary Copling was his boy, one of his friends. He is

at 2126 Westminster Avenue with Kirby Bunch and another guy

by the name of Benjamin Young. They are in 2126 Westminster,

which is in the Maguire Gardens Apartments in Camden a short

distance from 2805 ™itchell Street, especially in a car,
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independent and unknown to Parbara Buckhannon,

Lakesha Buckhannon andg Latishe Fair is what happens inside

2126 Westminster Avenue. hey have no way of knowing what

happened. Latisha Fair and Lakesha Buckhannon and Barbara

Buckhannon will tell you the defendant, Dennis Copling. that

night was dressed in black, all black, black leather jacket,

black pants, black shoes, black hat.

There is a knock on the kitchen door, which

|
|
!
rear door of 2126 Westminster Avenue, and Kirby Bunch goes to!
|
see who it is. 1It'g Malik. He lets Malik in. There is a

confrontation between Malik and Kirby

|
!
Bunch, about who jumped|
Gary Copling.

Mark Winston doesn'+ want to hear a thing either,

decause Nat. Simmons tries to intercede and he is told to shu

the F up. Nate simmons and Ben Young, they stay out of it.

|

|

They are in the living room. Malik and Kirby are in the
Kitchen.

Kirby is trying to explain what was going on and

what does Mark Winston say?

You got to talk to his brother,

and who walks in but a man dressed in black but wearing a

black ski mask over his face.

What does he say? "what did you jump my brother

Before there is a real exchange of words,

he pulls

out a black semi-automatic hardgun, and Kirby Bunch goes for
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it to try and protect himself. Multiple shots are heard and
Nate Simmons and Ben Young do the only thing they could do at
that point, they run hte hell out of there and they run as
far away as they can get.

Is it over? No. Kirby Bunch shot through the back
and through the left side with the exit wound coming out of
his abdomen, comes out of 2126 Westminster and is approached
by his cousin, Tim Queensbury, who hears the shot and comes
from another area of the Maguire Garden Apartments, and gets
to Kirby as he is going down to the ground still holding his
gut, and says, "Who shot you? Who shot you?"

Kirby Bunch hi

self says, "Dennis".

Is it over? Nc. Donnie Parker. the juvenile, is
still out there. MNe came with him. He comes jogging up to
Tim Queensbury and Kirby Bunch,; and pulls out a gun and shoot
Kirby Bunch in the back of the neck while he is laying on the
front, in fronu of 2126 Wes“minster Avenue.

Then they leave. They leave behind Malik Winston,
because Mark Winston is mortally wounded on the kitchen floox
in 2126 Westminster Avenue with a bullet wound to his right
upper back.

You will heax Cr. Catherman, the Medical Examiner,
tell vou that bullet severed Malik's spinal cord and he could
have been 2lrzed from the chest down when he was

shot. e
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Next to Mark Winston on the floor where he is found
is a fully loaded nine millimeter handgun. You will hear
|
3
| testimony from Dr. Catherman about the cause of death of
. Kirby Bunch and Mark Winston. The cause of death for Kirby
5 . i N
i  Bunch is multiple gunshot wounds, three to be exact. two of
o | .. Sl .
{ |  ihem penetrating completely through. One of them, the project
|
{ -
l tile is still inside his body and is recovered at the time
|
X 8 5 N 1
that Dr. Catherman performs an autopsy. Also reccvered is thg
9 . B 2 . : : |
projectile that is still in Mark Winston at the time of his
£ i
¢ autopsy.
‘ Dr. will tell you that Kirby Bunc! died
: } as a result of multiple gunshot wounds.
3|
t No one bullet wound of the two more serious can be
14
| 3 ? determined to be, guote, unquote, the fatal bullet. He died
a 15
: g as a result of tie combination thereof. Two bullets were
. 16 ; : T
3 pumped into him by Dennis Copling, and Dr. Catherman will tel}
& 17
§ you those two bullet wounds. the one tc his left side and the
Q
o VE
4 one to his left back were contact wounds.
19
] What does that mean? That means the gun wes
literally touching Kirby Bunch when it was fired. This wasn't
1
haphazard. This wasn't someone shooting someone down while
22
they are trying to get away. This was premeditated. This
23
wae purposeful. This was knowing. He did it. Donnie Parker
24
did it and they are all guilty of murder.
¢
Malik, he got the ultimate punishment and the
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diate sentence, but he's just as guilty or would have been
just as guilty of the murder of Kirby Bunch as Dennis Copling
and Donnie Parker.

They conspired together. They were accomplices.
They went there for the same purpose. They were there to
help each other.

What else will the witnesses tell you? You will
hear that there are three shell casings recovereé from the
scene. One was ins.ide the kitchen arca, one outside near
K.C.'s body, and another one turned over by a neighbor that
lived in the area of 2126 Westminster Avenue.

You will hear from the ballistics expert that he
examined all three shell casings, and that all three shell
CaZlings are nine millimeter Luger rounds, althouch made by
different manufacturers, and they are the same typve of
ammunition, and they were fired from the same gun, the kind
that was found next to Malik, although was categorized as an
nine millimeter, is a smaller round weapon than the shell

casings that were found. It is not capable of firing the nin

millimeter Luger rounds, so that it didn't come from that gun

As a matter of fact, that gun, when it was recovered
was loaded with what is known as 380 caliber ammunition, whic
is close to nine millimeter, almost exactly, and that 380
caliber ammunition can be fired out of a nine millimeter hand

gun.
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You will also hear the testimony of ballistics ex-
pert Sergeant Robert Toth of the New Jersey State Police, tha
examined the two bullets that were recovered, one from Malik,
one from Kirby Bunch, and that both bullets are thirty-eight
caliber class, and both bullets were fired from the same gun.

Now, Judge Rosensweig read to you a copy cf the in-
dictment in this case. She told you Count One charges Dennis
Copling on the 18th day of January, 1995, in the City of
Camden, did conspire with another.

Another is not mutually exclusive. Ancther doesn't
mean Mark Winston only or Donnie Parker only. Ano.ber means
both in this case to commit the crime or murder in the first
degree.

The Judge will explain to you, and I am not going t
belabor the issue of what a conspiracy is, but suffice it to
say, with exception to what the Judge will tell you, what the
Judge tells you the law is, not what I tell you or anyone elsd
tells you, but so that you understand the concept, a conspiragy
is an agreement or plan or scheme amongst twc or more indi-
viduals. You got to have at least one cther person to have a
conspiracy, but you can have a lot more, which is to commit a
crime or tu assist or to accommodate in the planning or
commission of that crime.

The Judge will tell you at the close of the case

what accomplici: means, and that one person is responsible for
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the actions of another person, if it was their purpose to
commit a crime together.

Count Two charges on the same day in the same place|
Dennis Copling did purposefully or knowingly cause the death
or serious bodily injury resulting in death of Mark Winston.
It's very important, that "or" phase in there. It reads did
purposefully or knowingly cause the death or serious bodily
injury resulting in death of Mark Winston.

I already talked to you about the doctrine of
transferred intent, and that is what it means. If you kill
comeone that is unintended. but you have the intentio. to

kill someone else, it doesn't matter, you are

Cor~t Three is an identical charge to Count Two,
except that Kirby Buach is the victim. We know that Kirby

Bunch was

tarqet that night. He was the intended recipiept
of those bullets.

Count Four charges that Dennis Copling on the same
day, the same time, in the same place, did knowingly possess
a certain firearm, and it wouldn't matter which one, the onre
that Malik had or the one that actually fired the rounds, with
the purpose to use it unlawfully against the person of anothef.

The final charge charges on the same date and place
and time that Dennis Copling possessed a handgun without havigg
first obtained a carrier permit. The Judge will instruct you

at the end of the case you may accept or reject an inference




fOCK FORM FMRAN

1 600 25"

THE CORBY GROUP

in law that if someone, such as Dennis Corling, would have
hacd a permit to carry a handgun, it would have been produced.
But. ladies apd gentlemen, based upon the facts as
you havc them here, and the facts that are anticipated to be

presented in this tria

the State would respectfully submit
that there is no way that Dennis Copling had a permit to carr

a handgun. that he possessed actually and constructivel and

the Judge wiil tell you that actually possessing something
means have it in your hand. Constructively means that you
don't have it in your hand immediately, you have the ability
to obtain it and possess it and control it as the person that
does.

He's just as guilty as possessing the gun as it was
in the hand of nnie Parker, when Donnie Parker fired a roun
intc the neck of Kirby Bunch, while he was laying nelplessly
in front of 2126 Westminster Avenue.

Now, T have a total list of witnesses u

o
-4

ere, and

I did that for a reason, to create a road map where the State
intends to proceed with respect to this homicide. There are

a lot of witnesses here.

One of the things that the Judge is going to tell
you is that someone who's beer convicted of a crime may or may
not necessarily be worthy of belief. Many of the witnesses
that are going to testify before you in this trial, as it

proceeds, have Leen convicted of crime, various crimes. That
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will come out.

The State would submit to you, ladies and gentlemen|,
that we don't get to pick and choose who is going to be a witf
ness to a murder. We den't determine who will be at the
right spot at the right time and the right place. We get the
case the way it comes ard we get the witnesses the way they
come.

It's for you as the ultimate factfinders, to determfne
whether what someone tells you is credible or believable or
not. Someone can have five convictions and still be telling
the believable, credible story.

The State submits that the reason why the testimony
of these witnesses will be credible, as you will see for yourL
sell when they take the stand, is that they speak from the

heart. Thev are genuine, and you use your common sense, that

one thing you didn't leave cutside the door when you came in
this courtroom and agreed to be jurors, which was your common
sense. You forgot your biases, your preconceived notions,
anything that you came in with like that, has to be left a+
the door and you have a clean slate.

You are going to determine the guilt or innccence
of Dennis Copling, based solely on the evidence presented by

the State.

It's the State's total burden of proof that never

shif

ot
0n

- It's the State's absolute burden to prove each and
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every element of each and every crime beyond a reasonable
doubt. The State accepts that. That's the way it always is.
Every criminal defendant is entitled to the same
rights, and the State has the burden of proving to the same
level the guilt of every criminal defendant in the United
States. The State doesn't have an obligation to present the

perfect case. There is no such thing.
P g

en dealirg with every day people and occurrences
and what they witnessed, there is bound to be discrepancies
here and there. The State will submit that is not what makes
someone credible or not.

Another thing, when you listen to theze witn:sses,
remember where they were and the time they had an opportunity

e these things, and what they didn't have an oppor-

0o observe, and put that into coniunction with what yo
hear other witnesses say, and what you will see is that the
State may bore out the p:ieces of a jigsaw puzzle on a table,
and in and of themselves the little pieces may not mean a
whole lot, but when you start putting them together and they
all fit even, although there may be a couple of pieces missin
here and there, you get the total picture, you see what
happened here. 1It's crystal clear.

The State will submit, ladies and gentlemen of the

jury, there is overwhelming evidence that the defendant,

Dennis Copling,

it was his intention to

|

n
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murder him, and that Malik got killed at the same time that

s ; Kirby Bunch was gunned down by the same gun, and that Dennis

w

I Copling is guilty beyond a reasonable doubt of each and every
element of each and every count of the indictment.

I want to thank you for your time and attention.

WIS Pay attention, listen to the testimony, determine the credi-
bility of the witnesses on your own, and you will be the

of the facts, and apply the law the

ultimate dete

Judge will give you.

®

Thank vou.

STOCK FORM FM

THE COURT: Mr. Leiner, you ropening on behalf of

Copling.
it MR. LEINER: May it please the Court, Mr. Aronow,

| Mr. Copling, ladi anda gentlemen of the jury, good aftgrnuoh.

5040

18002

] My name is Robert Leiner. I am the attorney for Dennis
Copling and I willi be representing him throughout the pro-

ceedings in this trial.

THE CORBY GROUP

First at the outset I want to thank you all for be-

ing here to take part in this proceeding, taking time away
| from your families, from vour jobs, from your homes, from

your friends and a few other things that you could be doing

~
N

the next two and a half weeks, and I appreciate the time and

patience and the attention that I know you will give to this
24
case.

)
o

That being said, I think the first thing we want to
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do here is to wipe the slate clean. At this point in time

you have heard no testimony in this case. You heard a read-

ing of hte indictment. The Judge has instructed you this
indictment means rothing to this case at this point in time.
It is not evidence of Mr. Coplings guilt, and it should not
be viewed as anything more than a charge.

The State will present testimony in this case, wnd

as the prosecutor already outlined, he will present a series

FMRRN

of witnesses who are going to say many different things. He'p

I quite right, and you are the judges of the facts, and the
judges of the credibility of these witnesses.

I want you to observe these witnesses as they testify.
I want you to 'isten to what context they testify in, what
3 motivation they have for testifying, and view their testimony

in the lignt chel it is given.

I am going to ask you to scrutinize that testimony

and listen to it very carefully, listen to the inconsistencieh

THE CORBY GROUP
4

I want you to listen to it and see if it makes sense to you.
You have to draw from your own experience, your own
background, your common sense, things that you know about in

e life, when you view a particular situation, and say: Does
22

that make sense to me? That's how you will evaluate the
credibility of these witnesses.

I want you to loock at each one of these witnesses

very carefully in tnhat aspect. Draw your own conclusions as
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to what happened.
I can't tell you what happened. I can't tell you
3 ' Ve . X 4
how to find. I wouldn't insult you by doing that. That's
4 why you're here. That is why you have taken this oath and
3 you also have taken an oath to give my client, Dennis Copling|,
6
! the presumption of innocence throughout these proceedings,
o -
| and throughout your deliberations, until such time in your
8 : i :
z mind you have come to a conclusion in this case, as ‘o his
=
Z 9
s guilt or his innocence.
2 10
5 I know you will do that. I know you will take your
£ » [
oath seriouslyv.
12
Judge Rosensweig tructed you earlier tocday in
"3 3 < :
regard to circumstantial evidence. I submit to you, ladies
) a |
b and gentlemen, tha*t much of the evidence you will hear in thip
& 15 . i . . =
2 case, as the State relates their contention Den Copling
.
. 16 ‘ ~
3 was 1involved in this incident, will be circumstantial.
& 17
§ You will hear a series of witnesses who will testify
S 8
! B as to this, that and other things. I want you to scrutinize
19
that as well as I want you to look at that in that , and
20
! | see if it makes sense. !
| 21
! Again, evidence from which you will draw an
22
inference from? Ask if you can make those reasonable infer-
23
ences, 1if you can make that leap from what the prosecutor
wants you to do, to have a finding of guilt in regard to my
client.
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Also, I want you to keep in mind what you will not
Fear in 'this case, and you will not see in regard to this
matter, you will not see a murder weapon in this case. You

will not see the weapon that the State alleges killed both

Kirby Bunch and Mark Winston.

You will see a weapon that is found next to Mark
Winston inside the home on Westminster Avenue. but there won'

be zak to

any recogni ngerprints on that weapon

anybecdy won't be able link it to Mr.

weapon to They to

Copling. Mark Winston or Kirby Bunch or to Dornie Parker.

I want you to keep in mind what you don't see in

will not see in this case or hear in

this case, as the p cutor outlined in his opening argument
what exactly happ *d in that particular kitchen on that par-

ticular night. All w2 know is two people ran out of there be

cause they heard gunsho
The prosecutor contends there was a bullet shot
from a gun, and he contends that gun was shot by my client

that was intended for Kirby Eunch that hit Mark Winston.

That is a leap you have to make when you hear the testimony.

You will not hear anybody come in and

the fact any particular weapon was fired at any part.cular map
and in fact the State put forth their argument as to how it
happened, and you wo'i't hear that.
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It's also interesting that the individual who goes
into that house has a ski mask on. Nobody identifies him and
sayes that is Dennis Copling by his face. I want you to keep
that in mind as well.

There are a lot of pieces of this puzzle that the
prosecutor will pour out that will be open. You will have to

determine at the conclusion of this trial whether or not LhcsL

openings create a reasonable doubt in your mind. as “c what [
happened, how these people were killed and who kiiled them.
One of the things you will clearly hear is that
Donnie Parker was identified as the person whc shot Kirby !
Bunch outside. Other than that, you will not hear any liive
testimonv from anyone who comes in here and says they saw

Dennis Copling she

I want you to keep that in mind, as you go through

these proceeding

Finalliy, ladies and gentlemen, I want to thank you

for your patience and takir Jour time, and I want you to

listen to this

d give my client the

benefit of his right to be presumed innocent throughout these

proceedings and throughout your deliberation, until such time

as you find otherwise.

Tha

you very much.

THE COURT: Is the decctor here?

NOW:

minutes, I was told.
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THE COURT OFFICER: He is here.

THE COURT: Very good. The State may call its
first witness.

MR. ARONOW: The State calls Dr. Catherman %o the
stand.

THE COURT:

. Catherman, good afternoon. Please

come forward to your left and be sworn.

ROBERT e CATHERMAN, M.D.,

sworn.

DIRECT EXAMINATION BY MR. ARONOW:

Q. State your neme for the record, please.
A. Dr. Robert L. Catherman.
Q. Dr. Cathermaan, what is your profession, sir?

a physician and I practice forensic pathology.

Q. How long have you been licensed to praactice in the

State of New Jerse

A. 1982,

Q. Are you licensed to practice in any other state?
A. Yes. Pennsylvania.

Q. How long have you been licensed to practice in
Pennsylvania?

A. Since about 1959,

Q. Dr. Catherman, are you certified in any specialty

area?
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Catherman - Direct
Q. Would you please elaborate?
A. I am certified by the American Board of Pathology in

the area of Anatomic and Forensic Pathology.

Q. Would you explain to the ladies and gentlemen of

the jury what those two areas of pathology are, ang what the#

definition?

A. First of all, Pathology has to do with the study of the

Oriqgin and cause of diseases or abnormalities

There are ¢

|

1

|

|

|

|

|

!

i |

Tee major branches of pathology. 1t's|
anatomic, clinical and forensic. ;

Anatomic pathology is

It's the exa n of m

taken from livinc inaividudls

|
in surgical pPrccedures, and examining that material tc try tﬁ
determine what disease process or abnormality is present. !
The other part, that is autopsy pathology, that ha

nations

Processes

and the mechanism which brought about their death.

Forensic pathologv is medical pathology. It's the

association of the kn

wledge about pPathology within the Court

of Law. More specifically, forensic pPathology has to do with

the recognition or determination of the nature or cause of

injuries, where the came from

+ and how they were

ca

sed, and how they affect the person, whether they are per-

fectly normal or whether those lnjuries complicate some
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already existing disease process.
In general the forensic pathologist not only deter

mines the cause of death, but is involved in the making of a

determination of the cause and manner of death.
Then the other part, clinical pathology, is the

labecratory part. That is the part of pathology whers speci-

s go for examinaticn, like you have a blood test or urine
tented or have other material sent to the laberatory. Those
examinations are done with the purpose of determining what

disease process or unde

lying abnormalities are precent.

The results go back to the attending ph

with the hope he can recognize what disease is present a.d

arrive at a cure for taking care of that d_cease.

Q. Ycu indicats you were Board certified in both
Anatomic &nd Forensic Patholegy?
A. Yes.

Q. Could you explain to the jury what it means to be
Board certified?
A. That is a desingation bv a group of individuals who are

recognized to be specialists in a given area of medicine,
whether it be surgery or internal medicine, or in my cace

pathology, that set up certain requirements for individuals

for education and training and experience and testina, where i

if they meet those reguirements and satisfactorily pass the

tests, they are then recognized by this group of specialists
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as being certified to be a specialist in that field.
2 ;
Q. Dr. Catherman, would you summarize for the jury ang
3
y : the Court your education and experience in your field?
Sl A. I graduated from Bucknell University, Lewisberqg, Penn-
|
5 | ‘
sylvania, with a Degree of Bachelor of Science in Biology in
6 o
; 1954, from the Temvle Uaiversity School of Medicine in Phila-
G ] | delphia with & Degree of Doctor of Mediciue in 1938, 1
8 | ) |
3 | I spent cne year in a general rotating inter: |
3 9 ‘ '
H and then two years in the specialty training of anatomic !
R | ]
v i
v pathology at the Williamsport Hospital in Williamsport, i
? Pennsylvania. i
* I then spent two years assigned to the Arme?2 Forc~4
| . |
| Institute of a Captain in the Air Force Medical |
| & I Corps, prisarily involved in aircraft accident investigation
| 15 |
i 3 After I was discharged, I spent four years with th
{ 16
] 3 s Office as an Assistant Medical Examiner
| 5 17
in Dade County,, chat surrounds Miami, Florida.
|
| . ; .
| I In the beginning of July in 1967, I took a positior
| 9
as an Assistant Medical Examiner for the City and County of
20
Philadelphia. 1 ent twenty-one and a half years as an
P Y Y
Assistant Deputy, and later Acting Medical Examiner. until I
2
retired from that position in November of 1988.
23
As 1 said, about 1982 I started an affiliation witHh
24
the Camden County Medical Examiner's Office, where I still anf
25
as in Assist Medical Examiner for them, but I becam
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licensed to practice in New Jersey.

said, I am certified by the American

Board of Pathology in the field of Anatomic ané Forensic

I am a consultant for forencic
pathology. My services are available to families, to attorr
34

to coroners, medical examiners, to physicians, to anybody

that would have a need to incuire of me in my area of exp

Q. Do you belong to ar professional societies?
A.
Q. Could you name some?
A. The principal ones, the professional organizations to

most medical examiners bel g, that would be the N:

Assucration of Modical Examiners and the American Academy of

ensic icnce, biology, pathology sect

any periodicals or other litera-

the subject areas that vou testify on?

A I authored so 1 prepared and have given many
either presentations and/or lectures in the various field
of forensic pathology.

Q. Would you indicate to the Court and the jury what
your duties are with the Medical Examiner's Office in Camden
County?

A. My

auty 1is, as 1 explained, to determine the

cause and manner 5f death in those cases cons

lered under the
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jurisdiction of the camden County Medical Examiner. These
involve not all deaths that occur in a given area, but in-
volve those that are due tc other than natural causes, that

is, 211 the homicides, accidents, suicides or suspicious

deaths, all deaths that are sudden, unexpected, where the ‘

the ¢

|
person is not und of a physician who could readll*

offer an opinion as to why the person died. ‘

1t may involve certain deaths that could potentidl‘A

be a threat to the general public health from some disease

s, or certe deaths that may be related to the person’|

proce
work or occupation, or where there is a question whether the

death it connected with that.

The are the kinds of cases that come under the
jurisdiction the Medical Examiner for Camden County.

Az 1 said, my primary job in those cases 1s to
determine the cause and manner of death.

.rs are there in Camden

Q. How many med

Q. You being one of them?

Q. How many autopsies would you estimate you per formed
in your career?

A. I guess about sixiteen thoucand.

Q. How many autopsies would you estimate that you do

v
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in a given year in Camden County, on average?

A. Now that's probably about a hundred to a hundred and

twenty.

Lo}
-
7

there a general prccedure, with respect to per-

forming an autopsy?

Q. Would vou elaborate on that for the Court and the

|
jury? I

|
A. An zutopsy is a systematic examination of a bedy after i
|
death, and involves the external examZnation and appearance
and documentation by description and by photography cf all l
the external aspects of the body, and then it continucs thhl

H

a complete internal e:

‘amination cf the body cavities, and th1

1tents ot primarily the head, chest, abdomen, ail the

|
|
organs, and depending upon the nature of the case may involv%

further dissection of the arms, lege or other parts of the

feet, particuiarly where there is a need to obtain or recovej
physical evidence which may be important in a case, such as

a spent gunshot wound projectile or other evidence.

Tt involves the collection of materials for furthen

testing.

The usual refereace to specimens for t

ticology to

determine if there are any poisons, chemicals or drugs or

other items or materials present in the body, and then

collection of additional specimens, tissues and so on, for
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further examination,
to complete the job

or ma r of death.

Q. Coes your
the clothing on the

Examiner?

A. Yes.

pathclogy?

Q. Why ie

A, Well, the

Juries might be pre¢
involve the body
important because tha
between the muzzl
and the individual.
There may b

give you an

interpret

of the gunshot

1f you only had the ba

not being able to ex:

that also of interest

that?
clothi

have » do with si

wounds,

Catherman - Direct

which might become necessary in order

of doing the determination of the cause
S

external examination include locoking at

body of the person brought to the Medical

t to you in the area nj

cicular evidence whlrJ

of what in-

nt on the

body.

|
|
|
|
|
1
)le, if there are

gunshot wounds that

amination of

e clothing would be

t represen

the first

that is

that is

e ev

1VeE initormation

L0z

away the clothing, You are

conjunction with the other




MRAN

1Y GROUP

©

Catherman Direct

findings in the case.

Q. Does it matter necessarily whether the person is
still wearing the clothes at the time
as long as ycu get the clothing?
A. No. The important thing is to examine the clothing,
it's available to look at and examine it.

C. With respect to your expertise in the area of
forensic pathology, do you have any training and experience

with respect to analysis of bullet wounds?

A, Yes.

Q. What type of training and e

verience do you have

with respect to such?

A. That c«

under the subcategory of the field of foren
€1c¢ patholo known zs woun

wr 5 wound ballistics. Covered under that

category, like other categories, for example, blunt

or sharp injuries or

~hemical injury, are a number of things,
Wound ballistics has to do with the recognition of

an injury which is from

an objection

n flight or in motion,
o]

nence a ballistic wound, and what type of object may have

caused it, the recovery of an object that caused the injury

and the nature of that.

As 1 already said, examination of either clothing

or the surface of the skin, if it's the first target, to makd

some determination of range of fire, and that is the distance

tetween the end of the muzzle firing the pProjectile and the

that you receive them,
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first target hit. All of these things are under the general

category or subsection in forensic pathology known as wound

ballistics.

Q. Dr. Catherman, has that training and experience

allowed you to make determinations with respect to what

caliber weapon tirearm was used to make a perferation wound?

A. Yes. {

®

Q. Has it also allowed you to determine the type of

FMAREN

M

firearm used?

X
>

In some instances, yes. There are certain changes and

| certain findings which allow you to be more specific than

in others. |

| You may end up with a determination that is rela-

3 | tively non-specific Or you may be more specific. It depends

3 on the type of iniuries and what the findings are.

Q. Does Lhat depend on the range from which the

person

was hit?

b A. That has to do with making an interpretation of the

range of fire. That is a different category if ycu recover a

pProjectile, you can make a determination what source or

aliber that projectile is.

If you have only an entrance and exit wound, you

can be somewhat specific, but less $0, because you can't be

absolutely sure

» because you don't have a projectile to make

an identification for the exact size or caliber. You can mak
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certain determinations as to whether it's small, medium or
large, or whether it's traveling at a very rapid or high
velocity, which in turn causes a great deal of kinetic

energy and destruction of tissue, as opposed to a projectile

o

i traveling at a lesser decree of speed and not causing as much
| indjury.
|

i . .
i You can say something about the velocity of the
i

projectile, which was fired and caused injury.

©

Q. Is there a guantity of autopsies that you prepare

in a given year that can be quantified that deals with gun-
! shot wounds, as opposed to other injuries?

| A. In a given year in Camden County?

the were about sixty homicides. This year

there were fiwer. We are talking maybe twenty, twenty-five

When I was workinag for the Philadelphia Office,

@

their homicide rate was four hundred and fifty to five
hundred. That number was greatly increased.

Q. Was it increased to the same approximate percentage

~

of the total?
In other words, a third or =--

A. No, not exactly, because there was a different working

arrangement in the City of Philadelphia. There are two of

us in Camden. The:e were four or five of us on a rotating
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m
Tk

E COURT:

the question.

volves bullets?

basis in Philadelphia,

equal number of cases.

Can you quantify

THE WITNESS:
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although everybody did the same or

man, have you been qualified in any --

I don't think there was an answer to

what percentage of your work in-

I don't know. 1 can't do thac. It

!

3 would depend where I was at a given time. 1 kind of answered
° by saying if there are sixty homicides and I do a third of

b them, that is twenty or a few more. Probably eighty percent
¢ of those are gunshot wounds.

13

THE COURT: Thank you.

THE WITNESZ: It is a large number of homicides
15
that are cunshot wounds, as opposed to other kinds of injury,
16
Q. Have you been Gqualified as an expert in the past
17
in determining cause of death?
18

A. Yes.

Q. Approximately how many times?

A. I don't know a total figure for some
21

I was in Philadelphia, I averaged about one appearance

Maybe fifty times a year. That is less than that sinc
23

come to work with Camden.

Q. Have you specifically be

cause of death in Camden County?

twenty years. wWhen

en qualified ir the area of

a weekl

e I have
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A. Yes.
Q. Approximately how many times?
A. A hundred or perhaps more

Q. At this point, let me ask you this:

fied in those times you have been qualified with respect to

cause of death, specifically with respect to the area of
ballistic analysis and forensic pathology?
A. Where it was appropriate, yes.

MR. ARONOW Your Honor, I submit that the doctor
is qualified to testify as to cause of death and bullet
wounds and ballistics.

MR. No objection, your Honor.

THE COURT: Ladies and gentlemen of the jury, Dr.

Catherman will be permitted to offer specialized testimony

in the areas of cause of death and wound ballistics.

As 1 explained to you earlier, it will be for you

to evaluate the wecight of his testimony.

On that note, Mr. Aronow, you may proceed.

MR. ARONOW: Thank you, your Honor.

Q. Dr. Catherman, I would like to call your attention

to January 19, 1995.

Did you perform an autopsy on a Kirby Bunch

A. Yes.

Q. Where did that autopsy take place?

A. In Pennsauken at the Camden County Medical

Have you testi-

i
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Office Morgue.

Q. Do you have your records of that autopsy with you
today?
A. Yes.

Q. Are those records prepared as a result of either

oral notes or written notes that you took during the process
of your autopsy?

A. Yes.

MR. APONOW:. Can we approach? ' i
THE COURT: Certainly. |
FOLLOWING COLLOQUY AT SIDERAR:

MR. ARONOW: It will be the State's intention to

have the autopsy photographs marked for purposes of identi-
fication, so that the doctor can testify concerning what they
represent d mi. Leiner said he would have objection should

the State intend to show these to the jury.
It would be the State's position there is no reasor
not to show them to Dr. Catherman and they will have value td
the jury, obviously. The State's position is that these
photographs are not that graphic to shock the conscience and
they are not open. They are not photos of the body open.
They are photocgraphs of first Kirby Bunch's bed and then
subseqguent to that the testinony on Mark Winston's body. but
moreso with respect to Xirby Bunch. Those are photos that

depict where cexta:n wounds on the body are.
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THE COURT: You can mark the pictures for identifi+
cation and then move them in evidence, and they will be re-
viewed by the jury.

MR. ARONOW: vYes.

THE COURT: Mr. Leiner. ’
MR. LEINER: I have objection to showing them to I
the jury. I don't see what evidential value that will give ;
“hem. The doctor is going to testify as to where the gun- !
shot wounds were found on the body. He can do that by way ;
of a diagram, and 1 think the Jury will get the same flavor, |

rather than showing them the dead bodies with bullet wound

|

|

|

|

in various parts of their body. ‘
|

It will be inflammatory, especially given this !

where we have a double homicide my client is on tris
for. I don't think that 1t 1s necessary to have them shocke
any more than they neegd by the crime itself, and 1 think they
will be influenced by it.
|
THE COURT: Mr. Aronow, can you explain what probaf
!

tive value the pPhotographs have, that would not be present if

there were a diagram and sketch?

MR. ARONOW: Number One, they show specifically
where certain bullet wounds are received, as opposed to
generally by the diagram.

THE COURT: m

me

Tell

why the precise identical loca-

tion is a matter O meterial to this case?
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MR. ARONOW: Because if one talks abecut, for in-
stance, being shot in the head, whereas looking at one of

the photograpns that is in that batch can be seen with the
bullet wound:, which is clearly in the neck area below the

head. That is one reason.

ber Two, the doctor will testify with respect
to the two wounds to the thoracic area of the body with clos
cintact wounds, and I would be having him testify as to the
fact that he was able to

bullet wound, based upon what he observed and the injury, anc

they ought to be able to see 1f, once he explains what he

has seen and the very facte he testified to.

shots were not full body shots. 1In

@ doctor will look at certain photograp

respect to his own diagnosis. The photographs depict clearly

the body that he performed the autop y

I think there arv a lot of reasons why the photographs shoulc

come 1in.

For instance,

on on January 19, 199§,

make a diagnosis with respect to thq

the lower right guadrant of the body

there is a portion involved in that shot that shows additior

damage, also a closeup there, to the right

lower leg, =

was going to have the doctor testify what the damage was and

what that meant with re

spect to that damage.
TEE COURT: Nr. Leiner, anything further?

MR. LEIMNZFR: vYes, your Honor. I do believe the
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1 g N 2 . :
probative value is limited by this evidence can be introduced
2
“ another way. I think the specific location of the wounds ard
not that important. I think the doctor will testify as to
|
" any findings he would have as in any other case.
? I don't think it is necessary for the jury to see
6 ¢
something on that picture, which they probably won't under- |
!
¥ etand without the benefit of the doctor's testimony anyway. |
8 g . . {
z Therefore, his testimony is controlling, not the photegraphs.|
-4 |
2 9
= I think they are inflammatory, preijudicial, and {
2 |
3 ; under the 403 balance, I think the probative value is ou- |
- |
% s |
i weighed by the prejudice of the jury sitting there looking
2
l[ at dead bodies in the deliberation room.
) y THE COURT: I am going to overrule the objection
g X oy ns
I for two reasons.
| | "irst, while true these are photographs of a perso
! "

who is dead, the photographs by their nature are not SO gore

Or grotesque as tc incite prejudice.
1

For example, these are not people or not a person

whose neck was slashed open or where the method of death is

34

gruesome from a visual perspective. I don't find the photo

graphs are inflammatory in that respect.

~

I am satisfied, secondly, that there is a probative

23
value to the photographs, which cannot be gained from the
A 24
use of a sketch. More specifically, I find that the photo-
2 graph which demonstrates contact wounds show that the gunshot
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was very close range, actually touching the body at the time
and, therefore, that is something that can be considered and
that could not be duplicated by the use of a sketch.

For both reasons, the objection is overruled and
the State will be allowed to proceed.

MR. LLCINER: Your Honor, before we proceed, it
appears the State has broucht in an exhibit in the back of t#o
courtroom.

MR. ARONOW: An anatomic doll from the waist up.
Obviously I will show the photos to the jury, and as he
describes the injuries for demonstrative purposes, have him
indicate what area of the body was hit and the vital organs.

MR. LEINER: Your Honor, I never seen it. He has
a big vag over it. Prior to presenting it to the jury, I
would like --

THE COURT. We may take a break at that point.

Are you going to use the photos first?

MR. ARONOW: Yes. I will have them marked. I willl
do that cduring the break. We can go with it right now.

THE COURT: Okay.
FOLLOWING PROCEEDINGS IN OPEN COURT:

(Photographs marked Exhibits 5-2 to S-12 for Ident
fication.)
BY MR. ARONOW:

Q. Dr. Catherman, how long did the autopsy of Kirby Bu
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take?
A. Just a little over two hours.

Q. Were there other persons present at the time the
autopsy was performed?
A. Yes.

Q. Do your records disclose who was present in addi-
tion to yourself?
A. The technician and Mike Aaron, who was a member of the
Camden County Prosecutor's Office.

Q. The Scientific Unit?

Q. Were there other persons present from the Camden
County Prosecutor's Cffice, to your knowledge?
A. From time-to-time. I don't have them specifically
recorded.

Q. How is Mr. Bunch identified to you?
A. He was identified to the Office of the Medical Examiner
by Barbara Bunch.

Q. Does that indicate who she is?

No, not specifically.

Q. With respect to the autopsy itself, are photographsg

<en during the process of an autopsy?
Yes.
C. At what time are those photographs taken?

They are taken at various times, but they are taken
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during the completion of the external examination for sure
2
before any internal examination begins, and they are taken
3
by me or whoever the assigned pathologist is, and for certain
b the assigned member of the Camden County Prosecutor's Office,
5 " A 5 . :
at the time in this instance was Mike Aaron, and may be taken
s |
! by other detectives who have an interest in the case.
In this particular instance, it was me and Mike
z : Paron.
: 9
H Q. Do you remember specifically or do you recall photg-
2 10
h graphs being taken of Kirby Bunch, while hte autopsy was
‘ : taking place? ]
|
2 | !
i A. Yes.
i 1
12§
i Q. The type of photographs taken by you are of what
14
3 | type?
}: 15
g A. Our photigrephs are .35 millimeter Kodachrome trans-
e 16
3 parencies.
& 17
4 Q. In other words, known as slides?
Q
S 18
¥ A. Yes. They come out as Kodachrome slides that are pro=
19
jected.
20 &
i Q. Are those maintained at the Office of the Medical
v |
Examiner?
22
A. Yes.
23
Q. Can you describe the process in which the 2hoto-
24
graphs are taken? What specifically does one do to
25
photographs of the body?
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A. Besides what need to be photographed and aim it and shodq
Q. Do they use anything to stand on or lean on?
A. Yes. There is a ladder which is used to get more aninet

degree acculation, as opposed to standing at the head or foo

end of the body.
Q. Do you take photographs at approximately the same

time as Mike Aaron does?

A. Yes. I take the ones, either I take them and

immediately takes them after me, and I proceed

minations and take after which he take

ex may more pictures,

more pictures, or we wait until the end of external exam and

I take mine and he takes his. It's depending on the kind of

case.

<. 1 show you 1at has been marked S-2

A. I have locked at these.

Qs Does the matz=rial that is depicted in those photo-

graphs fairly and accurately show the body of Kirby Bunch,

as it appeared in your exterior examination on January 19,
19952
A Yes.

Q. Do some of these photographs also show clothing

Q. If I can leave those photographs up here for now.

When you initially examined Kirby Bunch, you indi-

cated the normal course of or procedure for purposes of an

Y

1]

|
i
|
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autopsy is to perform an external examination.
Would you indicate +o the members of the jury what

your external findings were, with respect to Kirby Bunch?

A. He was described by me as being well developed, well

nourished, appeared the stated age of nineteen. He was aboud

five eleven and a half and he weighed a hundred and seventy-

four pounds with the clothing that was received in a plastic

pouch.

The significant tindings that involve the body wereg

three gunshot wounds, two of which were in and out. That is)

they perforated the body. That made a total of four inuivid*als

and a third wound which was an entrance wound only, and at

the

end of that gunshot wound I recovered a projectile.
Externally there were five wounds, two entrances,
two exits and a thaird entrance,

making a total of he was hit

three times. They are described by me as arbitrarily in ordelr

to keep track of them and for no other reason,

not necessarilly

to indicate that they occurred in any order, so I initially

described five wounds.

That is A, B, C, D and E.

wounds.

A was a wound on the right side of the back of the

neck, which exited on the left side of the jaw.

Q. Do any of the photographs, s-2 through $-13 in fronk

of you, depict a shct of that particular wound?

They turned out to be thiee
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Yes.
Q. Could you indicate using the back of the photograph
what the identification number, which photographs depict tha]
A. S-8, which shows really two of the wounds. It also
includes the one on the back of the head.

S-2, which shows the exit wound.
$-10, which is a closeup of the entrance wound.

Q. Would you indicate what the results of your interng

examination revealed, with respect to that particular cunshod

wound?
A. It was a wound that passed downward-forward and to the
left, and it went through the soft tissues of the back ofr

the neck and below the base of the skull, and then continued

through the muscle 2ud out along the left side of the jaw.
The effect of the wound caused some bruising in the
underlying areas of the brain inside the boney skull, althougq
the projectile didn't actually pass through the skull.
MR. ARONOW: Your Honor, if I may utilize a piece
of demonstrative eguipment that was brought here.
THE COURT: Which is an anatomic model.
Any objection?
MR. LEINER: May we approach?
THE COURT: You may.
FOLLOWING COLLOQUY AT SIDEBAR.
MR. LEINER:

Judge, I just would like to renew my

-~
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objection. If we are going to take the model where the
doctor can pull things out to show the jury, I don't know
why we need photographs along with it.

It shows the dead body, the face, things like that
which they can look at when they are in the deliberation
room.

I think that if we have something to utilize, such
as this wvhere the doctor can show the trajectory of the
bullet and testify in regard to that, then that should be
sufficient, especially since the prosecutor indicates the
photos sufficiently don't show the trajectory and thiigs
like that.

That would be unnecessary, for him to portray
that tot he jury, when we have something like this, with a
limited purpose for the photos to show the contact wounds,
which he may uvsc those two particular photos that show the
contact wouncs.

1 woudl renew my objection to the remaining photo-

graphs.

MR. ARONOW: I think there is clearly a difference
between the two, and I think certainly the jury, or while
hearing Dr. Catherman and visualizing it now, three weeks
from now or two and a half weeks from now when they are going
to be deliberating, and he is the first witness, they are

going to certainly not specifically recall a lot of the
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testimony that may have been presented in the beginning of

the case, and I think that is another reason why the photo-

graphs ought to be admitted, because they are not going to
have the anatomic model in evidence.

It is only for demon-

strative purposes today.

As I outlined in my earlier point, and I reiterateJ

1t doesn't show the trajectory and they don't show what por-

tion of the body the bullet passed through, whereas Dr.

Catherman can pull the doll apart and show what parts of the

body were involved and why that is the Cause of death.

MR. LEINER.

Honor. 1If the argument is that the trajectory is important,

the vart of the body it passes through, those photographs

lend anything othcr

!

|

|

|

]

J

I only respond to that this way, your,
|

|

|

than they show some contact wound. !
|
!

I think the jury will not have the anatomic doll.

THE COURT: One of the things the State will have

to prove is that the two alleged victims died from gunshot

wounds. The Photographs demonstrate a2 gunshot wound and the

anatomic model can't do that. That is why I overruled the

objection.

Secondly, two of the photographs at least do show

things that the anatomic model cannot show, and that is the

contact wound.

I don't find that the photographs are Prejudicial

particularly, and

or that reason their probative value does
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not have to be that extraordinary, because I don't find they

are wvery prejudicial.
With a Rule 403 balancing test, I find the proba-

tive value outweighs the prejudice.
You may proceed.

FOLLOWING PROCEEDINGS IN OPEN COURT:

BY MR. ARONOW: :
Q. Dr. Catherman, if this anatomic model can be of anﬁ
benefit, with respect to explanation to the jury and the
Ccurt where the bullet wounds were on Kirby Bunch, and what
parts of his body those bullets would have transversed, and

where you found them or where you found evidence of injury,

weuld that anatomical model be helpful in that regard?

b
-

an point owt on the model where the entrance ané exit
wounds were and discuss the pathology, yes.
Q. Please do that beginning with the wound that you
discussed previousiy, which would be the one involving the
head, neck and jaw area.
THE COURT: Can everybody see?

A. Let's just make one note.

This is sort of a bisexual

model. What we are talking about here is the male. You have
to ignore these things which are female.

Now, as I said, Gunshot Wound A entered alout where
my finger is pointing on the back of the right side of the

neck. It transversed underneath the base of the skull and
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then came out what would be just below the left

ear opening,

about this angle of the Jaw, in the area that I am pointing

to now with my index finger.
It was forcing down forward and to the left. As I

said, it passed through those parts of the tissue that are
ther«, mostly muscle tissue, but as it went by the base of

the skull it caused bruisinag of the brain inside the base of

the skull at that location.

Q. Dr. Catherman, do you have an opinion to a reason-

able degree of medical certainty whether that particular gun-|

shot wound in and of itself would have been necessarily fatalp
|

A. Potentially fatal probably not in and of itself. He
W likely to have recovered from that wound.
Q. If that weie the only wound?
A. If that were the only wcund.
Q. Why is that?
A. Barring some complications he might have developed, it

could have been a fatal wound.

The facts are it was ore of three wounds, and so it

~7as a part of a three gunshot wound injury, all of which

caused death.

Q. Dr. Catherman, would you continue with respect to

your exterior examination, and what the next bullet wound was

that you detected?

A. The next two wer: the contact gunshot wounds. I might
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say this wound was not a contact wound.
Q. Why do you say that?
A. Because of its description and because of its appearance

The wound on the back of the neck was simply a perforate

boarded by some bruising, burning or abrasion. There were nol

surrounding indication of any powder residue. |
Q. Do any ot the photographs before you demonstrate
that particular view of that gunshot wound? !

A. It shows the wound as I described it without evidence of

residue.

In contrast, the other two wounds, one of which
entered about the mid to lower left side of the back, you
take about midway between the shoulder and the waist, it
entered about where ny right index finger is pointing on the
lower left sidc of the back. That wound did not exit. It
had evidence of powder residue around it on the skin, and
also on and through the clothing that was worn over the body
at that location.

By powder residue I mean gray discolored material
which is soot and smoke, and the actual wound 1itself had some
black residue, which is part of that.

There are three kinds of powder residue. There is
actual burning or searing. There is smoke and soot, and ther

is what is called tatt

ng or stipling. The closer you are,

the more the burning znd soot formation. As you get a little
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bit away, then you get some tattooing or stippling. As you

. get beyond the range at which any of those powder wounds are

g left, like in the wound in the back of the neck, a distance

* range, that means for the ordinary weapon about a foot and a

2 ! half to two feet, and anything beyond that looks like a dis-

' tance wound, because 1t leaves no powder residue.

; The second weund entered here upward and forward to|
z E the right involved ribs, and involved major blood ve=sels c0m+
z i
% 2 ing into the heart and the lung, and as a result of that, a

large amount of internal bleeding, and actually from the heart

S1¢

sack that surrounds the heart itself, in that cavity I re-
covered a projectile.
| The projectile was about a .38 caliber, about nine

millimeter, gray, comewhat scratched and marred projectile.

Vi 504

800 2

I gave this to Mike Aaron.

Q. If I coulc show you what has been marked S-3 for

GROUP 1

Icdentification, Doctor.

THE CORBY

A. Yes, that's the projectile. You will see on this photo-
graph the letters A, B, C, D and E. The letter C is not
crossed out and above that is the projectile C, which I re-
covered. It's A, B, C -- I mean A, B, D and E were the in
and out of the examination.

Q. What did you do with that projectile, when you dis-

covered it, Doctor?

A. I gave it to Mike Aaron.
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Q. Is that standard operating procedure?
Yes.
Q. With respect to the Same question that I asked you

before, I know what you said it was, a combination of all

three wounds that resulted in the death of Kirby Bunch, but

would that wound to the mid to lower left side of the back

have peen fatal in and of itself hecessarily?

. i ; |
A. Yes, in my opinion as a result of the extensive irternal|

bleeding cause by disruption of the blood vessels involved in

the wound, H

Q. You indicated that was a contact type wound?
A. Yes.
Q. Is that to a reasonable degree of scientific

certainty?

Q. The contact, how

approximately from the
body would You estiriate that the firearm was, at the time it

was discharged?

A. By definition, it Was 1n contact with some -- it was
touching. |
Q. It was touching the outer clothing?

A. The clothing, and it was not just loosely touching, but

it was in full contact enough so that the residue went ‘througH

the clothing and actually deposited on the surface of the

skin.
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Q.

Would you describe your findings, with respect to
your external examination of the third bullet wound injury,
the entrance and exit wound?
A. The third wound was a wound on the lower left side of
the body at about this location right underneath the rib cage
margir,

lower left side. It went down and through the abdomi

nal cavity and exzited on the lower right side, right lower
guadrant just above the groin, and actually the groir --
actually the thigh was flexed on the groin a little bit, so
when it came through the skin it banged into the surface of
the thigh and made a bruise.

It didn't have enough energy left to re-enter che
leg, so it fell away. That projectile actually forced in the

body downwards slic 1y forward and to the right, and it in-

volved the small bowel and large bowel, and, as

I say. went
through the surface of the skin and then made a bruise on the
thigh.

Q. Doctor, do any of the photographs which are before
you depict that specific injury?

A. Yes.

Q. Showing the right lower quadrant and the right
thigh area?

A, Yes. S-11 does and S-12 shows the entrance wound on the

left ribcage.

Q. So that we are clear, when you refer to left or
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right, you are referring to the victim's left or right,
correct?
A. Yes.

Q. Not as you look at him?
A. This individual's right and left. This is his right sid
and left side.

Q. Do any cf the photographs which are before you de-
pict the wound injury, the other contact wound injury to the

left lower back area?

A. Yes. S5-8. There were some others that aren't here.
S-8 and 7.
Q. You indicated that was a contact wound as well, is

that correct?
A. Yes.

Q. Were the findings consistent to a reasonable degrc"

of medical certainty or scientific certainty, to the same

findings that you found with respect to the other bullet wound

injury that was a contact type injury?

A. Yes, they both were. They both had indication in the

clothing worn over the locations on the body where the en-

trance wound occurred, and both had the evidence at the par-

ticular entrance wound defect.

Q. Now, Dr. Catherman, You inidcated that both the

photographs 5-7 and s-8 for Identification depict the contact

gunshot wound to tho lower left back, is that correct?
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A. Right.
Q. What's been marked S-2 for Identification, shows
the contact wound to the left side?
A. That's correct. That is S-12.
Q. Doctor, do these wounds in and of themselves appear
the same? 1Is one darker than the other?
A. The same as what, the same as I saw them? The same as
I uescribed them?
Q. To a lay person, would these two wounds, the one to
the left side and the one to the back, look the same?
THE COURT: Same as each other you mean?
MR. ARONOW: Yes.
A. Not exactly, no. One is blacker than the other. The on
is a2 little bigger %lanm the other. The bigger one has the
blackening more predominantly around just the outside, wherea
the other looks like a black spot on the surface of the skin.

I might point out that on $-12, to the upper left

side is another spot that unless you knew or could figure out

is his left nipple. That is not a gunshot wound.

QC. So the image of the gunshot wound to the left side
that appears in S-12 is darker in color than the other one to
the back?

A, Yes.
THE COURT: Are you going to be a lot longer, if

break now?
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MR. ARONOW: It will be, yes.
THE COURT: We will take a fifteen minute recess.
Again just a reminder not to discuss the evidence.
(Jury excused from courtroom.)
(Recess.)

(Photographs marked Exhibits S-14 to S-18 for

Identirication. Bag with contents of Raiders' Jacket marked
Exhibit S-19 for Identification. Bag with black parka markeq
$-20 for Identification.)
MR. ARONOW: Judge, so you know, we had premarked
S-14 through 18, photographs of Mark Winston's autopsy, ané
$-19 which is the jacket of Kirby Bunch, and $-2C is Mark
Winston's parka.
(Jury recurned to courtroom.)
ROZBZKT L. CATEERMAN, M.D., pre-
viously sworn, resumes the stand.
THE COURT: Mr. Aronow, you may continue.
MR. ARONOW: Thank you, your Honor.
CONTINUED DIRECT EXAMINATION BY MR. ARONOW:
Q. Dr. Catherman, there are three photos up on the
ledge which have been marked, which I can indicate for the
record are S-6, S-4 and S-5 for Identification.

Do you recognize what is depicted in those photo-
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Q. wWhat is that?

A. That is a jacket that was worn by the decedent, Kirby
Bunch, and shows the evidence of the two contact gunshot
wounds that correspond with the wounds on the lower left side
and the left side of the jacket.

Q. I am going to show you the bag which is marked S-1°9

for Identification, and ask if you recognize that garment?

A. Yes. That's the black Raiders' -jacket. It contains the

evidence of gunshot wounds we have been talking about, one on

the lower left side of the back and one along the -- Let me

get myself oriented -- on the left side of the jacket.
Q. What about the bullet wounds A and B actually?
A. A and B were the cnes that involve the back of the head
and out tne face. 1I¢ didn't involve the clothing.
Q. If I coulid show you the top of the hood.
A. Actvally on the back of the hood there is a defect.

Along on the left side of the hood 1s another one where it

was folded. That's a defect through and through the material
that went with the wound on the back of the head and the left
;ide of the jaw, but there is no residue around that.

Q. That was the wound that you indicated was not a

contact wound?

A. That's correct.

Q. That is when you indicated the person would have

been standing more thin approximately a foot and a half away?
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Right.

Q. Would that type of injury be consistent to a reason
able degree of scientific certainty, with someone standing
over the body approximately four feet away?
A. You mean with the body on the ground?

Q. Yes.

A. Yes.

Q. The gunshot residue that you testified to with re-
spect to the contact wounds on Kirby Bunch's back and left
side, are they evident on what is marked €-19 and as well as
any of the photographs?
A. It's better indicated on the photographs and less so on
the actual jacket, due to the wearing of time. The graying
around the entrance fect is not as prominent as it is on
the originel photograph. That is S-5.

Q. S~5 having been takenrn on January 19, 19952
A Right. There is a little graying but much more visible
on the photograph S-5. I don't know about the inside. 1It's
evident on the inside of the jacket, which is on S-4. 1It's
still present on the actual jacket itself.

Q. Can you pick that up and show it to the jury?
A. It's the gray material that surrounds.

The background i

gray, but this gray material here, which is gray to black on

the photograph, is what we are talking about. On the back of

the jacket it's this gray material distributed around the blad
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cloth, which is more evident on the photograph s-5.

Q. What is that material, that grayish material?
A. That is actual powder residue in the form of smoke and
soot, as a4 result of the explosion of the cartridge within a
weapon, and it's diecharged, and the end of the muzzle of the
weapon along with the projectile is in contact with the cloth
ing and the body.

Q. Was that jacket, other than the passage ot
appear to be the same jacket that was on Kirby Bunch
time you performed the autopsy, January 19, 19957
A. Yes.

Q. Do these photographs as well as the other photos

that have been marked $-2 through s-13, reasonably and

accurately depict the views of those photographs taken on

January 12, 19952
A. Yes,
Q. The projectile that you testified you removed from
Kirby Bunch was a .38 caliber class or nine millimeter?
A. Yes.
Q. Were the other two pass-through wonnds consistent

to a reasonable degree of medical certainty and scientific

certainty, with .38 caliber class wounds?
A. Yes, they would be.
Q. Is it your opinion to a reasonable degree of

scientific and medical certainty, or do you have an opinion
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respect to the cause of death of Kirby Bunch?

A. I do.
Q. What is that opinion?
A. It would be my opinion that the cause of Kirby Bunch's

death was the effects from three gunshot wounds in the head,
neck and trunk, that is the area of the chest and abdomen tha%
I described, it's a combination of the effects from those

three wounds.

Q. The description that you gave of the exit wound and
i
from the right quadrant to the thigh area, you indicated to

i
|
the jury the leg would have to have been in a flexed posi:ion
|
in order to receive the bruising it did? I

1

A. Yes.

If the leg was straight as mine is right now standL

ing erect, it could b just come out. It had to be up in

this position, =0 when it came out it hit the leg and caused
the bruising.

Q. Is that consistent to a reasonable degree of medica
certainty, with someone who is in motion utilizing their leg,
in other words?

A. It's representative of relative motion between the
shooter anda victim at the time it was occurring.

MR. ARONOW:. I have no further questions of this
witness, in terms of the autopsy of Kirby Bunch. I don't knoy

if your Honor wants to proceed totally through the next line

of cuestioning or stop and followup.
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THE COURT: We already went through the entire
Direct of a witness before Cross. I see no reason to do one
person. You may continue.
CONTINUED DiRECT EXAMINATION BY MR. ARONOW :

Q. Dr. Catherman, did you perform an additional autops

on someone identified to you as Mark Winston, on CJanuary 19,

Q. Where was that autopsy performed?
A. At the Camden County Medical Examiner's Office in
Pennsauken.

Q. Was that done prior to or subsequent to the autopsy
of Kirby Bunch?
A. Yes. I don't remember which one was first. Let me look
It was doie before, so I did Mark Winston first, followed by
Kirby Bunch.

Q. Approxinately how long did the autopsy of Mark
Winston take?

A. About an hour and a half.

Q. Did you prepare a report, with respect to your findf

ings on that autopsy asa well?
A. Yes.
Q. Was there anything of significance discoverad, with

respect to the exterior portion of the autopsy on Mark Winsto

Yes.

.
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Q. Would you indicate to the jury and the Court what

you found on your exterior examination, Mark Winston, on his
body?

A. This was a well developed, well nourished black male,
who was consistent with the reported age of thirty years. He

was five-ten and a half, and weighed 205 pounds.

| The findings were two gunshot wounds. One was a

straightforward entrance penetrating gunshot wound of the

upper right side of the back. The other almost is a super-

JCK FOHM FMARN

ficial and less significant

injury, but nonetheless a gunshoﬂ

wound injury. It was a Srazing wound that 1avolved the side

and nail of the thumb of the right hand.

The major wound was one that was zn entrance on the

UPper right side ot the back. It had no indication of any

close range fire. It was a distant range gunshot wound, that

is fired from a weapon at least a foot and a half to two feet

or beyond.

| z Q. I am going to shecw you a group of photographs markef

S-14 through s-18. Wait a minute. They are out of order.

it ! A. S$-14 to s-18.
) Q. Do you recoanize what is depicted in those photo-
graphs?
A. Yes.
Q. Was a similar procedure utiljzegd with respect for

the taking of photog-aphs in the autopsy of Mark Winston, as
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it was with Kirby Bunch?
A. Yes.,

Q. Do these photographs reasonably and accurately de-
pPict those portions of Mark Winston's body, and the projectilp
that was removed from his body on January 19, 19952
A. Ves.

Q. You indicated that he had a bullet wound to the

right side of his back? |
a. Yes. ;
!
Q. Where in proximity to the model that we have would I
that be?
A. The upper right side of the back. If you take this
bulge that is here behind the back of the right shoulder, and
assume there is a shoulder blade, a scapula underneath that,
if was right al the margin, the inner margin of the right
shoulder bhlade on the upper right side of the back.
Q. Is there anything else significant, with respect to
that particular gunshot wound in the scapula?
A. Yes. I can determine that on my internal exam. If you
move the shoulder forward, flex the shoulder, the scapula
slides out like that. With this gunshot wound entering oan thg
skin and then taking the path in the body it did, it indicated
that this shoulder had to be flexed forward and in front of tHe
body, because the projectile did not go through the scapula.

It just went on the very inside margin. That means he had to
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have been slid forward and to the side.

The only way you could do that is if you flex your

shoulder forward, put your arm and fist in front of your

body.

Q. What path did the bullet travel through Mr. Winston

A. It continued slightly upward and slightly forward and

across the back of the body. It involved the chest cavity,

priacipally the thoracic spine, and the thoracic spincl cord,

and came across through the tissues and ended up in the back
of the left upper arm just below the shoulder.

Having gone through the body and not out and back i
but came across from a little bit below to a little bit above

and a little bit forward from the back and from left to right

It went, as 1 say, through and involved the upper

portion of both chest cavities, but principally went through

the spine and completely destroyed the spinal cord.

The sigrificance of that is that when that injury

occurred, it effectively resulted in his body being paralyzed

from that level, like mid to upper chest and from that leve.

down. He would have lost all function of any muscles of his

legs or the lower portion of his body.

He could have functioned with his upper body, neck

and head, but mid upper chest down would result in paralyzing

effect from the wound.

The other effects are it went through the lungs ang

b
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blood vessels within the lungs, and caused internal bleeding,
SO0 that there was a significant internal blood loss.

Q. After your external and internal examination, did
you form an opinion to a reasonable degree of medical cer-
tainty, with respect to the cause of death of Mark Winston?
A. Yes, I did.

Q. What was that opinion?

A. That it would be my opinion with a reasonable degree of
medical certainty he died as a result of that gunshot wound
to the chest.

Q. Dr. Catherman, you testified that you located .
Projectile in Mark Winston's body in the area of his left arm
A. Yes.

Q. id you remove that projectile?

Yes.

Q. What did you do with it, once you removed it?

A. I gave it to Mike Aaron, who was also present for this

examination.

Q. I show you what's been marked $-17 for Identificati
Does that photograph depict the pProjectile that was
removed from the body of Mark winston?
A. Yes.
Q. Was that projectile in better or worsas concition
than the projectile removed from Kirby Bunch?

A. I described it cs being slightly -- Let me see exactly
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how I said that.

Scratch marked and deformed. It was a

.38 caliber

projectile, but it was in a little better shape than the othe

one. Not guit> as much scratching and deformity.
Q. A .38 caliber is consistent with nine millimeter?
A. Yes. In two different ways, the European and American

system, they are identical in size. Caliber is in hundreds

of an inch, so .28 caliber is and the foreign designation is

in the metric system or millimeters. .38 caliber is equivale

to a nine millimeter.

Q. To a reasonable degree of medical certainty, would

Mark Winston have dropped on the spot where he was standing

if he was standing at the time the projectile perforated his

skin?
A. Yes. That is due to the effects, as I explained, from
the destruction of the spinal cord.

Q. Do ycu have an opinion to a reasonable degree of

medical certainty, with respect to whether or not the bullet

wound that Mark Winston suffered, with respect to the path of!

travel through the body, whether it would have rendered him
unconscious or not at the time it penetrated or shortly
thereafter?

A.

Yes, I would have an opinion.
Q. What is that opinion?

It would not have rendered immediately unresponsive or

|
fn:
g
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unconsciousness.

Q. With respect to the gunshot wound or injury that
you indicated to the right thumb, would you describe to the
lury how an injury of that type would be caused?

A. It was the result of a projectile grazing that area of

the thumb. By definition, it's a wound of the hand or lower

i
portion of the arm, which is identical to a similar wound soméh
where else on the body, a defense injury, but not likely thiﬂ
represents any kind of a defense injury in association with
the wound to the back.

It could have been during the relative interaction
and movement between the shooter, the assailant, a defense
indury, but I can't tell you that from my examination.

Q. You indicaeted previously that the bullet wound that
you examined extericrally on Mark Winston was not a contact
type wound, is that correct?

A. Correct.

Q. Did youv have an opportunity to examine any of the
clothing that Mark Winston came with at the time of the
autopsy?
A. Yes. He had just a black Jacket but had a perforation
in the back corresponding to the wound of entrance, and there
was no indication of residue or powder burns that were present
on the Raiders'

Jacket, that I previously seen.

Q. I apologize for now coming out of here, but 1 show




STOCK FORM FMARN

THE CORBY GROUP 1800 25% 5040

Catherman - Direct

you what has been marked $-20 for Identification, and ask if
you can examine that garment for evidence of a gunshot wound
defect?
A. A tiny perforation through the material not surrounded b
any discolor, nrot disruptive.

Q. You say not disruptive. Do you mean torn?
A. The clothing is not torn and separated. It has the
finaing or characteristics of a distance range penetracing
defect caused by a projectile.

Q. Is there a corresponding hole on the interior of
the jacket?
A. Yes. It is layered. It went through, if it is a down
filled jacket, and into the body.

MR. ARONOW That's all the guestions I have, your

THE COURT: You may Cross-examine, Mr. Leiner.
CROSS-EXAMINATION BY MR. LEINER:
Q. Doctor, good afternoon.
A. Hello.
Q. Doctor, let's start with Kirby Bunch for a moment.
In regard to the gunshot that you indicated came
through this area and exited out close to the groin, could yoy
show me exactly where that is?

A. It is basically the left side of the body. We are talk-

ing about a body that has a front, back and left and right




STOCK FORM FMRRAN

THE CORBY GROUP 1 800 ;

PRI s St st

Catherman - Cross

side. To the left side of the front.

Q. It exited out?
A. It exited right down here above the groin. That is the
place the leg joins the pelvic.

Q. You indicated that bullet took a path through the
smaller and large intestinal area?

A. It came this way. This is the small intestine. This is

the large intestine. Then it came out through the skin, and

. " : . . |
with the leg, as I said, in a flexed position, it banged into|

|
1
i
|

f
1

the surface of the leg.

Q. In regard to that position, the leg flexed, you can

t

tell whether or not the person was laying down, standing up,

when that flexion happered, can you?
A. No. I can tel) vou the leg had to be in the flexed posi+
tion tc have the injuries where it was injured, but where I
don't know.

Q. It could have been anything from a person running t
a person struggling with someone, any one of those scenerios,
to have produced that effect?

A. It could be consistent with those scenerios, yes.

Q. In regard to the bullet wound that came in through
the back of the neck and exited through the front, I believe
you in response to Mr. Arcnow's question, indicated that would
be consistent with someone laying on the ground being shot

from above?
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A. And the weapon was greater than several feet away.

Q. I believe You said greater than a foot ang 2 half?
A. 1 said it would have to be at least a foot and a half to
two foot.

He mentioned three to four feet, but it was a dis-

tant range wound, not a close range.

Q. You could tell it was a distant ranjge gunshot wound‘

from the fact you found no powder residue in regard to either

the wound or on’ the Jacket itself, what was purported to be

|
|
worn by Kirby Bunch? I
|
|
l

A. That's correct.

Q. If it was within that foot and a half range, yo.

l would have differing levels of powder residue, I believe you

called it stippling aroungd the wound?

A. Yes. That is tp. kind of pattern which is left as you

move away from Being contacted. At contact you get the burn-

ing and searing or the smoke and soot. Then as You move away

depending on the weapon ang kind of ammunition in that weapon

you lose the searing and burning. vyou loose the soot and

smoke and You start to get a pPattern of stippling or tattooin

vhich increases in Size until it disappears.

It is at that point the wound becomes a distance
range gunshot wound,
When you testfire a given wWeapon using the Same typd

of ammunition, that varies from weapon-to-weapon and varies

from ammunitxon-to—nmmLnition.
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Q. In your experience, a nine millimeter and .38
caliber weapon produces a particular pattern of stippling,
when testfired on certain shots onto a dummy of some sort?

A. Usually a white -- a specific kind of white paper that

is a little rough and sticky, so that the powder particles

there adhere to it, instead of a nice shiny smooth paper

whera they might hit and fall away and you can't see them.

Q. I believe you indicated that in your opinion to a

reasonable degree of medical certainty, any one of the three
or all those three in combination, actually the wounds to

Kirby Bunch, were the cause of death?

A. What I said was it was the combination of the effects

frcm all three.

Given each one individually, as we discussed, the
significant cone wac the one that entered the back and

traveled upward into the chest and involved the major blood

vessels that came into the heart. It was that wound that

produced the significant internal blood loss, and of the thred

was the most significant.

Also, you have the effects from the wound under the

base of the skull, and to some extent the wound in the abdomer].

They contributed to it.
The opinion of the cause of death is the effects of
all three.

Q. Not any one particular gunshot caused the death?
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A.

No.

Q. I believe you also indicated that the gunshct to th
back of the heud that exited through the front could have bee
fatal in and of itself?

A. If complications were to have developed. I will say the

came thing again. If that were the only wound, he had a po-
tential to survive. If the abdominal wound were the only

wound, he had a potential to survive. The third of the three
wounds, it would be my opinion was the single most lethal
wound. He could have expected to have died from that wound,

if it were the only wound that occurred.
Q. You say he would have been expected to die.

Is there a possibility he would have survived with
only that wound?

MR. ARONOW: Objection to the hypothetical possibil
Anything is possibie.

THE COURT: Mr. Leiner.
MR. LEINER: Judge, he is an expert and I am respond
ing to his answers where he said that basically probably he
would have died, and I want to clarify that.
A. I think my answer would be that although it's possible hd

would have survived, it is not likely and wouldn't have, in

my opinion, given the effects that I know of from that kind

of wound.

The wound went from the back up through the chest

|

(ad
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and involved the major blood vessels around the heart.

Q. Now, you also responded to certain questions by the
prosecutor in regard to the difference in color between the
entrance wound and/or contact wound from the back, and the on
in the abdominal area below the ribcage, I believe you said.

What causes the difference in coloration in that
instance?
A. That is powder that carried in through the clothing and

deposited on the body surface. That's part of the findings

which allow the interpretation of those being contact wounds. |

Q. What was cause the different one to be darker than
the other?
A. The one was prcosented a little harder against the surfac
of the skin than the other. The one in the back, if you noti
in the jacket, therc is a great amount of destruction of the
material of the jacket. That one was the one that had the
blackening around the edges, so that was not guite as hard
against the body, meaning the body with the clothing over it,
and the one on the side which was much tighter.

S0 more powder went through the material and more

powder was on the entrance wound, so it looks blacker.

Q. In one case the fabric itself may have atsorbed mord
powder, because of the way 1t was presented, or the way the

fabric was contacting the body?

A. I will put it .n a different way on loose contact and one

|

e
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Catherman - Cross 114
was a hard contact. That is by definition, if you think of
it, loosely in contact or hardly in contact.

Q. So the one that passed originally through the, just
below the ribcage on the left side, was the one that was the
harder contact?

A. Yes.

Q. Dector, briefly in regard to Mark Winston, it's
clear that the bullet that entered his back area on his right
side severed the spinal cord.

With regard to the other injury, you described what
you thought may or may not have been a defensive wound, the
wound to his right hand or thumb.

In your opinion, Doctor, that the defensive wound

would have Leen unlikely to have occurred at the same time as

that shot that wcut through the back?
A. That would be my opinion and that is correct.
Q. But to a reasonable degree of medical certainty, thd

one you found on the right hand of Mark Winston was caused by
a projectile?
Yes.
MR. LEINER: I have no further questions, your Horioy
THE COURT: Any Redirect?
REDIRECT EXAMINATION BY MR. ARONOW:

Q. Are all of your opinions with respect to Cross by

defense,

within a reasoiable degree of medical certainty?
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A. Yes, they would be, sir.

MR. ARONOW: Nothing further.

THE COURT. Anything else, Mr. Leiner?

MR. LEINER: No, your Honor.

THE COURT: Dr. Catherman, thank you very much.

THE WITNESS: Thank you for accommodating me.

THE COURT: Ladies and gentlemen, we are going to b
ending for the day. Now that we have concluded the testimony
of Dr. Catherman today, it will not be necessary for us to be
here tomorrow. We will resume on Tuesday, the 28th of January

Counsel, anything else before I excuse the jury,
other than the reminder about newspaper reading?

MR. LEINER: %c, your Honor.

THE COURT: The next witness is scheduled for 9:00
o'clock Tuesday?

MR. ARONOY: Yes. More than one, Judge.

THE COURT: You can only take one at a time.

Ladies and gentlemen, enjoy your weekend. We will
see you then Tuesday morring. If you come in at five of 9:00
we will be ready for you at 9:00 o'clock.

Just a reminder not to read any newspaper accounts
and to not discuss the case among yourselves in any way.
Enjoy your long weekend and we will see you Tuesday morning.
Thank you.

(Jury xcused from courtroom.)
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MR. ARONCW: Judge, for the sake of, I guess not
having to carry stuff back, and since they already have been
testified to, I would move to have the photographs which have
been marked S-2 through 13 of Kirby Bunch's autopsy, admitted
into evidence, and S-14 through 18, Mark Winston's autopsy,
admitted into evidence, as well as S$-19 and 20, which are the
two jackets.

THE COURT: As far as the photos, State's Exhibits

2 through 13 inclusive, Mr. Leiner, other than the objection

which you expressed earlier, is there any other objectior that

you have to the admissibility of S-2 through S-13?
MR. LEINEP: No, your Honor. I don't object to any
of the pictures involving the jacket, S-4, 5 and 6, or the

jacket itseli, 5-i My objection remains as to as they were
previously of the particular photographs.

THE COURT: The Court has previously considered tha

objection and overruled it. Therefore, the photos 2 through
13 will be admitted, and there is also no objection to 19, or
there is no objection to 19, so $-19, which is Kirby Bunch's
jacket, will be received in evidence.

With respect to the photos marked for identificatiojp
S-14 through 18, which are the Mark Winston autopsy photos,
is there any objection?

MR. LEINER: Yes, your Honor.

My cobjections remain

the same for each of the photos in regard to Mark Winston.

F
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There is one particular photograph, s-18, that show
a photograph of Mark Winston laying on the base of his face
area. I don't ree how that has any probative value.

MR. ARONOW: Certainly, Judge, it is the intention
of the State to have these people identified by family member
or ctiher people who know them, and, Judge, it's the State's
intertion to have other testinony with regard to the facial
photograph.

THE COURT: As far as the autopsy photographs con-
cerning Mark Winston are concerned --

MR. ARONOW: They are far less inflammatory.

THE COURT: §-15 is the wound, the wound to the bacq
It is hard to tell what part of the body it even is. Just a
closeup of that, you can't tell which part of a leg or back ojf
what it is. That one I agree with you is not inflammatory at
all, other than the fact it is a bullet wound which is small
in diameter.

S-14 does show the back of his head all the way dowi
to his waist, and does show the wound, but I agree with you it
is not inflammatory, other than the fact it shows a bullet.

S-16 is the hand showing the damage to the finyernaj

and thumb.
S$-17 is the bullet.

The Court, therefore, agrees that s-15, S-14 and S-]

|

3

|

are not especially inflammatory and, therefore, I find they aﬁe
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more probative than prejudicial. They will be admitted.

face of Merk Winston as he lies on the table of the morgue.

Tell me agair why you think this is probative.

tes'ified that these people were identified to him, but the

State's burden of proof, and we already admitted S$-2 in

a similar fashion, and I den't see what difference there is
between the photograph S-18 and the photograph s-z.

MR. LEINER: Well, your Honor, the reasoning is
there is no difference between S-2 and S-18, I object to that
along with the other photograph. I don't see any purpose or
probative value in recard to showing a picture of someone's
face lying on an 2atopsy table. I don't see how it has any
probative value.

But people, if they come in and testify, they will
testify to the fact they went down to the morgue and identifi
those bodies. The doctor already testified people have
identified the bodies.

Therefore, connecting the photograph, to have the
face laying on the table, I don't see how it has any probativ
value. it's clearly just intended to have the jury constantl

reminded there is a dead body in front of them, when that is

S-18 is a somewhat different issue. It doesn't show

any bullet wound. It just shows the upper chest area and the

MR. ARONOW: Judge, because certainly Dr. Catherman|

y Evidence, S-2 is merely a photograph of Kirby Bunch's face in

pd
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not the issue.

We are not disputing there are dead bodies in the
case. We are disputing who did it.

MR. ARONOW: That is not clearly not an issue,
Judge. But for that photograph, You wouldn't have any photo-
graphs of the face of Mark Winston. you wouldn't know whose

bullet wound injuries those were,

THE COURT: Except that there is no whole body view

yYou are right., s-18 shows the face, but there is no way to
be certain s-18 1s the head that belongs to the other photo.
MR. ARONOW: Except for Dr. Catherman's testimeny
THE COURT: pDr. Catherman testified that he relied

upon the identification by Barbara Bunch.

MR. ARONOW: wmo. That was Kirby Bunch.

THE COURT: T don't know who he saig identified Mar
Winston. I don't think he was asked.

MR. ARONOW: He may not have been.

THE COURT: He was not asked. 1 agree with the
defendant that S$-18 and s-2, I will reconsider my opinion

out S-2, and 1 believe S-2 ang S-18 are more Prejudicial th

they are pProbative. Neither photograph shows the location of
a gunshot wound. Neither photograph connects the wound for
the chest, back and neck to the head. 1In other words, it is
not as though the photo of the head in any way shows the othej

wound to the body.
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Therefore, the photograph has minimal probative

value and is far more prejudicial.

MR. ARONOW: Maybe not at this time, Judge, but it

is the State's intention to show the photoaraph to witnesses

5 3 . 2 )
who they can identify who Kirby Bunch and Mark Winston were.
6
THE COURT: You can move them in at that time.
Civen the evidence as it currently exists, S-2 will remain fo
! 6
f<'ig identification and will not be received, and likewise $-18.
| 2 o
1 2 i MR. ARONOW. Fine.
O S H]
% f | THE COURT: As far as 19, there was no objection.
"N
What about 20, which is the parka belonging to Mark
12
Winston?
i MR. LEINER: No objection, your Honor.
B e |
3 H THE COURT: That will be received in evidence as
8 i well. Everything is in other than S-2 and s-18.
' a 16
| 3 MR. ARONOW: I will give them to walt to mark.
| § 17
: é THE COURT: Is there anything else then for today?
{ o
{ 18

§
3

MR. ARONOW: No, your Honor,

MR. LEINER: No, your Honor.

THE COURT: Very good.
MR. LEINER: 9:00 o'clock on Tuesday, your Honor?

THE COURT: Yes.

(Exhibits §-3, £-4 to $-17, S-19 and s-20 marked

for Identification, marked in Evidence.)

(The proceedings were concluded for the day.)
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