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·SUPERIOR COURT Of JdW· 3BRSIY 
:, -~AW DIVISIOll - asan couarn 

INDICTMENT NO. 148•1-90 . 
.. -.~~-~ -~?Co~°lnf 
. .~ . 

STATE OF NEW JBRSBY, : 

st\ai#lt l~f.; · '·· : ST8NOGRAPBIC ~RA9SC1l1Plf 

••• or 

DERBlt MOt,Jt.TRIB, 1 iVAIJE fJ/l...oCEEl)JAl6.:$ 

----------~~~~a~-----tr/ 
' ~~\.\..~ . .-o.\ . . . 

~ ,., "'". ID Monday, May 21, 1990 
~\.t. • . . · ••••• County Cour:t.hou•• · 

... ffi'~ Ni>warl<, .!lev Jersey 07102. 

BEFORc.~·- .. -

THE BO!IORA'Bt.E ANTHONY J. IULIANt, J.s.c. 

TRABSCRIP'l ORDBttBO BY; 

A P P B A tl .l · .ii C ... ,9 8.1 
'. 

MARJ at.~n · rUittOilG~ ~ 980. -.. A•• tat•nt Pt>o••cutor. · · 
Attoe'"ey. · ·fol-· th~ st:ll~e . 

.. , ' . .~ ; ·.:: .. 
,._. '. 

PRARlt GOlllA~•l 1 )SiO.:: . ,;,;<.::' ;:·c .. 
Attorney for :~he· Defel\~~t·:'. · 

:~ ... ~'..:;}:~:,/ 
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2 

·. 1>is .: FTJRLO!t'C": ,,.:;~d'g~;' may I --
.... \ .. ·~ t'·. I. . 

THE COURd':. We-~!!~Yaiting for the Defendant. 
' - • f • • • .~·.~d' . (>.~. ~.. •\ • ,.. :·· 

•'4S. ~URf,ONG: Judga, in the meantime, I think 
·.~ ~ ··t· "' 

thet"e' s som~·th 1in9' w'~ can clear up. 

THE ri9ht. 

HS. FURt.ONG: I have three witneasea who's been 

here since this morning. It's my undeeatanding ve'1:•. 

not going to get to them. I'd just 3Sk the Court to i:'aleaae 

them and have them report back tomorrow mornintt. at nine 

o'clock. 

. . . 

that we only -- that ve do t:ti• prelim~naf!'les aria p~ck 

a jury today and start fresh tomorrow. '?hat was goi'g 
-.'!-·. . ' . '~ .. 

to be my request to the Cout~ if ve get past: ·-=:~• 3·~1."r_· 

selection at all today. 
•.' . ~ ~ 
. : ,, 

Juclge, I also have a toothache,. ·tbat•a.vhy~ -· 
" ' . . -. '·~ . 

I - .',"-·· .' ': <~·. • .":<··::::· : ~- ··<-~;-~.-~.·.-~· ·~;·«'>, ~ •. ~~:·:··.{~, >~ ... 
TBB COURT: I have no ·probl•iil "l't~ ,:t~e :Wt;in•••tS."::· . __ ·· \ 

' . . . -.. .. ,}.·, .. ·. -~ ' •'•' .. ··-~: ,-.... ~. ,·_ ' .·- ,-. 

f,,r tomorrow, pu:t on the c--ecord their: n•pie~. ·pl.''9••~-~<.,;>'< 
• ~~-;1• ........ '.'.:".-. ··..:..· -~~ 

MS. FUR~ONG: Ia.nth ta: 

an~ Richard Mot.t .. 
.·.-

were called·, they;113/'be Were ·t.omorl"·otir·' DM>~t\1.~ J.ili' ·· ,4 .... ;:;-;.1 ·:.:"::.·.'·.,·<·~' 

0
' clan. ··., .• · .. . . . ..•. ···~···~· .•• : ·•··· ' .· ; : , . · '.··.;· ~·.·:'.··:: ~·J{~',JJ~~~J~~~il~t1f t 

'nl& cotiRi·._. ,orr.f.OJJt ·.. · ff.e.''.;:··<tt•tq\W~cd ·· 
. ·, .. .. ,., .. > ... · .. ~~ :- . '·:'·: :· .. :~,:: ,~t!;.~:·: .. ::~·,.. ~(·~>:./,.:.· ~; -.-:·:;~::~~,.';:~:i,. ·.i~:.~;r:~,t:.~-
. '1'81 coua•1f•r' p ,., ,''~ff:' :"':,,·q ;:·'}tL;,·)>·~\\f.t:..:":l~ . 

. . : ·· . . i;:f;I;~:~~:,}Jf l~ft~L ;'.,; 
'.'•,.',1 > 

~-

· . .; 

., .: 

.. ':A 
.~ 
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THe COOR'.t o.l"VICga::, ,:He's not up yet, a couple 
·, ' ' ""<.1 

more minutes. 

.;. " ·t""' 

'i'HB COO~i'::.- '. 'JWtalt.e eure you 9et a pin~ slip. on 

him for tomorrow morning and th.e rest of th• time. 

Defendant? 

or --

'l'RE COURT: All r:l'gbt. · 

Sequestration order·, Mr. Gonzalez? 

MR. GONZALEZ: Yea, J'udge, plea••· 

THE COURT: A 11 right.. Get a copy o.f that.· 

MS. PURt.ONC: Jud;el aC'e ve vaitiAt .fot: th• .. 
. '. ·"· - ' . ' 

THE couair: ff.e ahC>ul" be o•er ln ,4 rn".ute• 
Ms. ttJRt..ONG: · Judge, •re we .cj.;ing '~o go :tci,l.2.:.3o ... 

''·" . : .. · ' " 

7 • ~' 

·',:" 
''.:· 

r ~. ! 

THE cOUR'l': Ye•~ , , . , J< •. >·,.;;'. . ·'' ·,_ 

MS. PUslt.QRG·t 8~aQ~:.•·l .. 'iai·:9~t~~·.,~~~f~~,~~;,~·~,~~~~::~;}~ 
,·,· 

my detective ·to be r:~ieaa~ 
. ,, 

he could get some 
\ 

can call 

TR& COOl\tt "·Do wtl•~ii•r•·lrn{•~" :" "':-;•;,,,,~.-~".)!.,, . '":·>:~ ...... ~ 

(Pause) 

preaent.) 

. ~·,· 

: , ~c 

' ,, , '"· !'• ·.:" ·,., :·- ·-~~ 
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4 

You ar& Mr~ -M~uit~l~, nerek Moultrie? 

THE DEFEl'lD~N'l't ··Y!!t!. . ' ~ 

THE COORT: And we have a Wade motion to take 

care of, n~mh~~ ~~~= 

MR. GONZAtEZi I'm sorry, Judqe. 

THE COORT: Me. ?urlonq, Mr. qe>nza1ez, a 

sequestration orde~? 

MR. GONZ~L!Z: Yes, Judge. 

THE COURT: Alt rlght. it wlll be m•rked c-1: 

and both of you wl.11 infot"m your respective vltneea••· 

You spec1fical ly, your client, because he'll be here c9'1,lt19 

the entire time o.f the exa•inatton of ~h• raature of the 

sequestration order anl! ot course, if lt ts breached, 

what. the result:e wf.11 be. so, that will.be 1flil&"ked c.;;.1'· 

and you'll have that • 

As to -- t•~ like to lftform you, Mr. M~altC'Ut:I <: 
-~ . . . ' " ' ' 

you and put ·you dowrt. arid ·pu~;ti.! 
·.;. . . ~· .' ~· ; '~ ' 

~.·· : ;· •• , j ,; ••• '!: .. ·;.::: ... . 
. ...... ;::>/~." ., ':• ,, ... . 

. '·' 
~: '; ,,_, 

'. ~ "1 
., ' l~ ... 

"~ 



,. 
" :? 

..; 

i 
..; 
z 
z 
<; 
c .. 
0 
u 
0 

" ~ ... .. 

·-·· 

TRE COURT! so your behavior in this trial i• 
- ' .. 

2 up to you whether ··the· juE"y ·vi 11 knov or vll l not know 

3 th~t you're i.n custody. That's up to you. 

4 '.:':.i ;;.r.ot:. clear, Mr. Gonzalez? 

5 M~. GON?.~L~Z: Yes, Judge. 

6 THE COORT: Anything else you can inform him 

7 aa to that. 

e A.a to specific 4resa, t ••• today you're .a~••••.d 

9 in a shirt, tf.e or:- aweatez- and 1f you'd like to tiav:e any 

10 ehan9e of clothes, of course, that•s up to you to tlaJte -~ 

11 ai-rangements wltb your ,famtty. an~ friend• to have .• ._ •• : 

12 brought over durtnq th• speetite time. mot dUC'lftt ·.:11e 

13 day becauee t.t\e couw:t Off lc•I'• fo~ aecur:lty have to 90 
•·:,: 

14 thr:-ou9h those artlc:t••, you uf:ld.4!n:.·stana°'· 

15 '.J 

16 
'• ·~ ' 1' 

17 

18 

of the tt:lal tr you'd like t:o ha·•• •O .. for.:'of .. u'·ar~t.ol• 
' :~ ' • . ': ·.1~-- . :' ~·.- -. 

of clottl!n9 that afeerlloon··~·~· t~·~· llOl'..nln,-·;~n•· .... ~ •. · Y!~i'.':- .·-
:_. . . '·-.. · '. ·< ' .1:-~j.., ... "':,;"'.~f~-"-{·' -~·:, 

19 . . . ~. 

~ ·:: •; ·. 

20 Anything far:~i..e.c\t 
, '. . ~ 

."·,, .. 
< ~-. 

'·:. ~ :?; ; . 
21 

22 

23 

24 

25 the sanh 
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T!f!! COURT' ·'"•1th lctWyer vay you'd 1 i k• t:o do l t. 

2 I thought ve vec-e going to do the Wade first and ·th•n 

3 the Sanes. 

4 MR. GONZALBZ: Okay, no p~obl••· 

5 THE COURT: Call your first wltn•••· 

6 MS. PORLONG: Jud9e, I'm makln9 aft •i--taHri.t 

7 that Defense haen•t put forth anything befoC'e the Cou~t. --- . -~ ' 

8 TB& COOtt'f: I don't knew Vl\at argume"t. 

9 MS. PtJ~tONG: State v. Ortis. I mean, I'm no~ 

10 THE COURT: At!'e you ••klftg andeti: ·~•t• ..... ·Ortls? 

11 MS. PUttLOHG I Correct, your Bone»r:-. :·.· 
.. .. . 

12 
. · · ... 

·'90n•t TR& COOR'l's Well, lf yo~ don•t t•11 ... , I 

13 'know it. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

!'bat•• what I •-ti t•ll lncj f'OG • . ;. 

Pine. 

making thls arqu .. nt? -.. ::.-.. \. ~-. 

MS. fORLOWGt Well~. 30df•I l~:tielJ~ye'''_tb.'.'·:l.tt~.': .. 

has tll• first bui-den to 

ehovt.ng of •ou - · . 

'.r9B CboRTt . 

MS• toat.ORG:a '· .. ·.,. ·. . 

. ' 

lt va•. the 

t: ~',;I'., ' .. , t '· ·.:~ ~'\\' .~,(rt?." ,,c;4.<{H:\' 

. LHJ W, : I-j\J t!~~ '' ,f ''ili 
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au9gestlbility7 however, in Ortis, unlike thia caae, Judge, 

2 I believe the defendant's pletu1!"e vae picked out of· a 

3 numerous amount of plctnrea, a hundred, I bell••81 or 

4 three hundred pictures. I ean•t 1!"ecall esactly and ln 

5 this case as I understand it, two or three people ••1•cted 

s the picture of Mr. Moultrie from a photo array bUt aecor~ln9 

7 to the statements of th••• t.ndl•ldual• in which. tb.Y tatlt 

8 about the picture selection, it appear• that only tbr•• 

9 or four pt.ct.urea vere shown, Jad9e, and usilUce ortl•• 

10 the chances of sug.geatlblllty vh•r• you b•"••·ll•lt!ed 

11 amount of pietue"es eucb ae ln tbla caae, the cbanc•• of 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

L',' • ..\ 

'1'1!1!! COOR'!' : 

MR. GORZAti'lti'"t••j oo•r-ct. 

TBB COUH: Oh,. I' ·dldta•t· ll:llov. , 

M1'. GO!IZJ\LBI: 

them, just to give th• Court: 

about, in one ---
'!'HZ COOftT: 

also • 
'·. 

Ma. a«mzAr-•al· 
' ,. :t'f•; ~· 

that 

•. _ .. ~·. ,,1 ...... ~; •. ,. 111•,!;/~---•'~·'_ .. 11~· .. _ ... ·fr:~--·'~~-<,_ __ -~·~·M·"" ... '_~,_~tt~_ll~~~_-"" .~ ·'I .. ,-u.J ;J · ·" '1 ~·· l, ·'·- .,(n;'-ti.. · ·~·· .:· ,, · · .··(.'~' . _, .. ,, -~' 
i"itJ.l-; > ~l"~'~·l ·--.~· ',.·;t ·.". ; '· ',;1;, 
;i -¥-~~ i ~ 1::. ,, ~ .t'. fl ~·kl . ~iJ 1

•1~ ) 1·.;·. :i· ·.#f~·-,,_ ·. F ·.i. ·. < ._ ·1 .. 

"-.'~ v !... •• ,,J .... ,; vi •. ~ ··~~"' ~~; .. II''~· .,_ • • :,r;:~~::,, • 
, 'r. - ~·1/, ·_ . ·.: '~. "'--~:~~~-;~i{~\.::~·'• ,;:', 

" .·~ . - ,'.';i 
.. ; 

. - ; 
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a ~~oto a~ray in Ortiz such as here where pictures vere 

2 also ahown but the cHtferenee that I'm eitpreaalng, Judge, 

3 is that there, there were quite a lot of plcturee shovn. 

4 I believe that it was tn the hundreds or three huqd~ed 

s pictures and after looking at all of that, the vl~t1a. 

6 in that case picked out. the photo. ?n this eaae, i~•ea· 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 . 

25 

a little different. 

Let me just give you an example, Jµdge, and . 

I'm looking at the statement of one Nathaniel Montg.c;,mery . 

who's one of the lay wltneaaee in this case Who .. select:•4 .· 

tl'le picture of MC'. Moultrie. In that ·case, as ? look 

at tha statement dated September 1}., l9~9t of ·1fr. Natbai?;lel 

· Mon~gomer:y, aa t reed lt, I b~lieve o~ly one pho,to vaa. 

shown to Mr. Nathan lei Mon.tgomery. · That •:s/:j~~t ·°-" i.~ ~one . . ' ~ -. . . ' . . '" 

of the photo arr:aye •. I beit••• ·~h•t•'.~-~ a~j~~itr'·,J.:a1< .. _ .. ': 
"' • , < • ~ • i .' .~; 

vitneea in which ·only 

shown and f roar th&re i 

ao, I think thi• caaa 

MS. PtJRt.ONG: 

Mr • 

.Judge, 
·~ ' ' 

that 

tW• ;'S .t;a~{~~· "'a~·,., '.::jJa~·~(• .. •.;,ii{{''." -~-
T ~":; L:~J !·~f·j; ,····· : rt·).rrf.: .·.· ·~ ..... <'<,: .. ~::·;:\'.i:9\::''' 

•. ,. 1 : ; 1. ... ,, I t·i.1... • ........ ·"·~~,,,J.1 '" ·..-•t\ . . ·., ._ .. -: '· ·, :·.-r.:\f'':•>'' -· , ... ·~...,"' 1 .• ~f i;.;v ... ~J'<i\~.,,.. -:).• ., ~. ;·- J~.t ··)Kii•" "'I,-;,'~ . ' : • ' . ; , ··'· ·• .... ,.·, 
1 ,·,., 
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I'll fi~st start with Kathy Woods. 

2 Now, Kathy Woods, your ffQnor, and t say this 

3 in 'light "f State v. Ortiz, and I also cite Watkins v. 

4 Sa.£ndet'~.' 449 ~ 350; and, United States v,,. !>.river. (.ph), 

5 545 f..:lS. ~ 1822). The reaeon I point this out, Jud9.•~ 

J 
I 
I ., 

.1 
j 

' :: 
' ._v -'c~ 

6 is bec~uge ! think we can dispose of a few of these. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

26. 

There were several witnesses who made photo 

I.D.s. The first individual whie"'t le the State'• poaltlon 
··.-'· 

there is no Wade ieeue is a girlfriend of the Oefen4ant, 

tcathy Woods. In het' .statement, 1.t • e a four-paqe stat,llef.~( 
• ·, • ·.' '.·'/• < 

. ; . ' 
. , ' , f "~ " ,;r ': 

she indicates in that statement she knew th~ Defendant:·< 
-~. . ··~~ 

Derek Moultrie for a year. , Tb~· Defendant vae appi'eh~n.,e·d,,:; 

arrested at h•r hcnne on the doy of th ls lnctd~.~t-,. t•'kera :. ". ::·' 
. . ' . : .,,' .· . - •.. ' ' ...,-

f com her home in. cuatoay, ·.She . ltile~ llf<\I )eh!! 1'~~ '~t S:i'~;;i, / ' ··· . · 
physical ch4c-acteristles. She 9ave a s.~atemen·t; -a~w,~.t~.~~CJ ''. · .·: .. ~:'':., 

·, - - . ' .· <"·'._ ..... ,.,.. ·., ... ::/ ..... ~~ ·:: -~,;_·:.~:-~-<:· .. ·t:·~:·_:;:~-~:~i~~~-·: --~-.- ..... ~~: .. ::. ·_;·~<~?~:·:} 

that she'd been with hlm at~ day• :O~t·'~~otq~r~C>i\·:•~1tf:.:"t.'.· .. -.· \'/,:l 

shown to her and 

to point out in a 

there would b• a.ny 

one phot9qraph of a p&r3on 

woods an·a she hid 

.M~·. 

· .... ': ,,•;_'• 

. . TRZ COOR1"'c _'. ·At,1 . -tlght. .• .' -~ " : -' " 1 ~ >~"~-;~;,,, 
•;. ' . ,' • ·,,.,. ·., ', -i ,:\.>-.. ~t·~:\·:'':':,'~~,, 

us r.u~r.o...f<h · •toar:·~· ·"':Ki•'· 1'~" :; .1:%:~1'!t 
•"G ifA ~·~W.,•u',;, I JJ/.-. t-~ ·~ ., .. it~\~ (i;n·M-1': 'J, • -j/" 1 • J 1, .!.,v ~; ,~ \ r ! : ~ ~ ~,,.,, ~ \ / ·; i : 'l"''11,,''J~ _,~,,,.,., • 1r• ' '~«·>' ·'." ';~ \ ~'. 

d 
"" t I .·11· ,\ ~"·.., j i ! (: .1 1 ..;, f f~'f:" i,;; •• • .. ~· ·t/~"T fi ... i 1- 'lt" a.,;~ ~ ... '·..btt( ~~ \.\II ~ ~- '~'"' \ , • J ,., ... ~.f. >1•1~. • t } Jtt!.~91,,_ i,r...,.~·- "'·,..,~ ..... ~ "it_,.,,,., , .'_ ·; i, ,>A''" 

. nttY) !1" /~:?/~\ "'t, •1· . ~·~:if }f 
t'--'rr f 1 '~ .' •·"'l)~··.'tP)'..• •"' ·'V_,, ,.'ii ;.tbi-5:•;_..',~ 
~ .. , .~ . . ~ ' - - i ~ , •. :: . , ;,s:;:~f~{{i:;j/:;it ,:SJ.t 
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MS. FURLONG: -- one by one. 

Next, your Honor, we 9et to Tykesha.Mott. 

THE COURT: Mott? 

MS. FURt.ONG: Mott, M-0-T•T. Stu! al~o in her'. 
. . .. 

Btatement indicated, if I may, , that she k_nev .and· was very· 

familiar, it's on the first pa9e of her statement, she, 

qave a two-page statement an(! she indtc•tes that ehe had.. 

--~ ~ ;, 
:· ~ :-.-

. ,,-, 
.... ~ 

9 a eonvel"satton vi.tt'.l. the Defendant, she ~;ne~.:hi.m prtor. ·'·· 

10 to this lneident, 'she knew hlnt. a,s. t(n~g1'.'~., Jtid·~·,: ~Ji:~l;.'.~~- ·, · 
! '· -- •. - • - : ~ - . ·:' ' :: ,,.,;. ' .• ' 

11 was a qo-go ~ancer tn a club t.t\at they w•~t .. ~o. . ~.:~ 

12 

13 

14 

15 

,' ;_ . '' .. '/;~: 

TH! ·coul\T: 'l'hat:: he w•\!I ·~ 9~~,1''.~'.~e,_~~~ff:~('.{·.\ /~-'.t)~ 

l!S • PIJl!~~!i • ,/f•lh . ·. . . . .''~'~~~<) t•" < /, 
0 

•r·~1 
TH'8, CO~~· · Speaking. ot the ·D«'f·tm8aft~J.t·~·.,,.'r..;~~, \:·:, ·, .. ; ·;.:,~--~~ 

.. ., , , .. · ,_ ~ . : ~>~~ ~:~.::: ! ~l ;·,. • v ~ ~ 
1

\~~- ~-~~: .~r:;,, ~~.t:~:1r~~:\:~I .. ~~~~-~~ .. ,L\.~::t~\~ -.. ~ .. "~:~~J~ 

MS •. ~Utt~'c)N(H .Yee 1, ')~u~?~·?. ·.·~·d/ t~·~t·:~-~~:;'~ .. ~,-~ _::<~!:::;~~~;~ ·:~·'._i ~/'::~~j 
16 be used 

17 THE 'COBR\':# · 

18 

19 
i'' r • 

', 
\.~· ,.) : .. : . 

20 

21 

22 

23 

24 

26 

' '!'HE COURT: Go ah•ad I, \ ple•:·~•iii: <;;'.V{;i;~j(\i . .·~::.» :,.-; , : r. ' . .: , ;\ '·~~'. r\ r~-r~ n t7:J · ::.::"'..,.;~)::·,;';~:,J· · .. ·· -··, q"'·' ( ph t ~~.: ~i~ ~~.~::~~~~t.1~m;:; . ; ..... ¥'etr.JL~TJ.rl:1 t ... ~~~,,~,, 

::hh~t~~;:;gtf' 
thl• o~;,:/~hOtQS~ .• ll)J.:y;~~ , ;;~:?'.. ·"-" 

, ...... · c tf f I;~i::~~::;;:t1~~~1~ 
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THE COURT: Did she ever see him perform? 

MS. PURt.ONG: Cor~ect, your Honor, she saw him 

at the club. She indicated in her statement t.hatshe 

~nev ~tm a~ his --

THE COURT: The ~night Rider. 

MS. PURt.ONG: As 11:'.nt.ght: Rider, eo, there was 

that familiarity and the State argues again -· 

THE COURT: Both as to facial features and Othervi• j 

PIS • PORT.ONO: Correct, your Honor.• She waa 

aware of him., she Jtnev who he vas, 'ebe was shown the 

photo9rsph, she said :Y••1 · that•s Derek Moultri.e. 

'l'HB comt"f:: · Al 1 ~iCJ1lt ~ · Sbovn ·one photo? 

MS. PURt.980·: Cortec:t,.· your Honor, and. I don•·t. 
' ,,. ' 

'. l 
,J 

~ 
\I 
j 

! 

.'. ·. •. <i 
ft!el there• s ~any ta:tnt vb•~::a. ;p~'1son lndlcatea '.~h't. •~It~ .··~.':. , :·:: 

.• : . . '. .. . ,_, • ' • •,i 
' ., " " ~· ;, ' . ~ ':.~ 

Jtnev the Defendant prevt.oualy f coin dancing at 90-go· elube ~ , ·. '-.·:·~; 

::: ::: .. ~·:.:~~;~;;~J,0'i!;~i,~ ,t;I 
knovs •1,1:: ;ii rid i'A'Ja l;>~••·''!l'tr.._ ... "tll•• : tlJ• ,,H:~f.ft .. '!~ct~~ .· .-:··. :; ~\ ·, ·. '><';·~{'~ 

and 

up 

""• GilllAflll't• -•ltllf:1 ,.,., ..... 't:t-:it'" • •;J'•fci•<t. :(,.'..· ·,:.c, i.:.,~,':i;.:~1,'.·:·,1\' A,,. 

, ....... ' .nA. j;;;:li~f~I~!~~iil!i;fi~''-:~:~~f~l ~,~1'ff~. 
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~~. FURLONG: W@ll, Judge, if I may, ~he fa~t· 

2 :<\ r.-en' t 1oi!'!i eo eh3.nqe. We could get neteetlve Thomas. 

3 r mean, thG ~tate's po!tition 18 ~ne photogl!"aph Va$ shOV'1 

4 ~o Me. Mott, she f.ndieeted that's him, she ttn•v hlttf ·tor 

5 a substantial period of time --

6 THE COURT: so, '!hose are the faets. I:n oth•~'· 
7 "10t'de, there's no photo array, there's no question ab6ut 

a it being 1.at" out o~ spread out or books being thumbed . 
··,· 

... . ,.,, 
10 more ean ba heard at a haa~lng? 

:-. .. 

11 

13 

14 argument that you may have •. · ·. ··~ 

' 

15 Nov I you said you·~~· '~otng to >l'1dlc•t• on~,, 
' ::, .. · 

16 two, three, four -- ·,.. 
. ., .. ' 

17 

18 

' '•' 

MS. PmttOMG: Y~9, . v9 ll 1.: jJjlate . ~ .· · 
.1. , , • > r .·"; n <·~:~\ ir.;:~'.;; t~ .. ,? ~· :··: - .... 
'·~· .. \ ;,'.. :·,. fFt.~~~~·r:·~!.~: .. ~'e~'Y1° ;~·ha~~~: . ·. 

19 

20 

.,•: 

21 .~."' t,:, . , 1.-> ! Jntre'!!N . ~tii}!~~!t." -~•'../·{~:r:.~:/'~'\I~~~~· . ·'·s:·: :.:;,. 

Harrel t •.. ~JB. :·~·>~I~f :~:~t:::::: ,:~~~.'~'';"~ ;y ~ 22 

23 

24 

25 

~ •. '-"~~~~~· ·: ·ilili.!i·:"u··"~"-·· "Ji'"'·;';' . ~ I :·.n·~· 1~::~,~~"·"''~\f,,'1/;' ••. w ,; 1"•:.l 'b'\,• I 'J ~,--~. 
• /'~· -1~1. '" •• • ... } ;' ' 

~ ·~ : :. : ··,.!."! #r-~~\:~.1.-.,;; 1 ~:-.· ·~- .~. 
··.-,~··'.~'fii .. , 

·:T11.r:t•1 ·~,~~7' 

,.:.. .: · ..... '.:: ~·:7~:"1~~~i-:!L.,, ~ ..... 
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MS. PURLONG: Harrell, H-A-R-R-B-L-L. 

2 TffE COORT: All right. 

3 MS. !'URtONG: Nov, M•· Harrell, contrary to 

4 t:ne other two individuals which the St;ate pC'esento4' wae 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

' 24 

26 

given a photo9raph spread by --

MS. PORLONCs Yee. 

TBE COURT: Row many.photo•? 

MS. PURt.ONCt Seven, youi- Honor:, by I~•••t~~~~or 
Henry J.Perrar. It' a doc.umented in her tvo•pag.e stateiMht 

' ' ., ' ~· . 

on the second page about the fourth que·etlol) f-r~·· th• 

bottom where tnveetl9ator Perre.r aald1 

o "I'• giv:lng you •·•••n photographs.• 

He qi•••· t'he . riu~bet• of the pttotOcJ.T:•P~•. 
,. ·,,: ;_ •· ,«' ,· -

··ca.n you ldent:l"fy any of thea?• . . ' ' ~ 

And she p_lcta· C).ut on• photograph 

thet . nullthef'·· «" i 'i >'"'""·· ·"·'""''"" .,;'"" .•".:f - ~ -~ ; ~ r.~.' ;~ . / ~ ' ;.· .f ~~··'·"- •. ) i/.4~ .... ~~ t ~ .. · . ..' . 
• l ' ., . • ' ,. ' t • ~ < . !, •; .. 

. :· ·. · t''..·:.1, th~ ··~da\:~·io11~>~d>~eli11~;~1;~h• ~•••on 
~· •. -· ~ .. ,,,,, . ' 

that.:t:h~r•'• . ' . . i.! ·.t 

: . .• > 

ta that prior t.o her 1ookJn9 '.~a~f ti~~l(.:C>~~ft~~.\¥:~iJ!@.~ ·:;J~: 
1• r. · .. ~· ;f!iv .·· .. ~ · 'i ~~· .,.,.\ ft~ ~~r.• ·~ ... · ... ,y·--. . :-··~ ··:·· ··_, "."., :-..'.: '.::~· .... :·~.~~-.;~;:-:.':\'.·~_.}~f:~·-.t~~: .· . -~,~i{( 

...... ,. Wi 1 ~~~•ral{e,Jd'4a\!Et~1t~·:··:o!·~·.t~>;•~':'i .,.,,,. 

9 Q ' ::b~~~~,;~~~~g1~!~ ',\~f ~i~~~~~~?l 
A sh. ·et h · · ~-'pl:··:~'. :l'l:fUo·' Oi ' ·. "''oit'" 

. 

0 

;··; .'::· ••: .': . ~() ::;~~;~i;:~/i~D~>·e ·'"·· .:>':··)i:t}fJ~\ i1~\&i:'.;PF 
1 k .s 1u: ··Wii\t' n\fii•t'.:t'.Mli'~•··· ''·'"·"''" 

'; 7 • 

.. ·;_-. 
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here in court. 

2 Then she was given the photo array and she ••l•etd 

3 one. Sh• W!!.s asked to slgn lt on the back by tbe'lnv•stigato 

4 whieh et\~ did and the numbers, for the !'•c.ord, the galley 

s numbers are ln the repo!'t of the other els that ahe ai.c! 

s not identify. 

7 THB COUR!' s '81Jt t:h ts was a• to the others? 

8 M~. PUR~OMG1 Correct, your Honor. 

9 TUB COtJR'l't She was glven •••en.or et.41ht p~o.toa?'. 

10 Seven photos. 
-. .'· . ' 

11 MS. fuRt.ORG: And··· th• Stat• •••• ,~. 'that'•t~:t.n,. 

12 the Def •n•• above no -- ,,:_,,,, '··· .. '· 
'-·.i· 

13 

14 MS·. PTJatotlGI Well·, ~udC)~, J;.'• j.us,t; .. +·.~,~:~,., .. ·' .. 
"--~ . 

15 ••;'." 

16 

17 

18 

19 

20 

21 

22 

23 

24 . 
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~!S. P'URT..OMG: By D•tectt ve Thomas. 

2 He was asked if he could identify anyone and 

3 ha satd, Yes, the guy with the gun loo1d.nq fo~ Victor. 

4 TH'P. COrJ~'r~ ~11 d.ght. Be was 9ivan a aeries 

5 of photographs, thank you. 

6 I• 11 heat' f?:om you, Mr. Gonzalez, · ae ·t;o Ms. Woode. 

7 MR • GONZ 1' L EZ i Judge, ve conce.ded on Ma. Woods• 

8 'l'BE COURT: I'm SOC'C'y, juet one ••con4. ,. 

9 ('Pau••) 

10 TR! COURT: I meant to say, M•· liair•t1 and 

11 Wilkerson. I'll hear you ae to Barrell ·anCI .-l1k4'rson, 
. . • " J\ ' •. _ • > • • 

. ,. 

12 they're the two that e-ppareritl.., vei;-.• qiven· ~ .ptioto et'r•y 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

26 

and then selected ft"om th•re. 

MR. CONZAt,SI·: .weii:t .:d~ij~~ t1'•":P,r"~~~~i<~~~··? :·· 
mentioning Ortiz. t've alrefl'dy: l·natc•t·_, ·1,ow:-.:tb~--~~~ot:'d,-

4 . . -'> f''"''">, .lf.O. +'"~ ~~- .-''~;·:-.!'• -:Jl'.'":·~ ~\ ... ~-s:"•> • .· '' .... ·:.~v·::.'·~;::·'.·,·: .. '"• :"~/.-,, .. , ''' • ',•" :_,,,·:•"" 

whf~,l: ,~.;1: itite; ~~~~:~ .lja(~j,~~~~}t:·:~::,~_o •. Ot-tti.:. /. .. ··.·.. . ,,., .· 

in 

know how 

and vhat Ms .. 

lcnov how it 

.::· '.~ ~ .· . 

atarid aftd h• 'te:liff:ij•.::::11 '" ~: 

.. ';;;~f til.1 .• _J!~~ ' 
..._ ________ •. ~-............... iillliil ......... 
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17 ; 

know if. the~e i~ some suggestibility or not. 

In Orth~, the reason vhy they felt that the 

defendant had to meet the thl::'eshold ia becaus·e so many 

pi.ctuce$ were shown but in this case, thero was a limited 

amount of ptctuees '.'.ind once aqaln, t rep•a~ that: t~•", chan.;:es . ' '" 

for suggestibility under:- these circumstances a?."•·"ob 

greater than that in Ortiz: ao, thle ca'se is a llt;::-1• · · 

different from that and just because the indlvtdu'•t~qo,fa. 
·~ , 

Mr. Moultrie sueh as I believe it vas Mr. Wilke'rson, do••n't 

mean that the·cops acted properly at the heart,ng.· We 

won' t know un ti 1 we put Mr. 'l'hoinas or whomever tl\e · P.r.Oa,ecotor . ; 
is goi.ng to use. 

MS. P'ORt,ONG: 

," 

( ... 
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18 . ·1 

suspect, it was a known suspect. Statements ver.·talten, 

the indi.vitlu=! ls, al 1 of the individuals exeept Peart 'aarC.el.l 

knew this Defendant tor certain periods of 'time an~ in 

Pesrl Bart"ell's statement, she vas giv•n the photo apre•4· 

She was given seven photographs ana she picked orh\t oat. 

Now, D•f•n•• !a saying well, we•ve got tq have· 

the Wade so ve can see 1 f I can meet that tbreah~.ic! •he>Y.U•la .. ·· 
;, ~ 

thAt there was some suggestlbllity but if you rl!Hi~ t1l• · · .· :.·. 

lack in Ortiz I the threshold shoving "··· to come bef~r•,'~· . ; 

the waae hearing. we dcm•t juat routlr)ely oall. people · , 

, .. -~ . 

in and eay, Well, how ve.r:e. ~h• photoft:aph•. ehpvn? -; 

TRl~ COURT: 'fhe t1ir••hl>t4 ettovfng: ti•• .. t.o be ' . '.,; 
""!~· ·:;~ 

ahovn bef oe-e you• re era.tlt14tf. t;.,o a ful 1 ~&1o)m· ·b.eal:t'ng, .:.~;,;~ 
• . • I •; . ,. . ' •. •':~ . '"/:: ~~~~~~~! 

that •s what Ortiz ls. . , ·-- - · ·, ··-~:o.::::)~ 

I •. :r~.: ~,.? ~\~~~1.. -~::i~: (?:~~t. n<? i - , , , , . ::·,·~. . .::\)~~{~ 
·. '. : ; ; , . .. . ~ . ' l I.IA;. ,.1 ~, • .z.t,>; .. , . .. . .. ' :-. ' :: ' . : ;~~·;;1 . . ... , ';; ;, 

So, what·-yoo :ha•e 
,., ' ,~ .·~ •. J • - .. r ~ . i. 

you, 

and that 1 8 Mont{IC:.~ ·and s•·rr4f·~1::~t · -, · '. ?~·0.~:.;~\~1t:~~;· . 

n •. _l,L•• ,~~i~~'.~~~1:" ,, 
x ••Y. . 1 don it' ll"ov lf, -'·· -1·•1:,;am' ·-·i,l· ~~" 

'' 
.:.:.; 

J. 

SOiie 
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M~. GCNZALez: Well 

2 T~E COURT: Rowevec slight it may be that something 

3 va.=: total 1 y unfair about the photo array that was conducted? 

4 MR. GONZALEZ: Well, Judge, I would submit to 

5 

6 THE COURT: No, no. 

7 MR. GONZALgz: All right. f • .. :.' 

8 THE COURT: Forget about -- you have five 

9 individuals, I'm concerned about two. 

10 MR. GONZALEZ: All right. 

11 THE COURT: At the moment. 

12 MR. GONZA.LEZ: Yee, your Honor .. -
'I 

13 THE COURT: Por your· argument • 

14 

15 

16 

17 

18 

.. . . . · · ,.;\ ... ,.·o~llzJ,.(8~11 /~;.tua~.,,~1·1 believe that befo~• 
~ _ ~ ; ,~ ~ t ~. ·:,y \ .. ~ r ~ " _, \ ~ ~ '"' ~ , .:\~ . .\· ,:·, :~··, 

or~lz~~ i.~h~~~~~~ ;~ff-~J-~~~~'.:;~t ~{~o array ln vhlct. t:~•:.:·~~·~c!•~ 
, . · .. · -1 .... , <~J .".'. ,, .. :-..,,rt :;·µ:, . . . , .: , - · ''..'. :_;, :~:'/.::;': ·· 

vas ~l~~.a· Ai.\.t; ·.~~d/~~e~'jj4'<~·~t:torn.•)! ,~.equ•e1:.ed,. ~- ~·t~~J{, , . 
.,._ ' . • -· •.•• ,¢ ,.1 '<•" •.•• .-..OJI, ~- - . . '. . --, ,.:- . . . ; • . . ·:;' '-:<\ ... , . !'.::. :/ .· .-. 

vaa qi ven. After Ortiz, the couiit 'cietentltJ•d· ~i.a·,···•·· .. ::.· :. 
,• .' , f r··."':.~\J .y~~ t"·:.r.I~ ~:,a;,~;·f"%lr'··~~::...,,~'·,, '., ,' • ·' >~:'. :···~··: .... ~-

type of. 'thre~h~id h~d 'tol, be~ .met ·be:f()t•'·il ..•• c1 • .. ~~t···~}~,·· ; 
19 necessary. ' .. ·:·, 

..._\ ' . ' .. -'. ~ 
. .· ·~· .. , .. '• ··. 

20 

21 

22 

23 

24 

25 

·~ 
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20 

witnesses and the witnesses picked up the pictures from 

a lar9e amount of photos. 

What I'm eaylng to you, your Honor, ls t~at 

Ortiz does not apply in this ease because there waet a 

limited amount and therefore, I'm bringing tfiio 

to pre-Ortiz where no threshold had to be met. 

Now, I would agree with Ms. Purlong that if 

it were similar to Ortiz, then we have to ahov -- v• ha•• 

to show some type of threshold but thi• case ta·not the 

Ortiz ease. 

THE COURT: Ms. rurlong. 

MS. FURLONG: Judge, I tnln'k what Mr. Gon••l•• 

is saying is loo~ln9 at j~•t the factual bast• ln ortt• 

and not applying to any otbe:r·caae and th•t you h••• to 

meet that standard and.I don't think that•evhat th• ortia 
,< . • . ' 

Court was saying. .What the Ort,t'z.co,.rt vae Jll~y,l~~ ·la"\ ·C'· 
' ., .. { I " ' '"· >' '.•· • ; • 

you hav• to loOk at What .,.. ~otui1'l1,0~·~·'.,\ii:~i:;~;,'F •. 
cite language to the •ffe."t of1: .YO.\J.:l:n•r !tl•t>'~·:i~>;j~J>y;\j•: ~ · · .. ''" •,· ·~ .. ;• ·, .'>.~~..:~ ~};.:_:~~~.:··/;·,_~·~·!r'.,.,~,~·~~~f~1/~:.!7,-,;.i~-;,·~/ • .,·_1);-

Jcnev in that par-ticulai:' .c*••·:-_·~'·~ '1>~~~~·:.l~Jti:·t,,L-.~~'..·.· , : ·, 
the defendant th.at ·vu : :a~e-•,}*~·~·;~~~~~~'.;.~:::· .. ~;;,; "'::'.i~~::tw~~'.t'i{,:·~~ £'. ·' ... ; ' 

:::::d~:::t 0:. ~h;h~~,~~tl;: -'f~-~~i;.s~ 
case knew the . ·a:•f tlftdanti-i :llild.:.2\'.:t.ijj;Ei:tC'' 

r ~\·~·:i r~~ J·,:~l f~iJ,/E~ll~f~~;:r;v·:c~ .. 
~ ...... ,J •/ .,,,,.~, ·.~.l1tf. 

th~ r~.~v:tt':; ~t~i'.~ t~'~<~•· 
·,,, 
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here ve have the same situation. We have one lndlv.ldual 

2 who know~ this pe~son for four years. 

3 '!'RE COURT: I'm not concernec.! about that ... · 

4 MS. PORt.ONG: An" you have to look at t:h• totality 

5 of the e i reumetaneee to eee l t that' e ~~;ga&;t:lye, .ft1d9•· 

6 

7 

TB!! COURT: I'm not 'f!'eally Concerned at. th•· . 
moment for this particular argum~nt: ab~t a .du~·••bold · 

' 'f ' ': ~ :: .. ~ ' 

. . . . : -

a ahovtn; in Ortiz and some evidence of •• ~ tmISi-oprt:..tY.• 

9 MS. PURt.ONG: Well, Judge·~-

10 TR!I comrr1 What t•m" •- ae to ·the· ~~ei :t'rho~, . 

12 and Montgomery. . Were t.hey · shown a photo· &l!'i"ay, apPiaoS,t.Mt• 1 ~ 
·' 

13 

14 

15 

18 

17 

18 

19 MS • 

20 gl•• 

21 

22 

23 

24 



,. .. 
0 .. 
~ 
0 
0 

0 

.; 
;_ 
w 
z 
z : .. 

II 

2 

~t!_!, if you have the rellablllty, the Judge le supposed 

to took at the totality of the circumstaneee. You have 

3 ~ woman who's giving a pbyelcal deseriptlon vhleh I read 

4 into the record, Me. Harrell, and then she's lookln~ at 

5 seven photographs and then she's plcltlng an individual 

22 

6 out. Where• s the threshold el\ovlng of any auggeatlbilit;y 

7 at that point that we need to go into a Wade? 

8 TBB COURTI Well, that'• one of th• probl•••· 

9 All Ortiz indicated le that they had to proffer eo-. eYid••c• 

10 of impermias ibl• suggest l veneas and then tb•y r•f•r you 

11 to Watkin• v. Saunders and other United State• ca••• to 

12 make a determination aa to what t~• au99ested 'thre•hold 

13 may be for Pederal conetttµtional purpoeea~ 

14 In Ortiz itself, they didn't 9t9e ae a.ny ~it~culac 
. . -,_, 

15 9uldellne ae to vha_t threshold abovln9 •u*t be :liiaaa,,,_-,~~ __ ->---

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 



.. 
N .. 
~ 

.. 
0 

12 
0 

-i 
z 
..; 
z 
z 
e 
~ .. 
.; 
u 

~ .. 
~ .. 

23 

seven photos and pieked out one and I unde~atand your 

2 argument, Ms. ~urlon9, that, you knov, Harrell gave a 

3 description. Well, that le not in and of itself no reason 

1 for a hearing. I mean, juat 9tvin9 a deacrlptlon doesn't 

5 mean you're not entitled to a Wade hearing if there le 

s some fol'm of a au99est.ion or auggeatlbility or 1..-peni••lbl• 

7 taint and we don't know that until we have a hearing. 

a I caft't just rely upon a statement by the Prosecutor saying, 

9 Well, so•and-so gave a stateaant and 9ave.a very good 

10 description and Judge, you can ta'k.• 'ha·t de•crlpt:lon •• 
·. . 

11 being accurate because Defendant f.• bef~re, ... ·~at.'* 
.<, ' 

12 not a purpose of making a determtnatt.on of l•penili•~bll.lty 
13 and taint. 

14 

15 

16 

MS. PURt.ORG: •o., iJUfg~., bu.t. tit. lo•• to t:t;l•'. ;.·'·<~·/ 

total tty of the circwt~n~e~: ·-~~ ··-'lt~b Y,OU ~ke · ~~ ~~c{t·~· ·• 
. . . . . . . . .. .. , .· . . .. . . .· . . . ; . ·:r.'~J.~:< -'.; 

.. 

1 . 
' 

17 

18 

'!118 COUR'fl ••11, '°' •Y •t:W• that tMit I .•1•lnJt, . ; 

:::Y o:~:i•• an4 ! -14 tblftll ~~'~;~ct: t~t,..'.~~~ftc? , ••... 
.. •. : i " .. '. - '. ':,;';:., •• 

1

,,'.:{ >•,•;<j•;.'.> '--:~' .. ·= .. ··:·1 
19 

20 

21 

22 

23 

24 .. 

25 

111s. "'-LOlfG1<: . .Joeepll<Jfltk'ttr.-On~/;:a.-j?·· . "''- -·~"·· · _ . -· · · _ .. · '! 

n• ~. •• ~i ~ ."'": •• . ·. : 6 ~~· ;~,;~L~'~ti~~'~;~: ~i~ . ·. ·J 
MS. ruar.owa:1 :. nat; I •. , ... ·ot.••r : l .• , ....... ''~f::tl r . •':-x~.;"fi \ . .,; 

.~,::~~'..~,1;:1~1'~~~lm::~~---~~f·'~--. .., IX' 
~ ~:,, "; i ~ l \ ; .~ :~~ ''., r' z,·~~'1,. t ~~ \. ~·;: ·~ .. -;:;_ ~ :· ?;;:.~·:. ·~~. -:.~ /,:{:.i;~.'.:;~f,~.:~;i.~~ ~'.';}.:?- >:;· ; ~~~i.-~) -,"·\:~.:·:~i~~-.·~,.:~ i{;{·-~~:~~~ 

th•ie"'. "•*-•~ '•&«{i _ _,._.I .... ;{ft;,,..,.,).., ); ;·',\; :ic,;i1'' \•'<':t~ 
· • • • ·· . :- · • ;.. •. ;:\~-,::: : · · ·· • : • .1 •):;.UI. ;'··:·~sr~.1_;::~·'·;, .• , ·· • , ~(:i.;1:v·;(. · , 
... 0•1!.l!)fl'ft1:.r!1J, -... ~J ot1~1;1t:~~tt~r:'· .,,,,,<·:;:;:;; 

, . . , . . , .. ,. ·.. -~~lJ~;,'},?;; '.v;i: , 
: ·:~ ' 
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MS. PURtONG: Photo spread, Judge. 

2 TFfE COURT: Wilk@r-son, roight, also a series 

3 (•f. photos. 

4 ~s to the othe~ three persone, apparent1r, tbey 

5 know the net'endant for some years. one kne.v the Defen~ant 

6 not only the phy11lcal or faelal eharacterlstica, but a:tso 

7 

8 

9 

iO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

26 

physieal charaeteristice because she -- or he, obvl~alf i 

is a 90-90 dancer, Mr. Mo1dtrle, so you know, by 9.l•t.n9 

one photo to somebody only to corroborate identity doaen•t 

neceealtate a Wade under those c:U.rcum•t.ancea and l! ·I . 

find·otherwlae, it would seem to me that ve should b··~ 

a Wade under t:he clrcumstaneea conalderlng the tvo lnd:lvtdua1' 

that ve just mentioned. Anc1 that•e vhe~ I v~ld C°'4':1\1d•·:. 

at this point and as t9 . the other. ~brw~;; -1,;:t, ... an •t·,•• .. ; · ·.· · -
that we have to go over ail that at ·.,<1111~-bl*'t··i~~~,;w\t~~~~.;·~ 

. ... . . . ·- ', . - .': '. .~ ,.. •' :..,,:~~ ·.:. -:· ' __ .. ,, 
. . -·' .. : ' . ' ," . : ' ., :" .. ~, ·.) ·'. " -

l t • • aonc•"..S .. t~ IRIS ··""°· !Iii~'. ~he ~~+. -~,~!:~~;:(> .• 
f!o the other tvo. vbo kn•• th• Defendant and cOUl:t!I ··(l'Jntli~y-

h lm an" only one . phet09re~h, tire -~;· '~;~~~~~;.~{:'· 
and l t • • rea 11 y not fw;tl!' ,1aent1lfta·at: lon. 'b'f ":•tta· ;f,t:{•\1111. <):'.:i. 

,v.,"! 

:..·, ~ · ·.' iMlt~d1iblil~t.uiJ .W•;t \'iltdgi··.· :·;: ~· ,_,,, 

.. , : ', ltl,, · ··. ~iJ. u* . r.,,,., :; I't):j;}i·;;;~;;~~". \Ji\$! 
"'· ,j ' l ~ ' t1 i ~ u ... ~~.(I· ;.'ii' " .. ·~.:~;.·: ;-, ·: "',.'·'.· 

i•J' -11.-~ , } •. -_' . ' ~·-"": ,··_ ... ·:· __ ·.-., -~ _:: ,;<--i ·: ~~~~- .. i.:~:'!(<'~·1i~~:~·::;.,:::· 
s' ·· · •11 . ._ · . .,~;. ·"'· *"·" 

. . Ot ~:~.:"~;,;,,~·~~,J:'.t~:f~l;,;;;/; 
~- .. ; .. 
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hearin9 after lunch, you h••• ~o 90 before Judge •alcone 

2 at. 1: 30. 

3 

4 'l'fft!! COOR'l't Ant! here ve are almo•t a quarter.· 

5 of: so, our lunch hour will be one hour feoom a quarter 

s of one to a quarter of two. 

7 

a an~ lt may expedite thtnqe. t ha•• tvo offlcera 1 1 11 
.. 

' /: 

9 be calling tor the Wade, tnYeatl9atoC' Perrer a.nd .,.._. •• 

10 t just let Thomae 90. Because o: the time, ¥oo·lctn•t. ** · 
11 be easter to atart picking the ~ury today? 

12 TR• COOR'!s t9h•••••r yoa•a llke·to do~ 

13 NS. l'URt.OtlGt Plniah toaorrov beaau•• ···11 · 

14 both be her• tomorC'ov --

15 

18 do. 

17 
.... .. 

MR. GOltlALBZ. ! ..... no p&'Obl~.. ' . ' 
~' -· ~ 

~ ~· .,-

18 .,... COUR'ft A11 '1:l9ht1 •• l~ ... ·_~,'.~~~!-·)L: '• 
19 

20 

21 

22 

23 

24 

21 

the 4'ury • " ' . :,.o:;:;t·t . 
';,:, . 

· · : · . · ~;1 ~~~-,i~?:~< .. ·· .· ... (/ •.... ·~.··•·· ... ·: }:,Ak~:~~t~~}~·),, · 
' · ~ na eooaf.'.·r~ Let ..... .,. ·in.st iu'tt.Jtl•··:,.~r· .. , ·" "·~;~', .. ' · .. 

. . •.. , , ,, . .. ·~ ~···--·· t·, -:,,.,, .. . ;
0

: ·_:·:;}?;:},/'.:/':-:_':.< ·'.fl':·:;:.~j; '" "". -~~~ l:r1~::£~ 
• ,..,. I < i••w' -~ ~I_' ; ; Ja ~ \' tb••l":._.t_.•;' :,j~·,: .~· .:,;:: ;q)";~ 

'· .. ,8'". . , ... , .. ;.,,_,.,e }' . ' <,:,'•/.\' r;· .~!~,:;j ;-'•'"'' 
th ... P ;~, - .• ·~ t ~·. ! ~·; :"'\''.,I "r c (l• ·~;.~~)::~,,'.;:'': :,\, ;:::,;~ .. ::{;{i:~·~<>. 

- •· 
1 ~ .. ·~wati1.· "·'~ ·'.·~.•11~,~·<, .. ·u~t .. , .. 

that -r1 ... ~ • ~ c'~ ~~£¥~~}::~~:f 3~f "" 
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TR~ COURT: That'• vhy t brought it out, all 

2 riqht~ 

3 (Whereupon, Cou~t ln luneheon receae.) 

4 (Whereupon, partial jury eeleation le condac;ted.) 

5 '!'RB COUR'f 1 Yea. 

6 MR. GOMZA~BZ1 .Judge, about two o'clock thiaa 

7 afternoon, more or 1•••1 t received from Me. l'Urlong a 

a report from an Investigator Ray 1. Marahall. 

9 'l'BB COOR"!': You cr•eelved a r•pol:'t7 

10 MR. COBZAt.BI: Y•• I • report .from on• Ray· •• : ·. ' .. 

11 Marshall. 

12 'l'l!B COURT:· JUet one· second, pl•••••· 

13 t.l'RB.COUR'l' OPlPXCBR: Tho•• are -•bera ef ·llt•" 1' ,, 

•-. ,, 

14 family. 
,..,, . 

. · ,' 

15 T88 CoOR'f t oh, all ~lgh·e•:· ..:.·· 

16 who vu tt, a stat•·· lnv.tai!j·a.J:o'I 
, . : . ' '·. . ' .- . . ~ '· . . ., ' 

17 ··.~:· :_ \,_, ~ 
·.:.. _; ;· »'I' 

' ~" ' •• "I-

18 

19 

20 ; )"' : ' -· , . ·• ....... 

21 .. ,•,. 

22 

23 

24 

. '1'91 COVR'l't 'l'••f· •tti ...... , . . ..... :·1.:-w ••. ,~: . , 

~:.r:.~1·r~1:~~~~~rJ•~;.~;rrz••l!,~1r·i 
flntect~t.. ,. *.fe . ·· .. ~,,,\IJ.·,.-;,,: ... i .. "1•''· 

26 



2 

3 

4 

5 

6 

7 

8 

9 

10 

12 

13 

14 

16 

18 

17 

18 

19 

20 

21 

22 

23 

24 

21 

or related wtth the Prosecutor's Office. 

Judge, it's a two-paragraph ~eport and ln that 

report, Mr. Marehal l indicates th,at he eo~pared c«ti-ta'ltla 

f inqerprlnts, one of the finqer~~lnte being that of 

Mr. Moultrie fT:"om a gallery and he compared that flnget'p~iq"t 

with a latent impression recovered from a telephone boo~· 

that I believe is going to be used during the trial as 

evidence. Apparently, the gun was found ln tbie t•l•plaOll.• 
»·:,.•. ,. 

book by the Newark by oetectiv• Thomas of th• •evark 

Police Department. A cotnparison was made by th le. Det,~tl ... : .. 

Marshall and his oplnlon le t_hat the fin9erprlnta ... t-otl.• 

'l'HB COUR'.l'z Rov, 1'h•r• vae thta f·lngeiap~lnt 

lifted from? 

MR. GONZALIZ: Okay. lfh• flftferprlnt vae 1-tft .. 
.• ' 

from a telephone book. 
; 

TRB COURT: A telephone book? 
. ' ' 

; 

cal: ouc, an.t-&he 

'. 

·{:~ . , 
. ~·~ _.,;,' 

·' 
·.; 



2 

3 

4 

5 

6 

7 

8 

that. 

The telephone book vas obtained, lt vaa, I gu••·•' · 

·looked at to~ fin9er:prlnta. Certain fingerprint• vere 

lifted and those ftnger?rtnts or that fln9erprtnt·1 accor4'ln9 

to this report, compares vlth the fingerprint otllr~ lloultrl• 

which vae taken from a prior arre•t· 

My problem le thle, Judge. I Jmov.tb,at lt:'• 

not Ma. Purlonq•·a faultt hovev•rr it •••••· .to • tll•t 
'-.,_ 

9 t:h.eae c-epor:ts should have beet1 prepared and ha•• IM•n · 

10 

11 

12 

13 

14 

15 

16 

17 

16 

19 

20 

21 

22 

23 

24 

25 

submitted to me a long time aoo. ,.J • ', 

Judqe, lc!entiff.eatlon uv··,.,. an ..... u •. 1.-:-. 't:hlll· .. . . 
' ~ ... 

caae and Whether: or not f!h••• flngerprtr."::·aa ... : ... ell, ·1ti·:r.J'. · 

an eeeential issue daring t1't.• trt.a~ •. · lfh~n.1 :~o•t.•~ .··· 

unit ln the 

' .::~ 
·1 

· .• -,J 

-.~ 

,,'.;. 
· .. ~' 

.J 
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3unge, vhat I requested from Mr. Murphy waa 

2 the mechanles of M1:'. Murphy at least checking whether 

3 these fingerprints do match. In other words, what do 

4 we need for him to look at boeh the lat:ent impr•ealona 

5 

6 

~eeovered from the telephone boot and that from the gallery 

so that he could make an independent detet:minatlon whether 

7 these things are - match. Be indicated to •• that he . 

8 needed a photostatic copy ot flnge1:'pC'lnta on Mr. Moull:rle'• 

9 gallery. 

10 Judge, wbat·x have.and vhteh w•• gl\'en_toaa 

11 pa&-t of ~he dlsco•ery is a Xer~:1ed copy of the flnqeW:pw:tn'•· 
12 

13 

15 

16 actual print• inatead of 9olng -(o :make P't.otO,r~s;ti• :'~ti~ . · 
17 

18 

20 

19 

vtt~~·.-~·t\ ~~.,,,.~~-~.•~:.,~),bl•· :r 9•~ .r. :<Ji~~,,~·~·. 
~ , •.• :.. ~;"' : . . \·\,·.'"/: ~ ~ .... ·t- . .. ·; ·.~,., .. .:.'~ ~ t<~ .. ...,: ' -·/ .. -... :.',-'-~. ,·~· _. 

ttJt .. ·atwressr, ... ft.~•• ··~t·· cheil 'wt:\iee1:. •• ~111 OOl:le•ct:' .. . ··: _'.·:1 .. :';· 
' . .. . . . . ..:- ,'·\.-:.'· ·~,. ... · .. '·: .. ';,\:.::: ·:' 

Mr.<rflitrlt.a,1,(it..-··~·tt1•~1itciSon.~otfleer.;·~ ... ·:.J;·-.;i;t"t;:tiii;-~:f"~~r; 
t .~: 1." ~, ,,, : ~. :_ (~~ .: • \J 1 •. .. ',,J ~ ::.;:, 1.'..;:~. . :. . , ·.. . ,· ... · . '';:_ .. :: ~~{t:.;;~.,:·~:/~i>~ ;1;"r.:~:.· • 

records avat table for Mr. Murphy t.o ••••Ira~· .,.~.*..,?;lt~_' .. \~f't?>'1~f~\:: 
21 . .. -~ 

·; ,' 
... ;., ~ 

22 

23 

111, 1 don•• ~!~··t.hen x ~)~.C-~~··~~~.,:i:t('"~~" ,~~~;'.,_;:'.· , . . <· ., . '' ,.,.,. ::·:."· .~;·{.).~i~J;i;,;~,,i~·:··\,:'·:f~'>·'':'.~;J:;~.~~~)/'-'';' t''". 
va• for: ... eo· .. ~-· '·tit••• ' .. ~ui~'\te'..*\eit. ' '.:n :.J~· ' . ' ~· .. ,,,.~~;r.:' ·....... ., . "'·' 

. · .. ,,. ~r;;:~.;~:.,;~i~if :j~~JJ~~~(g~g~1Iltj~~~~ 

24 

25 



30 

Nov, I don't know whetber he'll be available 

2 tomorrow and to be frank wtth you, t hav• not dlacussed 

3 that matt•~ with him, wheth•r he will be able to COllte 

4 down tomorrow and talk to Marshall or somebody from 
:j 
' 

s Ma. Purlong•s office and look at tbeae matters ana ••• 

6 vhat he can do bat I've got a eecondary problem that Y -.1 

7 think i• even more -- a bigger problem, Jud9e, ae t ••• ·· _,:-. 

8 it and that ia in 1 ight oC the fact that these f lngey:p~lnt:a 

9 vere found on the book. 

10 It aeeme to me that ln falC'neee to Mr. Moultrie 

11 that my expert t.ak• a look at the other part9 of the book 

12 and ••• lf ·the fingerpC"t.nt.a of eomebod!' •l•• --
13 '!BB COUR'f1 Well, of coul:'ee -

14 MR. CORZAt.BZt -- were •l•o Oft.·~h•.t' book. 

15 MS. rtJ1tLOWG1 Pine, .Judge. ..Mtoe:. v•ll ... on :-
16 

17 

~here becaua• I touched l~. ., 

.

• ·.~. ·~ ;: ._ ....... '..;: :. '· .• :._.-.,·, .... ~.~·~~ ~.:-~;·~·-,~~~': t .. ,:.;:·.·~·~:~~~:). ' .. •.••• •• ··~<'.·.·.-.;~ .. ·· ,' .: '' ,.• ~··'· 
.. ,. • , ' ' ;~ ·: . '·' ·:: JL.· 1'·,, .. ~~··;-' _ ; 

) ', · .. : .... ·. '·"·~.: e~S.':::,".~8 Ma;o PU~long~·· _a.ft4 ....-. . 

18 

19 

20 

21 

22 

23 

I tfln~\~~~ fuhi.~Itllt: :·:bi~~~4.~\~~J,~~ 
fin ~ ttnte 1rOlli·:~.)•:ttiol.i~ut t•i•Plaia'e;'-1t:i'>1 ;lfiilti'.;'::~\:·,J.' .. ::.~~t~ '~l~: -.~·+ti·:~~:~~~i•:· 
and I vUl ua.- alao tllalHIJ; ~:~1·•~'~'"1'·.·.\_;,.;:.,;<.r .. :.'": 

th• 

24 

26 
. '.:t··. 
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3l. 

to have another hearing on it because vith ~he partleular 

2 phone book vhich has been in evidence, t myself touched 

3 it. I mean, my pri.nte are there. I vaen•t there on 

4 September 11th, 1989. 

5 

6 

7 

TBS COURT: Ro, I mean --

MS. P'URt.OllGt t mean, tbia la -- :r· urtd~a~arad · 

Mr. Gonzalez' dilemma, but thi• telephone book,· -t~•• :ftot 

B nev. If this report had been --

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

TR'8 OOOR'l: Watt a minute, vatt a •tnute .. _;_. "*':~• 

startln9 to get aw&y from; you ltno,, what'• bet·ng· P#'•••fitM. :·· 
,. · ..... ·~:.·•,:;~ .. , '• '~-._,.-

'l'b• first tblng le, and t don•~ kfto~, .. ~::~n-~1•• 

-iftllt'Cfd9d ·that the .f·lt"at. t lm• ·t1e knav of an~hlftfJ -o;. 

MS. 'PORt.OllCt · 110, 3.114,I•• h• .llacl ·a re~tot, :,b. 
'·.·< 

jllat atan• t ·•nov ~h• resul:ta. jf.;:;~--; nPo,r~ •. : . '&•.···~·)· ........ , . ' 
.',; 

veil'• 

'Y? 
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9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE COURT: Well, let m• aak him. 

MR. GONZAtez: Judge, ? don't recall haYing 

that. 

THE COURT: Well, you better get lt reaolved 

because that's moat important. 

MS. FURLONG: Judge, I h••• th• request right 

here. 

TBB COtlR'l!s It you have that lnfoc--t1on, 

Mr. Conzalez, then you had aapl• oppor:tanley. If you 

just t:"eceived it for the flrat tlae at two o• .. cl~ct t:bia 

afternoon, that make• a _ .. that'• an~ther point. 

(Pause) 

32 

TRE COURT: Do you bav• dla~owery tha.t waa. eent,,,, L<:~~ -j 

out? I have a copy of it appareath7.'.da't.e4 Maeocb ~;-~ ·19 .. ~;1:,:\: ·. · .A 
ttsff · 16.< •. 1 ,.;;:~h«Jefp.it~t~'W~~; da~•d 5-~8-86 :~ .. ~ '-s~21~.1,·'. :; .... ··-:,: ·<~~ 

! ,··· ' ~ ' ·" ., .r l:~.·:~-,~. \, ·:~~ ... :/ .\.,··~ ... : ... -·· ·- -·~h ., ··. -~~·~ .. ~!~ .... ~:~~· .-, 

, ' . 
and that letter vae directed to you, Kr • .-Qon•alez;.. 

'. ·: '. , . ~-~. f.:;; .'. ;,\ r :·:. t,, . r:·.··~ . ; .. 
you ,Ji•••· l tl7 ... .. . , ,. '·" , ..... , .. .,,.,,, .. , ... ;: 

- . '·· .,), -. ' .' 

..• 1 • • .. ~,.~, ~J~·"'~ ,, ...... ~.~~·, l :.Son• I --~· no, 
""'• J .. - i .. ) :t ·~. ~~; ·; \i. ~, .. : :~.-~;. l · .. ; ... ·:. J ~ :>·v~. . -" > 

"bat letter you're r'f•rrlnt ·toi :1·_.c1on•·~ . .,~ · 

• '1·· • 
'If~ .... 

!,'. 

eddreeaed to you. 

MR. ~RZAt.llf . :Jft'.. i.lijU•'.:'«•l7:~jW;1;1 C't 

::· ·''· 

•to, and ah•. 
'..$, 

<. -·> .. 
.... ·: . ',"· ::·( .;~)···: "·;:·'·' -'>'• ~ 'i·~· ~,:r~ .... ',l':~~ft~l ~;·}~·<· 
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33 

MR. GONZALBZ1 Right. 

2 THE COURT: Nov, if you have that and_yoa knOV 

3 of that, that puts a different ll9ht on ·it. 

4 MR. GONZALEZ: Jud9e, vellr vhat - ·J, don•l: 

5 have the 

6 THE COURT: Sh• stated eomethlng abo\lt aJtft9•rpt1n 
7 report. 

8 MR. GONZALSZ: Oh, I stated" that, correct, ........ 

9 TRI COUR'f I Pa&"don? 

10 
t asta~•d •o•thlng_ about' ·~- i lnt•r,Ct.'. .. ~ 

-~" ~ 

MR. GONZAf.BZ: 

11 report. :: . 

12 
THB. COURT: 1'o -- ' 

13 

··, .. · :·TqC, ~OM:t>. at:M:·:~ to .·you ·• copy o! a fl~.-.-.~& ·: 
&
i .... i~J~". '1.. t f'; • ' 

• '• I ,.. .,_ " h ~ ·"', i:; i 'o. : : .~ ;~ ' £ /" ~ I~ • ~... ~ • ' -. ' 

~ • ' ~ ~ f \ Ii jt 1 ~ f'"'!lo.; •. ~ .~ 4..._ •"I '>-1,.,..~~ " ~ ~ ...... ). ' ' • ·' • 

ree.ott-~ ··one' dat•a s;;.'2a_.IS'f •. and '<lt:be ·o.,haf .·ae-..~< ~-~· 21 .. ,:. , _ · 

14 

15 

~·~,~-·~~ , • ~. ..~ ... ~ /·:"·--i ,.~·.;v...,,...,1 t"'i .,. ...... , '_ ... :.<: .... -._'!:· :-~:,~.~·.-:.;,-~·.:P>~;-~~-; .. -,.~;~,·,:,;:<~·~{:.;~·-;~~·/~~ •. : .. ~:.!· . · ~· 
-'86~:··; tc>~ .h'a¥'··:" ~t•ll,~·;o~{ttto!t !11\9'·· .. ·•lic,·{:••iiWi•~---·:.''., · 

·~ ,~ ;, : ·~i; :+~~~r ~~-~:~~~.;'~~~~<;j',; ., / •. ~ J. . .·· 
· ks •. 1'oatdlica iel\l. ~~•,·: .,~~-'"•~<:~·,~·,,~'>,/·· ,,: ~- · 

16 

17 

18 

19 

20 lt vaa reaent 
21 

MR. ~~IAL,.1· 
.. ..,. ' 

22 

MR. OOllil II• ; . .,~"l':· 

.. 24 . . < ~,~J~~;~~~~j~' 
25 ·.~ i ( • ''{ T ~_, ,'• ~- JI :•,,.. ~.~<' I °%;li•~Jii ~~ ·. •o YOe"4•t•d. ;l(ii'MLlai:'.1ti•:>.:1 

, · • ,ut;·i!f i,i1iiJ;<
1

,~~:,:~t~i~,4~ 

23 
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34 

to me. 

MR. GONZ~LEZ: Cor~eet, Judge. 

TP.E COURT: okay. And in that ahe satd: in rea~n•• 
to your request for discovery dated Pebrua~y 26th, 1990, 

•t have enclosed th~ following -- do you have that? 

MR. GONZALEZ: Yee. 

THE COURT: And if you 90 down to tt"em No. 9,. 

it states, •Fingerprint report.• noes it state that? 

'fB'B COURT: ·And tbere are tvp·raporta, one d•ted 

5-28-86 and the other Auguet 27th, •.aG. Do you have tho•• 

reports? 

didC~-~r~; tt\'m -·a;!'d/'~h4ff:·~~~~· f~tach94::.t~ th8~ i,~terl then 
; ~i .~ .,.: . l. L•, ' .. ,"'· q"·: .... ~ · .. ,tt~ ·t. .... ",} $.}~~:~~ .'J .,."'-./~ '· ~, ···.~. .. • ~ 

you•r~ ·aware of the flngar:printa .• :··· · 
•. J.~\ ... ':·· ·~, ..... t' 11"'.· ··"'·Jo,,·, oll'}'' .\·''" ~ .• ->\}" . . ~ . ~.. ,· • . . . 

. ,.,; ~, Mk:t.1 .. ·GOtfaAliSt:; ~,WWJ.~r t -don't. .·know vhat l• on 
/' t -. " " ~ . ' .. ' :: 

that letter, Jud9e, referrlag @:·.~011e< .la~ciil{'.ijt'tli 1:99-o: ~.-' 

T~e COURT• ,ao:•·'' ~l~~~.?1~~+~~·? ; 
5-28•86 and 8-27-86. . Do. -pu:· ~·••· :·Q••- _.....,., ~: ·• ·· -~ ~ ~-( ~:'::i· ;, . , 

... : 

too?· J)o 

.... ~- . 
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given to John Dwyer." And I reatt8ehe~ --

2 TRE COURT: Oh --

3 MS. FURLONG: -- I gave them again. 

4 THE COURT: took, you have to resolve --

s MS. PURtONGt Judge, tf you read --

6 TB~ COURT: -- tf John Dvye~ had them~ 

7 MR. GONZALEZ: Well, Judge, John DWyei- -- just: 

8 let me make one more point. At the end of the l•tt·er 

9 which is more important t:.han the actual eal:'lier on•i~ 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE COURT: Of the •••• letter! 

... ' ~,t { '!~ ?~; fff ~ 1?~":::~' . . .. · / .. 
' .J r ... • • . . • '· . . .. ·.• ~ ~ , ! _,,,; -.·. --

,, .. _, -' ~: ,.9~ i
1·r.Otttoildt--.'J ~rt th•r• '·• no ctt•~• 't.b:a~ 

' • ' • ·- • c ·~.' - - • • 

tt • s .1n .... "th-•~• ·\tha~. 1~ ~~·· ,~pft;jnt -~·•~1t:a•:- ·,~i:-::•Jdfl!:~ )~_j•~ '. -'; · ;-~ 
""' :~} '-· (' ·I .\ 

1
• ~ \,..) 'iJ;/·~· 'J'I' ~ ,1._,.\ .~ f:~ ~ _ , ··, ' '·.,·:_: ·." -... ~.': /~-·~_'/·, ,·:~\->·-·'···~ 

them at. that time and ! ~uet r•e~t•~•f t.th111··~~~~*t'.Y/ '.''"';:::/'~ .:'--
- ••• ,• 1 :·. - . ' ' ' ',·-~.·;' ' ~.-~-- • ',, :< t~,.:0:~::.:._"'.~·~-.z.A~~:<-'~~;--;~) ~ 

«; 

.; 
' ·-::~: 

~;.:-._ -~~) 

·'.~ 

MR. OONZAt.BZ• . -.fbat'•;$:.,·~"· .p<) .. *t:. :·'Se~. ~ti.~f-~:..,~1-.~.{~' 

:::9 r::::::d J:::~ and j;,~~, k~2~1lr&lii\i"-·'-'''·-'' 
MS · PURLOlftb ·llf7 fo;ln't·, .'.hsclf• : ··ti-- , '*°:' cMJ:'jlljft•·5·•;:;:,.~ -

book hH b9e: tber• vt~h ~h~,~.,i~p~)i•z';~-~i\:t{~~t 
t v r• titt d slfto~a" ei•·· 'tne•'"tt~''.,t,i·~.,, · Ii';~·£'['·,~~ 

pr: nte • -·· . : • . . , :f :, '.::,,, :~-1:: : ·.· ·'.: }:'.'-~ ·;·;.·~-:~~;JJ'~~~,{,;"\ .,., ;A;\"(' 

Wheth•'° or .·no~ thoee .. ;p,t~.-M.,;:i~0~~~-1.J;l<~•I 

vae the 
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fingerprinted at this lat.e date, I mean --

2 THE COURT: But the point is, 1h._ n dld you l:"ec:elv• 

3 you just stated something that you received only today? 

4 MS. FURLONG: No, I received -- the print• were 

5 taken back when this crime was committed. 

6 THE COUR'l': That t understand. 

7 MS. FURLONG: The v•~Y day. I ~·ceived th• 

8 result that the print that they took actually matched 

9 the Defendant. 

10 'l'H~ COUR'l': When c!ld you recelvetha-t? 

11 MS. l'URtONG: 'l'oday. 

12 

13 
, ' 

\ ~ • \"... It 1•' ._ .. 

14 

15 

16 

17 there'• a probl.,.._. ~ •,: r ·, .. ·"· 

18 
' ' r ~'{ ·~ •. '. • 

·~ • '"'< " • " ,• " • 

19 

20 

21 

22 
tvo •••k• an.d. Mr• 

23 

24 

25 
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to use lt nou. 

2 MS. FUR~ONG: Well, Judge, I can only say that 

3 they ean only do whatever they do as fast ae they do vh•t"•'" 
4 you light a bonfire or not. 

5 'l'HE COtJRTt Pardon, bonfire? I d·on•t ltnov what 

6 that has to do vlth it. The question h•~• f.• if YC»'1 don•·t -

7 if you just r-eeelvec! it today and he hadn't <iJ'ot.tt:, he· 

e may not be able to use lt. 

9 MS. l'ORt.ONC1 Judge, What -- there w•• no vtolatton 

10 of the discovery ~1• he~e. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

, ; . . . .'fry•;:~':·. i :~~:·~ ~~.th• vtolatlon, tt•a 1•.t• 

dla~~~ · Rbv .. do ·you ··expe~t···ithe Defendant --

Ms •. P~tO!fa~:: t SPv ~cin tt be late t!laeovery, 
. . ' ··- ·. . ... ,· :::·:··, !.~.:# 

Judge, ve only discovered tt today. 
~ •• ' ~" ; • r~ ,. ( .'", ~: ! .. f, r f ~ ,.~., •'' ··" 

··- ~ ....... ·.· '1'1t!r COUM"t) "'Toa· 'aftat not be &-eady ·to u•• Uh 

thank you. I' 11 ••• you at ntne o'ctlOCk.:. · 

t mean,· ·ehat~• ¥bat··V. h!••,~.->;8~;,~~--;t'..~. ~-1~ . 
. . \ ' ' ,"; . ,'(~ >· 

it? '!'hank you, nin• o'eloeJt,. \'• 

~ .· 

... 
'•· 

._ 

'" ' 

/,. 

' ·i 



2 

3 

4 

5 

6 
C B R T I P ! C A T I ...... ...,,._. _____ _ 

7 

8 
I, LYDtA FUCCI, a Certified Shorthand 

9 
Repo~t•r and Off ictal Court Repo~ter of the St~t~. 

10 

11 

12 

13 

. .-· of .;·Nev -~~eev,#_~·. d.~ ,~·~~~'.atate that the foregoing 
, ~·"·: I,> r ~~·~'·t. ~ ~ :_""~ ;;,·. ·. :1; ~: : •.. iri~. ~ ~;~ "'\ . . , ~, ... 

,, ,,_, l•· a ~tue·•·and· .. •ecur·ate·te.nacrtpt of my •t;•nOGr•phlc:s 

j 
.. 

i 

~ . f. : ":~ 1 'J ·f~'~;;,1 

L.:) t.>.:·. !,_:·:~ 
'· 

14 

-.\. 

15 

16 

17 

. ,'" 
18 

-._. 
19 

20 

21 
Dated1 

22 
• ,,·.- -·· 1. 

23 

l 
24 

·, .1 

. ~ "' 

:..:.; 
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2 AS 'l'O WADE BEARING: 

3. !!!:!'~ 

4 INV. HEMRY FERRER 
By Ms. Purlong 

5 By Mr. Gonzalez 

6 
DB'l' • WILLlAM 'l'BOMAS 

7 
By 
By 

Ma. Furlong 
Mr. Gonz.alez 
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10 
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11 
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(Whereupon, jury selection continues from 

6-11-90.) 

(Whereupon, jury is sworn.) 

(Whereupon, court instructs jury.) 

(Whcre~pun, the following takes place outside 

the presence of the jury.) 

THE COURT: All right, are we ready to 90 forward 

with the Wade? 

First of all, What we should do ia -- do you want 
a sequestratrion order? 

MS. PURLOMG I Yea• 

MR. mt1ULBZ1 .· Corr.c;t, your lionor:• · 

'!'BB muR,1 --.::t~·~e.trati~'~rcle!' .farkecl 

-c-1 and you' 11 ~have copies .~ ... t;ti~t· atlqUeatrattf;tft . ~r · .mt 
please, notify and inform al'l -the witnea~~- ·'!_~· tile •twe 

and consequences of the bre~Cll of the ~ri~~tl~:.C)~•r'~· 
·. . . . . ' .. 

THE CODR'l'.1 C•l. 
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Ferrer - direct 

Your Honor, at this time, the State calla 

2 Investigator Henry Ferrer. 

3 THE COURT! Henry Ferrer? 

4 MS. FURLONG1 Yes, F-E-R-R-E-R. 

5 (Whereupon, witness enters.) 

6 INVESTIGATOR H ~ N R y p ! R R B R, •worn. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE COUR'l'I Good mornin9, sir. 

Direct examination, please. 

MS. PURLONG1 Thank you, your Honor. 

DIRBCT EXAMINATION BY MS. PURLONG t 

Q Investigator Perrer, are you familiar with the. 

··matter, State of Nev Jersey versus Derek Moultrie? 

A Yea, 1 ... -- . ~ ''.·-··-

,And did .you .have «:c4sion to Jin~~·•••:. ~1~ •. ,:· · 
:' • . ' ' . . ' ' _1,· -,., ..• __ • ,' . ~ 

matter? 

A Yee, I did. 
.., 

._,·. ' ~. 
' ~:. .. , ... - . 

·.~ ~' ... --i~~.~... ;: .. · 
' • • J ' .. ,. : . ~' ~ J .. ' • ' {·· ~ _-: ,..,, ., ' t;,:' -·: . 

And did you also ,-..--,:~·~~A. to'.~-• · < 
·, •.• .• •• _··,-~'. .. - •• ' ' ~ • • .., • ~--"_ .... ~ . .,.•. ' '..! >. 

Q 
" •;'·'.. ·:>.:~·. >:~...... "" 

atateMnt from one ·Pearl ·ihtl'te'l:t~·:-. \'-'·i., :.· ·· 
' ••••• • •• • :·····.,,(· •••• ·.: < '• • 

\ : "' 

A Yea. . :,. 

0 

report of that 

A I have a ·Copy ~f 

o : Now', tnveatt94tot!f ailfi.j::;:· 
, • '\ ""';".: 1 ·,~ 1"~ ,-~i . .l:·;..'.N~·t;·:;i:(~~·: .• ::::_:::·::t:< 

r_ iicb''"i ~ '.' 'ta..J.1t,.i..!.1 . "'~~_, · __ 1:"2_ ..... t.'. '··--~''"' ,;;, i_v 
1!1 i,, ~ · 1"!"f'«f¥&·"! .... ~J ~ /"""t · '!- 1N:•·1· · ~, ,, .. ,, ..... , ,. . ... ~~ ... : .~r-\~- ... ;:·:. · .. t'·:T:·~{tftfrl~~i~1i:~,..,<~~ 

from,,Daar.l,,.B,qr~l1;.-~- ft .. ~ .g- .... r~ ... _,,,.b.,,,, .. .,,r,,1;'::; r·.t) 1 - 1 ~~-. r.·~ .. ·. ~-' ~· ~- ·l&: . "· ·:-< ·1 , : ·•'"·' ,. ·: .,, .;, ..,_ ,. . l; '\ . '·':~ '\:" ! •• -: ' ,,~.· .. ,;:: ,,.,,,. ·t, -~. '·; t.~ o'.a.:;,·i.uJ'!f.~...;, ·\.:~;- ·:;.!\,.).:;::-~'.·:: 

.. ·. -~~::4~ ~. ,., .. _ · .. · .,,. . '..\·i>iL.:~1:tf<tt;::J~~;; :Ff:t" 
·ri-_·_··:r_>· ...Y·-o:~_·'ft'._·'> .. r __ :·l_:':.'.~·; -.. ·-:~'': 

.-.. :~l.~- j: '. -~. ·\\·h;~_:})~i 

4 

. ·, 
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Ferrer - direct 5 

A September 11th, 1989. 

2 0 what W3S that elate, please, S.ptember --

3 A September 11th, 1989. 

4 0 And Investigator, where was this statement taken? 

5 A It was taken at the Newark Police Headquarter• in·the 

6 Homicide Squad. 

7 Q Now, in the course of taking this statement ftom 

B your memory, do you remember whether or not M8. Barrell gave 

9 a physical description of the suspect in this case? 

10 A Yes. she did. I asked her for a cteacripti.on, •he9ave 

11 • one. 

12 Q 

13 do you aeed .-to , refer to your report to ~l l tb• cOurt · •• . -· ; ; : .. 

15 A I'd have to c~eck the statement. 
·"": 

16 
:·.··.,:--

MS. PURLONGI Your Booor,_· at this:~ ... ;· 1~,:4 ·liu·. ' . ._:· .... ''.' .. .__.,, . ,._,·:.:::.' .. ·· ·,.' 
·.1· 

to have the state•nt of haJ:l ·aarrell .arJcel.~a :St:a-ba•a 7: 17 

.... ·. 
18 Exhibit s-1. 

.. ·. 
' ,.: 

.. . - . '·: :~ ·. '._ 

. ,~.. . .. 

'l'HB CoUR'l': Al:l :r*9bt;:~ ··~ft~(;'°u 11 ;>-·. ,';. ,:;::;,,; t-<: '.. ..· . ~; : .. · ~'.·:.:7 19 

20 

21 

22 

23 

24 

25 

,_ ' . .;~\· ·-~ ~ " .. , 

been':. ;•tk9lt "~' \il~•t•·~w'-1& ··;i,ll.> ~411; ·{>-a; "" ·-· · ~~~'.-:.,r 
t •" M • .~ •• :~. :'' \ •• ~.:\~ ; ;;::~t ·~ri ·~:::'.{1:;rf&1j'ji~i3~;1i~~~i~ 

take • ·:·~--·~~:~j~~: ·i9'~\ i~~l~iif''/,,~~'-·;t<-;~ -(~ r '")':;.-;;,, 

t-' ·~ 'J :·. ':· '~. ~;.w~i,3. " '·1; · . 

.,,. {'; '.'°' f -e t'l.f 0 .. ': 
... ·. :"'. --~- ~'·:• .· ·:· ;~_;;:·\ <·.;:;,>;;;\~ 



I 2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Ferrer - direct 6 

when your memory is ref reabed aa far as the description 

Pearl Harrell gave of the suspect. 

(Whereupon, witness reviews report.) 

A Yes. 

O Could you please tell the Court what that 

description was? 

A It's a short heavyset, light-skinned complexion ·male, 

moustache and something that looked like a beard·alld he had 

curly hair. 

O Now, at any point in time while ~int that 

statement, did you ask Ms. Barrell if she would be Abl• to 

identify the suspect in this case? 

A Yea, I did. 

Q And What va• her response? 

A She said she could, y-.a. 

Q And did tbere·come a .point in.ti.me wtaere 

photographs were shown to Ma •. earrell? 

A Yea. 

' :·:_ -
'·,.·: . ., 

~ . : ' '. ·,-." 
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Ferrer - direct 7 

time. 

THE COURT: All right. 

MS. FURLONG: Your Honor, at thls time ·-

THE WITNESS: Seven. 

MS. FURLONG: -- I'd like to have the fe>ll0win9 

seven photographs marked for identification. 

THE COURT: Are they in an envelope or will tbey 

be marked individually? 

MS. FURLONG1 Your Honor, I'll just have ttaem 

marked as State's Exhibit. S•2. 

THE COURT1 S-2? 

MS. ?DRLONG: ·z tbrauqh G -- I ~an, A through c, 
excuse me. 

TRB ·COOJl'r I · · ·Okay• · 

(Whereupon, exhibit ia urked ·S•2A: ·~bJ.c>&Jgh _G 'fc>r 
' ,.. ' .. :-, ~ ... ' . ' . 

Identification.) 

photographs.) 

Q Now, 

been marked as 

Identification • 

first all, what 

A 

Ma • 

~ . ·.,,. - l ' °' . 

. '"' .. '.·I, .• ; , •'• 4 1 j 4<'.·) ff'.·~·,, .. (.·,,, i. qi i ·~-·.;:, ~ t;.~·\J r .... ) \"~ . ·-~~,:.: \' .. · ·:, 
\J •~f ~~·~-• ·~ . ":~:?;~f~~t~:~t~(;jfA,;,::!\,,P 

,. -.. 

'-~- '·"· ... .', . 



Ferrer - direct • I 
Q Now, Investigator, I'm going to aak you ao that 

2 we have it on the record, is there any place within the 

3 body of the statement taken from Ms. Harrell that you 

4 indicated the numbers of photographs? By that, t mean the 

5 gallery numbers? 

6 A Yes, I did. 

7 O And could you pleaae compare thoae gallery 

8 numbers that you have in your report to the phot.09raph• that· 

9 
_., you have? Giving to you an example, aay Exhibit S-2A ao 
'i 

10 that we have the correspondinq numbers. 

11 A Yes, I have checked tbe statement that I took. f~mn ·her,. 

12 

13 

14 Q 

15 

16 

17 

-.~ 
-~ 

::_ ~;~ 
.. ~ t 

number? _. _ _ _-. __ .•. · <_·-~ .• ~ 
: '· ,- 11 

If you turn over·.the. -sall~oui-•ph ·~• 

indicate the numbers· with the corresponding ~!t•'·-ibf.t 

18 
A State's 20, 21', 2B, 2D; 2C, 28, 2A.. · · ,., .. 

19 
', \ '\' '} 

0 Okay~ . _ 
'~ . - . ,.·, 

20 tiow, of those 
21 

i• of the Defendant . in thla<·cal!ie?.: ·. · · : . 
22 

23 

·~ ,v ,. • .·~ 4-'t,; ,r·~ ,i•1
··•, Vv"'

1
•'·.,, [\ .• ·_•:_·.·'.'.~ • \, •• ,, 

' • ,_ • ,! ( ., .1 l ' )' .,~ ... -., .. f'~ ,.__, " • ,. 

A . TM ..... ·G· .. ·. i ' ~ ·' " l t l . • '1, ., ·: ' ..... . • .. . • p .! ; ) .. \ i.. z i \ '·- •.. ?i- ! ;1•· .. \ ' " • .. ,, .... . ·. ~,;::~:.» '." .,. cJ •; .• ~·:~J •· J; ... ,,. ',..:;,,.'-'· '••:/ ,._.,.. . ·_ 
.•• !'. ·1' 

24 

26 

tndtc ttia :..a ~J ~liir net. Ltr~'lt¥ ~'-ti'liii'"~tR'~iiii<'';.~.::.'w•-'·· :, 
stat.:..~ \ :, H I" (:: i ~ ; ~' ',:1:)3~f ;(PJ.;,,~\\')'.;~J!~i:~€it~i~r~~~ -- -',, :~ ~ '" 'J~i~;t_:~l;:::;t\(i ;>~ . " ' '•'•. 
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Ferrer ·• direct 9 

A That's correct. 

o And are there any indications or 11arkin9a on that 

photograph that indicate that it was in fact the pbot0graph 

that Ms. Harrell selected? 

A Yes, I had her place her name, the date of septelnb8r 11, 

1989, and a time which this took place. 

O Now, could· you go into a little bit of the 

specifics as to how Ma. Barrell was actually looktn9 at 
thoae picturesr where she waa seated? 

A She was seated at the Newaric Homicide Squad· at· on• · 
of the deaka. I handed her a. group of photographs, Iaak.8cl 

ber'·;to: '"Check .pho:toqraphs and·· 'aee if she recogniseet . anyone · 

in· thoae·,photograpba and··an.'· Picked ~t t~e photograph of.· 

.,,·,,' 

l 
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Ferrer - direct 

)' 

10 1 ·· .. 
are on all the others? 

'l'RB WITHBSSa Yea. 

THE COURTt Black markings? 

'l'RE WI'l'NBSSa Black markings from the f~rebead 

to the back of the head area was placed on eaah and eV.ry 

photograph. We did that in order to cover up the .banda9• 

on the subject. 

Q I understand, all right, thank you. 

Row, Investigator 

TllB a>URTa Did JOU fix a date? I'• aor.ry. 

MS. PURLORGI Jud99·· . thi• waa -· at. ···~·· ~-
th• at•t-t wae taJcen,.;;~r· lltb. --.-' 

· 'lllB COURT.a .OJcay~ . · 

BY MS. PURU*G 1 ·: , .... · ',_' .. (~· ~ ·: 

0 Row, Inveatigator; at ariy point in ttm·1 diit,, ~ . 

ever au99eat ormake any aut .... .lts' ~<Ila •. ~~haft~~~,~~~·(:~ . 
';. .· - .'' <: :' 

abe was looking throu9h th•_ :pr1~09r.llpta•t ,· 
·:.; -~~ ,\ 

-1: . 
.;-.·, 

llo, I did not. 

·.! 
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Ferrer - direct/cross 11 

Q And this was docwnanted in the atat ... nt you 

2 to~k from Ms. Harrell? 

3 A That's correct. 

4 MS. FURLONG1 Your Honor, I have no further 

5 questions of this witness. 

6 

7 

9 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

26 

THE COURT• Cross-examination, please. 

CROSS-EXAMINATION BY MR. GONZALBZI 

Q Officer --

THB COUR'l'a Before you do that, let me acldreaa 

the next matter. 

(Whereupon, Court •4dreaaes a aeparate -~t•r • .) ; 

.1.'BE COUR'l'a Al'l. 'rifhtl 11orey for tta. ;: 1nterr'1~ion. 

;MR. Q08SALBI I llO .. probl•• 

91: ,must!', croa•-n-..inattan~·· r1t1•.e·. 
CROSS-BXAMINA'l'ION BY MR. QOtllALBla 

Q Officer, l'errer, CJOOd 18rnint• 

A Good morning. <• .-

'· .. •, 

. . ~ - ': ~ ; . . 

Q Officer Perrer, this iden~ifi~t~~· 1;~>f~i:a~':· <·• . 
at 22 Pranklin St~? 

::.,~:{ ,- ,._, ,. ' ~. ·.· 

A 

···' 
' 

:~. ·i 
i 

}. ~~ 
... '1 
; l 

; ; .. ·~·~ 
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Perrar - cross 

to look at your report? 

2 THE COURT! VftH ••V i -- __ ,,, ,.,."",.+ -• --&""-- -· VftH'P' .6---
3 report? Did you say your report? 

4 THE WITNESS1 Yea, sir. 

5 THE COURT: All right. Do you have it there? . 

6 THE WITNESSt Yea, sir. 

7 THE COURT1 Do you have itmarkecl? 

12 

8 MR. GONZALEZ: Well, Judge, we have·tbe •'tatepl8Dt 

9 marked, correct? 

10 TRB COURT1 'l'hat•a S-1~ 

11 MR. GONZALBZ1 All right. 

12 BY MR. GOBIA'LBZ I 
.•·-·~ '•, 

r;·"· -

13 Q 

·. ~ . 

14 recollection. Officer. 
. • . • • . ,, ~:, ·~r 

15 A Well, the statement haa a starting t!M,;~f~ 9J02 •. 

16 0 All ri9ht. So, is it fair to ~ay .:th·~:~ ' ' 
17 

18 morning? 

ident ... icatlon occurred around 9.1.02 •·••I ~~~ ... l•. 1a::'~ffl .. ·. 
..: ~-: ·.7 .- .:~:: ·,·. ,;. 

~ ~ ' ,,. . 

19 

20 

A Y .. h, •he we brougbt··~.~~;>~\r-~~ .... . 
that. a.nd ah~ ~de t~~··-.id4'Q..t.i'~'~tlon whlt• "~"·.-,-~~·~ .. :,~ .. . 

21 

22 

23 

24 

2& 

· · · · ·~· .... Yd(-·~$ \ ::<~· . ·". · · · .... '..,:.:·:~. ·:;:~·..:.~~-;·~i.: ::.: . 
statement. , .. -... ,, ··· \"""'' "'-1,r··.,'tl . . ·. : ~· -.:. '· <.-""" · · .... · . 

. .. ~• '.. , .·,~:~·~·;'.~'.~;~~~t .• t;i~~~.,ir~~1{:~~~~~ ;· . 
station with anybody ala•? · -<f?; .~, . <>:•'.( !~·~:.·:r·•: :.1/:';c;,'t .:·~~it . 

. . . ·: •·... . .... '·'"'···:,,:.;.\ '.··~··. /:' '.·· •['.'~'!0':·~::~'.~i.~:~··:·:': ~ .. · .. ,: 
A I -:a· '·pyii n. 'lit :'~ f'~1"'·iiihi'Ji•·· :~::i':i.:q;~~·i't:; ., ..... ,. 

·· .. ::. .. ' . QU · .. ····I:. ··:':·;:; ··;·;.::)l';',:iik~~l~':;:,'./::;~~>;·tfk'_f , .. :.~.~ 
I did transport her r ,:·~~,"~~.!~4i:·,:\: .. . .. ~ .. '" . 

. ···• ·· · :,,~J;:"!tLi1Zi~~o/'tit9~l~1,f1 
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Ferrer - cross 13 

my reports. 

Q Okay. And when you transported Ma. Harrell, 

did you transport her by herself or was anybody else with 

her when you transported her? 

A As I said, I can't recall unless I look at my report 

if I did, in fact, transport herr but. when I did tra·nsport 

the witnesses that i had, I had quite a few of them in ~e 

vehicle, I would have to look at my report to tell you 

which witnesses I did tranapc>rt. 

0 Okay, let •a move ·on •.. 

When you told us that she poin'i:ed.out. ti.he plet:ure 

:of ::Mr. -Moultrie. how dlcl · she do -it? Ditl: abe. ~pd . .ftt to ·-1t 

.. and tell you who it _.waa? · How ·did she clo it1 

A 

photo9raplj and aha said• Thia·--l•.· \1Mi oil.. at .... t.,,-..-.t· -~:,..5C',~'·· ,, 
ahe stopped at hia 

0 And you; 

Mr. -- the photo of Mr.; ~it¥:.t·~· ••? .\·<'.:~( -... 

·' 
A No, I did not. '', .··. 

. ·.} :.i/ ·':,: 
'.' ... _:';~· ~.· ·, ·, ~·:,. · ... ' ·- ' ·" :. . . .·. . . ,., · .. :--:,~'.~~,.~o: .. ,,,. ... ~··.>·· ~,. 

MR. GOMZALEZ I »0-'f'.\art.tae1:···••tiona,,·. ~'.::,..ft. ; :' 

· ....... 
time? 

• 1•1 

,_ . 

! .. : . •:~ 

··_;' 

~~~ ~ v ~ ;Trrr~~~~tw;~~·>t5t.i~~-~.l!J':; 
of the t writer. :i: jve .. :1\l~\~Wi~f;:'~;tt\t(·':.,,,\~ 

throiaqh : 9to~p·Mi4.B~,f~~~~~,f ~11, 
,, •.• ·1« ...•• 

. , , . ~~-·- . : .. ·<: \~'t:'.i.i~~~i~J:il!b~L;~.,~ __________ ,_,, ____ ~------~ 
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?errer 141 
Did you place them in any particular THE COURT= 

Ea&hion'i 

THE WITNESS: It was in the group of phot09rapha. 

I usually put it in the middle, I don't recall exactly what 

spot this one was in. 

THE COURT: And she was at the deak by herself? 

'l'HE WI'l'NESS: With me, at the typewriter. . . 

THE COURT: But 'whO was with her physically? 

mE WITNESS: Just: herself. 

'l'HB COURT: Okay. ~d she anno~nced to you •• 

to when ahe picked one out? 

ti.me? 

I 

• .,... :n«maar That'• correct. ', ··.:' . 

f!BB'«COORT1 "Md. th're was no o•'·•'tOWid l\er at th• 
·'. '.' .. 

(. 

" 

All righ'.~i thank ~J-1• . .. . .. .. 
. ~· . 

· ~ything ·. · f\lrther:t· ·. 

MR. GOMZALB~t :.ii· J~d~··~ • ••• • • • J~ ' 

:·;; '·;'• .'.::: 

I 

: . . , 
,· 

.·'. ' , . 
• 0 , .. ··.:·• 

he ·woul~ be 
'. '. . 

" ... 

' :\;{i 
.: . ~ ,·~i' 



15 

Judge Perretti's • 

• 2 (Whereupon, Investigator Henry Perrer exits.) 

3 MR. GONZALBZI Judge, we do have a Sanda. 

4 THE COURTS I understand. 

5 What is Thomas --

6 MS. FURLONG1 'ftlomas is on the other wade illatter, 

7 your Honor, in reference to Joseph Wilkerson. 

8 THE COURT: All right. 

9 MS. FURLONG& Your Honor, I'll call down and -

10 what the status is on Mr. Tbomaa? 

11 THE COURT: All right. 
·~, 

·~ 

12 , ...... , 
13 

14 

15 

16 have a Sanda that we ~an do? 

17 

18 

19 

20 

MS. PURLONGt ·~, :~ ::· ·.,'·~-~-.\~~ 
:~: '_.: • • c " . • ~ 

• • . ' ' ' ' ' • • ~J • ': ' ·::·: ,;::}j 
Judge, in reference- to th~ ·•• •ttn;· _ ·-.:,,.. _ _. ... ·: ... /: ~>:)f~ 

, . - ·~"1, ... ; - . . ' •. :.'~\ .- __ -~. --.>.;.".-j-.-"-r:. ;-_.~·.'.:,~:~~'~({~{~~~:,~:,~· --~~-.-~-.-->-1 
auPl!l:~ed Def•ft• CouA)let ii~. ··or· cioir rtnt _. . .,.tlf .. ' • • 1 

21 

22 

23 

2• 

25 

of Judgment of Conviction,. p~ .... ? .. . . . _ ·'"'. .· .. -.;'-: , __ ,,.! '-': %, i·~ ·:; .. •:~· •. ~~:-.Hy',,,~ '!:C-
.'4f.J V.~, 4f.I~ 11(1-t J: f '.:'•1 t'ji '1'tl~'-f:~J,...',..~I' ' '- \' ' ~_t;r.'" -~).'..·_~:;'" ,'.,"' '. ,"~°;i.t~"'·)~I 

, l • PballS( i l > ,I , • ,J J,, ~ .,,...~. ~> ' ~!,' , "'•ii.; o 1'i,,\,' 1' •'' fi!~ ~!rT ' 
..... L, • • • ~ jh .... L - '· .. '~· ~ •• ~J.~ .· :.,. .. ~, L., .... ~ ''!~{ .. ':-•{-...' ' 'I ·:1 .. :-,i .. J·h~:-.. ,. - . Mtt RQ1 u~•, :U"·'"a . ', ...... '· ., ... -... ,·, 

• ,, " ·: ... : .. :-::.:·. ~~-:~ .. -.:-.:/.;.:~:·):-..::,~:.i _ , .. 1":;:.:~:~]::L~l\~~~t 
I. have a copy of it ·hen'•·····? ... -.. · ...... ·-.. :" .,.:·· .. :. -i:~'l'.·;>;.~/V.><11"\ .... ::1,._;'i•· 

< ' I ' ~· "( I " • \ .,\' c~i < J ~?· ~<\'.;:, ~ ·~~ '' ;.:~ »:.:,;l ,, : \ ~·l\io\: 0 /~<~~,l \ :·~ .. ~-.;.. ·~.~ 

.. COURT• ·&1~1:·,~1~tt·~;:~',•.1:.·;~--/~'..:";:•' f,;i• 

· .·. ·· · · · · : ,.,f~:r~;:r~~::.~·':-;:;~:;~(,;£:,'~T 
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Judgment of Conviction on Accusation No. 10607 of the '86 · 

2 term. The Def~ndant was sentenced on October 3rd, 1986, 

3 count one, possession of a gun without a permit and received 

4 ~ sentence of three years with a fine of a hundred dollars 

s and a penalty of $30 and on count two, theft of •n 

s automobile, probation three years concurrent to count one 

7 and a penalty of $30. 

a That Jud9mnt of Conviction wa entered, ae 

9 indicated, 10-3-86 by Jud9e Praedman, correct? 

10 MS. PURLONGt Yes, your Bonar. 

11 THE COORTt Anything elae? 

12 

13 Defendant, no. 

14 

15 MR. GOMZALBl 1 JUdf•, I conett4e on .t.mL!••ue of . 

16 Sands. 
,• 

17 TBB COUR'l'a ·All ,ri9bt.··. And threfore, ·1t.- fiii-
18 

19 

20 

21 

22 

23 

24 

25 

be limited -- rather, the ~ilnitat.ioa, a. .. YGU· ~·J:t:"tnot(.·. _·\. 
' .. ,,•"·;. . ~, . ...,, •. , __ .i!!'r'-\,,..,,, :-'1.;~·~,t . . :.·. : ... _ .. ..,:·:._ ~-·:·:.;~· ·-'.>·.·, .. ··'. 

from.:~~ s~~~.a ~~~ ~8'. ~~~ ~t vil~ l>e uifea·~l:J ~~,.~,. ·. 

~; la7~ ~hat";'~ :~~~tr '7;~~f ·."!.l\·,~~.i~;,,; ... if·.·.,_·) 
only :•net• at' Ccmi:4tl · a:· l"l~lbW ia•Wi~u~'wttt1·'M';'fi•"'''Y ., ,, ·· ,-.. ·· 

at tha~ i ~~~ ;j ,.:I . ~ • f·: T E r·n· ~ • , ; j;~'; ·}:;,iJ~t~~:~~{'JB:~;,t~~ ~~ 
MS nlLo•n ·fttaidc'·mu" ·~ loftor>.::· . .r",:.-·:,·"· 1'""'•·'· .... , •••• ~ ... ".; 

• . :. . ... ·.-"· :" :·~··.\· .. ,'.::, .. ~~: .. · -.·:<\~: ·:.·,,t~,: . .-:':L::.·:~._~;~;:~":~§ ~-.. . " ... ~ ·:.· ~:t£ 
TBB cOul~ ...... ~~·~?~" ~ :_, , . .-::-,·?~·:'."~tr-:·" ~'~\~t .~v::i:: 

" • • .. ~;:'. ,.~; \ ~..t;:\><~.:·~\~t~i~:,:~<,' I ~ ;:~~:,::,,:~;,;!~~'\;<> ;''"• ~;\ ~:~:·/'"' ~1~!~ 
118 ~: . · ... , .. ~iii. - . ". ·' . .... '</~·<'"; . 

. •L'.~~;,~~lii~5~11r . ,, ~ 
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matter. I would just like to pull out th• Judgment of 

2 Conviction ou one of the State's witnesses. Just 9ive • 

3 a second. 

4 (Pause.) 

5 THE COURT1 All ri9ht, what's next, pleaae? 

6 MS. FURLONG: Your Honor, next is in refere~oe to 

7 one of the State's witnesses, Ianthia MottJ the convic:tion 

8 goes back to 1976. 

9 THE COURTt Who's the name here? I can't pronoullee 

10 it. 

11 MS. FURLONG& Iantbia. Por the record, 1 ... A•ll-'1'-B• 

12 I-A, Mott, M•O-T-T, Lewis·,. L-B-tr•I-s. 

13 TllB COURT1 This vu a retraxit plea·, ~·•••ioa 

14 . ' 
~ . - ··' ... . of CDS, is i:t? 

'·•' 
15 MS. PURLONG 1 

16 THE CODRT1 
··.·, ::; 

And al\e rec.1Yect·J.9 .... ~ ... ijt·;·· 
:· , .~· .. · .. ·:_-;,,,~ 

. . . ~-

17 

18 

19 

20 

21 

22 

23 

24 

25 
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MS. Pu.MLONG: Correct, your Honor. 

THE COURT: All right. 

MS. PURLONG1 I believe, for the purposes of 

sentencing, it wsa a consolidated plea offer and aa yc>U'll 

note, there's two individual matters. She pled tUilty on 

both -- on the same data, January 3rd, 1977, to two C::ounta 

of possession, one on each and she was sentenced on 

February 8th, 1977. 

THE COURT1 All right, I'll ma.r you Qll.t.bat• 

MS. PURLONGt Jud9e, in light of the fact ~t 

11 this woman, Ms. Mott-Lewis atema back to 1977,_ tt•.a l..-z: 

12 13 year• ae far as a period of. tlllft• I would ~Cjree ·that 

13 there'• no relationship ..... ttla't au-t ... ;n.c...ity to 
<• ' L ,: ' • , ·,:,""' '' ' 

14 use it to impeach her credi:bilt,y. 

15 THE COURT: What'ia·aJ\e beiQ9 ·off•iw~ .••? 
. ' . : '• ,- '," 

16 

17 

":. ··~· ". ,: 
18 .;.··: ~: .. ·.:~' ·: :J. 

19 .. i 

20 

21 the 

22 

23 all ri9ht. 

24 MR • 

26 

.. _. ..•.,: 
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19 

one prong. As I understand it, there are three pron9a. 

Number one is remoteness1 number two, whether the conviction 

in any way related to the pussibility that the potential 

witness may rely; the nature of the offense, Judge. 

It appears to me, Judqe, even under Sanda, it . ·c; 

doesn't say that after ten years or after eleven ~· Of." . .· 

after twelve years, the remoteness makes it irrelevant. 

It appears to me that somebody who has been takin9 dr'19s, 

as you can see from the conviction, she waa convicted of 

possession of cos, two counts1 that someone who was 

convicted of taking dru9s is definitely.not a law-abiding 

individual and as ·is pointed out ir. Sanda, a perd" 'VhO ia· 
. '. 

not l•~abi:ding,. Juc:l9e, would most likely, when. be. ta.a 
•, < 

the .st::mtd., iiot. ·eonider ·,~9:" oath ,of not. lyift9 on .·~ : .. · ·· 
. . . \ 

stand with the satne deVree of. stllaerity . ·~ 80lll80De Wiler i• 

law-abiding. 
';." 

' ' ' ' ' -. ' i - ~' 

something :·~hat •.,-._ .. ;ceme~'1 rf.n ~r ·· li•· : ' , . -: , . · . ; · ·' .. : .. ;·):· ··.' · 

of 

ki4nappfni,. ·the alleg-··:·ki_., .. , ·., .. ;·.~-·~~ 

her 

, .. 
"; 

' _,:: '.:':' ,f·· ' .• ', ,··~-·;.,,.,_ ,;' . 
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that she's been a violator of the law in the past, tbi• 

2 is essential to determine whether she's telU.n9 WI the 

. 3 truth durin9 this trial and I think the jury should know 

4 about it. 

5 THE COUR'l't All ri9ht, let - ask you tbi•· 

6 At the time that she entered a CJ'filty plea to. 

7 possession, what was her age, do you knov? . 

8 MS. PURLONG1 It should be Oft her:e. 

9 (Pause.) 

10 MS. PURLONG1 I can give you an ·•~l-ti~. 

11 Jud9e. 

12 

j 
13 wae 38. 

14 . •• PQRllLORGi $irty~ght. :~. ;.,: 

15 

16 

TRB CODR'1'1 Mhen? · 
.. ~· . ' . )· ' 

~'.tl~)l ~~~~-~''*' ~ ... MR. QORIALBI ,· 

17 gav~ ~~· 
..... ·. ". 

18 

19 

20 her 

21 

22 MR. 

23 

24 

25 

"· .·. _., 
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--
II At the same time, of course, we do have that 

she did plead guilty to one count possession and I believe --

they're both possession of CDS and the one with intent to 

distribute, was that --

MR. GONZALEZ: 3ud.9e, I believe they were both 

straight possession of CDS on ~wo different indictments. 

THE COUR'l'a I see. 

MR. GONZALEZ: There was Indictment 3961•15, 

poaaeasion of CDS and then there's Indictment 599-7' where 

she once again pled to straight possession of cos. We bave 

two different indictments. 

'l'RB COURT: Ali''dtht, anything ·elee?' 

MR. GONZALBll ... Judge. 

'l'BB COUR'1'1 'ilia••·'hJ:tong, do you baV.. anJt~i'99 . 

further? 

1-··. 

•_.·..,__/ ' 

• : :11e11: •. ·.~ _l'.!"lS11'.~~· . the ~lo~-... ,~,~~~i, .. : ? ·. 
I would. say the 'key to excluaion<ia ~t...-a:.,,,~nc;·;: ... \i~•'-~ :., .· .. 
about." t!hat, hOW.vaitJ fi w· ~~ ... ,~aay ~it : .• ,i~,~~:i:i~~~~;;~~t;?;,~ r .· . 

. ~ ' ~ 

un ue pre ce' re . :'.·'° ... < .. , /.:_, . ,..:-?tr. , •. ,. · ':!·' 

paHate of tiM. at~\~~~~t,lNct(". 
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~,,. ; r. ,;' • 

we have to consider·' ia · tllal;: ~· serious crime• to be " . ) . .-: : '·~.> 

considered as having a greater effect than, for example, 
• I • ' .· • ·::/ 1 'jo .•, 

a conviction.of death by,,.t~alls driving and the queation 

r here, the pri9.r ,COf.\Vi._~,tion. ~4 to be consider841 ··by t:l\ta 
.• ..''. . ' " .,; ·;,_u.' ~t. ... ' _,;. ~.,., ~ ') 

Court as to whether or· not it wae of serious nature. 

Now, if this was a distribution, I suppose .t.t 

would be considered more serious than straight poaan.aion. 

Possession of CDS back in 1977~ at the time Whel) Sbft'•• 
26 years of age to this ti1119, would sea to me would not .. 

fit within a Sands type of hearing. 

In other words, I know that credibility ia·to1ft9 

to be an important i .. ue1 ·bo..ver., even it· 11: i:..a the 

Defendant with such a .reocdfd ... mk\. had on:ty :tfUtt. ·and nothi~9 
. . -

.,re, t ·think 1 -.u1a eillii'·.~ :,tb- · a~. •nciiii~h'~ tih8't, · 1:; ·. · 

will not allow it to 90 befoie a jitty~'·. !;·.have tO ,~;,;-., · 

you know, the serious artme•· ~lac:) in 114ditio .. ·'.'& .~ .· 
•,; - ' . '.- :- :~ .. . . . 

remotenessr so, when 1·put 'the ~tb of ·tb·)~•ttHir:~ 
. ' .·. ··. ', 

,._, 

I 
. I 

query, Is the possession ... an -1;1~nth · ~'1•ee~.: HJat::•ll~:>~.;·: 
-~'; . ·•. . 

tbere 

read this, 



= .. 
w ... 

• • I? 
I 

i 
0 ., 
z 
..; 
z 
z 
~ 
c • 
.; 
u 
Q 
c .. 
z 
w .. 

23 

1 of CDS. 

2 '!'HE COURT1 One ia June 30th, 1976, and the 

3 other's October 21, 1976. 

4 MR. GONZALBZr But the point I'm making ia that 

s it's not one isolated possession of CDS, there are two of 

6 them. 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

25 

THE COURTS Yes. 
i 

MR. GONZALEZ• And I think we not -Only baV,e to 

look at the nature of the offenee, but also how of~~ ha• 

this person been law-abiding or not and I think that sand• 

also points that out. 

tlS .. P.URLOllGI Jud98, if I mayt 
· ... 

' :·. -'-. 

I w 1wbet Mr. Gonzales 1• clrivi.9: ~. bti1;..:, ti.la 

i11 a ·rel.Uw.ly :i'almrt period· of ti•, lHt'J .*f;th~n_.a.,~:few 

months of each other it'• posaeaa·ion of. CDS:.> >:J. ~i~ ·:&,aftdtl 
. . . :·· ~'\ ,'·::"-\ ,,,.:.;, f\,~/ ·. '· .. ' ·'. .. '\' >·- ":' .. - . 

ape.tic·~ to ·cr1_. :of1 'v.e•ai~i~l'i ~1 you knC.W,- tbe·'.tnaff-..:J.:a· · 
~ ~.,.. ~ t ~ -~~ .. ,, .t .. , •\.•. 1··:...\.~.... I.' ~J'" '- ,· ,· ••. 5 '.'· . ·_ .. .,·· ..•. " ',;: .•. < 

. ~· ,: .~::···,. ' \ ,··::, :; ,·. '.:~<\ •:\:~~ 

a str9n9. a,ne if . tJle, pef~Oftr1"¥'-•n ~enaive -~-•: J» · 
. ~ ' \4• ··~ ~ ! : ~ ~i ~ . : : .. ~ 

exclude'. it; · : .. ,;. ., \..'.·::~~:. -t.,.~t . ·· -· · 

. · ·'{CJ!l•llave i11Q";J.jlft'ff;~ -~-:~~·,. ' . ' · 
p,,' ~ .. '" .. _.,,,. ' ...... - .. : ..... •.· :\.'> ··f~;:·--:: .... ~· .. :·, .. "i:<- ' 

recordJ over 14 year• ago ttaie ·inct.en~· ~-.r-._.:·'.~~~._::<· · . 
- 1aw-abi4ift9. •ini;e ·~. ·': 1J~~~.~~f '<';ii;~~'ii'~' ·~ ::::i·~/f'.{' •. 
that and the prejudice · "f ·. ·;an11/i••i ;;~J.tl~;·.'.· 

arguing in the 

Ml• GOlllALBI a' 

-'f l •Y• Judge? 
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You inclicated that if the tables were turned 

2 around and it was the Defendant with the prior record,. 

3 you would exclude it and you would do it under the concept 

4 enunciated in Sands but I think one further pro119 that we 

s consider as to the Defendant, and that is Whether using 

6 the prior conviction would prejudice the Defendant. We 

1 don't have that when it comes te> a lay witn••• wi'ao'a not 

e on trial 1 so, I think it •s not the aame thing aa if '°". · 
9 were testing it under Sands for the Defendant aa you. would· 

10 be for a lay wi tnesa such .. we have in this oeM. there••,' 

11 something additional that we have to lock at when' -··re 
12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

lookift9 at it :from the poitlt of view of tha·Da'fendAnt; tb&t: 

-is. whet.her using -- allowing. t~ Stat.a; ta.' u8e ·'tbat. prior·· 

aonviction ,·woaJ.d· .ic be prejudicial?. lfti ',th,ta:'~~--~·: .Via·,·': : .· · 

..,. 

". 

. -,-

.. '.:' --~;. 

--~ • .>_:~ 

; ·1 

~ 

:\ ~·· • • rt· / . . (~~;;,. .. :.."~ r~ ... ~, :-r r':~~ , · ,- · ·<:~.:\~i~ 
. ' · THI 'COWIT i' wt.&fi ,..;. .... _t.:¥1 that :M. 'a_.·• .• ~ ·.:"1 .... ·.i.·J.; __ A_mw:_·_· •. ·. '1 _' ,: · ,.... · · .. 

' '} ~:, .. ~ '.· ' .. ~· · 1!,.· ,! ~:.~·· \ ~:"'f'..,.t~~ ~~~-~ - ... - ~~., •.:.-:.' , .. J'~ . ._ -:~·-;>; 
- , ............. ; •• < , .... : .- • ' .> ,·t:··;~ 

' . ' .• ' : ... '. .- ' ,·: " ;. ·- . ,,;.·' ') .'_;- - ,-·· ·.~ ''; .•. _:; • . ' . . •• :· ~ .. _ . ~ ·.:. "\.:. ':1,: 

MS. PORLONG1 Y~r: Honor:, 1 -·~1t•v·~J-...t;:'--lng,:: ...... ··· :'.•'.<<'~ 
..... ~ ,,,. • , ,' ~j~ ~;·~~ ~ ·1"rl,~·.1~~ .. ·,.~· I"· ~-; -·-<j" ·~" ·.::"c,<. . .. , , -~~.--:: 
it ' ' f;, :. ' .. 'tt ! "' ~ ... 'L i t •' ~ . ~ > , ' - .. 4 ,' - • ' : ':; / .... ~ 

that adiUtional el-nt Ollt ~ SanQ.~~~~-~~:~·~. <> '{;.ji;! 
sense that there baa to .. rel!l11y :··· aome::t.yS..:ot>rni**···~-...... ,::.\,~ :c >~~:/:~~:,~ 

other prong th.at ·t;bere '• ... : · pr•,~4-J."'-~'! •. :~-;~{ _,,.,, .. 

Defendant i• hare •. 

. ·; . 

. ·. 
'. ! 
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a contempt for the balance of behavior tbat•a placecl on 

2 all citizens and I don't think that criteria'• met here 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

26 

with Ms. Mott-Lewis. 

Two isolated incidents back in 1976 dealinf 

with possession of CDS and I believe your Honor ba• a copy .· · 

of it in front of you where the Judqe even indicates, 

•eope that the threat of incarceration will keep her frOll 

uainq drugs," and I think that that is 80lll8tbin9 that ti. 

Court should seriously consider aa opposed to th. i• aitaaticm 

where we have here with the Defendant with a theft crl-. 

which goes to the heart ~f What we're dOing in a Sanda, 

to 99t the··..u~y and 'Credibility of.'tlle' Wit .... 11,'~<;. >:• · 

TU COUR'.l': -Well, I've in~icatW ••·• f:be-. · .:_ 

·queat:ion in ·thi:s is a ·state;•·a ·witness 1'bo ?,tif:ftJ•tl'f·y·: · .. 

and whethet thetwitni.1a'a "{~'?~~iii a w. itnen Who .nn-.·. · .. ra. ·:,·· 
~ 'f ..,. , f •{<,!'i'I tt:.'\,, ~ -

:• • • • , ' • .... ' ' '• ' ;1 r • /f. "' ( :!. ~ .., ,;,\ 
- j,,,,.. .,,,: ~ .. , ••• ;_,,.~ '""·:i;,~ •. ,~· "'- ··\.\' 'I.~ . ', : ' .••. ··.' - ·-' • ·-~ 

befor~ . the j~r~ . an~~ ~t~~'":'~~on, Of. ®'iO.'. 'Oil •lf ,-~. 
matters, :of' pt . .\o.~.idOrtvtctlol\'81 .. utd: allow·the' :tui.Y.f.::,t·~t~··•\j:/: 

: .. - '·' 

) 
~ 

. .' 

· .. j 

; 
.ii. 

... 
admitted, ,to .. m,ake ,, <t41.,~-~~~t~~n aa to,,vfl&t·_:..a~t~t 't:bi'> ,.".;; . s4". 

want tO '91~ ~. to·'~r~ib~i1'~y,~~ t"t par~i~;~~·:•~·:,·~~:~~I 
and we have to be guided t>Y th" .guid•l·l•••~~, :· I :·t~~.--~.,,:.\.J:r)},1 it.;··6;)~;. 

the key to exclusion i• 

'· ;, 

Now, 

normal federal -l'\11.e or · \ii5.t·:f :tf1s ·•'· ·' 1
·· . '~ 

yeara and he~:.~: .. -;s·irf!lr r~ 
•· r -; : · ._--,~.. .\:';'.:<· .·, :. ,' ·,_:·/~;@~~t1~,~tu~:.;~ ·j~,~~~~~ ~,°4)'f!~~~;' 
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do we have that question of remoteness and remot•ne•• is 

2 one key issue and then t .3Ve to balance it al.so witb ·ttae 
3 

~ 'l<.,_: ~ .. · ) 
nature or t?e,;$erious ".lat~~f!i ~~~.that particular crU. that 

•• -~ ,. -· - .. !,• • f.,. -,. 

4 

5 

we're ~1>eakin9 about1 r;>t.he.rwi~~· we just can't MY 
i . ~ ' ~:: : ~ .. ,, ·:~ i ·:·.; 

remoteness-, ' Period~ . ~There tta·s·. to be a nexus between one' ., 

6 

7 CDS back in 1977 where a defendant pleaded guilty and,, 

8 you know, a retraxit plea as to two counts, the Court. J• · · 

9 mindful that that in itself cannot --

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

26 

Where the ae;11tance is a auapendtld. •':'t;ence·; · .~ ··· ·· 

year probation, not two or thr•e or four ytt•r• and. n0tbi~9 . 

,:more to lnd·icat•· tba~ ··4me· ! .,.. • vioJatiOd>of that 

credibility. 

MR. GONZALBl1 

'l'RB COURT c And I:""'-. ";. 

1" 
/ 

MR. GONIALBZ: 

record to be -- · · 

'l'ffB ·cOQRT.1 

,•, 
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and I think you also mentioned the Federal Guideline• 

2 which is not binding but is something that we go by, ten 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

13 

19 

20 

21 

22 

23 

24 

25 

years. The conviction here was on 2-8-77, she waa 9iven 

18 months and then she was put on probation for an 

additional year, 

THE COURT: Suspended. 

MR. GONZALEZ• Now, it'• Inf understanding ••I 
read the law regarding Sande, that you must lllta•ut•· ·:ti•, . · 

remoteness time at the end of the sentence. 

In other words, we should not consider U., ,,;.az: 
of 1977, but when she completed the probation. 

ma O')UM':t ,t97•~• · .e--.year prC>batlon. · 

·MR. GGDAL-'8S1 ;00_.,.t, Jud"' :·bu~ ~· point· ia, 
. . .. ;... ,~ .. ·~- ,. , . , '_' . . . : 

. shat ~··:::9• J:-;j i•t\iti\~·~i·.~&iition .of. ~~t:ifirh0 
:. I• · 

; : '~ .• : ~ •. ~~; '.: ·~/ ~ ~ ! L~.;:/<~· :>n<>.<> ~J-<;j. . . . .. : . . 
that correct? That• s my - · ·,· 

[. ' ''l'R*~*'-~\:. ~~ U.l'.it ..... ·~~~~~j~ t• 
placed on probation ~~r .. o~~· · .~~- :the ,~t•-•:::t•#i•,~ ... 

',._ . ·~· '.;·.; (:~:;~,JTLN 1 -~;·' .• ·•· .. ····:::e:;:~:~n··::·,./'.><!:~;:.:;>··:: : 
MR. GONZALBZ1 P~ne,, ,aud9•·~< ' .. -:' ';""'• ~·:'·~::,:·: .. _ 

-· ·•·· -·: .. ,,.;,·-.·~:·, 'r. >· ·; • -•··,;:_'.:\.f ... -. 

TBB COuRTt .. ~ :~;,~~;~.;~~~~~:\~~~i''I.~ 

mentioned if 

then you can 
.... 

the 9uidel ines of. "tan, ~'t''.0~-.~7~-~~-::. 
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MR. GONZALEZ& All right. 

2 THE COURT: something that is rather remote, 

3 it's excluded then the other key is, if it ia that remote, 

4 ten, twelve years, thirteen years1 in this case twelve 

s years, then you have to Masure the nature of the criiae 

s and that's why I brought in the question of seriousness 

7 of the crime for which she was convicted of. 

a And my analysis ia that on cos charge back then 
9 and nothing more and one-year probation without violati.on 

10 of that probation and nothing between then and now,. it •• 

11 my conclusion that under Sanda, this would be a propi~ 

12 aubj,ect ··-tter to :have excluded and •t ·1- •o..,ht befc.,re 

13 a jury and aa J. ifadicated, if it was the Oef9ra4a..ti wt,~ tile . .. . :, ~ - . . . . 

14 
{ . : . . . . ~~ \: ,. ~1 ,/ ·;:~-.... /:f~~-~- ·-·_ :. ffi. -:}' -

-- -~y"; ~:.'~r~ 1u .. ttt ~J',~ .... cir~.U.~•1<;1 · . · , ,;., 
· 1 ' ~. •/ t ~ ~ ~~: ·.>z "'.._ ,' ~:;\-. }' -~.oi:.~:~~~· _ \ .. u "I 

15 

16 

17 

18 

it and % ~ve ~~v,e~ ~~,;_rf";·~ffJ\--foi i.t~·, 
·- " ... ; '~ 

Anything f urtber1 

19 
,,__ '· -

MR. GONIALJl,l-1 JWlcJa,, l,.al•o ~·~ ~~··,····: :_ 
20 

21 

22 

23 
on the reocord 

24 

25 

I' ~. ' 
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Do we have a jury out there? 

THE COURT OPFICBlta Fourteen. 

THE COURT: We nd.9ht •• well brin9 th- in anc1 

do we have your witness here? 

MS. PURLOMGt Jud9e, we're ready to go with. 

Detective Thomas. Ba's out back. 

THE COURTs '!'hare's no reason to ~ep t;he '.jQ.ry 

there, I'm going to excuse them and have tbea .com. back at. 

1:30. 

MR. GONZALBZI Pine, J\ICl9e. 

THE COURT: So, let'• do that anct·w can p 

·forward with the ·witness. 

don't 

''-· 

'• , ... _,. :;, . 
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30 

(Whereupon, the following take• place within 

t.he presence of the jury.) 

THE COURT: All right. Ladies and gentlemen, 

we have all 14 here, I relaize that you were outside in 

the hallway, ladies and gentlemen, I'm sorry about that 

and we may have a few more minutes here to do aomethiAJ. 
that we'd like to take care of bttfore you hear. the :opentn9• 

by both attorneys. So, I do nut believe tbat we will ~ . . 

ready for you by twelve. So, with that in •n«# why ~'11• 
excuse you and give you acme ex~ra time on yaurlunch bc>U. 

'It'·• a nice day oat dlere and ~en ·•.• 11 expect 

thia •~t•f.iil any 
, .. ~ 

,•. '..- .... 

incony~i~nc.• ·~ we.,'l~~.""'9 ~ ~- •t ls.JO;•;:~- ·JM:.: 
i ·- , ~· ; - ·. . ~ :.. ·~" 1 \ ~ '· .: ~q ~ . ' ,,. .. :• :: . . -

·. . , : A.· JtJROti 1 ~, ix~u~~-.. -~~· ~1your Bonor •.. ··~t time did 
·~· ·,--. \~ ·; . :/ . 

·, ' ~ I'.' 

you aa~,": 
'. -~ .. 

_; ..... 

THE COURT 1 11 JO,. Ma~ ·~\li•• ~~~~~? i· " _ 

A .JUROR1 Yea. ·',.·,.,>:: ,· _.,_.,. :·, ( 

-', ·~ ' 

'1. 

TllB OOUll'l" All #J'%~~;t!°:.< ;' ·.' , ·. ··. :c:J~ '\\' .. ' /,,. ,' · 
Did you ,hear •·~4'*4 9' f\;c1~•r1,,· :~~~"-~.:-::~{,~~: _:~: 

·rec••-•·) 

1 ' , , ;
1 "~ > ~: ~- • ' ,,·" .. ~: ,'~~~:~ }~'•;~~:,~~;(~~:~:~~I'. \;~·: 

(Wher•~P.(.)'n·t _ j1*ry L·• :-~~ \~•'"~!f'~--~-''.\' :~:~ ·~: . \. .. ·;. , . 

· . .· · .• ·~ .{f,.;:~.~i :i,,,:~i {-}·,SJg1~tr:};s:~;::;·:;~~~1 
THI ct?UR,~t ,,, -Al'~ '.-1'~-ij;Jff::·'-l~/~,j~J~" :~t 
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1 Detective William Thomas to the stand. I think be'a out 

2 in the hallway. 

3 While we•re waiting for Detective Thoma•, in 

4 addition to the other witneasea, I have a record-check on 

s Richard Mott. The only prior he haa is a conditional 

6 discharqe for CDS. 

7 THE COURT OPFICER1 Ba doe•n't appear to be ·out 

8 there, Judge. 

'" .. : '~~ 

9 THE COURT& Where did he go? 

10 MS. PURLONGI Judge, be ha• been going back ancl 

11 forth unless he didn't get down. Be waa in Perretti'• 

12 

13 

and t.hen. a Meat, ,,to .~~~·P "~ he waa suppo•ad to ·be 
" - ·.'' t ; ,. ' ' ' 

•':Sp " • 

14 : -_. ~ ·f,_."',.ts., fit'..~,... ~t to find out. Where he 
..... · ·.~ .···-~~\ ~.· ; . .() '"·4) L ~,/ t...:~_.·~ ~~--:~ ·· :·- -

15 went, please? There• a got to be a way to aet· 'dOwn ~•• . ·.,·<:. 
.!~ • 

16 

17 (Pause.) 
... 

,·_,·,- ,.· 

18 MS. PURLQNG1 

19 

20 

21 

22 

23 

Judge Cooper• a ,1 they had,.; ..... ~re suppl--.~~~.~,"'~tiC)~~·\ . 
... TBB COUR'l's -~•'-'.~ltTi . <~~· 

to ~ u~:a::.;:~;:~~t f~'.~i:i~(i¥i 
him and 1 a oke to Jud 9,'~r't; ;~q:,·:, ;-1\ 

24 

25 
he's 

,. ··" ' : 
-:.····. ', :' ~ ." ~: 
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THE COURT: What else do we have betlidea 

2 Detective Thomas? 

3 MS. FURLONG: 'l'hat'a it. 

4 Did you have anything else? 

5 MR. GONZALBZ1 Ro, Judge, I just -- 1' just wanted 

6 ~o make sure that nobody else has a prior record •. 

7 THE COURT: Detective Thomas ia here for what 

s purpose? 

9 

10 

11 

14 

15 

16 

17 

18 

19 

20 

21 
,-' 

22 

23 

24 

25 

. : .. ·., ,, ... 

i;, 

MS. FURLONG1 'l'he --

MR. GONZAL.BZa Hade, Jud9e. 

MS. FURLONG 1 Continuation .... · 

TRP! .COUR'9'1 · 

identification ftcin.£t.e 
. ' .... -_;,'" 

,,, 

·' . 
. ~- ~. 

>'_ '. 
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Thomas be here a~ 1130 sharp. If he'• nto here, we're goin9 

2 to have openinqs and I'm not goinq to delay thia jury and 

3 have them come back and watt again. If he's here, fine. 

4 I can hear you aa to the identification at.t.Jtj,.a 

5 time while we still have soma t!me before lunch hour u to 
I 

,' '.' ! 6 the identification procedure by, who is it, Pearl Harrell? 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

26 

MR. GONZALEZs Judge, I concede that. 

'l'HE COURTs It would seem under the ciraumetanoe• 

that there was nothing implrmiaaive here OI'. the proc:9clure 

was not incorrect --

MR. GORZALBZI JW199, just so --

,.._. CODR!'~ -- ao, therefore~ it'''you c0ncea. it:,., 
·imen .1 .. 41cm·•:t bava m lfiv. any factual baais aa . t.O my·~~ 

,gf filiti119. 

MR. GORIALBZ 1 

'l'BB COURT I 

we took care 

Thomas as to an 

Defendant, correct? 

in my mind in 

..ntdge ·-

picture of ~Mr. Moµ'ltt·teJ(·i,',The, ,J.jit'·,~ilH::"·:~·· 

isau i ·~h£nk · :,Z'U } / · · · .(:; :;} .:··;Y,:;,;fif1~~;{'.-~f" 
,, "j l '"...,"' ~ '; .1°· ·"'.· l.'**~ .. 1'.,,..;.·,,•)::'"c~./$:i,,,;/•'.• \ · :" 1 ; ···.) i . v.a , i L,,.. 1 '. J 1, f. \ .·.·~ : · .. · · :'"':, "'1ti~\~:tW',;,/ 

not ~._; • tliet~~~~: ·· · {··· /--\~>"""··'{"11"'~ 
. . ... , . ,. , . :'.. ., : ,; . "'.· .s:.;;1;'.'f 

"'°'"'' • •• :i: • f' ... ~ .. > ... J"''- : . ""·~··;:\):;7:·:,< 
,. ,.1 i: ') ~ ~ :; .(' .•. : ,:.!:: ' ~ ... ~::\.. ~ft'.;~t .f:: )::~.~- ,·-.;~ ·.-111;.:·.~< t· . i ' ', ' ,, ''\}. ·('' J ~,,..~"·¥· ' ' 5· ; 

.. ~·' ~ -·~ ' . - '> ' .:;::: .. Jf:~~~;,ffi;;{ii.:~:~:~;;,~j'.· 
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THE COU~T! '!'h~ reiiii(iO - yes, I did. 

2 MR .. GONZALEZ1 Okay. 

3 THE COURT: And if you'd like, I can juat fO 

4 over that again. 

MR. GONZALEZ: No, Judqe, it's not really 

6 necessary. 

7 'l'HE COURT 1 I believe there the ruling., aa 1 · 

a recall, was that somebody waa a girlfriend of the Defendant, 

9 Kathy Woocla specifically. 

10 MS. PURLONG1 Correct, your Honor. 

11 THE COOR'!': And -
_: ,,. 

12 ADI JISC9Mott, . Tyk.-,•~ ~tt . -~~· .Jt.?~: .. 
' ' 'f' "' • • ·-t. , ~ ' ,.: ': • ,' .• 

13 :uz· .cotJa!': Yea, -~ _she state4,.~thln9 :-~- .•.... ,::, · · • · 
. . : - . . ' \ ' .. • ' ~ . : 01.-;:. •,•· . . 

14 ·he - ,'that i•~ .t11e· De"fWA!f;ut# •• a· 90-90 '•cu•· ·-de · .. _ ,. . ' · 
. . ~ . 

15 Kni9ht Rider, or known aa ~'9 kni9ht Rld•r ~- . Am "i t~9ht? : __ . 

16 MR. GONZALEZI Correct~ 

17 

18 

19 

20 

21 

22 

23 

24 
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The one here, we just gone over and you knew 

2 very wisely to save a lot of time, conceded that there.waa 

3 nothing wrong with the procedure that was used or ~t 

4 there was anything impermisaibly suggestive to.show 

s irreparable damage and as you well know, we have a two-prODiJ 

6 system and if you don't get over the first, you don't get 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

over the second. 

MR. GONZALEZt Pine. 

MS. PURLONG 1 Judge, to take advanta9e ·of the .. 

time we have right now, in light of th• fact tbat. ,.OUr 

Honor ruled that we didn't -et - Defen._a counsel ,didn't. 

identi-ficaUon, ..... 11 ,. 'lf.keaba Mott,_, l'~'d1 .. l·i~j··~-.·~· 
\ ., ' ' 

them in the trial --

'1'HB C:OURTa 

MS. PURLONGa 

recollection. 

TRI! COURT1 Oh;>J,aee~ 

.. ~. 

marked as --

l ' , •«; ' .. .,f ~ ' j ~. {t J) J ·': .jt.;{ ..#".Jl:t.. { .. .·,,;,1;,.,!.'' • .• "'• : :_;~~ <N.· 
•('1•t 11 '*·~~~--~:f:~··· ;~--·· ".-;,· .. 

a.2;; :~;.•t.t·· ~··· .; • +~~,'>.'r~~~~~,,,,,~~¥1: 
'' •''' ~.-~. ~ (:, .. ' ~- ,_./, •. ;.\ "~~.~ .... ;Jit ~-::-'">fl,:;· ... /~,,,,,,,.,.""~"''~·· 

. > • 1;;: .. "•· -l V" l l,/ ~·:~• ; .:it~~~;;~•;;'' ' '~C '\t: 
~ .. t;·Oi·'l.'.'f.~~ N,. ,.;t~; .. Q:N:Jf!s: 

: - " )~·r~' . ~2';/1~('~.r~ _:; . :','.:~~;~·,:-.~ ... ~·.t:-,;~}~J:: ·?rr{\:/~~{ 

' ! 

.. : ~ 



: .. 
"' .. 
• • :! 

.. 
z 

.:. 
" .. .. ... 
" .. .. 

• 

MS. :FUR:LONGi M>, J'uci9e. 

2 We can make them -- the identification by Kathy 

3 Woods, S-3. 

4 

5 

6 Mott, S-4. 

1 

8 

9 

10 

12 

13 

THE COURT: S-3, photo. 

MS. FURLONG: And the identification by 'l'ykeaba 

THE COURT: Just one aeeond. 

s-4 is a photo by what's her first ·name? 

MS. PURLONG1 Kathy Woods, Judge. 

TRI COURT1 No, no. 

MS. PURLOICI 'l'ylceaha Mott; .T-Y •• 

36 

14 

15 

to have .the pbotofr•ph -~entifi.t by H8ttaaalet~1111Hf~-~q. _ -· 

marked as s-5. 
16 

17 

18 

actually initialed and ai98*1·. 

20 

21 

22 

23 

24 

26 
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II 37 

Thomas promptly at 1130, if he ia here. If be.ia not-her•• 

2 we're going to 90 forward under the circwnstanee, with 

3 the openinqs. 

4 MS. PURLONGI That's fine, Judge. 

5 THE COURT: Is that clear? And that •tterof 

6 Detective Thomas can always be taken care of at the 

7 appropriate time with a Rule 8. 

8 

9 

10 

11 

12 

13 

14 

15 

18 

17 

18 

19 

20 

21 

22 

23 

24 

2& 

MR. GONZALEZ& Pine, Jud9e. 

'l'RB COURT 1 I don't want~ bold the .jury eo-

in fact 

MS. PURLOg;t 

- • PURLOIWh .. .,, ·r can 

'l'llB comt'1'1 And I think you can •l~f ·ao·, why· 

don't we go into that and have Yo~ Witneaaea-daj.lule 

and we can always get to tta.t Rule 8 la~er. . . ···· . · ,: ·, 
.. ,•" 

MR. GO'NIALBI I ·Pine. 

"' " ' 
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II Thoma• - direct 38 I 
'l'HE COURT1 Good afternoon, please~ be Hated. 

MS. rURLONG1 Your Honor, at thie tiM, the State 

calls Detective William TbOJlas to the stand. 

(Whereupon, witness enters.) 

THE COORT1 Now, I understand that we have one 

juror yhet who hasn't come in? 

'l'RB COURT OPPICBR1 Yea, I ba.,,_ so.body vatchi119 

outside. 

DBTBCTIVB w I L L I A M T B 0 M A s, sworn. 

'l'HB COUltTa GocMj. •fternoon, sir. 

'l'HE WITNBSS1 Goocl afternoon. 

ftE COIJR'J'1 :m.rect: examination, Pl•••· 
. ,llS. ·l'lUll&01IQ1 ''llarDk you, ·J'OU" ·.llODOr:• . 

' ~· ' ,• '!" > ~
. 

,ralLBY .•• .' ' I 

New Jersey veraua Derek MCHil~i'te? 

A Yea. 

Q 

September of 1988? 

A Yes. ,,_ .... 

.- . :'•,' 

l 
I 



Thomas - direct 39 

to have Joseph Wilkerson'• atatement marked •• State•• 

2 Exhibit S-6. 

3 (Whereupon, exhibit is marked S-6 for 

4 Identification.) 

5 Q Detective, at this time, I'm now ahowiil9 ·YOu 

6 what's been marked for identification as State'• Bxh1bit 

7 S-6. Can you identify that for the record? 

a A It's a statement taken from Joseph Wilkeraon on 

9 September 12th, 1989, by anyaelf. 

10 0 And Detective, can you pleaae state ·at'wbat tJJa8 

11 the •tateme~t was started? .. ' 

12 
A .t .p .• m. 

13 
.Q 

14 A 

15 
Q 

18 

17 

18 
A Yea. 

19 
Q 

20 

21 

22 

23 

24 

25 



-~·· 

II Thomas - direct 40 

you handed him the photographs? 

2 A Probably an interview room. 

3 THE COURT• Did you say probably? 

4 THE WITNESSs Yea. He was at the Bond.aide Squad, 

5 it could have been in the main off ice or the aide rooa. 

6 Q And during the time 1:hat you presented the 

1 photographs to Mr. Wilkerson, did you, at any ti_, 11aJce 

8 

9 

10 

11 

12 

14 

15 

18 

17 

18 

19 

20 

21 

22 

23 

24 

25 

any suggestions or point anything out to him while he wa• 
viewing phot09raphs? 

A No. . -- ... 

Q How, I show you this group of photogi:ap~a, tller.'r•:· 
.. "·. 

· .. ·-· . , 

A Yea. 

Q 

A " '·.' 

0 

MS. PURLORGa· Yo~r 

photo.> 

·'·,1 • i 
·; 

·' '.· 



Thomas direct 41 

Q Now, Detective, did there eo• a point in 

2 time when Mr. Wilkerson indicated that Mr. Moultrie was, 

3 in fact, the suspect in this investigation? 

4 A No. 

5 0 All right, let me rephrase the question. 

6 Did there come a point in time where Mr. Wi~Jceraon 

1 picked out a photograph of the person he saw with a 9.U. on 

8 September 11th -- 10th, 11th, 1989? 

9 A Yes. 

10 Q And did he do anything to that photograph? 

11 Did be sign it, did he date it? 
.. ·-·. 

12 
A ·:fie sl4ned 1:he ·mete .... put a dat• on .lt1·· hie· inlf:i•l•· 

13 
Q ..,, -i.-~a·\now ~n9 you what• a ~- •rke4 as 

14 8tate•11 ·1&xhibit S•7. ·~ you lclentify"tba~·;fdr the n~rf1, 
15 

A :. ..... , 
. ' 

18 
Wilkerson on 9-12-89, at l••S P~•· 

17 

18 

19 

20 

21 

22 

THE cooaT, 9-12 at w~t ti•, pleaae? " · : t:J:.:~,F'.~ 

Q .. :::~: .• ~~:~ ::.;• . . <i: .H·';~;,i!_'.. 
: ( • ~ 1' : -t • ' ~ .. ~. • ' { t' •• \ \ i}J . .. ~~... l jf ~ ~ ~. ( ;/' / ;,~i::-., ' •f_. <-"';· .. ;:~ 

:, : .'. .. :~. ~~~i·1~~/:t.i1 ·"~ body. Of *····~--ii1:!~:-t .. ·:· ~-. _,·~~i~ 

you t~ (rt;!:,~j~f~!::Jfl t(• _,r ~~~'.~J.l:;J;r~ ~~ 
statement that photo9x:aph• •r• 11h•·, ,.. · tb•~- :'*•'J:.;W;:~--~'gr ;:,,~;~ri:; 

23 .. 
' .... 

24 
A Yea. 

25 
0 And·" . : ;, .•••. · '.jJ,;:~~~~t \~i~~r:wM•2i;~,0 ,.,A,'i!¥al~ 
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Thomas - direct 42 

A Yes, it is. 

2 0 And who did Mr. Wilkerson indicate, if ycu can 

3 from memory, the picture that he picked out who was tbia 

4 individual? 

5 A A Derek Moultrie. 

6 0 And did he say how he was able to identify hial 

7 what his involvement was in this inveati9ation? 

8 THE COURT: I didn't get that queation, Pl•~··· 

9 What was invovled and what? 

10 
Q Did Mr. Wilkers 1 indicate when he •de. the 

. ' 

11 identification, did he •ke any type of a ata't ... l\t ·uoat· 
'~'..,_, 

12 
thi'S indivl.dual? 

13 
A :.; 

14 
Q 

15 
A Do'•:·You want me to read the e&Jtii~f P.atiAAt ·... ~. •· . . . 

16 

17 

18 

19 

20 

21 

22 

23 

24 

26 

Q If you 
-" .. -: ,•_ . ~' ... : : ~~ : . ,."• ... 

the ·· . 
.., ' f' 

; • l "" ' ~ t~J,f94t«« ....... •·; .. .;· "''"""'·· 
t. :;.~. 1,;'. I J;i.:<; ,LJ .-~~>""~.~.:.1.,; ;~:~f ~~; l~.~: ·,i'·· .• ;;:,t··;6:;~~~(;'.: .. :_D;t1:~;{;:P~.~~ .. {;,_·;~ 

t.bat question and aave· 4;;t. ·eor·.thai''OlW·&'!i/'\'">'~\"1,'f~.:''V·: 

•ir,··::~l: ;!:~:~~l~lli:~*fi4? 
... ~···'·••'' ~!. ' ii.:·.i//.•t ... : ~~,l\~;?~~f . x~; 



I 

.. 
N 
Q 
l:' 

N 

~ 
0 

.i 
w 
z 
z 
0 

« 
D 

ci .... 
0 
c 

" " .. .. 

• 

ThUiiWiii - croiis • '2 . I ..... 

of this witness. 

2 THE COURT: Thank you. 

3 Cross-examination? 

4 CROSS•EXAMINATION BY MR. GONIALBZa 

5 Q Mr. Thomas, did you, in any way, suggest ·to,, ·. 

6 Mr. Wilkerson what picture to pick out? 

7 A No, I didn't. 

8 Q was there anybody else around when Mr. 1'11,.rama 
9 picked out the picture of Moultrie, waa there uybody.elae 

10 around? 

11 A No. 

12 •· GOlllALDt .. ., i•ther queationa. 

13 , m COUR'l1 'Did JD\I ut up tbl• pbot.o array ·ot 

14 stack? . ,; 

15 - . ~-THE WITHBSSa 
I , ., , t ,- - ~ . , . 

I Pit ~•photo array· ....... -..: 
,,· , \ . .'·_, . ;· .. 

. '. ,.- ,• 

16 ·, ' ' 

yes. 
'.' ,. 

17 THB COURT1 
18 

19 

20 

21 

22 

23 

24 

26 

-i:' 



II 

2 

3 

4 

5 

6 

~ 7 

8 

9 

10 

11 

12 

13 

14 

15 . . 
! 16 

l7 

18 

19 

20 

21 

22 

23 

I 
24 

25 

room, he would have been in a room alone. 

'l'HE COUR'l'I Well, do you know if he .... in • 

room or alone? 

THE WITNESS I Be was next. to - • J; -.n_, \ ~ be. · .. · 

was at my desk, he was next to me. The room ia a .-11 roe., · ·J 

eight-by-eight. 

THE COURT: And what did you tell bill· to "°' 
TBB WITNBSS 1 I 9eve him the pbotatreplra ·~. asked 

if he could identify anybodf ·i~ ttao.e ptaou.g~a.-. 

'l'BE COURTa And. what 4id be do# do .,.,. '*': 
- . . , -

':: ... 

"'i 
' ·•;i 

-. ~ 
I ' .~ 

., ~:.. -· ' • ,. '1-.. ,> .·"··~:-.. ·~·<:-:·.~.: ... ;,, ..... __ .. ·; 
'1'BE WITNBSSJ .. went th~· the .P1C?t~ ... ~,'be.: ·~; 

' • •! • •'.'~.:· • :· • • '? •:>.•' • ·~ • r " • 

atopped·•t the pbo1- o£ :8ina'::liul'trie·an4!'r·•t1*.:•t.~.~ ... t. 
-' .. - ' . . 

.- :.-~:; .. < : .· . < 

' .. , ~ ·, ~ 

'l'BE WIT1'BSS1 
·_, . '.- .. _ 

TRB Q)UllT1 w.re l'OI! mu Illa .~ ~!~,~~?. .<\'f•; . 
over .. hi.a·• -•n»t)f'tng .~iJ.ce,:'•ll"l -.. . :; ;:>:;{:;: - :>:./,,:~.·.·:' ... -.~;.: :.:i . .-. ·,,~. 

!·' 

in 

,• I 'j l' 'o' >"'. l\ i ; ' n 1~J "f.f r• ~ t: .... ~;. 
youraelf-f\,i · · '···11'1' · "vi· 1 

:"' '\' ·· 

,..1 .coti\l.w~, :•~~ , .. _ _ .. ~ +~·\• ~ ... 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

I 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

26 

THE COURT: You may step down, thank you, air. 

(Whereupon, Detective WilliaaThoaaa .Xita.) 

MS. FURLONG: You Honor, i~ I may1 1'4 -

Detective Thomas has to go~ to Jucl9e Cooper and then ·be:'ll 

be back. 

THE COURT I No probl•• 

MS. FURLORCh Ha'• available, Judge 

45 t 

THB COUR'1'1 one minute ~fore I hear You on tbi• ·. 

matter. 

la the juror in? '" .\. ., ·, .. _ ,..~. 

TllB COURT OPPlcP• Be'• not b.o- pt•· 

f :: /;~ ... ~'.~J~~~~ii;t~;:r~~$.- ..... 
'l'BE COURT CL.BRlh Jt. ia~ · . ·. " · .. . ," · ·'· · ._, 

• :·: ::: ,,_;J:b.lift.i O.ti¥.N.t Jf ·. . ..·. S .. :},):<.,'.~·.:p~·~{:. ·" 
.. j-", .· - -

. '· .. · ·',·' 1:1~~·. ,·,.-:· 

25 
'. ~ .::··~ "-·~{:·~:·~:".': ·:~:~: ;:-~ ,-·. ' 

> ~ ' I< • ' 

~. ~ 

'.·.1 

···.-1·. ·-'. _:. ~-: 
- \. 

:;. 
. ·, ·-.·.; 

·::t ·., 
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.. I 
2 MR. GONZALEZ: Judge, we still have time. 

3 THE COURTS We'll ••• what develops When ,be 9eta 

4 here. 

5 

6 

7 

8 

MR. GONZALBZI I'm aayin9 -- wll, au-I.Jee that, 

nothing, Judge. 

THE COOR'l'1 I understand that there abou1••t. • 

a delay but we'll find 0ut when he 9eta here to a.e:-..~ly 

9 what it was. 

1
0 In the •anti•, I'd jaat like t:O ·9o ·~t tll18· 

11 other •tter with 1111. liack -.CS· :tk-. Drtaall. 
' ·" .·. . . . .· .·. 

12 
... ..,. 

13 

14 

, . .,_. 
,, <" .,. 

,~,_-,CDVa'f.. . .i :•l'i:,, tutt -. ··•'ittint •. 

.... - . 

-,,;, 

15 
' • ••• ·;. ' .:: ,-_ •• •••• .... : ... ~~ ''./-~~'."~ - •• •• '--, .y ' ',1;'_ 

(Whereupon, Couit,.lleari a .,-'r,••·•i••r~IJ'. · '".: .... , 
16 

17 

18 

19 

20 

21 

22 

23 

24 

THE COUR'l' I 

'1'8E CQUM'I 

'····. 

the delay? I knaw J.t•a;'.& dee::' ::r.-.1). 
' '. ' ' :· ' '' ·':~-~; .. '~:t.:<\~ttt:~~: {~;"~;]~;3iftt:~f 

ehoul4n •t interfu.e. -~ :. ":,:;~i'«'- '_:,t~ .. .;;:._"\f'.,: \q~·J,:,:·~"• 
• I • , • r ·: ~:.-i•;:,;1,r1 ~ ~·,:~~~·~~~-~~ , · , , .:,1·:-, •(,,~~'· ~· ftt.~.r1.'."i1~1. 

, . ·,. . . -~;t,';:>;,~~f;. ,,: .. ,,:-, aaaoa ·tta~ .·s1··1 . ~.::· :i·-~·~,{· ,),,1 ..... 
l'. Fi 

,,·,'. __ ,' 

cl_-:\. 
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47 

JUROR HO. Sa No, I 9ot caught in traffic coming 

back. I had went home. 

THE COURTS You 90t cau9bt in traffic? 

JUROR NO. 51 Yeah. 

THE COUR'1'1 Well, from now on, please, "9 .Oald 

like to have you here on time if you don 1t min~ so ··am. 't 
take any extended tours. 

JUROR NO. 51 Yea. 

'l'BE COURT 1 

JUROR NO. 51 Yea. 

THE COURTt 

.:_, , . 
Wad••r. . .. ,.. , ... ·"·" ····, ~··..i..~ ,.,, ~, • .,... ,.,, ... , .... 

-: .. ·.\ ~<::)is~.~~ f2J f:~;:;. r~~ . ,, .. ' .. _:,.. .. .. " > ;-;.'.)';. :.:, <.< ... ·,J~' {:'. ;·"· ·; 
· taE ·c0uaT · TbQ)f; · · ·taat' t.16 .· ..... 'ot"ttii~'·· ,,. ·'·: 

' .. ··• · ·· ·yo"·.··,.\ .... :.?\: .. :~!A\·'.~~·<·>:~i~>::_,:;A:<<'~;·t:xt&~z;~:·, 
i tlli k~a ·11411"~ ~W*liti~~"•'lir'"~•''•"'M"' 
there was .no 

fact:,. the procedllh 
,. '- .. \.·~.: :/·.'.' ~:. ·., 

av•ryona concerned., •Y.•t;;· " 
. . . . ; ~·> .... "\· . /Al:::'\'. 

good order· and not -t~~-.··.:·; 
'' ' . .. .. ~. .. ~ 

• . f ,' '.1') c' 

tut of s'--:':.·~j~j!~,· 
further ~t:.to.:1.j,.,. 

' •'·; . ' - ., ... 1•,), " 

· ..... , 

' ., ~. ~ 



48 

Bring the jury out. 

2 We're now ready for openings, right? 

3 Bring the jury out, please. 

4 1:55 p.m. 

5 (Whereupon, the following takes place within 

6 the presence of the jury.) 

7 THE COURT1 All right. Ladies and gentlemen, 7 

8 

9 

already indicated to Mr. Gray, althouqh it's a very nice day 
, .... > • 

.. I ~ ~ ' ? • • 

. ' ' : . -' ' ' ; ,: ' i -"' 1' ~ ,,' ., : ' "' • 

out there, why w~ c:al.l't .t.eke; adv•nt.aqe, .. of -that nice day and 
- ,. - 1!"1 " .... , ' •• _,.~ ·,. '' .·· '·: _,1' 

·-~··· 

10 

11 

so forth so that we 1WOUld apprecd,ate, in fa9t, we will 
; • ;' t ; • ':' F ' < !f ·• .' ' •. ,,. 

request that when you <1o'·ha,;e a· t:l~e to~-.::t:~· back here, we'd 

12 like you to come back"het'e ·ao ~·at-~ can ·prqceed. You may 
~. I ) ~ :1 ~' •'' I •/ ?· ·• -• ". ;} . 

13 have to wait .for me but that's the way the game is played. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Ia that clear? 

JUROR NO. 51 Yes, air. 

'l'HE COURT1 I mean, that' a ·the way tho C)aM is. 

played in that I may have you ·come back he~· •t:. 11:30 an4 you •. 

may have to wait, you know, 15, 20 minute•:1*08u.Se I Ji•~· 

something else to 4o but we can•t. have-..- wait fqr·one ·of 

the jurors to be late·becauae then we're 'hea:-eand :r .. 4~/tc,· 
I". t ·' ·':; ·' '·' ' 

90. so, that' a what x mellnt Wbie_. ·1 said t11•~ .~-.~~.;~.'.-~,··.·· 

way we haYe t9 .~ .. ar coUn:~ •. Wou~4,~~f~;,~~\1~~,~~~~~ 
cooperate. Th•efore ve• 11 ··aaV.e; aC.. 4ti~''·"1d'··:ew:·~;.{~·-···'·'.:.;:: · 

~··~ I 

·.· .... , ::,:. /.1t1~.,::;,~:!~.~l1;,,'1~;~,}~.{~f,{4%i~~};f ~);;;~¥f~~jf,~~i~W ·.· ·. . 

j 
: ·~· I 

1 

..·· .• · 
.. " ~ 



a: .. 
:l 
I .. 

0 

~ 
0 

; 
z 
..; 
z 
z 

~ • 
8 
~ 
~ .. 

49 

you. 

2 Op~ning, Miss Furlong, please. 

3 MS. FURLONG: Thank you, your Honor. 

4 Mr~ Gonzalez, good afternoon, ladies and gentlelllen. 

5 Again, for the record, my name is Mary Ellen 

6 Furlong and I'll be representing the case to you for tbe 

7 State. Some of you were with us yesterday,_ others of you 

8 joined us today as prospective jurors and you've seen the 

9 process that we've ,gone. throuqh· to .at;l~ct;· .• ach and every one 
- I'] ' 

.'' -· 
10 of you to sit and hear this case so now that you're here, 

11 

:.. .. ' .. . . . ·~. .· . '~-· ~ 

the question is, ~~.t:. i.s. your.·· ~o~ •-~~ :~t~~re you going to 

12 do over the next couple of days? ... .., .. , .. 
~-' ·~· L ' l 

13 Well, the thing I'd like to rmnind you of ia 

14 the Judge pointed this out, this case is important to the 

15 State and it's important for the Defendant ao I'm asking 

16 you to follow one big rule, keep an open mind, listen to 

17 each and every witness that ccme• in1 do not make your iainc!a 

18 up until you have all the evidence. 

19 

20 

In addition to that,% juat want i:oh~9hi.igbt. . .-
..... . .. \" ·' ·"'' . ~ -: . 

r·~· , . 

little bit -- I believe some of you· have aiready~·~<on. 

21 jury duty before, &OllMI of you haven't. You all·h·Yit· 
22 

23 

24 

25 . 

4iffer4ant jobs, ·~ of you are .. re1!~1J:.a'~ ~·t.,:.:.-~ •• ;: -~L 
•• • 11roup chQa8ri ~,~e ~•1:• ~ D~~en ... ~ ·~~~t~: 
c••• and what toOla . you n~-4 ••::i•" ·iuro'r7· . Well, 'the ·1:·~tj-: ·",;~ ·~, . 
. • '. ·. 'I , ,· . < : , ' '.\;'~>::~,\~;~·;'l~:l:~.~·- ~;~:;.~ .. ··~_,:.·:~, '. 1 :'. ••• • ~·.:,::;.:.:-.~~';_{1:1:ii·;_.·;d~~~-~.;~·~~~;:!,"' -~:~;~;~:i,~:·,· 
ta .goinlJ .tc) ~Oifti: aut. to, f'oltf;:th·~!;n,.,., 'B"'. ,~,.s~~1'!f 

. . ' .. · ... · : :~:~,.~, ,i~~!if ~t1~;;;)!.\~~~1¥2l~:~~: 
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fact, the Judqe is the trier of the law. He will give 

2 you legal rulinqs, he will tell us, he will make rulings. 

3 Now, as triers of the fact, what your job is to 

4 ~o is to judge credibility, taking in all of the evidence 

5 and to come to a conclusion. So, what basically is it 

6 that you're qoing to do? 'l.'here's no special training to be 

7 a juror, the biggest key to this case and any case is 

a credibility. You're going to have the opportunity to see ea 

g 

10 

and every witness the State· call-s··and again:. the State baa 
; " • • , • • : • < , ,: • •• ! > .. :· L. .. 

the burden of proof 1on; all these issues. ·.· · 

11 'l.'he wi tnes•M ~re going \o come~· ~n, they• re qoin9 
4,,, ... , ;. : -.:.- .""''I~ t, ,.,'· :. ' ' !'° •'t '·•,, l ., . ., 

12 to take the witness stand and ~hey're going to tell you 

13 
I'.. . ~.f·· ..,;'• ."'~.· 'ol , <I,., :\; ,. " \ ' "~• 

what happened during, 'tihe · ociiirsei of: tbiil; "iric1l!ent and you• re 

14 going to get an opportunity to view them and make judgments 

15 and that is what your job is, It sounds simple but it'a a 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2& 

difficult task because you're going to hear fran a lot: of 

witnesses. I did call a list of 42 witneaaea, potenti'al 

witnesses and names in this case. I .can ••sure you •-t 
they are not qoin9 to all be called but 1~' a ll•Cea•aJ:y_'~ to'· 

mention thtair names in case any . of you k·ij.,· '~-,. 

and wha~. 

.;:. 
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couple of days? Well, this case, I'm 9oing to hiqhliqht 

it for you because in order for you to follow it, I'd like 

you to see where we're going and I don't want to stand up 

here and testlfy because the witnesses are going to come in. 

I wasn't there that night, the Judge wasn't there, Defense 

Counsel wasn't there so it's better left that the teatiJDc:>ny 

come from the witnessea1 but I'd be remiss in dolnq my job 

if I didn't give you an outline of what occurred on 

September 10th, 11th, 1989. 
'·1·'·'' ···1 .... ··.··,,·,when 

Why do, ·x '.••¥' 101:ti· or iltJi?t IJA.c;tu'ae/tbia incident 
t! -• ~~ • .,' ~ c '>,' • ?" .:_.; "'i, .:.t >!"' .n '\ •• <:-<·: • •; ~!,! '',,,,_(' 

occurred, the body wasn't discovered until a later point 
in time. ~ < ~<:·.~ ~/~--~ •.;;··.:_ \,

1 

•• ', r<; r; .. • (-'~~: 
Now, we sj;~:i,:,t;e4 <>Qt w~;t~ ~~~n4,lviduals, the 

'1«'1'-' •:,f -~,,; ~- ~ \. •• ' ,,~ ·~ ,. ··+; ' ,,t ~ ~.:,n.· 1 ': ·~l ~ '\.Ji..;.:.ii . • . 

decedent, the victim, Lamont Mott, and the Defeilciant, 

Derek Moultrie. 

Now, I want to hone in on a·f~_tf,lift98 .. becajlee 
' . 

you•ve heai;d names but you haven't haard _r~a~lo'1S.1%:l~~: • 

Who la Victor Lamont Mott and wh•t ill ~his: :~i--~~~it; ·' . 
' ;·. ·'. \' :, : ... •· - ' ':i·.: . ~;:···~~-: .;, ... ~-! --~.' '•. 

·. {»',,,, .·_,._, .. 

to D4iu:ek Moultrie? Well, by ·:the timta this . case 'ill:<·,..,.-, 
·~.··~·.I ·::< .< <. ,;.:_::~- .-.?·~ ·. . :.: 

u• • gonna •"*1•• YO!i what the n~i!t~~.t.~)~{~~tH~ 
probably going to walk -••Y. fr;O,in th$S. ca ... '.,,;f·Y~*'4fi;,:~t•':••yj ; :::· _': .·· 

why; vau14. e...._y• II ~r~~· ~~·'J~'!~~f:!·~~~;l( •··· 
put ••~ bQlleta i~¥ lit·•·, flJ!lt~ ~~ • :qd)4:_.C)lj~~~'~·. ,.· .. }~~;:.:' 

'<. ·.:;J··:~· 
5 '.; 

.',/· 
).•' 
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You're going to hear the witnesses come in and 

2 say that the day, September 10th, 1989, started uneventful. 

3 The Defendant and Victor Lamont Mott ttere moving the 

4 Defendant from his mother's home in Newark to hia 

s girlfriend's home in Plainfield. Mr. Mott helped the 

6 Defendant all day in moving his stuff to Plainfield. When 

7 it was done, they decided to go back to the Defend.ant'• 

a mother's house. '!'hey had a few drinks, a few rum and cokes, 

9 the move was over but it doesn't end there. The mcwe wae 

10 over. but it doe.n•t e11~'.thet<e. 1 ": , , ,"'. / 
. ... : .i 

~ \. : : .,) . : ~= .• ' ~ ~ . ~: ,•..: .. ·'<' • • ~ ~ :··\ 

The victi'irt ii\ 'tl\ta ·easer Mr.~ ·Mott'' went hane, 11 

the Defendant went' ::id ~:h.t.s'··--~; he;_ rddwtr il\;':)lainfield with 
~ •• ··, < ,_., •• - f .. .: :', :.'. '• ,,.,..i : ... ' ':,1 ~, '.~ 

12 

13 his girlfriend, Samantha Woods. While he was unpacking, 

14 be discovered that·~'. --~b~ ';~ld bh~in wit-~ 'Ji'aain9 and·'vhy 

15 do I emphasize $500? Becauae Mr. Moult.rte t0e>k Victor . 

16 Mott's life for a $500 chain. When lie diseovei-414 that it: 
·. .; . . . , ~ . .. .- " 

17 
., 

18 to qet it but he didri't just ••·y;,. ti._. 90.ing ,t'o·-~:··:~~j,;;";at,~· 
. . ' ' '•' ,<;'' • . • 

~ . :· ~- ·;' ~ .. , 

19 armed himaelf with a gun that.he ~Mt.,h1a4l.b ~ •· ho1i~--~ . 
. . . ' . . ' -~; . ' . ' 

• :·, •• ·I 
~~ \ . . .. 

20 ou~ phone book. 

21 

22 

23 

24 

25 

' . ·~· 

_. ,.-.'_ 
., , ~ 
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mistakenly stopped two gentlemen who he thought waa the 

victim, jumped out of a car armed, showed the hanctqun aft4 

when he t'ealized it wa!l'n't the victim, his friend, that 

he was looking for, he indicated, Send a meaaaqe, when I 

see him, I'm gonna kill him. 

But it doesn't end there, ladies and gentlemen. 

and it's interesting to note that the Defendant at the time 

was a 90-qo dancer in a club and his name waa Knight R14er 

and this was a night th;i,t the victim never hact a chance ... t:Q. 

relive because Vf cf or :~O.~, ,Mot,~"'~se'~~.t (?-"f•• The Defddailt 
. "I'· ' ~ ~ • ., .. ' t ,.. . 

saw to that. and ~ti . ..c)~ly d1d .. l\•\·8'e' ·,~>u . .-.~.) he didn't give 

up once he saw th~r:•'f9:, ,9,~tl·~~ . ~,..~, ~n ... ec! in his 
t<~~. :< .: }} ~.> ··~.'. .·: .~ .; ·.i::.'.. ~.~~· (.~- ... } t.i~·'.·.~. { ~ ~~ 

search. He went to the victim•a house, he spoke to the 

victim·' a niece, she':. 1t~i'li~e4 · hi -{'y--1P!1;t·~en. Be •n~. 

up to a liquor store, he got.au~, he went in an4 a~ 

gunpoint, he took ~he vtc~im in' ithi·• caae in a ·vebicl411· 
' ,· 

but lo and behold, he for got;'Ofte.ii:tftllCJ, it cwa• al·l ···~ 

by the victim• s sister and. a_ f·~~end and. they.· fOrbl-~ly, 
"<, i!fj~ " .. ' . . . 

were able . to 9et down the l.ic~je:~ platt.e n-Z' .of ~.t:h •. ~. · 
' ',. -~· . '. ,. ' - ~ ~ ;- - . . :i.;' ,'. ~· 

driven by the Defendant•• gtrl'#'-M·/:d4··~~r~tl .. ~---b~·'·. _;,:'-

: :::t;~ ;::::t~1tt=~~'· 
informed th• th•t Vlc~r- w.aa ··a••·•.::. ·. . :' 

ofl~~~,.~:::"Gti::t;t•i ... 
1'.'.; 

;.'1. 
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1 to Kathy Woods in Plainfield, the Defendant's girlfriend. 

2 You'll hear from Xathy Woods, the police 9ol1i9 

3 down to Plainfield, apprehending the Defendant in Plainfield 

4 in the car driven by Xathy Woods that was used to caamit 

5 this homicide and not only did they apprehend the Defendant, 

6 the gun was discovered in the hollowed-out phone book encl 

7 when the Defendant was transported to the Newark Homicide 

8 Unit he was determined1 he was determined th.lt he did what 

9 he souqht out to do that night but he was determined that 

10 no one was going to call him in to face his judgment. Be 

11 

12 

13 
·~, ,,~. ;'''. ... >_ --·, ·: - . ··~'.·'. ~:·~~--.7 - -

put seven bullets . in h.t.-.,· t>Ut h'a,' .wa:s; 4eteriaine4 when he 
,.,•_,•...,. ,.,. '~ • >I• -., .- ·~ .·' -.••·• , l• •» '"/.~, •••. • 

14 was in the Newark Homicide Unit that he waan • t 901119 to·. 
i I ~ ~ ; ~ '~I J ,; ~j~; : ~ .. , ~._ { .. -... ~\j t 1~-·f 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

26 

pay for this. 

Be had a right, he' i:OPk his .chain.· So, be 

escaped from the Newark Homicide. Uni-t in handcuff•, 

telephoning a friend and then.a.•eaot.4 oehaae began fo~ t:b~ 
,: ·, 

Defen4ant where he was finally .app,iltb;.n4ec! bic!l., Wl4• ·a·· 

bed in Passaic and he sits hertp tCM!ay id.~#;•: ·~· "; 

·~.-·· . 

.;·, 
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Now, I use that word· •executed" and I think that 

2 after you hear this case, this isn't a homicide, this is 

3 an er.ecution. Seven bullets, ladies and gentlemen, seven 

4 bulleLs t.his Defendant put in Victor Lamont Mott·'• body and 

s not only did he put' ,seven b'll1.lets 'in ltimi· but be had the 
, : '· - .... · ... , : f . ' .- • ? ·• .r 

a audacity, the n~rve to 'mak~·· Kathy Wood's ·~o'. back an4 see if 

7 
• ' • . • ,, .• ~-' f.'' "' . • .. 

he was down, make ·aure1 be.9oi.hU'n'aild.leaV... He didn't 
't ~· ' -... 'J ,. . _,. 

a just shoot him and leave, he had Kathy Woods do a drive•by 
~', ' j ; •, . 

9 to make sure be was down ana hi'wasn'~ going anywhere. 

10 Please, take time in this caae, a man's life i• 

11 gone over a $500 gold chain. Thank you. 

12 MR. GONZALEZ• Thank you, Jud9e. 

13 'l'HE COUR'r1 Mr. Gonzalez, please •. 

14 MR. GON.IALBZs May it please the Court, J1149e 

15 Iuliani and Ms. Pur·long • 

16 Members of the jury, good afternoon• . once 99aJ.ni 

17 my name is Frank Gonzalez il~· I repi-eaent· Mr·.:·D~ .,_1~ie. 
:~,: ~ ;' 

: -,' , 

18 By nc>w, many of you should Jtn~ .. ·~'re ·DO. ·ioft9•C' .pri,,.jlt• 

19 
r '·' ·'. 

citizens of the State of New Je~sey; you ar~ · ~qlr· j~~.i· · · 

20 

21 

22 

ju~ra in a crimin•.i. case and there won•~. ~,~:many ..... · 
. ,. . ... · ... · .. ' ; ·.···.·. .. '·>·>;·~\ ':::<-.<~ ·~··::·i· ~· ~ .. ')· 

.important things that y~ .. w!.ll·~f.orm .. :•ll:+•;.~llc'·ciUsen·· 
. . .. . . ·· .. \.:.::·:.:.·~ .. · •·•· .,;'.:,:~·~·{i'L:\~'~::::,1:r:Y:<. · .. 

than to serve .aa ju~~~· .in a cr~l1.1il:··•••i•:•::·_ < ·.·1 
.•. '.< .. 

23 

24 ·fin• 

... 
,:,: ..... 'r·>: 

~ ~' c ','··'· " 

' '.-:~.)f> ::' f '· 

• •' '• I 
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young man, Mr. Derek Moultrie. Keep that in mind, ladies 

and gentlemen. 

Members of the jury, at this point in time, I'd 

like to take a few minutes to remind you after a few basic 

fundamental concepts, concepts that the Judge talked about 
.. ~-t 

yesterday during the voir dire; concept~ ~at are so 
• •. J 

fundamental that they _are at the core of ,..~he American 

criminal justice syst:ein, a concept-we·hilve«historically 

9 chosen to guide us and what are ,those qon.oepte? Tbere 

10 are three. 

11 'l'be first one, members of the jury, is that 

12 Mr. Derek Moultrie is presumed innocent until proven guilty 

13 beyond a reasonable doubt. 'l'hoaa four magic words, •beyond 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

a reasonable doubt,• that's the standard that we u••· Tbat•a 

the standard that we impose on the Prosecutor, the Prosecutor 

must prove every element of these crimes beyond a r.eaaonable 

doubt. They must prove that Mr. Derek Moultrie pulled t:hat 
. ~- ;·t··, _-, ~·· 

trigger, they must prove that to YO\a ·,beyond a reasonable> 

doubt. 

Members or the jury, tbat•·a a very' ·•t~~ct· •~arcs 
'• 

. ' ,' '':' ' : . ' ,_ ' . -... '.·.:~ ,·, >. '.:.f ·<·; ... \ 
tha·t.'we ,~•! 9n ·the Pr0aeautor ad _.,.,=_it pa~-·~j~,::.···.· 

' ' '>, ', 4·, I ' . -. • ~ ;~• ,'~f :"•;':.', ' ·., •. , _, 

'. Od7 coW>trt~ ""~',,~;,;" ~,trl~\;8:~~· :tt~'.,.,f%t~ .... ·• . 
,· Ame1ti.ca.n,f1:., bel·i'eve in·.P.rlotaa'1· :l'.i~fti. f~>~.., ~~liJl•. · 

' , , ~:· '" , , ~r.-·· . . ,_ ;· ·:·~, .~ ,' «1 .. , ~ , 

indlv14u,l:1no matter Vb~ y<N ~,.ise., ~o·:M,~'}:~~--·, · 
r , i1 • • , : • •• ' .. " ','. ~" : , .1: ·.: ~ ,r·--.. ~~-;:~\ .~ ~-~ \. " ,'· ~~~~f·-;; ,:\~~t~.~; '.' 

OJ: 80C::ial;;··e~atua··and ·• do it .J»'1~eiy-.-:·:.~ii(l'4l:"K'*S'41,-:· .. 'i;J~'< 

' . . •. ·. .i':;:·i;f i·,t~;.f ·~~~~1$l1~~;{~ii 
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strict standard, the •beyond a reasonable doubt• standard. 

2 That's concept number one. 

3 Concept number two, the burd~~ ~f proof. Meiilbers 

4 of the jury, keep in mind that the only person with a burden 

5 of proving anything throughout this whole trial ia Mias 

6 Purlonq. I, as Defense C~~~sel, do not ha~e to prove a 

7 thinq, I do not have to put one soul an that stand, I do not 
.i. .• -. ., .~; 

8 have to elicit one iota of evidence:.. L~be l>urden of proof 

9 stays and remains pn th' ~roa~putor t~~o~gbout this whole 
: • ~ •• ' > • ·?' . .. 

>., 

10 trial. We do not have to prove that Derek Moultrie didn't 

11 pull that tri9ger1 the State has to prove that it waa Derek 

12 Moultrie who put those seven bullets in his friend, Victor 

13 Mott, over a gold chain. The State has to prove that, we 

14 do not have to diaprove that, that's the burden .of proof. 

15 Concept number three, the p&'eaumption of innocence. 

1e You see, Mr. Moultrie sittin9 there .t-y me, he's beencsha&'9taa. ·. 

17 with a very very serious offense, homicide. The mu.rdut c)'f 

1e an individual, the execution as it was termed by. the 

19 Prosecutor of Mr. Victor Mott. Ke waa accused of i:li~\-.1. 

20 he waa indict.ad but that -- but· notwitha't~l;i)9 that', . 
' . . - '. 

. 21 members of the jury, Mr. Moultrie at one ~~tr .ift,~ , 
, , ?· '. .:;,·'r·~ -·. :·. ~· ... <··-: · .. , '·_•. '., , -~-

Came ,befor.a a ju4gea.n4 •·aid to t:h• ja&Je, :1:'·'.~~•*''·;ti~.:~.'.;'~~ . 
- •>':;: 

23 

24 

26 

:,.:' 

·1 ., 
I 

J ., 
.; 
; 
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of innocence and that presumption remains throughout thia 

2 whole trial up ~n and if th~ ~rcsecutcr !~ ~hle to meet ita 

3 burden of proving that it was Derek Moultrie who pulled 

4 that tri99er, that it was Derek Moultrie who kidnapped 

5 Mr. Mott, that it was Derek Moultrie who possessed that 

6 weapon. They have to prove·all of that beyond a reasonable 

7 doubt. 

8 That presum.ptiqn stays until t~ey're able to meet 

9 their burden of proof and I submit to you, members of the 

10 
• .'' "1" -~ .. " "" ' - ,. :-

jury, that the eviden'ce 'Wili show that Mr. Moultrie was not 

11 the person who pulled that trigger. 

12 Now, who was it? Who pulled that trigger? 

13 Obviously, we have a body, the body of Mr. Mott. Scmebody 

14 killed him. Who was it who pulled the trigger? The 

15 Prosecutor asked you a vezy poignant question when she 

16 

17 

18 

19 

20 

21 

22' 

23 

24 

2& 

' ' •,. ~: 

said, Why would a friend shoot another individual over a 

$500 gold chain? And I submit to you she said.that to ·you1 

she .aaked you that qu.eation because it dOean • t . mak• --~-, 
. . . . . . . _. 

sense and the reason it doesn't make any aenae, ~8 Of·· 

the: jury, is because the evidence will •how t.ha~ i~<.1•. :nat 

Vict;or Mott who -- I mean, it vaa riot Derek Moultrie Vb~ 

pulie4 that trig9er, it waa 1t•thf ~•.• 
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it was Kathy Woods· car and the license plate that waa 

2 obtained by the relatives of Mr. Mott that waa given to 

3 Detective Thomas who lat'.er on tx-.a.,~d it to Itathy woods. 

4 It was Kathy Woods who was first confronted by Detective 

5 Thomas and In,;estiqator Ferrer from homicide and when 

6 they said to her, Look, you're under su~picion for a 

homicide and w~·~· qoi:ng to take y~u.into.headquarters and 
·" ' ' 

7 

a we're going to tt.;N; ~way youz:; ca._r, tlten '~ only then did 
I . • , ' : ,! ' ' .~ " -:; 

9 she say, I didn't a6 it, ·b4trek Mol:iltri4' :4·.td. 

10 But th.e · •'f1clenoe ,,il'l. ·ah~: ~n, ~he was the one, 
... ·" -~ :' 'f,; • .! ~ ,i;i 4-!I ~-~~· • , i.1t". " ; 

11 members of the juty, and at this point, I aak you to please 

12 withhold any judC)lftent that you had made on this case tbue 

13 far. Please,. withholci any thought, any juClgment until you •ve 

14 heard the testimony o! every single witness.· Not only direct 

15 tea~imony, but also, membe'°• of.
0 
the. jury, cross•examinaUon 

16 
t ,··- . 

17 th• evidence, .look at the testimony of Kathy WOOda, then 

look at ·~· of the other ~.v1'4•'.ftce. ,_apart .~ram· ber -..~ililOlli. ' _· 
'·· .. " ' . .-. . .•' ·-, ' ' 

r', - ' .~ .. _, 
'·j', 

18 

19 

20 

21 

22 

23 

24 
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kill Mr. Mott. Thank you very much. 

2 THE COURT: Thank you, Mr. Gonzalez. 

3 Mn. GONZALEz1 You;re quite welcome, Judqe. 

4 THE COURTs Ms. Furlonq, do you have a witness 

5 available? 

6 MS. FURLONG: Your Honor, Detective Thomas was 

1 the next witne~s. ·I don•t' ~no,; what hie •tatua ie, he'e 
I ' 

8 testifying at Judqe Cooper•·a;· 

9 TBB COtJRT1 Can w~ 'make a phone 'eall to see his 
~ ~ . . 4 

10 availability? 

11 

" \ . ., r ·~ ) ,,__ : {··· 

Ms.. FURLONG a Bxc~•e'Die,' you1r Honor, may I have 

12 a minute with my inveat:igattor? 

13 THBCOUR'.ra Certainly. 

14 ' ; 'MS. Ft}RLONG I We' 11 ••• if maybe •• can call 

15 anot.her witness. 

16 (Pause) '\·''.-

17 · ·: ftB' ·cove a All ~i9ht• · .. x •m going· ~. lacl-.ea· •·Pi · _ .. ·.~ 

18 

19 

20 

21 

22 

. . ' ' ' ' ,' .\ ' . :·:_,, .. J . -~' 
g•nt:lemen~·· .xcuae you in~ ~~· ,-ury ·:a:'oom· f~J:' a 8boit:'.::;~i--#,.9'' '"\t ·. ..-"~ 

. ' ' ,, ' ' ' ·( - '\·,, :·. ,.· ·' '.;":'. ·:_ - ·;~~ 

of time. ,If lt's qoing to ·be any len9thy per~oa ~f -.~~~· .:~~~ 

why, I'll caJ.~ yoa out. . . ·. . .•;Ji 
.~ 11ot 4iacasa ...,.. m.t~~·, n ~ ~'11· ~ •. ··aJilc ·• ; \ t 

we•i1 9•~·-'ba;ak t:o y~ sbor,ly. ·Tt1Uk·'y01a • . ·: ' ' ':' " 
' . 

23 

24 

21 

_;.\ .. 
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who should be here in eight minutes if Thomas isn't 

2 available. He's coming from the Youth Housei so, I could 

3 put him on so we can wu~k around T"~oma&. 

4 THE COURT: All right, we•11 see what happens. 

5 MS. FURLONG: Judge, I would also like, I believe 

6 Officer Hughes brought it to my attention, he needs to check 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

25 

the weapon in thJ.s ca•e· " 

TBE COURT: ·. Pine. Would you like to have that 

~- ~ ·... r~ ,, .. ,-. 
. r··t marked now? :, I .. ~ ; 1' 

i : 

·, .,,.•' ..... .J 

MS. FURLONG: We can do that in the interim, 

Judge. 

(Whereupon, Court Officer Hughes cbeaks to see 

that weapon is cleared.) 

but --

THE COOll'1'1 ·Officer, the report is? 

'l'HE COURT OFPICBR1 It's safe • 

THE COUR'1'1 Safe? 

THE COURT OPFICBRI I wa·a gonna ••Y fairly ••f•· 

THE COUR'l'I ~11 .ri91lt: •. sut>Pb••.,Wh~l• "91 n· 
, .''; ' :.'' 'r ' . ' . ·;, 
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sheet? 

2 MS. FURLONG: Of William Thomas. 

3 THE COURT1 That will ,'be S-8? 

4 MS. FURLONGS Yes. '-And then I'll physically CJO 

5 throuqh the items on that sheet. 

6 (Whereupon, exhibit ia marked s•8 for 
·./ .. 

7 Identification.) 

11 MR• GONZAJ.;Bl 11 X.es, .,Ju~ge,. 
·"'· l,; ', ~ :, ·~i.,·:' ~~~· t) 1,_: .. ·,.,~ I ~' ~ "·~·.'! 

12 TBB COURT1 All right. We have S-8, propeny 

13 aheet of Detective Themas. 

14 Next? 

15 
.• : .. .,._'.· 

16 qo through the things that I have •. "If I ~1d' .. .;~'n.f ·, 

17 there's nobody here. If I e~ld . solicit one ·~f ti••·~~ 
., .. '' 

'' 

18 Of:f icers, · it might make it e~iler.:· , .. ' 

19 

20 

21 

22 

23 

24 

·.,. ,' 

._,, . 
·,.,. r, __ . ·, ·~!'.';///':: -:: 1, ·'· 
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(Whereupon, exhibit is marked s-10 for 

2 Identification.) 

3 THE COURT: Of? 

4 MS. FURLONGS The victim. 

5 THE COURT1 All right. Next item? 

6 MS. FURLONG1 · The next item, your Honor, ie tbe 

7 decedent's, Victor Mott's socks, that will be s- --

8 . ~- ; 

9 
. ' 

MS. FURLbwG~ 

10 
, r· 

(Whereupon,·~e,tb~b1~ ;ia lilftked ~11 for 
~ ••• q -.Jf • • ... ~ . ~) • ' 

n Identification.) 
'· .. , ... '"' 

\ . 
12 TBB COUR'l'a" Are the eoak• ·90.lni to be Uken oat?, 

13 MS .• FURLORG1 Y•, Jud9•• 

14 'l'llB COUH1 Are .. -rld.119 tb• .... tbat OOD~atlia ' 
,,,.: 

15 the socks? .,~ 

18 

17 

18 

19 

20 

: =· Al:·::~:::·.=:-to1:Z~'~fr~> ;,::\i~ 
MS •.. PIJRLOllGt '1'he J!eXb i~,. ~ llDaor• t.e elie ' ; , '. ~ 

victtm'• eneakera, .• -pair of;··.~··'lf~cti'm• ........... ·1~1·1~\. ,s~'1;;,~ 

,ft£· COUltT1. '~lso ill. t11··· bag? . -'·'.,,·,··,,, .", ,· .:·'~s 
~'. . , ·'"·.'·~·,<L~2:~ ·~~;~-" :·· ':, · ,:.~\: '.-·>:~ 

·~:·.~·· ~··:!;'"' •. ~-•. · .·· .... / ••. ,, .ti!Zi.~~~ .. ~ r~~I 
ft,~ COtJR!,a ·.)Ir. GOD••les·· loot lrtoi_. __,,. · •- ... : .... "··· '\'·':·"'· 

. ' ; ,, .,'' ,". '- .' ·:.: .. 
, '> ~'. ' '~:· . :'' I . ~ ',' ' 

22 

23 i',.· •• :. ·, 

24-
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Identification.) 

2 MS. FURLONG1 The next item, your Honor, ie a 

3 plaid shirt, that's s-13. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 -

THE COURT• Of the victim also? 

MS. FURLONG: Yes, Judge. 

THE COORT1 Is that in a ba9? 

MS. FURLONG: Correct, your Honor, the shirt's 

contained in th~r•· ,. ,•, 

(Whereupon:; .. :·e~hib!L~ ta mark~ s .. 13 for 
.. ; . .. -~ . . ., ' . : ~~ ~-. ~ l -~ .. -.~ ' 

' ; -,Ji' ,, .- _.." : . ..... l 
Identification.) 

MS. FORLQNG ·~ ') ~e,,- CC:)ftua)?~r;,, f~~ · :$• record in 

all the identification is on the outside of the 1Ma9. 

14 THE COURT I YoU c•n qet to that af'-r •• yau CJO 

15 through it. ·..: · 

16 

17 victim, s•14. 

18 

19 ·.MS• !'URLON(J1 . ~i• a 1.~ ~~'.}~.~ ·~ Jlonor • 

20 .~B· COUlt'1'1 •11. ·-~:~~···'.:·y~;tc$e. 
21 · '(Whereupon, exhibit ,,.,. ~~~kea.s;.14.· f~. · · · · .. 

:,;, ~fia•~·' . , .. > .;l;;;~4~;f;tZ'{~~L .. :,.· , . . , 
•, . :~ ' ~.!».·~'"' l;!l ·~~;~~~~~~~;'.'.~,\~·~t~·:~~1~. .. 

:( ' • ,1 ~ ' ~ ~ • J •, ~ ,\ J ,~, l ' " I '~ , ·.~.. ' '"'1 .,.'. • • ' .. i~.: ·~ >tit~61 ••.. t1i•··1d1:1~iftl,i:Jd'•eetr•1••~14!•·1.~. 1.1•'·:••-•<•a:::·.J·".,- '. 
{ ~ '/ 1 • ', .,~I • « .~ ~: ~ '•:'~ ' • \ ' ' ' I j: ,' '·.~: ~\:, :' •'.,··~ \~1 I 1 ;~ ·~'; I~ 'r! ~.~• ~,~~>.•f")~:~~~.~-:t~':';~l_ ~.,;f~ •' ~ \{ .. >~:;, ;:~;; :'l~ ~ ~. i,~ \~~ ~~< ,; ,.~' "~>~~-· ' 
~{ ~ .,,~n• · tiWO'· ~xi~l~l~·fj1Q~fi'.iifi:4i~'. ,,., ,.i "~)::a~?Z~l-~'.:?;.: ~. 

·:~ ~:~;1~tt;~%{1if );,~~,:;;;{~~i;~~~i;~~~;;;~,;~~ ('. ,~ ... £ ···' ,,, ,. ''i %~:i;~~ ~ 
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and that's all contained in a small envelope. 

2 THE COURT1 Manila envelope, change,keys, 

3 et cetera. 

4 (Whereupon, exhibit is marked s-15 for 

5 Identification.) 

6 THE COUR'l'I S-16 -- ready, Lydia? 

7 THE COURT RBPORTER1 Yes, Judge. 

8 TBB COURT1 S-16 is what..? 

9 MS. FURLdNG1 S"."'16;, your Rosio~, ,··Would be the 

10 
, .;; • : ;, .. Ji'- ,,. ~. ·II ., ~....... . 1. .f . ( 

nail clippings f roa the victim, right and left. hand nail 

clippings. 
.,,.' • .... _., "r. 

. . i' 
:.. '•'.} •:' I} 

11 

12 (Whereupon, exhibit ia marked s-16 for . ' ~, ~ ··-·1~ • ..:, r , .. ,: :' ~~ ~ 

13 Identification.) 
•' ,, ' 

14: MS. PURLONG1 The next one; .YODZ' Bonor, I belie9• 

15 was s-17 an4 t:hat is a white cap of the vied.In'•• 

16 

17 

18 

19 

20 

22 

23 

24 . 

. ·, ~'. 

'l'BE COUR'l' 1 White cap in a baq? 

MS. PURLONG1 Yea. 
'; 

(Whereupon, exhlbit. is •rke4 · s~17 ·for 

. ' . . . Identification.) •,'. ,. 

.. ,,\ :·· '. :··-~,_:, ~ . 
. . ' ·-. -. :: ~· ; .•. . . . '; ~:- ~ - '. . . . - . ::"' 

MS. PURLONG1 Next, your ~onor, ,1•-r·a ~··'~ . • ~· .. 

' , Detective 'ftl"'8•, 

i 

"'•" THE COOR'1':1 
' . 

Det.ect.ive 'l'boautll also? 
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THE COURTS Items from Defendant? 

2 Ms. FURLONG: Correct, your Honor. 

THE COURT1 Moultrie. 

4 (Whereupon, exhibit is marked S-18 for 

5 Identification.) 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

MS. FURLONGa Your Honor, the first item on that 

property in evidence sheet is i:he weapon in thill case .• · 

'l'BE COORT1 The gun. 

MS. FJJRLqNGa , I'.d. li~•-~o J1111,v'~ i~ marked •• 
~ \ ' , t ~" ·' "'I . b ,:• • 

'\ • , '1, • ~ ~ ' f • . 

State• a Exhibit s~I.9 •.. ;, · · . i. •• ",;:. ' >:: '.: ' \/<:.: 

(Whereui)On,, ~eimibi t rs•~~ .. ~J(,a,~ f~19 for 

Identification.) 

MS. PURLONGs The next item, yow:' B()nor1 ia 

s-20, four spent bullets oontai~ed in a pacJcao. V,itb.t:be 

CC markings on it. 

(Whereupon, exhibit· ia.ma.iik..d·.s~2o: for· 
'i .• . '" ·" 

Iden~ifica~ion.) . ~"· ... · 

mark 

22 and make a 

23 · it baa j:ack4tt ·and 

24 

25 ·'.. 
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MS. PORLONGa Can I make that as A and then 

2 the jacket as B because they're in the same brown bag. 

3 THE COORT1 Oh, the jacket, I see. 'l'he jacket 

4 belonging to, alleqedly belonging to whom? 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MS. FURLONG1 The Deftandant, your Honor. 

THE COURT: Okay, what's the color of that 

jacket? 

Ms. FURLONGs Blue, your Honor. Blue denim 

sleeveless jacket. 

for Identification.) 
' ·• 

. .;..'"' 
f 

MS. PORLoNGt' :Next·fo~;idnti~id.ation, ?'d like 

to have marked ·~ ~~~e,~ ,,, ~i:~~~ s~22 ~ : ~.1?,0 eonfiacatec! 

from the Defendant, Mr. Moultrie. 

'l'llE COUR'l'1 A hundre4and how much? 

MS. PURLONG1 Ninety, .Judge. 

'l'HB COOR'l'I 190, sorry. ' 

(Whereupon, exhibit is ma'rked s•22 :.for 

Identification.) 

MS. PURLONG.1 ·Your .• HODOJ;'.t tm~ n4!1Xt i~·-1''-~'ijj~ 
. . ,•. .'"' ,:. 

'. ~> ' i, ·~ 

::::=v: ::x:~;:if~~,~~~-~r:,;. 
- COOR'f• A .25 ape~~;;•el·ll~:".<_ ·: ·:_·:,'~ .. -.3~·'.0~:)".f 

'" 

,:\!. 

,' --. 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 .. ., 
D 

16 .. .. 
• . 17 .. .. 
I .. 
! 18 
0 

-i • 
.,; 19 • • 
! • 20 0 
u 
D 

3 
21 " .. .. 
22 

23' 

24 

26 

Ms. FURLONG1 Next, your Honor, there'• a aerie• 

and they're all contained in one envelope, they're ae 

follows1 There's four envelopes. 

THE COORT1 Four small manila envelopes? 

MS. FURLONG1 Correct. 

DB COURT1 Taken frma s. -- larqer envelo~·and 

'. aze you going to mark the four envelopes inc!ividual1y, or -... 

MS. FURLONG 1 Your Honor, on each one of the .. · 

packets, it baa bull•t Ho~ 1, ao I'd like to have that 

· ;marked, I beli..,.e, · ~~ '.~" ' ;. · ·~ . , · . 
::. 'J 

TBB COUll'-"i ,;. ne ··t11·····t.h •. :~i1'1ate t:M~ •Y ba•• .. · 
beeD. recovered 

~ ... , 
.~ .... /.-

.,.!' ·'~~ ',,; ·• • ., ? I~"~ "r.} 
.1 :. ~~:~ ':·~ r 

.. t ..... 

MS. PURLOHG1 Th••• were th• bullet• that 1"ate. 
recovered durinCJ . ~~ ... J~~~~. c~ ~ ... i ; ~· ··~ 1t;, l'· f1 , ' 

·, 1 
.l 

: -~ 

_) ,._.; 

-~-~ 

.. , ;~ 

.. " ;, . -~ ;;\ ~c-~ 
'~~: ...... ~4 •>.i 

'1'BB COtnl'l't · .. · ~~ autopay7 ''•, 
I '..1' 

MS• 1'URLOllGt Y••• !.• ~~ ·~~ .t '4 'il~; tiD > > •. '~.~-t.i,: ... ·.:.· 
have packet l'lumber. marked bU1le1:, : ~~:~--~;·'ft# :tt.e .. · .. . :. 
right oca1pital lobe aaarke4. ~· ·~~;~t): :~~*i-~.~~&·ii·: .. / .-.:·\·:; __ ·: .. ::5~~:~ 

MR. GONIALBl1 

them • 

Ident.ifica~·~~.-, •· . 
'·'! r''' 
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recovered from the occipital area. 

2 THE COURT: Right, you said the right lobe in 

3 the other one. 

4 MS. FURLONG: I -- does it aay riqht or -- it 

5 just says occipital on the outside, Judqe, it doesn't 

6 indicate riqht or left. 

7 (Whereupon, exhibit is marked s-25 for 

8 Identification.) 

9 

10 

11 

12 

13 

14 

15 

18 

17 

18 

19 

20 

21 

22 

23 

MS. FURLONG& The next is bullet No. 3 recoverec! 

MS• PURLON~ I ,'th,. ~,-la, -t!l~u ¥~ 1,-.~;. 
• : "I "" • ': ,/ ~ ~ ·~ .t ~- ~;} ', i',,~-

(Whereupor1, ~ibl:t ~iiiVnia'*it4"•'8•~«$ for 

Identification.) 

MS. PORLOHG1 The; next i• .bullet Bo .• ' •n4\1~;~·. 

reowered from the cheat bet.ween· th• ·~ent:b ·•nd el·~· · .· 
rib. 

ftB COORT1 That would be'S-21? ··' ,-· . .· - , ... ' .. 

', ;. ' 

· MS·~ 'FURLON<h Right.• 

·(Whereupon, exhtbULt• ~~JC84 s~~:7 ~or·:·" 
T I ' ~ 1~ _r; ~· < •' • : ' :: •o,; • ~ 

%4-~if !cation.) 
r 1·, •.. , 

.. ·, 
:•- '. 

~ .« ,~ ' ., .... : 

;', I 

.- • ! '. 

. ~ 

m ';cooe... .·AD4 ••~ , 
: '. ;, .~' ' 

, ' ';-':' 

~ . .' 
- : .' 

'· ~r • '• ,., 

'· '"· 
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MS. PURLONG1 One hackaaw1.and blac!e. 

'l'BB COURT1 A hacksaw and blade. 

70 

3 (Whereupon, exhibit ia marked s-28 for 

4 Identification.) 

5 TBB COURT1 Any more bullet.a? We have four 

6 recovered from the autopsy. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

MS. FURLONG1 And we have the apent shella, auctqe. 

THE COURT• All right, but --

MS. l'URLOHG1 There's no other bullets ·ri9h1: now. 

'1'BB COUR'l'a I thought. you had ment.ionad in your 

opening 

but. 11cme of 

t:b- -

'1'BB COUllT1 I just aak94. 

would be s-29. 

WBB COUB'r I Ro 1 30 • 
' ., ' . 

Ro, no, ~t.eaye_ ZI ~ere. 
; ·\ .~ ,. '··. . .; 

,, . . ;,;: 
. ·" 

,. 

. MS. PURLoHQ.1 · Oh 1 . I·'m aorry~ y(JD-'" ·.r~ .. ll~. · 
.: j • c •, 

,·. 
' ,·· 

~ .. <··: - ;• . 

,·,,,. 

'l'be First P1del1t.y B.ank.-envel0pe baa 4i~~op ·· 
'.~ ! ~ ' . . . ' . •·., ~\ \ j \ ~ • > " • ' ' ',.-...; • 

to pick bUt. up after l'(e ~·~peo~·· ·· · .... : ·\ < 2· · :.~;> · ·' 
,; l , . >· I c«'' ' ';: ;.·:: 

eacap~. 

:i' 

~::':·;1Ni)n·(1: .. ::_.,; · 
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1 'l'HE COORT1 :rt•a a Pirat Fidelity Bank enyelope 

2 but will be developed aa aomethinq else. 

3 (Whereupon, exhibit is marked S-29 for 

4 :Identification.) 

5 THE COUR'r1 Can we make another inquiry t:o ••• 

6 if Mr. 'l'hamas is coming down and if not, a Mr. --

7 MS. FORLOHG1 Armour, Lawrence Armour. 

8 TSE COURT1 All right. 

9 Next is S-30. 

10 MS. FURLONG1 'l'he n•~ .. ::ie>ne, Judge, ia a pair of , 

11 

12 

13 MS. Ftntp)Nlii·; .~t\i~r:~P;1t~+·1 r-·~ 
~. -w~!! '., ·~ j, ' .. f· -~.J -::-'-.;~,,} i~" ... ~~"j { ..... ~.; t.'~::";,- ~ . :: 

14 THE COURTS lt'• • metal cutter. 

15 ·(Where~·,.: ·~11i1t s.a:..ar1cw .iS-H for 

16 :Idelitific•tion.) .> 

17 'l'BB COURT Ol'PJCft; 

18 Okay, .. have him .z-eady·:·tO ft aftesi 
. ' -~ .. . . ' ~ '. 

·'88 COURT1 

19 thia. 

20 

21 

22 

23 

24 

j 
• > 

'. i ''1 

'i 
·.'' 

. ::::~~ 
<~ 

·.·····:::j 
.1 

c1 
.. ~ 

., 
'i 
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10 

11 

12 

13 

14 

15 

18 

17 

18 

19 

20 

21 

22 

23 

24 

25 

, .. 
THE COURT; Handcuffs with what? 

MS. FURLONGS An eye bolt. 

THE COURT: Oh, eye bolt, S-31. 

(Whereupon, exhibit ie marked s-31 for 

Identification.) 

'l'HE COURT1 All right• Mr. Gonzalez, be aare 

that you go over all these items that were just arked •• 

exhibits. 

MR. GONZALBZI Judge, I have them. 

TBB COUR'l'a Oh, you have? 

MR. GONZALBZI Yea, Judge. 
' ~.~·· ,' , ·' •, I. i11 .-• • ·p···''" ·~ ;l·:,. . . ~--~~· 

TRB CQUR,!1° ~0S•1 a:J,l ~•::j,'y ::4~~f~to 'S-317 
·-:..!'( ,, . ' ' ' ·" • .• ~ ......... \ .... , !'. ~~ ~ ........ ' ,t ... "':·- . . t 

Thomas 

MR. GONZAJ,BZ1 ,.,Juc!CJ,e,, we~,n~• qg a.t.nuu before 
cqnea in. L,, 'c ••• ; ~> \ ·: _; /'.:~,\ L~1J g.,,~ l ~;~ -. -. 

MR~-GONZALBl1 Thank you • 

'l'BB coua•i'-1 . Go ahea4·• , 
·-i·· 

'1 , '. • • ,. I , ., • 
0

'""'. -~ 

·>~ •'',·' ' t'" .. ~' ;. :-.' ,, '. _-.. ::-

mi CODllT1 ·. A11 lii9~~·: ·~it ~!t;''.~~~J~ 
to 90 about bfenty of, and then ••~·1-1';)9~-•. '.:<'/::-~:.':,,:.,:c: -_._ :'';;,;_,:: 

(Pause) 

•,'' 

'" 
o,/I, 

' ' 
I . < • ·'. '~ 
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MS. FORLONG1 Long. 

2 THE COURT1 I don't know, we'll see where we 90. 

3 We're going to --

4 MS. FORLONGa Judqe, these --

5 THE COURT 1 I underat.and. We• re g-Oinq to CJO ·. --

6 ..te11, we'll see where we 90 and then if the cross la ·to 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

s~rt aom.Where at a quart.er of, I'll break.then.· X"bave 

~ break at least by twenty minutes to four. 

MR. GONZALBZ1 Okay • 

. '!'HE COQR'la All riqht. Wit:b that, th• ~if ••re 
ready 'to go, let•a bring tbe jury out. 

All r*9,~1 ·, .alJ. 'tl\,09'• ;i~~'<!S•f ·1•~t., tbet• .~ a,1:1 
- ' l ... •,: 1...· 1t ',~ i- j l .; ' ; 2- '.t ·:-". -~ !~ 

. there, bring the)jttz.Y~>~t,:·~l•~H'lla~~·,~ we•.l.19n 

s'tarlecl. 
.. . :..: 

2150 P••• 

.. ', 

.. 
: .··.';~ 

" """' ·.~ 
~ ~- '.·:; '~ 

17 

18 

-· . .-:.:''.'.1 

the pm-:.o::, ju::~. and vot1~, ~ ..;_ ~ '' ':' ~ '{~f I 
19 14 :turor•:1n. the; jury box 

20 brought 1'l1 pt•••• 
21 

22 
,' l ~ 

23 

DftscTIVB·i W·· 'i. :L L I 
,_ -· ,-,..... •, ' . 

• ·\/~~ . r 
~ .~ . 'F 

·' .... ,~~. ; .. :·~·.;'.;·~;;~k[(i~~~i .. ~;;:~.~~'.·' 
'', .. ' 
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Thomas - direct 74 

1 'l'BE COURT: All right. Good afternoon, air. 

2 THE WITNESS1 Good afternoon. 

3 THE COURT1 Direct examination, pleaae. 

4 MS. PURLONG1 Thank you, your Honor. 

5 DIRECT EXAMINATION BY MS. PURLORG1 

6 Q Detective Thomas, would you please 1:811 the 

7 Court and jury by whom yoa're employed? 

8 A Newark Police Homicide Division. 

9 Q And. how long have you been.employed in tba~ 

10 capacity? 

11 A Twenty-one years. 

12 

Q NOW 1 ~~\···, ~~: J.~~lir-"~t·~/"~~. te~~·~~~~OD Of 
state versus 11.J. i'1•1i•.tx i. ~.~·. ~,.'!f~·;,)S.~? h>f) Hw,· :a~f!IY 13 

·.:-; ,' , 

14 

15 

18 Q 

17 4irectly, netective? 

18 

19 

20 

. 21 

22 

23 

24 
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Thomas - direct 75 

THE COURTs Have you seen that report, 

2 Mr. Gonzalez? 

3 MR. GONZALEZ• Yes, I have, Judge. 

4 THE COURTs How many paqea is it, please? 

5 MS. FURLONG: Five -- excuse me, four, for tbe 

& record. 

1 THE COURT: Four, thank you. 

s (Whereupon, exhibit is marked S-32 for 

9 Identification.) 

10 Q Now, Detective, I'm now showin9 you What'• been 

11 marked as State's Exhibit s-32 and I ask you if you can 

12 identify that for the record? 

13 A Yea. 

14 Q 

r..::. ; ,,. ' . ' ~· -,. ·~ "!'-. ~-~:;-« 
15 jury what S-32 i•?,,, ~- l'.:f " ..... / 1.,.-., .. ~. ;,.~·_): r:~)L'·?-

16 

17 myself. 

18 Q 

19 Yes • 

20 Q 

21 a.aaignad? '•, ~ , 

22 

23 

24 
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Thomas - direct 76 

O And upon your arrival on the scene, could you 

please highlight for the Court and jury what observations 

you made of that area? 

A The area itself was a desolate area. It runs adjacent 

to the hiqhway, I believe it's 78, I'm not sure. It's 

three or four homes in the area, mainly it'a a lot of 
' 

vacant lots. 

Q And when you arrived. at the scene, were there 

other police officials on the scene? 

A One unit, Police Officer Shaine (ph)J the medical 

examiner arrived after I did, alonq with the photoqraph.c• 

o And at the point in time that you arrived, 414 

time7 

A Yea. I~ vaa · ~·;; ~Y.. ~f, .. ''>~~la~~ ~lil·~' partially lyift9 . , 
;· ,.i.' '•.', .. •• ,'.f • 'M,,:' '• '"•_t:·•,~' !,,, .... / · •. -·,;l;J ,. y-.~ ' ,' ' 

on the sidewalk with his fe•t ·-~~t.o tbe street~ At thaat ,, 

area. 

Q And W•r~ you in a 

about the area, 'the.physical 

poai~.·-~-.~~ :.~Y ~~~~~·; -~ 
ar•• ·~~ild.d•~•·tbe-b04y·~· 

.' ·1 :~'"·.~ .. /·-~1;:"'•';:_~<·/"-< 

'. 
__ .... .i:,.....~~ '.~Li:.-.._·~# 

'I 

-~ 

-.. ,;_· : 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

26 

Thomas - direct 77 

MS. FURLONG; Your Honor, at this time, I'4 like 

to have a series of photographs, for the record, one, two, 

tbr•e, four, five, six, seven, eiqht photographs Mrke4 

as State's Exhibit s-33, the crime scene. 

'l'HE COURT: s-33, photos. Are they in an 

envelope or are they to be marked separately? 

MS. FURLONG: I believe s-33A all the way would 

be the be•t. 

'!'HE COURT1 All riqht. 

(Whereupon, exhibit ia marked s-33A tbrou9b8 

for Identification.) 

Q How, Detective, I'm 9oin9 to ahaw you a aerie• 

of photqgrapha --
. ..t:~ ..... ~ ,. ..~,. .. ··) · 'r • ·· · , ,~,......, . '· i:""'• _, , . 

'tBB c~nT: ··· .· Ii•t ·~~ · ~~a(:Nta:•t ·for ........ t,·· ~ ~ ;,. :, : ;,., ·••• ~. ~-,,. ,. ·;., \:1.t. . ·~ ' ) 
..:' ,. . ... ;. ., ...... ... ........ ·' '""·~ .(' ... \ 

Mr. Go~-.1e1, you .4.~~·. vi• ~l ,J::b•.., .. .P,lQto•?. .. 
:.,. ~ ~y •. ·: '= . .· .... , •·,:. ./.·~ :< -~ 1)· \ ~ ~ .:. :· \~~~ 

MR• GONZALkti i) Ya'it: •li"ia-~ ~ ...... 

'l'BB COtJ..R~t1·, ~0l:···~~CJh1''•: ·:"-~ ·~!, 
' ;1 -•«·.' ' . • ~ ·~ ·• :. ' ~ r' "' 1 "W' •. ' .. ' i ' ' 

Please., proceed. 

Q -- a aerie• of pl,loto§ra.phe.Jlarke4 s~ie•a:.da~i.~/ ,: . ~ . '{,, .,, 
'l· , 

accurat•lf,:,,4eplc,t 

;•'.\ 

.;Q. " .••• ~i prtp, .... ~ •,, .• ,,.,,; .. ·~ '' " 

. , : ' .. . . : j~J~~,,~~,J~~~i"i &V~i~;,~,t~i~:~t;11i:;J,; 

" ,, 
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Thomas - direct 78 

taken? 

A Yes. 

Q And could you please tell the Court and juzy by 

whom, if you know, took them? What office they were 'taken 

by? 

A Unit so, I believe it'a Marahall, I'm not sure. 

unit so, the assigned photoqrapher of that partieu.lar niCJht. 

Q Now, D•tective, did there come a point in time 

where you ware able to make an identif icatlon of the body 

and learn of hia identity? 

A Yea. 

Q And would you please tell tbe Court and jQJY ~· 

identity of the individual? 

A . Yes. 

Q 

the · in41vl41ia1 4eciea•-4.? 

A 

Q 

to·,~i!y 
~· ' ·'":/ 1 ' , . ' • 

,.I , .. "•' 

·~. 

.. ~. 

. , .... 



Thomas - direct 79 

A Yea, we 414. 

2 0 And could you please tell the Court: and the jury 

3 where you responded to, to not:ify Mr. Mott:'• family? 

4 A We vent to 235 Goldsmith Avenue. 

5 Q When you arrived at Goldsmith Avenue, to wham 
6 414 you speak with at that time7 

7 A Bis mother, a niece and a brother. 

8 
~-' 

Q Por the record, Det:ective, oould you please 

9· indicate the niece's name? 

10 A Tykeaha Mott. 

11 0 ·An4 at that time, Detective, did MB. Mott, 

12 'l'Yk••ha Mott, provide you with any intormat:ion aboat:·.•n 
I '~ . 

13 earlier !Dcl~t in the e•ening? 

14 A Yea, ebe did. 

15 

16 

17 

18 An4 when ~.,,w,~~. 'o »1:'..f~~.~e~d~,, who :va• .vi.~"· ' .: 
··~ • ' l ~f , ll).. " l • i-·~ , 

;: 1·~ ~ : • .. " ~, ii.)l' *1t t v ; .,~' \ i ~ ' . 
Q 

19 

20 

21 

22 

23 

24 

you a-t the time you .nt te» ,,l~iie147 :,; , . . 

A \'ykellha Mott, tlle bfttll• ml an Off~ ~:~·(Riil 
•erter, from the Prosecutor'• .Oifloe. . .· ··:>':,;::i3~J::·>i. 

. Q ~ ~14 you p~: :.~~ tll• ~'~~~~~~~~ 
where you went in Plainf ie141 ·. ; .//.<' :, .. :~,·::~H 

. '' . ' . .' ··.:i·. . ... ,·· .. ~/ ' ..... ~ ._',. ·.·<.: ' '~· ..... ·!.·.\,_·; -~·':"~::.:~tj' 
•• wat· to 143_3_·-wm1..wei.':j~<·1n:r1i · ·~~~~~1;\L{ih 

Q ·. ~:;;· ,,~~~;;~1~iY;~l ~~, 
A 
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Thomas - direct 80 

you went back to that address? 

A The information. we had developed indicated ·that th•· 

driver --

Ml\• GONBALBZ1 Your Honor:, objection, hear••Y• 

THE COURT1 As a result of certain, informat~On:! 

6 you qot to Plainfield. Ia tba~ correct? 

1 

8 

9 

10 

. 11 · 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 .. 

23 

24 

. :'26 . 

A 

·• ..... 

aub),• 

Q 

Q 

Q 

.. 
'l'BE WI'BIESS1 Yea. 

TBE COURT: What's tbe nett tbift4) tbat --

MS.,• · J'URLONGi Thank you, your Honor. 

And when you a~rive<l _.:, 

DB COURT1: . ·obj·~~· auabita9'·•·. · 
•. . I ·1 ' ~ J, ·,' .," '.·. ·~ ~ ', ·, I ~, 

·Ma. 

. :·-:· 

.-<'-

". ~ ~ . 
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Thomas - direct 81 

A Yes. 

O And could you please tell the court and jury, 

did you advise Ms. Woods of an identification of her 

vehicle? 

A Yes, we did. 

Q Made at that time? 

A Yea, we did. 

0 And did you advise her --

MR. GONZALBZ1 Judqe, objection, leadinq. 

THE COUR'l'I Sustained. 

Well, it's leading, however, it'• att.•ptin9 ~ 

elicit some information. 

'J 
,j 

·I 
•. -J 

MS. FtJRLONGa Judqe, I can ~epbr••·• it., it.i• ju•t. · 1 

a matter of style. 

THE COURT1 All rigbt. 
. •I 

·~ 

:1- '. 1\ j ,, - ·: f ' /"'"';; "; ~: ,.,."'~:,"""' ,;-:.:~· .. ~~ f~ /A' 

What. 4+~.Jto\i, ~, '~8-.~~'"~;i~' !*!:~:, ~~· i•· ~ •. 
I" • , {I ~ /:\ i";';:; ~i r:~l 

'l'BB WIThSSa··· 'Wfii ~-"~1·~ ..... ~ ,~·~···.~49ta~· 

bar -- f"t r~·; .. -rt· i.~ , '1.-, ,' •• ; 
. ••• ~ ~ .. '.. .... 1 ... ·~~·· ~. ! t:.:" :. ~~ "T ~~:, ·t ........ . -.-' 

_, ,,-

._,.· ·:··.' , '• 
. - " .; -···. "· 

·,;, 
\. . . ::- . 

~ ... -·-
' ~, ' .. 

>;,.;-•• ·,.,.·::.:,1<: .. ' , . ' 1
• It 



Thomas - direct 82 

0 Now, at that particular point in time, did you 

2 ascertain where the Defendant, Derek Moultrie, va• at that 

3 time? 

4 A At that time, no. 

5 Q And did there come a point in time where you 

a found out where Mr. Moultrie was? 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

,., .. 

A Yea. 

Q And from whom did you learn that infonation? 

A Ms. Woods. 

Q And. did there come a ·point in time wbere ••· Wooc!• 

eiqned a consent to search her car and home at that U..? 

A Yee, she did. 

Q Anet cou14 you please inc!icate to the CoDrt and 

the jury, die! there ever came a poirtt in U.. once JGQ 

ascertained where the Defenc!ant, Mr~ M0ultrie wa•, tba~ you 

infomecl him that ;b•. wae ~~CJ ~~!:;;1.-.. .:"°r a boaialdeJ . · 

A Yee. . ~; "' , ··: 1·; ... J ~.'.· ': \\:···/ ~' '.~,::'';: i,j ,. · · ... 

Q Ancl cou141· YOO pieil·~ /;~;:;;~-- . ~ and :t'u.~. ~ "· 
~· ·... .,,- ',(, ;)' ' .. J· i;,~:~l ,j~ .... ~tt.~ ~.,: --~~ i)'.;·(:, t,.,,'· ~~- ' . ,, ~ ' • ' . ' -

c!escribe Mr. Moultrie'• app:i:ehenaion in P14'1~"1·4t .. 
~ ' . ., '• 

j 
;j 

: ,·:··· 

' ·: 

' .. , 
. ~' ~ 

l 
j 

.· .J 
',''•:";I 

;:] 
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Thomae - direct 83 

1 was armed at that time or not., so, we tried to have her 

2 talk to him to come down and after approximately an hour, 

3 an hour and a half, he came out of the ceiling. 

4 MS. PORLONG1 Your Honor, at this time, %14 

5 like to have two pictures marked for identification, State's 

s Exhibit s-34A and s-34B. 

7 (Whereupon, exhibits are marked s-34A·an4 S•34B 

e for Identification.) 

9 Q Detective, I'm now ahowiDCJ you what's been •rkecl 
,, 

10 State's Exhibit S-34A and B. can you plea•e identify thoae.: 

11 photographs for the record? 

12 A one•a a photoqraph leadin9 ini:O tb• bathroom, the 

13 other shows a photog:raph of the. opening in t:he ceiling 

14 leading to tbe attic. 

15 TBB COOR'1'1 Which one shows t:h• bithrom• A or 87 

16 'ftlB wt'l'NBSS1 B, your Honor. 

17 

18 Q 

19 

20 

21 

22 A 

23 

24 

'26 
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Thomas - direct 84 

here and it shows 

2 'l'BE COORTt No, no, no, no, put those photoa 

3 down, sir. They're only marked as exhibits, they're not 

4 in evidence yet. 

5 THE WITNBSSa Yes, well, whatever --

6 Q Detective, could you just physically describe 

7 them without displaying the phot.oqrapha? 

8 A And the second one shows an openinq in the ceiling 

9 that leads into the attic. 

10 Q An4 Detective, ia that the ares I believe in 

11 State's Exhibit s-34A where yvu actually apprehend84 the 

12 Defendant .C«*illCJ out of the ceiling on the 11th of 

13 Se~? 

14 A Yes. 

15 Q Nov, could.You please clarify one thing? 

16 Approximately what · vaa th• time that; it ·1**. '.tor 

17 

18 

~ m apprehen4"'~•ft.jaf~~~~ ~' ~-~ :•~M? · .·· · · . 
.. ~:~I: '.:·. t ,'.:' "~· ·.~ t 7 .,. --t ...... ...: l '', < .... /·~ ,·: :._:t ', '·,·.;.: ' 

A We were theie ··tor' approici•t:.'*1Y ~.tWO ''~"'tbr .. ·llOurae,. 
. . ·~ . 

19 
i' r ·" . ..·.~~ . -·- ,_ .. ,~. ., .,r ... "', ,: ' l19~- .. ~ ' . . _., . ' . 

o Aft4 was- t;h.t· ~o\~ · t~~\ · •fi~ .. W#iftCJ .9etUD9··'.tll• . 
. ' • . • . . '"' ~ ~ J ·\.' ·~.,; +~'..;.. \.~~ .. .::fl' .. ' . ; . . . ; . 

20 

21 A 
:, ,. < 

Q ·liov, •'-' ~~til.~~· •·'~~,~~~·; •• >. 
to your· knovl·edqe, ~~l:e•1*4·1 · ,. :· 

A 01· ~i4D'ti. ~ \;, .~tfo'~;~~--tl;•i·~~~l~;,11··-.i~~ 
At tha~·~t:-• ... t. _··~.__,:~ .. ·. Jl.l~JM1i~if .. );·,!; . 

/ . . / " : . ~i.~':~\'.~J::'&,·:,i;Jc(l2i~Hi,iW'~"· 
I ', ' ' v~,_- , jt 

22 

23 

24 

26 

.'' ·.· 
,,: . 

~ ' ;:, ~ ' .·1 

.\ ·.J.' 



Tho?Ms - direct 85 

A Yes, he was. 

2 Q And do you know where he was transported to? 

3 A H~ was taken to the Plainfield Police Department. 

4 Q Now, did you also transport someone else at that 

s particular time from that address? 

6 A Yes, we did. 

7 Q And who was that individual? 

8 A Kathy Woods. 

9 Q And where was Ma. Woods taken to? 

10 A She was taken to the Newark Homicide Division. 

11 Q And at that point in time, 414 you have occasion 

12 ~ t:ake a atat~t from Ma. Woode? 

13 A 

14 Q t>id you give Ma. Woode her Miran4a rights? 

15 A Yea, -1le lf•• given them. 

16 Q An4;wa~ she.aware that ah• 'waa i4-.it,t.f1.e4 ••tile 

17 

18 

driver of· that par1:~~·~ ~ic~e.:·!"-h~! .. 1~fn97 
; ' : 1. • ~. ·~; l .. ''·:,'!.'! t:: .1- ,- .~" 

A Yes, she.was.- ; i. · ... · ·. · · ~-, 
4, •.••• ~· ;•.' 

19 

20 

. Q And did ·~•• abllllit. ·• ~1-tE~i~ t~ vhei:e YQll. . 

. ' ,;. ' • '. \.,, ,,:< • ••• ':. . "_jf .. ; .. i;~ ' .· ',. 
questioned her abbut her knowledge of ¥be _..ponJ · .· · · 

21 A Yea. · :·'~'1""'.:;-~•,'j}, t.v ':; .. ~_T t:·f·~·'t; · , .. 

An4 did ~,. oome :~ ,p;:.in~ in ~.-.·~.-.~.\·••· . · : 
. - t'' - .. _ ;· ... , "·. L,.:\ .... ·· ·. . . ,.·.: ,'.;:?::·:.'_ ·:i.~ ·. < ., 

illdf.oaUd -a't_ th•t·: knwl~li' ,-• .,,'. · · ·; ,· -: -. .· .... /:. , 

,<-·:.~.; y~~;·f·~~~!t,~h}~i,· 
-~--a:f:· -~··· . ._.mo 10.li;~'M.-.;t ,' ... ·"~·"-.~~--.-:<::"':.. f~.-n->'·~~~::";.~:-"t~;~ 

. . ;, . , . •· .... ·• ·. . , ! . Z:1';tf ;~ "?.~~· ; g:·§,;; 'i·;:,;~t:;: \ ~<-~~: ;.; 
' ' { - .. it if; ~,~" ~"'"' lk'~.._1., ~,\. ' , , ..... • ol ,.;"··;;. I,' ' ' 

~::~£".•.:'..:~·},.;::·fa~.$.'.f . ' ' ,"_ 't~~f~tii~:'" 

..._.;..._....._~--....... ~~ ............... 

22 

23 

24 

26 

Q 

' :, ,' . 
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Thomas - direct 86 

'l'HE COURT I Wel 1 •• 

2 Ms. FURLONG1 Judqe, .I believe I'm not leaclinq 

3 him, I'm asking knowladqe of, I'm not supplying --

4 'rBB COUR'1'1 Well --

5 MR. GONZALEZ1 Judqe, she's supplyinq t:he 

6 information of the answer in the question. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

THE COURT1 Yes. In essence, it may be bu~ i~'• 

alao a leading question -- well, let me explain this to you 

now, ladies and qentlemen, so you know wha~ tbe nature i• 

that we're talkinq about. 

LeaC!inq questions &~e not permitted durilMJ 1:be 

d~rect-examination of witneaae• and a lea4inq queatlon, 

la4ieis an4 9ent:lemen, ia a type of queat.ion that eli:bu 

au99eata i:he answer to the vit.n•••.or it may have i:he 
. . . 

anewer contained in th• questi0n •nc!.t.herefore, it.1 8 ~t. 

allowed. It is . alJ.ow.4 on cro•~~.Xaialna;Uon.# · bu4: not-· ·on 

direct examination and that• a . what thi• ia all abou~tl : ·· 
:J 

!• that clear? 

' ' ., 

'· .; , ·,. 

-, '>.~~~ . "'-~ 
; .. ,,• 

•'_!"·' 

queet.ion. 

MS• l'U8LoRG1 

avenue. 

TBB COUR'f:a·' ''Ul · ri~41' .· ..... · -w.c " " · · · ·· : .. "···~ ·. · ""( ·:. ; ,. . . .... 

,, . :.::• . : · · ... :_ <~.·· ·· :··· .. · ... ~--:~>~.'_.:::: .. :~:}:.-::{:;:,·-~:~. ~;.~: .. :\ ~-:I~\~!~i::~~/~E·~·:;(~: .:k·".::.;5:· ·c, • ~t: 
BY •···· r~,, ·.· \I, .t ,~~I ·: .jt1r~t./>, .i~~,~ ;~,~~~- ~ f·~· ,.-.::.~1 ... "i:.( ... ,!~1y:~;,·~1·~* _.~J ~1t-~~~- ~·'·::& 

~-.·~,~~~~~~~~~~~· •..• ,'~·~·~··*~.:~~~~~i.~.ii!~~~~;:~· ,·~~:~· . .. . ~~ 
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Thomas - direct 87 

Q Detective, as a result of the arrest of Derek 

2 Moultrie, did you have occasion to fill ..-:>ut any property 

3 in evidence sheets? 

4 
A Yea, we did. 

5 Q I'm now showing you what's been marked aa St:au•a 

6 Bxbibit s-1e. Can you identify this for the record.? 

7 (Whereupon, witneaa reviews report.) 

8 A Yea. 

9 Q And can you please tell the court and jury what 

10 
·th&~ document is? 

1.1 It'a a property abeet 64ecuteaby myaelf of it-. 
' 

12 reaeiYed from 1433 Willever Street in Plaibf ie14. 

13 
Q could you pleaae, from youi- own r~llection, 

14 Detective, J.n4icate to the Court and. jury 1fll•t:·, i~ wr• 
15 actually :r:eoovei:e4?. '·, '', 

16 ' - ' 

A Six bullets, .35-caliber au1:c;1111lttc piatoi, four•WDt 
17 

18 

19 

20 

21 

22 

the inside, the ilJJ~tJr~oi-, ~ ~·.~ ·~ .aumiiauti~.-'~ · 
,. I i '~~ \ ! f,~ / -1-''t P, ~- \ • ,_.~'\t·,t· '-< 

, ~ , • ~ " '..lot "':!: r, 1:.,1' ,) ... ..- .I ':I' J "\J ~ ? 

liWI round, a blue·''al'-Ye'1e'aa''"abf'it:aif tl{O~-·-lwi:~·~ 

Q =~=;~~:~~~~'~ift: 
you. mentioned ·· 4 

• · ~~ ~\1QIJ£~·•"'''': .. >. :·;.····· ,.,., .... 
. •',' 

23 
·: .. , __ ~\-

Prom' intormation .-

24 .·': .... 
25 

M8e· 

' .-- . . ' . : ;., 

~:·~~·{;::~; 
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Thomas - direct Si 

information, he hasn't --

2 MR. GONZALBZ: Judqe 

3 THE COURT1 Yes, Mr. Gonzalez, just one second. 

4 What ·is the objection, please? 

5 MR. GONZALBZ1 Judqe, it is leading. 

6 THE COUR'l's Pardon? 

7 MR. GONZALEZ1 It's a leading question. 

8 'l'HB COUR'l' t A 

9 MS. PURLONG1 Judqe, can l be heard, Judqe? 

10 'l'O ask someone a queation, how did You recover 

11 a weapon, he's already indicated it waa .recoVered. I 1il 

12 only aaking him to explain how. I don't think t.bat•a 

13 lea41nq. 

14 'l'RBCOUR'l'1 u.oder what circwn•ta*ac•••• it 

15 recovered? 

16 

17 

18 

19 

20 

21 

22 

23 

MR. GONZALBl1 I ._.n, he can do t:,tiat withaat 

getting into what other people •. i4 hill • 

'J.'HB COORT1 Oh, of ~r••··· ' ...... 

exception to i:he 
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THE COUR'l'a I'll sustain the objection but you 

2 oan ask him under what circumstances were ~hese iteae 

3 recovered and where. 

4 First of all, who did it, who did recover them? 

s Did you recover these items yourself? 

6 THE WITNBSS1 Yes, sir. 

7 'l'RE COUR'l': Personally? 

8 '!'BE WI'l'RBSS1 Yes, air. 

9 THE COOR'l'a All right, CJO ahead, pl-••· 

10 BY MS. FURLONG a 

11 Q COUld you please tell the Court and the juq 

12 wh•re the weapon waa recovered, phy.sically rec:overec17 

13 Where was it when you recovered it? 

14 A At the foot of th.e bed of Kathy Woods' apart:lleDt: 

15 inside of a telephone book that was hollowed out:. 

16 

17 

18 

19 

20 

21 

22 

23 

24 . 

25 

' have "th• 

·· .. a.-3:1~, ·•· 

., 

How --

.'l'BB COOR'l'I l'oot of .. '~1 

Tim winas 1 Blecuae •• alr., 
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'l'BE COURT1 Did Mr. Gonzales see those photos; 

please? 

MR. GONZALEZ• It's all right. 

MS. FURLONGa I've shown them to him before, 

Judge. 

MR. GONZALBZ1 Yee, I have seen them before. 

'l'HE COORTa All riqht. 

(Whereupon, Def enae Counsel reviews phot:oa.) 

'l'BB COORT1 All riqht. 

Q Detective, x•m now showiftCJ you a aeries of 

pbotoqrapha marked as State's Rxhibit s-3SA thZou9h P. 

can you please indicate for ~· Court and the jury wllat 

those pictures depict and how you're able to 'identify th8D? 

(Whereupon, witness reviews photograph••·) 

A These pictures show the bedroom of bi:by·WOoda. 

'1'llB COURT& Did you •Y s-33 or 8-3·5? 

MS. PORLOHGa. t think the' back ot:';i:h. ·pican' 
·, ' ,. ' ·. . , . 

••Y• s-33, ~at'• why 1 --

scene. 

,· 

ms co~~Y~<:fi'.v~[i3:.t~~,;(¢~C~~~~'~ . 
)ts. ~~,,/ ~~~,>~ ·rnm:=~:-::>\;.:··:-.;<::~~~(~):t<~<, 

. ms c:Ooftl' ·· Z.t··~~'*~~;;.~~'~·t· 
· MS. FOJlL()JIG~ T ~ r .. ~ h ,· ~- t'· ~->?_L 

- .; 1 . ., 1 i I ,' .· J• . ·:;,,,; ~4.l 1 J . ~ i,r. r:J f . 
' ~· . ':. -~-,;,,~·,;··'. -._-·.,·;·-~---~·,,,,-,_, 

,. 'IRS COUR'f·a · '8•35& -~ ... ~:~~-'~!. 
' ·_. ' . ,·. ,,.·t_ :: ,; ' '" .}, »:,.~:,,;,~.-.-~·:-f\~~~;~;~-;_:1~-';,_~~,.,}f'J.~' 

or •Oll9tbla9 ;:~f ••t ··~· ,.~~--~,, r ,· k~ '"',:' 

. .... .. '< ·iii~liii~,J~: . ' \ .... 
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MS. FURLONG: Correct, your Honor. It'a juat. a 

2 matter where it says s-33. 

3 THE COURT: Well, make sure we have them corrected. 

4 Would you please correct them now? 

5 MR. GONZALEZ• Judge, is it s-33 or 357 

6 MS. PURLONGa It's S-35. 

7 MR.. GONZALEZ: Correct. 

8 THE COUR'1'1 That's what I want to have -- I knew 

9 I was right but I just wanted to be sure that I was ri9ht. 

10 MR. GORZALBl1 Yea, Ju49e. 

11 (Whereupon, markings ~ .exhibits are ebanqec! rraa 

12 S-33 to S-35A tbrou9h P for X4ent.ification.) 

13 TllB COUR'1'1 All right, 8•35A, B, C, D, B an4 P, 

14 all right, thank you. 

15 BY MS• PURLORG• 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Q NOW, Detec·tive,· 1 111 now .ah~j.119 yoU.. what'•··~ 
... ,.,!,, 

. - ....... ' 

•rk.84 as Stm~•a Exhibit S•3SA. ~gh P~ 

identify these for the record7 ',' .. 

• r. 

These are photographs taken 11'1 :tbta ·~.·of.· titi•i(.: ·· · 
. ·,_ ' -i •: "'.-~ ;: • .,_; .. ·._.t-' ·.-~ .... 1" -~ -~_./~' ';"~!-~ 

A 

Woods. tt shows: 9f mc;aDf,.~ *E~-· ~· ilb°"8---~~ :_--_-_'! :" 

concealed 

Q 

A 

Q -4\,'do· 
' •i, J '"·' ·, 

:; ' 

to f ;, ~;·"·,, ··\~. "\~ j" ·I;~~~-·~ 
. . '·' .~ . ~ °'!,~ .. ) ~. 

:· ·~ 

,_.,,, ·; 

· .. · . 
,\, 

" 
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observations made by you at the time that the weapon was 

2 recovered? 

3 A Yes. 

4 MS. FUJU,ONG·1 Your Honor, at this time, I 1cl like 

5 to have the following marked as State's Exhibit s-36, a 

6 Cincinnati phone book -- oh, I'm sorry, it was previoualy 

7 marked as State's Exhibit s-21A. 

8 THE COURT1 That's correct. 

9 Q Detective, I'm now showing you what's been -rke4 

10 as State's Exhibit S-21A. C~n you please identify tbia for 

11 the record? 

12 A Yes. It's a phone book that was recovered from Kathy 

13 WOOda' room. 

14 Q And ia that the phone book that 1• depicted la 

1s the photoqrapha that I showed you which were market!· •• 

16 Stat•'• Exhibit s-3SA through P? 

17 A Yea, it is • 
18 t'llB ·CoUlt'l'a All right. 

19 :'." Now~ apepif·lcally,. is it A, B, c,·. 0,.;' '.:Z~ .P~<·:>. · · 
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We don't know specifically each letter. 

2 Q Detective, could you please look at EXbibit s-35A 

3 throuqh F and on the back of the picture, indicate the 

4 numerical or alphabet of each picture that the phone book 

s is actually depicted in? 

6 A BVery one with the exception of P. 

7 TBB COUR'l'a It's in all of them except P? 

8 THE WITNESS• Yes. 
• 

9 'l'BB COUR'l'1 Okay. 

10 Q Now, Detective, could you take a DlOIDent to look 

11 at the Cincinnati phone book in front of you and exaaline it 

12 and tell me, is it in the same· condition aa it waa at the 

13 U.. you recovered it? 

14 A Yea. 

· 15 , Q 
· ... , 

. '• 

ie out portion in that paniculat •-

17 '!BB. COUR'r1 Well, wby.··4o11•t you aak,-,'bim lna-ea4·,. 

1e of i• tbere, ~at•• 1ea41119. 

19 Mll. GORZAL&l 1 I -

20 

21 

22 

24 
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O Detective, could you please examine that and 

2 physically describe that phone book? 

3 A It's the phone book of Cincinnati with the interior 

4 hollowed out. 

5 Q And is that the same photo -- excuse me. ls 

6 that the same telephone book that you recovered in Plainf lel.4 

7 A Yes, it is. 

8 o Now, in addition to those items recovered, were 

9 you present when Kathy Woods gave a stittement? ·, . 

10 A Yes. 

11 Q ·And did you take the _statement from Kathy Woods? 

12 A I'm not sure, I'll have to look. I took eo many 

13 at.a~ents that night. 

14 THE COOR'l't Do you want to look at t.he eta~~ 

15 that may have been taken from Ms. Woods? 

16 THE WI'l'NBSSa Yea. 

17 Q Do you have .that stat .. nt "ith ,yu~~; ne~u..-~;:':: '. < . 
18 A Ro, l don't have the atatement:a. 

19 

20 

21 

22 

23 

I 
24 

25 

" .. < ', 

MS. FURLONG: Your Honor, ~t t.}lle 't.~. 1 14 11k·~·· .. ·:;; 

to ha:- M•. 11oo4a' ata-1: mU!t~ fci., ~i>if~~,;cT\ .. f;''."~ 
sta.te a BXhibit s-36. . .. ! . : • , _ • , -<~--·'' 

P'~ ,,, ·. r~:::> ; ... _,... ~ r'~ ........... .. ........ , "'V'i:. ... . -- , . ·-.. . ". " ~- '" . :· .. , ~>. 7,i 
(11her ~~i1 ' ..,~~,i~r~~"~~·-,_, ... ·- ·' .:··,, ·>.:.,::'~{;_-.•. ;.:·:·~Wl 

. . . e . A. ;. " ' -' '·,; '.">--;~·;. ;'..~\; /C, ,·• . Oi~;f 3!J;:*~ 
I4ent.:Lficat.1oJh) t·;-~, I ;·. i"'· •' .. ':u ·•'-\ .. r~""i f!i· "'l"~'.'.·.;··',\:p ~ ..• ! ··"'. i:; >'~:1.:~: : .. '.\O,;i 

. ·· l'B·. ~~~;\;; ~ ~~;,~~T~~r~"ifi ~":::'}~~1J; ;iA 
a fi - • 4· ' .,.,. r~;·• ' ·~ .. ~:·:' ···~!r"·''·:s{ihi\:':•ii'"''' .... ;,, 

,,. P89 . , .. ~ . ··~'" . . • '•~}i,:{;~jl~ ~~{~,~~1~· iff. 
,·., 
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and one paqe encompaasinq the Miranda. 

2 THE COURT~ All right. 

3 (Whereupon, Defense Counsel reviews statement..) 

4 -1 
'l 

MR. GONZALEZ: Thank you. 

5 'l'BB COURT• Let the record reflect that 

6 Mr. Gonzalez has seen s-36. 

7 MR. GONZALEZ• That'• correct, your Honor. 

8 THE COURT1 Pour pages of the statement, one page 

9 of Miranda. Ia that correct, air? 

10 MR. GONZALEZ• That'• correct. 

·11 'l'BB COUR'ra Thank you. 

12 BY MS. PURLONG 1 

13 Q Detective, I •m now showing you what.•• been marke4 

14 as state's Exhibit s-36• can ~ identify it. for the 

15 record, please? 

16 A It'• a statement taken by tnvesti9ator P~r !ran 

17 Kathy Wooda. 

18 Q 
,· ... , .. 

19 that at.at-8t. waa 1;aken? 
' 

20 

21 

22 

23 

24 
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THE WITNBSSI Miranda, preamble. 

2 THE COURT1 You were a witness? 

3 THE WITNESS• Yes. 

4 THE COURT1 That•a the first page. '!'he question 

5 was, were you present when the statement which conaista of 

s four paqes was taken? 

7 THE WI'l'NBSS1 Yes. 

8 TBB COUR'1'1 Were.you present? 

9 THB WI'l'NBSS1 Yes. 

10 THB COUR'l'a Bow do you know that? 

11 TllB WITNBSS1 Because I witnessed the preamble, 

12 it was taken at t.he same time the sta~ent waa taken. 

13 '1'BB COURT1 Next question. 

14 BY MS. J'URLONGa 

15 Q Now, Detective, at the t1- that the atat-t 

16 waa taken, you indicated that Ma. Wooc!a was given her 

17 Miranda Warninqa? 

18 A Yea. 

19 Q An4' could you pleaee .plain .. ~ the~ enc!: 
·" '• ; . ~ .. , . 

20 jury what that involves, when Y°'1 CJive the .U.anclt: Yan~!:; .. ;: 

21 

22 

23 

24 

25 

A It'• advising ·her.;of her r.i9bta. -~·:an ·;t~~-1,··•·•~,;.:.,.'.c;' 
'•, . '· . :,: '" - .··., ., :' .. : '.; ·' · .. · .. :.> ' «··:·~ ~;-.:: .·; :~.;·.-·:' .. > .. ·:.;,·:;·: .. 1:.:5~;.;,~;·:~<;~~·.·~· 

abe dOean•t have to CJiVe;.ue any :au--nta ~ .. ;Oaijti.if .. ;''.\:.'l;_,,· 

ne••t w1· ,, ~-i~i~~·~·l~~f~-~·~:·::.~2'-.·~~.~ ·:·"":'.; :/> .. 
' J hJI' ~~Id,.,.: '~ ' ~ ~ i (~.,~; '<i~ 'i~ ~~,. "-.,,.:It"''~ ~VJ• ! i. } r~, ,:f ~'..,O~ .:' ~' " ,,' /"' '~y!/: ;• 

oould appolta~ •• j:-0, bff'•t;·\.~~~-· ·-:;.~;,~,~~~~~·x•i•;~:1:t'.~;:::(>~'.,;. 
I : ' r J ~ .. \ , ~ · Jtc' ,-1\ t · '. • ; j • i ! ., •' 1 •I"" "". , " '; " 1.'. • .-:n,' ,. -, 

1 · · \ .~~~1·" iii>· '· :~.\:' · ~~J;~;i/·'1f*·:·ii: ~\:-~v·:.' .:·::· atop aDW J'9·aftY '!1,a 0, ·,.'Itri~·, ~~-.111l.l,1r.··,P•·.~- ....... ·. 

,, ·. · . ··· ···· ·, '•r::1t1t;{;;~?~.~JJ~~l.t;~~t::~~;~I~·::·;:•·· ·i·'.~: ;'g:). ~~t~• 
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time she wished and asked for an attorney. 

0 Now, during the course of --

THE COURT& Any other rights given to her? 

THE WI'l'NESS1 With that exception, no. 

'l'BB COURTa Pardon? 

THE WITNESS1 No. 

Anything ahe aaid would be used aqainat .her in a 

court of law. 

TBB COURT• May I aee Counsel at sidebar for a 

(Whereupon, there is a a14ebar 4iacuaaion.) 

TllB COOR'l'a 'l'he reason why I asked you at sidebar 

was because I think the initial question by you, Ma. Purlon9, 

waa whether or not ahowi119 hill that would indicate, 00.14 

you recall some -- that he was present or fix a time when 

it was taken • 

NoV, you're atart1n9 ~ qet into a ata~~·~n4 · 

I'm wondei:incJ.whether or not ~ere·waa: a·queat:iC>ll here· of 
f .• ' , ;' \ ~ '\i . . . 

I'·, • ' ,\' 

and whether or not all the rl9hte ~·•tJ._,,. .. , ··· 
MS. PURLORGt Ju4qe, ;·~bll•.a: a. witn9••• 

4ef en4ant. ,., -··' ' .. "1 



.. 
l .. • 
• • 0 ... 
I .. 
= 0 

'i 
z .. 
z z 
0 

i 
cl 
u .. 
c 

! .. 

• 

Thomas - direct 98 

'l'BB COUR'l'a What do you have on it.,.ahe'a a 

2 witness? 

3 MS. FURLONG& She's a witness. 

4 TBB COUR'l'a 'l'he reason why I bring tbat. out. is 

5 because the I>efense seems to be --

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

·25 

( (/ 

·.'",,. 

MS. PORLONGa They can do whatever they want.. 

'l'BE COURT• -- from the opening --

MR. GONZALEZ1 Judge, l have no problem wit:b that.. 

TBB COUR'l'a Okay. 

MS. PURLONG1 She's not the Defendant, Juc19a. 

MR. GONZALEZ• The only thiftCJ I 4o"ba,,. a probl• 

with ia anything he may say that she aai4, that woulct be 

hearsay., I don't tbink what. he'• 4oin9 riC)bt. now -

TBB COURTa What. he baa advised 'h•r., up to thia. 

point. .... 

MR. GONZALBll It.'• okay • 

'·" 

beaau•e in t:h• opening, I heard Mr. Qon:zales ·aJi "'At·~- -~ 

Kat.by Wooc!a -

M8. FURLOHGi Yeah, bUt. •• . . ··~
j • ' ~" 

. :'.\}- .. -·~·>..-: .. :.' 

'l'BB COURT& ~•.Who pj~l-4 ..•• ;.~lgf-~·:_ •. 
. . . . ·~. . ':· . ' . 

oautJ.oua, that:•• i,_illit .. '-' } :" 1 i c,. ,,.,.,_,"~~·; · ·1 ~ •• t~: /lA·'':,i:,A .•. ~,·~\ · · .. · · .. ·· " 

. .. < . -~ ~~7'iid.~')$l:'.,,tii/Jfl;;!~~l!i~i.~::i;? 
.· ' . ·. ' ' ::1~ ,~, ·~i1 ... 1:·,l 1;?,J' 

; "'~ 
.·~.:-... .. ,.' 

' "· '· ~:(;Qitti')$r 
;;,'\,<'-i.·:·;Jf,.x.~ .. ~- • '° .. ,_ .. .f~:-

\' .. ·, 

:· . .-

:..·. 
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MS. FURLONGS Thank you, your Honor. 

2 BY MS. FURLONGs 

3 Q Detective, at t:.he time that this atat.ement was 

4 taken, would you please describe for t.he Court. an4 the jury 

5 under what circumstances t:.he statement was act.ually taken? 

6 Where was 1:he statement taken? 

7 A 'l'he atat.ement. was taken at police headquarters, BCllici4e 

e Division. 

9 Q And did you make a1"ly observations about. MB. WOOc!ls 

10 at. the time that the statement. was taken? 

11 A Yes. 

12 Q And could you please explain ~ the ~ an4 

13 jury what. obaervat.iona you made of ber at tbat. time? 

14 A The fact that aha was glvi119 a ai:a~t.~ ebe Waan 1t. 

15 under any preeaurea· of any sort.. 

18 Q And did she ever, at. any poi.ftt., indicate 1:o you 

17 that. ahe wished --

18 MR. GONZALBI I Ju4fe, objection, :beareay~. 

19 'l'BB COURT1 Thia 1• a ate:t..u,in~ of:.••,; ·>~*J? ·:·. 

20 

21 

22 

24 

25 
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MS. FORLONG1 Judge, I believe t.bat. we're in the 

2 same situation that we're normally in and whether or not 

3 given, Miranda, voluntary or not, I can ask this 4et.ecUve 

4 whether --

5 THE COURT1 I indicated to you at •i4ebar and YoU 

6 indicated ahe's a witneasr so 'therefore, vhat•a the 

7 voluntariness --

8 MS. FORLONG1 Well, Judge, it ia at. issue. 

9 MR. GONZALBZ1 Judqe, may I just. say if 1'• are 

10 going to have an extended diacuaaion, that we 4o it ~t. 

11 sidebar? 

12 TBB COURT• I un4erstan4 ·that, but at. this pbamre. 

13 now, to aak thia witneae wbai: M•• Woo4s ·-y or -y no~ have 
" .· ' . ; 

14 
.~·'' ,-. 

said in a statement, I will not:•llow if~ 

15 MS. PUBLONG1 JUclge,·.:~a,~ .._ •cn.aae -·~ ~-~··· Q0t'. 

16 the question. "·::>-
- . ~ ·: . , 

17 

18 

19 

21 

22 

23 

24 
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Thomas - direct 101 

value with this witness. 

2 THE COURT: You mean later on. 

3 MS. FURLONG: Because the detective 

4 MR. GONZALEZ: Judge, with all due respect --

5 THE COURT: Hold it, I understand. 

6 MR. GONZALEZ: Judge 

7 THE COURT1 Let me see you at sidebar because· 

B we've got about another ten minutes or so before I excuse 

9 the jury. 

10 (Whereupon, there is a sidebar discussion.) 

11 THE COURTS Yea, qo ahead. 

12 MR. GONZALEZs Judqe, if I may. 

13 I think what Ma. Purlonq i~ trying to get out 

14 throuqh his observations is, did she look preaaured. 

15 THE COURT1 He's testified, he said she was okay. 

16 That was taken care of • 

17 MS. FURLONGS Bu~ Ju"9e, the Miranda -right• ... y -

18 I'm asking because Kathy WOode takes «:he stand, this is my 

19 last shot. I'm not --

20 

21 you to sidebar. 
.· ,".; ,, 

22 

23 

24 

25 . 

. ·.·\ 
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Tnomas - a1rec"t:. 

1 MS. PURLONGa I could ask him whether or not •he 

2 ever indicated that she wanted to stop giving the statement 

3 or not. 

4 MR. GONZALBZa That's hearsay. 

5 MS. PURLONGa That's not hearsay. 

6 THE COURTa 'l'hat•s a statement given by her. 

7 See, that's the problem. 

8 MS. FURLONG1 Judge, it's not. ? don't know 

9 where you're coming from, it's not hearaay. 

10 THE COOR.Ta Ho14 it. I know where you're oomtn• 
11 from, you're not going to get that in throq9b thi• wltn81i• 1 

how 
12 bring her in. If you want to aak bim/414 ahe appear t:o you, 

13 can you 4escribe her demeanor, aak billl that whiab .YGQ already 

14 414. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

MS. PURLONG1 Ju4c)e, what l c!on•t un4eretan4 

though is why, if we just reflect a litt.le.bli: baok in any 
."· ' . ' 

situation where we 'h•ve any typ41 9f hearift9 ·or·~··· 

examination about a Miran4a, t hav* D'ever,ha4 :a·ca•·•u. · 
'' . ' . . . - ' 

l 111 not allowed to ask the off ieer whether .th~ .-r ... ,v 

with the statement. 

'l'BB COURTI 

' .. • 

"••'•' 
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hostile witness later on. I've got an obligation to put 

2 my case in. 

3 THE COUR'1'1 If she becomea a hostile witneea, 

4 you can always call him back as a rebutul. 

5 MS. FURLONG1 Judge, let me finish. 

6 THE COURT1 I made my rulinq, t.hat•a it. Let'• 

7 90 on with this witness. 

8 (Whereupon, sidebar diacusaion is oonc1u4ec1.) 

9 'l'HE COORT1 All right. 

10 MS. FURLOHG1 Judge, t.f you want t:o proc...S, 

11 Detective 'J.'homas is qoing to be on for quite acae u.M. 

12 'l'BE COOR'l'a We can go forward, let's do aa aach 

13 aa we can. BVery mi.nute is prec.ious. 

14 BY MS. PURLOHG 1 

15 

f6 

17 

18 

19 

20 

Q Now, Detective, aa a r•ault of t:be sutment 1:bat 

you took from Ma. Wood.s what was the Defend.alit ~ed- riti& 

at that time? 

A Murder. 

MR. GONZALBZ 1 

'1'BB COUR'f 1 Just one aecoftl~ 
. ' 

·. f, .· . 
v, 

. ' 

-~~:· ~ ,·~· ·~,.: ~-:· _,: •· 

· ..... : 

21 result, was the Defendan~ ever chaqJ~' a~ .. ~·-:~~?· 
. . . . ~ .. "' 

... 
• ' .. ·_'_ ;~'. 1; : 

22 

23 

24 

26 

.Q 

time? 

· ..... ,. 

. ' •.':'' .~. . .... ,, .. 

;.' ., 

·na COUll',l't thank you, n•:~ Cl'l•8tioa~~ - . ,_·.·: : " . · 

j 
'i ,., 
i 
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Thomas - direct 104 
•.· . "' 

1 'l'RB COOR'.ra At which time? 

2 MS. PURLONGa '!'he time that he was arrested, 

3 Judge. 

4 THE COURT• Oh, when was he arrested? 

5 THE WI'l'NESSt Be was arrested in Plainfield. 

6 THE COURTa Was he charged then in Plainfield? 

7 'l'HE WI'l'NBSSI Yea. 

8 THB COURTa All riqh.t, next question. 

9 Q And was the Defendant transported to llmrark and 

10 charg8d in Newark at any point in time? 

11 A Yea, he was. 

12 Q And when was the Defendant charqec! in Newark? 

13 A After his arrival back in Newark. 

14 Q And could you please <tell~. Court and.jury at 

15 that time, What charges were lodqed aqaln•t Mr.· MoulU'ie? 

16 

17 

18 

19 

20 

21 

22 

23 

21 

A Homicide and po•aeeatonof a d~g•roua .,._pon, uD.laVful 

po•••••ion. 
Q 

CPauae) 
· .. :., 

~ . '. ' -~ 

Detective, !.'now allow yoU '.wllat'• .... --~-a'::~> 
• • • ' ' • < •• • ' '. ,' •• .... ' ~· : '. ~ ,' •• 

Q 

St.ate•·• BXbibit s•19. "°'114 ~ pi9'•• ~- ·ea,fia'.a•~~:: .. 
of tbia -.lope ~ ..,.1 ~ .~~;~:'~.:+~,·~~;·;ii. :.' r •.. 
A it• ,the r lver.i;~ered'.·~•t:·J.14'.3:3·1',11.-·.a--.'::d', .. ,,_ 

·( . : 
:--,•1' 



Thomas - direct 105 

1 THE WITNESS1 One clip.·· 

2 THE COURT: One clip. 

3 Q And Detective, in what condition was that it.em 

4 you just indicated in when you found it? 

5 A It was loaded with the one round. 

6 Q And where was it found? 

7 A In the Cincinnati phone book at the foot of the bed. 

8 0 And are there any markings on it that you can 

9 identify that that ia, in fact, the gun that you recovered? 

10 A My initials, the date, 9•11-89. 

11 Q And those are on the -- what part. of that. pn, 

12 t>etective? 

13 A On the barrel. .. , 

14 Q And they're your initials? 

15 A Yes. 

16 Q And 414 you itemise that item on a property in 

17 
·1 
) evidence sheet? :,,_. 

18 A Yea, I 414. 
~- , .. ' . 

19 

20 what type of weapon that 1•? 

21 A Jt1 • an automatic pia'tOl, .. ~>3·5 o•lil>er~ ,,, ,.,, __ 

22 

23 

24 

' .· . .'. . . < . . . . ': . .·•.· ' i < . >;•'\;'.; : ~ ;);~:·:;·< :::· 
Now, in addition to .the ·b•n$Jun, •liir:~·.-.ae·:,...-.,.,.,,r: .·, :<·: 

. . .• .. . . ·.· .. , ·, ... ·: .·· . : ·: .· ...•. '.:~·~·,: .. ' .. :.·:··: . ·:·:~-:<,·~,··. ~{,f);:7;~%I?l:. 
I'• 9oin9 t:o refer~ a» S~.t•: ·-~it:..Ji .. 8,.-:;:.~,., ,,, .. :,, 

' '· " '·, , ' ·,):., .-;: ;;. {•/:'~}'. ,.1: .)· 1:: ., • ••• • ..... ·, .- • " •· ~ ,'r, \·· ·· ~·:.,~:-~.._'.; ·.>?"<~-:~'.~.·\~,::t,~·;t 

iden~if that exhibit foi:·· Wl:ii~liif)~"8;.8,,:'· : , · · ,:': .. :,\ 

Q 

25 A 
. ~., , 

~,1 -~·>I '· .. 

. . i'r·, i' ,., ,r Jl..\f 1h ' J~:~ . · .·· . 
. :'.Y:'V~,, .. ::;~1Y!"':'·'"'.·~, · 
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'l'homaa - direct 106 

o And can y~ tnaica~e ~-1:he court and jury what 

that property in evidence sheet actually documents? 

A It documents a pair of blue dungaree pants, blue cap, 

white socks, miscellaneous items taken from the pocket, one 

ring and personal papers. 

Q Now, Detective --

MS. FURLONG1 Judge, this is c;roinq to be at leaat. 

15 minutes or more; I don't know if you want me to prooeecS. 

'l'BB COURT1 I'll cut you off, Ma. Purlonq. 

Q Now, Detective, I''f'it. CJOiftCJ to show you a aerie• 

of exhibits and ask you if you can identify th•7 'l'be 

first exhibit has been markecl as State'• ~ibit S•lS. 

Please, examine that and id•tify it for the recorcl? 

A 'l'hia is item 6 --

TBB COURT• Item what? 

'l'HB WI'l'HBSSa I~ 6'on t:be·properiy ... t • 

'!BB COUR'll' Ob, rel&._ •. to, I •••. 
. - . - -. 

A Thirty-five cents, ao •Ushbook• ~loftt1!fit:b a by. 
. . . 

Q Okay. An4 were t:hoaa. '.it.. reeoverad -~ " 
'' . . _1:,.;::;t:;;:· ·" . ·, ·.,.. ' '. : : . ;,; .: .. ,, 

Mil. GONIALBI 1 Judt'ta·~· '*14 <·J a•/~tilia? .. 
·-~. 

RB COUM'I . 

" 

BB wsmlsi . 
• l' ,:: < ,c, .,,, ....... ~ · .• 

'Ji ' 

,• ' 
' .. ~~ ' ' 
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Thomas - direct 107 

1 MR. GONZALEZ1 I just want to check the contents. 

2 (Whereupon, Mr. Gonzalez checks 'exhibits.) 

3 0 Now, Detective, were these items recovered by 

4 yourself? 

5 A Yes. 

6 Q And do you know where they were recovered from? 

7 A 'l'hey came from the victim. 

8 Now, I'm ahowinq you. what's been marked aa St.te'• 

9 BXhibit S-14 for Identification. Can you identify ~~·for 

10 the record? 

11 It's Ro. 9 on the property sheet:, a wallet belongi119 

12 to the victim. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

.26 

DB COtJR'l's Wblit nWllb9r waa that, plea••? 

'l'BB WI'l'NBSS·1 . Ho. 9 on the prOperty alleet·· 

'1'RB C09R'l!t No, no, 414 you ahow blm s~14? 

MS. PORLOHGa Yea, your llOnor. 

'l'BB COOR'l'I All r19ht.. With that, "''r• 90 ...... ~c> 

stand in rec••• at this 'point.. , 
,· :' 

··-'.·' . . ·.: 

All right. ~4le11 ~«' c;i•ti...n:, ·•.• 11 a8k ·y(ria .. 
.. " ·~' .. ~: \ 

to .be back here i:amorrow.llDm~.~t.·~t~e ~}~~#~·.>DO.·~·· ... :·.·· j 

diacuu thia -tt.r, ju•tbeP·~··~. ~~·rs~~;: 
· everything and anything .Xcept ·· thili/ :•••·1<{ti'.;·iti•• ·"'ol-.t~.: 

• . ·.. . . · .. ·.··· . .::._<;::'''':'.:·.'' · .. :··:·:.:':.(:::t~;' .:·;·,·}.:p";~;;· .. 
!tl other ..azda YoU doa•t::~:·lict otli• .,,_. 'ori~·!'..,>,'' · 



Thomas 108 

(Whereupon, jury is excused.) 

2 THE COURT: Just one second. 

3 s-16 I thought were nail clippin9s. 

4 MS. FURLONGS That's 14. 
· .. :' 

5 THE C~UR'l't LOC?k at .. it aqa·~,h ; ·· 
r. '~ ,. 

6 s-16 x.,qot aa nail olippiftCJ•· 
. I . '. .·• 

7 

8 Now, let··~ CJ010,V•~ i~ ••4 :-l•t•,•,, .~•· I have 8•16, 
" ': ... ,,. ' .... ' .. ~ 

9 nail clippin9e from the victim. 

10 

11 

12 

MS. PORLONG1 'l'hat•a correct, Judg:e. I ahowed --

'l'BB COUR'l'1 I have it in my noteal S-16. Row, 

if you're showing him S-14, unless I 4on 1 t have it. '!llilPe41 
,-;· . ' 

13 t skipped one, that oou14 be. What 4o you have •*--1 aa 

14 s-14? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

it'• s-14 t:bat you•re •owtDCJ him?-

MS• PURLOHGa 

'!BB COURT1 

. ' ~. 

•: 

, : ;7 ~;;~1 

''·:, .. :;,~ 
' " ':'. ··:~?; 

etaft4 in rec•••· . .. .. ,,· . . . ,, ·'"' ... """ ... ~ 
.. · ,. '. , ":· ... ; ... ·:::·~·~.:l· ·~>;:~~'.":~::.~:-~.~::~.\ :~: .. . :·ia 

au, nine o•otoak· ta.liOr••·,. .1~t•:• . .' ·· . ._..·:_"'"··" · .; .. · ., ",, \~:, ··. ·h:~r.~ 
· . ~.. . -""··::" ·.-: .. ·,'.fu·•/-:r,:-it:~·~;J; ... ~ · · ·: --~.,·. · ""-.;;,~:· 
ftB W!ftls•a '· x ·got_., .. ·1at(tl\1if.•;11.~· . i· • ,<.:~ 

,. . . . . . " · · , ·" ·.r ... : ~:·:) ::.::.<'/ <·!,::::~;.;·Xt~;~·~.1{~;~':.:'.f,t~:.~~>~ 
ten o•oJ.acsk. · · ""''''~ ·~:·1:1,.,,.·/,·',t.,,_,;1.r\,,.~.,.~·::,:··~,· ·· 

. . . . . . .. ." ... :. < .. ·/::?;:~:..;:;~G~f t:l·~;} .. . ·' 
' ' , ' ~ ~IJ , '• ' ' ( r 14( -i,'(~" ~ ~,~~

1

11'/1'~ ~·, 

. . ,:!fi;:[~;~·&1':i~t;:,~~''a~e ... 
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Thomas 109 

THE COURT1 What did I do, we have a probl-? 

THE WI'l'NBSSa Yeah, I know. 

THE COURT. ·Y'bu s}lould ~ave'J.nfl,tcated that and 

made the arrangements. ·' .. ' ~ .. I suppose •-
I' '. y, 

'l'BE WI'l'JIBSS: I indieated'it. 
. : ,· ""· ""'-:. 

THE COOR'l's With the Prosecutor's Officer or 

told them? .· . .: ~ . . 

'l'BB WITNBSS1 I did. 

'l'BE COOR'l'1 I didn't know about it and this is 

the first time we heard about it and I have a- jury and vit.h 

all due respect, unless all these arranqementa are made 

ahead of time or told to.the Court throuqh ·somebody, you 

can't apr:l.nq it on at the laat minute at thia time. Hine 

o'clock tomorrow rnorninq. 

THE WITNESS: All right. 

·,~.~ 

- .. _, .... 1 • :i 
• - " 4 ••• ..,1,;~'~·- -~· .· :·!'·:._ ·: .. :.... . ·.~ 

continue with somebody els~ you may, Ms. Furl~n~. ' '; 

MS. FURLONG I % • d aalc Def en•• Colm••l if h• .... '., . ' ' 
' . . . . .-. ' 

an objection. 
,;: : .... 

MR. GONIALBla I didn~t ·htlar tbe::,l>~i- .~ ... :·.·. . < :; ?~~ 
.' .,; ,. 

Mr·· 'l'h~•. ·... " 

at ten. 

·. 
', .''{< 

TBB COUl\'l't Be hall a 
;, ,1, 

'< \; "•; .. ' 
'.: -, 

.:.Wel:'eo? 
<,,, ''· 

'1 ·. ~ " , ' 

m .WxwBll.i:. t.i.ndq.) ,. ii L • •.t~l·,>"~'f·t'o"I'' '.') ~·U~'\:~·rr ~;_.'\ 'i;·J·.:'\q:·~ 1')11;;\ }~' ·.,.\' ; '~ 

; ... ·. .) . . ., . . · • · · :!/ :::;:: · >i(~1iJ:;~*·'. :U:'.~i ~. i~r '" -· "1 ',, 

'j ;\;:: ~:~'tf 'I::i;~ ;~\;f /j~{. •. 
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Thomae 110 

THE COURTa Once you go there, you're not 901.ng 

2 to come back here. 

3 THE WITNESS: No, it's over, she's only going 

4 into high school BO it's 'o~ly an hoiii -~ .~ half. WhateVer 
• :·./ • .( • J / , ~ f 

5 

6 

you want to do. .:• r· ....... , ~-··.. J''"'· :..,., 

: ' ~ .. :~ \ :. L . ? • 
MS. FURLONG 1" : ··it let~ Gon-za1ez · doean • t have a 

7 problem, I can proceed-. with my·ot,1'.~r wi.tneaaea and tb.en 
. . \,. - .. ,.. ~ . .,. ~ 

e f iniah with him. 

9 MR. GONZALBZa And than do the cross when be 

10 comes back? 

11 TBB COUR'l'a If you'd like to interrupt tomorrow -

12 MS. FURLONG1 Pine, 3udqe. 

13 TBB COUR'l'1 -- and c0ntinue, I ha•e no pr0bl•, 

14 but I'm not goinq to delay beoauae you juat told .. i:be 

15 last ainute and I understand • 

18 TRB WI'l'NBSS1 No, I -4el!"•tand, ilir, I mean.-

17 'l'BB COUB'f 1 

18 1:bere. 
,.;,. 

l • ~ 

19 'l'BB Wl'l'NBSS1 
•• , If 

20 tell tb.e JUdqe. _, ,/·· 

21 Mll. GOtflALBl"t 

22 

23 

24 ... of 

25 HS. . .. Jh., .. ·!ft"1.-• .. ··~· J,t.1,.1',<' ·. · .... _, ... , ,,, ,,~~._ 

" · .. ' ' . .. ··••· .. " 'f;'~~tt'.·~;~>:t'.~Z:;',~'.), ''~(f~~~j' !~' 
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'l'homas 111 

MR. GONZALBZ1 No. 

THE COURT: I just want to know, who do we have 

lined up for the morning so we keep this jury busy ancl we 

keep going here? '!'hat• s my. :__ .1rli'c) d~. ifa have linecl up? 
:' . . 

MS. FURLONG1 I have other witnesses that we can 
~ ;,' 'I ;;•t:' ·:·~ 

call at nine and I have· apoth•r •f1;11et,~ . oU,-;: in the hallway:. 

too, so 
,:, 

y· .. , ; ; ·~: t, ...... ~ : ' •• ,, 

'l'BB COUR'r1 Speak to the investigator, bow many ·'• 
_·.: 

· .. ··~ 

witnesses do you have? 

MS. FURLONG1 I have four coming for tomorrow 

morning plus Mr. Armour who's 9oin9 to have to come·back1 

so, l believe we have enough time to give b~ unt.il 113~. 

'!RB COUR'l's Bow about the pathologist, tbat will , 

take up a lot of time. 

Ms. PURLONG1 so, you can come back at: 1130• ,· 

TD COURTS You can It ruab hitll. dawn ~ Un· ......... :' 
. . . 

then be here and there's no reaSQn to·-.,befti·at: nlM for 
. . ;, . ' 

half an hour and then 90 baaauae .1ou·•]j~; ·haw tc)· ~· ••- · - ·~ 

- ' ··;': 

anyways ao,. we're trying to aa~1att1:Y®1 ··-•t:t."-~ ~·~~.· ·· · 
• ' ·~. . ' • ;. :· ... • • - . ·• • '' :· . ' ~ ·. • .~ ' ' ,• >. 

'J.'llE WITNESS;I i: can. tae.;tida-. , '.. . , . . . . . :, .: . ·::: 
... ·, .· · -.~::·;";-.:/~::>c .. · 1._ ·• >:./ · ·' ·--" 

TSE COmMlla . Xt' •. Im to·-~~.'> : ··. ·· . '· " ' , ':·:: }.'.: ; ·•·. :· ' ·;1 ¥4'!• .. ._,,,. .. · ·11~ .... e,, .•· ... - .;·\·!-.·.:.::: :_~,· :-- .. 

' . .. .·. :' :. :· ,· ·. > . ";' ,,·. )'.'" :::.: <· .. :.--.\··:·;,:(:-?;''. > . :·:':·_'.,··~ ~·· )· <~~J 
MS .. PURLON01 You aan ~ .a~ .11130~ '·' -1·1 ·. .. ~·· .,. · ·i·, --:t; 

.~ ·~· · ~. ·······•·,:'i>;F~~~~1.~~~~',:~f~r:~JL~f ~t~!i~lf~~;ri i:,r] Ms . · m..oiil.Gt . '·-.tf · · ··o-1a~·'fS, ... l\.etM1r "',,.,,,.,,. ... ,_," · .. · .. '' ., ... ~ 

caart•~ ,t~t: ~:: · " ·· · · ~"~~:t;J~l~i;~~~i~rg~i;i~~i! ·· · , ~lfi~ 

'·'-' 
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THE WITNESS1 All right. 

MS. FURLONG: Because I'll put the otiler people 
. : . ;' ~ 

on and continue (W'ith you in thtf' aftern601f./ 
' . .. . : ' .... 

So, you're going to finish up MR. GONZALEZ1 
'' ' ' 

~· . . . 
I 

his direct and then' come back .at 1::,3.0? . 

MS. FURLONG a' ,No,, he~ s ~OiPC]' .,tq go. 

MR. GONZALEZ• It'a up to you. 

MS. PURLONG1 So I'll see YoU at 1130. 

'l'HB COUR'1'1 All right. Do you want to qet here 

to first? 

11 'l'HB W?TNESS1 I'll be here by.' 1130. 

12 'l'HE COUR'l'a You'll be here by 1130? 

13 '!'RB WI'l'NBSSt Yea, air. 

14 TBB COUR'l's Okay, we'll count on t.hat. In t:he 

15. meantime, we'll explain to the jury we have an in1:errupt:ion 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

and we'll have to go with 80ID8tbin9 else. 

'l'RB WITNESS 1 'l'hank .you, your Honor. 

'l'BB COUR'l'a And then you'll have otber w.lUMiai .. 

fol: ue to go ri9ht throu9h 12130, all ri9h:t, ~ y.OQ:., 
. ';· ' . . ~ 

(Whereupon, proaee4iqa are·aonclucted.) 
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State of New Jereey, do hereby state tha~ t:he 
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MARY ELLEN !'URLON,G, ESQ. 
Assist.ant. Proaeautor 
Attorney f o~ the State 

FRANK GONZALEZ, •so. 
At.~omey tor 'the Def•ndani: : 

. . . . ·,> t> . '\ . : ····l~ :r ,,\i.i~ · <'i 
. 

~ :,,: 

--::, 

'.' ' 

L~~. '8CtiS.tt:~. ~~~·;:":· .. ··;-..-. ..... :-.<,,.,.,.·:·:.-., ·;,r ~ 
Of!<ll\'Oia'': '~, •:&~r.•-•! 1 '" ... , •• ~ •• ·." ; .. • {:,s~ .. ' 

' ~' \'> I l..,_ ~ '\, /::~•'I ;•~~~s "'\f ~ ~4'11t'\ ~~~ ·,~"";~,~ ~ ':'' '. •i-Llcenw 1Jto · ~laS9'"' ·. "··· .. ·: - · ... , · ,,.,, · .... "' ·, 
11· ;, , .. ,. ·, 
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!!~!! 

WITNESS DIRECT CROSS REDIRECT RECROSS 

LAWRENCE ARMOUR 
By Ms. Furlong 
By Mr. Gonzalez 

IAN'l'HIA MOTT•LEWIS 
By Ms. Furlong 
By Mr. Gonzalez 

'l'YDSHA MOTT 
By Ms. Furlong 
By Mr. Gonzalez 

NATHANIEL MONTGOMERY 
By Ms. Furlong 
By Mr. Gonzalez 

JOSEPH WILKERSON 
By Ma. Furlong 
By Mr. Gonzalez 

PBAIUi .HARRELL 
By Ma. Furlong 
By Mr. Gonzalez 

DE'l'. WILLIAM THOMAS 
By Ma. "'1r.long 
By Mr. Gonzalez 
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16 
21 

33 
45,55 

56 
66 

82 
97 

118 
129 

134 
149 
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!!2.:.. 
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s-38 
s-39 
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s-41 
S-42A & B 
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31 

79 
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3 

(Whereupon, the following takes place outside 

2 the presence of the jury.) 

3 THE COURT: We have your client up, Mr. Gonzalez, 

4 we're 9oin9 to proceed on this matter and I'll offer the 

5 explanation to the jury that you're qoing with another 

a witness, okay, Ms. Furlongf 

7 MS. FURLONGs Correct, your Honor. 

8 THE COURT: All right, bring Mr. Moultrie in an4 

9 let' a proceed. 

10 MS. FURLONG: Judge, I just want to -- my 

11 investigator called about the status of the witnesses, let 
•' ,,....i~, ~. ~·· ...... " 

•' •" i I ij ;' ~· 'I~ 1. .~· ,lf'i'~t..~'. 
'l·' '·" ';: (<, 

~· • ' ' "ri •• :~~ •• -:.l ·l 

All right. 
, ~ ... ,. 

12 

13 

':>j •·• '·· 
i (.· / me just call down. ; 

'l'HB COURTs 

14 (Pause) 
,_... '.·:·; .r--,:~·:. .. ' 

,· ,l .... : ~" <" .... ) l.,, 

15 (Whereupon, Defendant is prea-.nt.) 

16 

r·; ~I ·•p, "~ ',"V ' 

MS. FU~~NG1t 1 
\ J~dg~, ~~;~·:.~lJJ~;;~ about BJtblbl~ 

17 

18 u. 

19 .'l'BB COURT 1 Right. 

20 

21 

22 

24 

26 
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4 

A, B, c, D, EJ F was not put in and it was G, B, B instead 

of F. 

THE COURT: Okay, and it's goinq to be F now, the 

way it should have been done? 

MS. FURLONGS Yes. 

THE COURT: Okay, any problem with that? 

MR. GONZALEZs No. 

(Whereupon, S-338 is marked S-33F for 

Identification.) 

9130 •••• 

TBB,COORTa All right, are we ready? 

MS. FURLONG1 Ready, Judge. 

Mr. 

MR. 

..;\ .i''t 
;· .• t'J 

' ' ~ 

' 

(Whereupon, the f~ll~ln9 tak••, pla~e•:.~lthln,-:~-., . , · .. ·:·;_ .. ,~ 

the preaenae of tlle jury•) · . . . , .· . , . , / . · . , : . .. -: ·,:';::.tJ 

CJ
oo4 ,.,,nii: COIM• Good ·~~K ·~-i .. --~·7~·f:,,,,\,:~f:~ 

';I" ~ . .')~;: . ' .. " , -'• .~ '· ·.' '"'' 

·. ·) 
.'Ill.JI, JWtY•· .· aoo,L.diritl.9~":. 

" .• ',:•. ·., ' ,~ ·1' l ~ , 

I 

call.your 
' ' .: . ( 

'."t 

;? I '/1~•, "'J.''.!H~,nt:-t\i"~I;. "1:!t1~;~ ~ f ,>.:<.', ... /,~ 
, ,. . . .· .:.;;J,~Ui'1r;:.e0 .,,"'~;~:,~;;,~~'..'::"":~::.: 
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Armour - direct 5 

A JUROR1 Fine, Judge. 

2 THE COURT: That's number one. 

3 With that, we're going to proceedJ however, the 

4 State is qoin9 -- will not continue with Detective Thomas, 

5 he had some personal matters to take care of 1 -I t:hink a 

6 graduation, whatever it was todays so, the State will pJ:OCeed 

7 with the consent of Mr. Gonzalez with another witneaa an4 

8 Detective Thomas will be back, I suppose, either late 

9 this afternoon or tomorrow morning. Is that right? 

10 

11 

12 

13 

14 

15 

18 

17 

18 

19 

20 

21 

22 

23 

·MS. FURLONG1 Correct, your Honor. 

THE COURT1 All riqht. 

MS. FURLONG• YO\lr .tlOftQJ:., at .. th~• •.. time, ~- St:aM 
' • • " . ·. ... • ,, • 1 . ~ ~ 

..'\ ... .., ~ f~ '~ ,.:. ~ . ~! A '. ~ / . ,· t" 

Calls La-rence A~~ ..... ,~ i: ""J ',_ '·".· .• · ,).' ·· ... , 
,.... • ............. < 1.i' • .i• ·-1'.• ,' ,,~ .~··'" ~ 

: ) .. - ,. 

!_ {· ·, 
~· .,,,, 

(Whereup(Jn., :; t'fi t.ri•••r':.eoJ.l#';t'l ·, ~-- ~'~> 
. 'i ~I· i '. :.:'. ,,'~. , ,~ t ; :~ ·~> :::.;) t~) . '· . 'i C:.'2 

L A W R E N C B A R M 0 U R, &worn • 

THE COUll'tt.~ (·~()ifqrnl-t~l\~lt_..\.~ 1" '"' 
THE WITNBSS1 Goad marni~1 -.air • : • . J. .. ~ '' 

DIRBC'l'. BXAMINATIOR BY ·MS.. PURLOi'Jch .. , f ·. ·· 

·-· ' ., 
"· ·'· . ' ' ,' . ~-

~ '·, 

~ !' " 

Q Mr.· Armour, . could you pl~• .~l,1 ~.-.. ~ .. :~):>::f?~;?:, 

•n4 
9en~~~ ~! ~.·~·• jU,y by 4 ~\ri ·~~'.::·,i::~f t~1;~L;~ 

A Saaex ·CcNnty Youttr Bou.ae. · , .... ' ... · ··-: 1:.-.~·~p .,.,'>.:-\; . ··.·'·~ 

Q 

· Y•l;"I,_ t\ve·a:. : ' " 
:<' ;?.>·,'If'.,,··.·,, .. ~:." ·.: ', ,. "\'. '., . .. • ,i 

- . 1···/ 
·~~. 

,A 

: .. :. .. :,; 
'• :· ' . ·~ · .. , .. 

, ··· · ,, . · . ; \ , · : :, ·::.:!1?1;;~~l~rJit"1~p · · 
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Armour - direct 6 

'l'HE COUR'l': Keep your voice up, plea••• ao 

everyone can hear you. 

A Yes, I was. 

0 And do you remember approximately the hours you 

worked on September 10th, 1989? 

A 'l'hree to eleven. 

0 And at eleven o'clock, could you please tell 

the Court and jury if you made any obaervationa that were 

unusual at that period? 

A Well, at that time, I waa leavin9 work, I •••' 90iDfJ. 

to see my girlfriend. I pick.Sher up anct'we~~ on, I 

can•t recall the street, but we·ride the •=••ti.and obaezvecl 
i .. ·:. ··., : t :. ,,. ... -<~·- ... ; '..<·J r~? 

a body laying on.~ •tf,,at:- , ."-... . · , . ._ :· ... , :,,., 
: ."' · • ' · • • JI '' "' ~ ,. ,4, ,,. • r I j, ,,. ~~ 'f' 

MR. GON~El-1, Ju49a,11ca,,,~,~ ~r --
~ ; •' ~ ' I ', ' ', ', •' ' ~ !;I• { f t i\. :••; • • 

TBB couft:i 
1
' ( ~i'ia,~·1 . ~u tia4e L't"ii--j.\aep . JGar · voi~ . Up 

' . ' .. ~ . ' - ~ 

:-,:_ ',:' 

A I observed a boay layin·• acroaa -·~· 814~'.).k\. · ; 
' - · .. ' - i ...• · .. 

bearing? 
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Armour - direct 7 

Q At the time that you observed the body, what 

observations did you make? 

A I then pulled over, 1 called from my car phone, I 

called for a radio car. 

0 And at any time, did you move any~ing at the 

scene? 

A No, I didn't. 

0 I'm now going to show you a series of eight 

photos marked State's Exhibit S-33A through R for 

Identification. Would you take a minute to look at tho•• 

and tell me if you can identi~y ~oae phot:ographa? 

(Whereupon, witness reviews photographa.) 

A Yes. •,,: • ~.~ .. " ~{. i' ·,.; · ~ ~"" fl''"' ·.. r' '1 
'" f I ' •· ;: ~I' . , 

,' .... ·~:·.(:'~· t :~!~ ... 

And codld ~ad ·,Pi'~ai.~~/'tei1 ,~~ iidte• and 9en~1..-Q . . ~ 

~· :· , ,: ;:· ··~: ./' ·, ,.,.-::: ~· /~\ . .:'·.;::..... '.... ·;- ~~. f . . . • < • 

of ~e jury how you'.' 1crin:· ia•nt,f,y\'"on 1 P.!'•toCJr•Ph•1· 
. :~ ' , ' ": ;._" ~,,_:·•;., At 1.:· ' i ·~ ,t•· I, !'.l Ji .• ·• 1

..)-_ il d~ l •·-\ 
t. , •'"' " .) •1 ,,,,, ~·"~ '" 't-:11 ~ ..... .,,.,, . , ... : (,·#\ :~.,,.p· . ·: . 

A By the way the body waa situf.t;ed ~-'by the boci:t iay~ 
. - t·lfr. -1\'Jo ''°f )Y, :\, .I 

on the sidewalk a~d .. th~~dU~~.!, 

Q 

A Yea. 

Q An4are 

the observa4:iona yoU,._de 

A Yes. 

oL' 

:.-

- ... : .' . : ~ . 

~ , · ... ', 
- . ··., 

. ' 

. l,. 

' ' 

- . , . ,:_ -.'·~ '. 

:~. < 

\ .. ·. 
'··. ,. 

' .. 
:~ .. 
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Armour - direct 8 

A It had -- I left work at 111301 s~, it had to be 

2 between -- had to come way over Chancellor Avenue. So, it 

3 had to be between the hours of aay about 12,00, 12115, 

4 somethin' like that. 

5 Q And after you notified the police, what di4 you 

6 do, if anything, after that? 

7 A I stood by and waited until they came to the aoene. 

8 0 Ancl after the police arrived at the scene, did 

g you speak to anyone at that t.iae? 

10 A Yes, I did. 

11 0 

12 A 

13 r-.mber th• officer's name .• 

14 . 

15 A 

o And wh~~ ;~1':·:;~ /b-,~at:,·.~~~ 1~"<\,. p;11c~r? : · · · · · · 
. ' ~ • J ' I 1 · j ., ";,'I!''. t i I ~ ' ; .I : ' '"· ·1 . \. ' .. 

I juiat ~tat.ea -~-~ t\'tl.l'/ J ~!0t.ilt>~~.::"~"Jr19ht. t.heh, 

16 

17 

18 

19 c:aae? ·..,:• '' .,·. 
''" ' 

'; _, 
' \ 'c .. ,, / ·, 

;.',. _.:.. >> ,: ,· 

20 A Yea. 

21 MS.. PURLOHGi 

22 of thi• wit.ne••. 
:; ·.•· 

23 .,,. •. eC>IJna. _1C'°aii·J ·:. 

. di'~~:;:~!~~$ 
caot1·s-BIAMm.,I0'1':af.:::Ma'.·. iiilifl'·'ti 

......•. : ; ,, ': •< ·. ,iJF· ,~;:" ;,i~f l';jj~~ 

24 

. ' .'-
' •t' 

./ .. ~ ~ . -, .: "'' ·,.,;\i:' 
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Armour - cross/redirect 9 

1 Q Mr. Armour, are you familiar with the area at 

2 which the body was found? That is, Watson and Ridqewood 

3 Avenue in Newark, are you familiar with the area? 

4 A Well, I ride through there, I'm not familiar with the 

5 area, I just ride through there. 

6 0 Isn't it a fact that on Ridgewood Avenue, there 

7 are houses where people live? 

8 A Well, there's a few houses there, that's where I 

9 observed there was a few houses. 

10 MR. GONZALBZ1 Ne further questions, thank YoU• 

11 Nothing further, Judge, thank you. 

12 'l'HB COtJRT1 All right, any redirect? 

13 MS. PURLONG1 Yea, Judge. 

16 the body, 
~- •.· '' ; J •"l• • 1-'. !.• •. ! i ~ • .,,. ' f. ;' > I J~-t 

could yau' ·d•a'd~S:b:.e" WJI•~ ~- '. o,q ·:~~ '~-
·'•,lo'· ...•. ;. • . .,, •tJ .'~.,..,oil·(~,_·'. '1.._f ~ ... ! •. / (. ""} i. ••• ) 

that area 

17 where the body was actually laying? 

18 
' f ·:· 1 ·~· ,,,. ~1.s-V ~-. ·t {" j 1 ~: ~ ~·r, ~ {, ~ ·'>"~t'' f,'lK' 

A It' a a lot of· dr•sai ams· ·1 Dtnk1
1 · I'ta; ~ . •ure, t 

19 think ~ere waa a houee OD t:he aorner.righb·tti•r,. X-il{irdt 
,,, 

20 

21 

22 

23 

1:1\ere vu a hauae aittlo•~ .. ~~7~~,~~;:-~.~,· 
there ia a highway, 78. ·'" · · ·.:.,,>.r· ·'·· · >"· 

o so,. are there ~!,~~~;~,~.~~·~'~~)·.·· 
bo4y waa in .:ha~. ar .. of 1·1 · Wjl .... ~C:i~ililil .. ;j. · · ',.: '.. · ': • 

24 

"\'.',. 

;~ ,; ')" 
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Armour - redirect/recross 10 

straight up alongside there. 

THE COURT• The question was, are there any 

houses across the street from where the body was found? 

TBE WITNBSS1 Across the street, no, it's 78. 

MS. FURLONG1 Thank you, no further questions, . 

yoar Honor. 

RECROSS-EXAMINATION BY MR. GONZALBZ1 

Q But Officer, you're aure that on the side of 

which the body was found there are houses, correct? 

A Yea. 

Q And when you aay •baa•••,• you mean· where people 

live in? 

A Yea, people live in, Y••· 
Q 

All rt~~~ 1 _1 ,\ ,. ·.:·. 1 , .,.,, : <J 
MR. GO~·~·~ )lo .... f)i~e~./qu~ltp~, ~ank yoa • 

•• j .;~ 

' • f. 

•' 
.,\ 

'•' ·~ .''/ .. ; : ' " ~ -. 
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MS. !'URLONGt Judge, maybe there's an inadvertence 

2 that she's down on the floor, she was told to come up • 
... 

3 THE COURT1 Would you make a call alld see? 

4 MS. FURLONG• Yes, excuse me. 

s (Pause) 

6 MS. FURLONGa Jw!qe, if I may, I just spoke to 

7 my investigator. It seems that one of the ~er Mo~t family 

a is here who's not testifyinq an4 Ianthia Mott, a101.19 with 

9 the other wibessea .have a traneportation probl•. 

10 TBB COURTt DC) you have anot:her wU:nes•7 

11 HS. PURLONG1 And they're makift9 arr8acJ8Mtnta. 

12 No, Judqe, there were four of them that wre 
13 coming together. They •hou14 be here in about 15 minute• 1 

14 they .had to make alternative acrang~u. 

15 

18 

'"'.:~;· ,,,:/· '. /''' ..... ·. . .. ~;, ''''*"',\..,. ~:. ''¥,.;}t> - . , ' 

you may 90 4~stat,ra. ·'.:y~\~~~:~:~}11~~ ... ~r .JtbOlle ca~1,, 
.... .-~ , · . .. .. -... ~.r ..... _ ... ~ >{ ... ,~~.t :. ........ ;.· ,..,A .... . _r . . · . ·· .. .- . . -

17 .;; 

ao you oan 4o that now an4 please, be back here·~ 15.mi•• · ·.:: 
' ' ·: '-q,. -

18 

19 

20 

21 

22 

23 

.·~\~ t", ""J' ,~....,, 7"4'~ ~ «"'-,. .. ~ i ~--~-' ,_., ''·~· ., ''. ',•' . ':~, ·~···. l •• ••• ,.,. 

Do not cl!sdd'li• i:ti8··t:.a.r.}.i .. •youJ~1.'.~,~ ~~t<. ·: · ... > 
••• you· here. in 15 mlnu~•, 

., .. : ... :. ' .. ' " "i .,•' • · .. ·• ·'._::·" 

'''.\. 

(Whel:nPOn1 

'.l'lllCOmft1 .. 

~' ';• 
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1 THE COUR'l't Are t:hey all comiDCJ? 

2 Ms. FURLONG: 'l'hey•re all cominq 1:ogether, that•• 

3 the problem. 

4 THE COUR'l'1 The doctor? 

5 MS. FURLONG: The doctor'• not teat.ifyia9 today, 

6 Jud9e. I have Det.ect.ive Thomae this afternoon at 1130 to. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

f inisb with him. 

THE COUR'l'a Okay, after .thati 

MS. PURLONG1 I have Mr. Dobak, Mr. ·Maraball. 

THB COURT1 I• he available? 

MS. PURLONG1 'l'hey'r• a.vailable oft ftUnday .. 

THB COUR'l'!! 'l'bat I. tom&>rrow mor~,..-~ ' 

MS. l'UaLONG1 I have the pat:Jlolog~.~~ 

'l'llB COUM' 1 'l'alor~ morain~? 

• • .: ~]··'.{:, ,- \\ ;_'.4. ;_ '., "···~ ,;'.~.:~:;:. ·:· , ;.' • 

. TBB COURT On'lcDt W4t')l·,·-~:~~··>· .. ·.· 

ma C01JRT1 • .... ~···.~· ~~;-" 
' ' " .\_, • -~~ • ·-. ~ !,. - : • • • 

o~ i.... ca~~~/,~r~:';'~!f~~i'~(i~;;~~J~~~~; 
m COua'll · " .. A'11 ,.,libc;,;;';'l:~~-:,,!41•1.•'•·,,ii " ;: ~:;?~:~/; 

Juor .... 4,· h••'• ~~ii':~(rf~;,~;:;, . k:G~q:~~ ii''~ 
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THE COURT OFFICER1 Yeah, he wants to talk to 

2 you. 

3 THE COURT1 All right. As soon as Mr. Moultrie 

4 gets back, we'll bring him out. 

5 MR. GONZALEZ: He probably has to go back to work. 

6 'l'HE COURT: We'll hear what he has to aay when 

7 he comes out. 

8 10:35 a.m. 

9 THE COUR'r1 All right, Mr. Moult:rie ia here. 

10 Should we brin9 out Mr. Bennett and ••• what he 

11 haa to say? 

12 (Whereupon, Mr. Bennett, Juror No. 4, 1• present.) 

13 

14 

15 

18 

18 

19 

20 

21 

22 

23 

24 

25 

'l'BE COUltT1 Mr. Gonzalez, Ma. Purlonv, it may be 

beet to seebim. at sidebar. 

MR. GONZALBZ1 Yea. 
'' . ·~ . . .. , ..... . .. ,,. • ......... ~ ... t, . . ~ . 

(Wher~nJ ,.'1iettpj ~ ·~'·•~~. t~4cu••ion.) 
·~ \.~ ~.~,,,,.::\ '·,'' .~ ... _::•·\)' ::. •. ::·' i'.; .... ·'.·_.;.~~· 1,_.:.· "i •• ~; 

'lBB COURT1 Yea, Mr. Bennett. 
~ ' J /;~· i";,_.K~"\ I\ I r :~~V~ ' 

JOROR RO~ ••. ,: Ja4t•·,, fr/ '.IP:idvut Gall!d. 
j 

. ~~- ~~J 
'l'BB COUltT1" ; ~y"' i~. h

1 
e ~.•tth, ... 11'~~~.-.• " r.~.? · ·; . . .. ;J ... ,,. -.. ~ \J·1r~: ... ~~·,\', _... . . , , ..... 1 

JUROR NO. 4 : 1 Re •e- to' thi ... "· •• ' 991 •.. '•1'•7 ,~, .. ' . , .. _ ; . ti~ 
. . ,, • ' J.:_ .. ·. ,., 

and l •m e·aaential to'•·\il.• •-

' " .. 
' 

.;', 
, .. , ' 

'f.· 

ma. couatt11
• All right. ~. "· '.$' : .... ""·· ,.:..., :., ::,:·:.;.":.~.,;:- .~v:,."'.." .; ·ii ::._-,-

,: ,.~ , >~·, , , . ',.. It~!,;, • )·~·rl~;:~:.~,'f~·:.:·· \ :;.~:":·.~.·:~);.~~1· :~:~ .. . t:,~[~~~\~;~t~~:·,'~ ~r~. 
8Ua6a . 1(0 , \~ , ''fte· '"1~· 'di~~,.' ·t•i·'>~'.,,:"; '. ·' ,' · <.'·;'~~/,' '" '" ,_ , 

. . . . :; (' ;( (• . . . . i < ~~~i~~'0·;;~:;;zj' :~-.:l ..... 1 .. ,i ..... '.~ .. :.':.",f : ..• ~. 'ti~i\k 
. .:: :: •":.:.•:•.,, . i . ' ,. ~ . . 

(,-. ,. ,'·•:· 
I . • ~ f 

J ·;; ,. 



THE COURTS If you'd like, I'll speak to him and 

2 call him and tell him you're here. 

3 JUROR NO. 4 1 That's fine with me, but -· · 

4 THE COURTa Okay. 

5 JUROR NO. 4 a -- he said· that he gave me a letter 

6 when I first came, you know, and they told me that it "'-8 

7 supposed to be delivered ten days in advance wh!c;h it •••n't 

a and --

9 THE COURT1 I have no •• 

10 JUROR NO. 4· a -- and now he' a panicklDCJ. because -

11 THE COURTs Well, we'll take care of it, ·okay? 

12 JUROR NO. 4 1 Okay. 

13 THE COURT1 You just relax and if JGU.'11 give me 

16 JUROR NO. 4 I Yea, I .will. 

11 

17 

18 

19 

20 

21 

22 

23 

'' 

21 
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2 few days. 

3 

4 

5 

6 

7 to him. 

8 

9 

'l'HE COURT1 And you'll be here with us for a 

JUROR NO. 41 He said he spoke to someone --

THE COURT• I don't care who ha may have spoke to. 

JUROR NO. 41 And said it's going t.o be a llOllt:be 

THE COURT1 A month here? No, we'll explain it 

JUROR NO. 41 Okay. 

'!BE COURTa And then I'll let you know later on, 

10 all right? You just relax, a11 · right? '!'bank you. 
. . 

11 (Whereupon, •ideber diacuaaion i• COJ'C1ude4 •. ) 
. ' ' . -

12 TBB COOM'a All riqht, you can bring tft8-·: jury out, 

13 please •. 

14 10130 a.m. 

15 (Wh~911pon, t:he followiftCJ take• place vitlila .. 
~' ' 

18 

17 

18 

19 

20 vitne••? . ,.--
' ' ~' 

21 

22 

23 

24 
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Mott-Lewis - direct 16 

THE COURT1 Oh, on the side there, all riqht. 

2 (Whereupon,tll.tness enters.) 

3 IANTHIA M 0 T T - L E w I s, sworn. 

4 THE COURTt Good morninq. 

5 '1'BE WITNESS: Good morning. 

6 'l'HE COURTt Direct examination, please. 

7 MS. PURLONGt 'l'hank you, your Honor. 

8 DIRBCT EXAMINATION BY MS. FURLONG t 

9 Q Ms. Mott, could you please state your relationsbip 

10 for the jury to Victor Mott? 

11 A Be was my brother. 

12 'l'BE COURT1 Keep your voice up, please. 

13 A Ba waa my brother. 

14 'l'BB COURTt All rlqht. 

11 Q Nov, Ms. Mott, on Se~~flllber 10th, 1999, I'•td1"9 

to aak you what ~baervatlona_ did you make about· your brotd'i.r . 

17 

18 

th•t -11191 , · : .• ~ . ] ::~:, C;},i <{~ l~~ . 
A My daughter had came up on.Lyons Avenue -aD4·to1a M, 

19 tbat -- .~;.·;~~_?· i'.·;~:.·~, ,·:-, ~-:·>·~~ /:'.,i''L: ;.'~·~«·' /1:~ !'"~)' 

.:. ::,, -.• /:;· \ ;_:.) ~:,.:'.:";i .;~:.:<~-t- ) i.'.::, 
20 

21 

22 

MR. ®NZAI!BZ 1. Jud9e,_ objectton·,. h• .. Y• ... · -. -. . . . 

TBB~:?JJP:~~~~;r~~\~;~· 
yaar lau brother •r hav- .. i'a:,..,,,_., . '•·• •,'••·, , "' , ,. • 

23 

24 

21 

,.: .. 
..-1 ... 
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Mott-Lewis - direct 17 

1 THE WI'l'NESSa Okay. 

2 A Well, anyway, later on that night about 9130, I seen 

3 my brother like bein' forced into this car, but I didn't 

4 know what kind of car it was. I knew it was an orange or 

5 rust color car, a small car and the girl that was with ine, 

6 you know, she knew what kind of car, so. we qot the license 

7 plate number and wrote it down. 

8 Q Okay, let me stop y~u there, Ms. Mott. 

9 You wrote the license plate number down? Where 

10 did you write the license plate number down? 

11 A In Lyons Fa~ Bar. 

12 Q And what dicl you write it down on? 

13 A One of the Pick-It tickets. 

14 THE COURTa What kind of tickets, 1'.ick-It? 

15 'lllB WI'l'NBSS1 Yea. 

18 Q, And were you able to. •- vbo waa in the ca~ 

beal4ea your broth•~? . . ~ . ) ,. .. · .. , , .".:·~; ~·1. '::J 
A All I c0uld>.1t&e~ .l...\.t·tbi11.'f~ll~<t.lom,,. behS.n4···~ 

17 

18 
' '\ ~ 

he f irat 9ot out t.tle ~c•r ·.,~cau•e, '."1-Y ~·u.ri;f riwnd waa '.-.e@Ja' -"/ · 
. '.. :.; ,j ... ,,, : ;) \,,:.') t: .. ~)· L:~;,L,·.1· ... · .. -::· ~· · ··. 

19 

20 

21 

22 

23 

24 

21 

out hi• buns, ri9ht·, ao when h• got b•ck in, ·all !i'ooa\'4 
' " : ' 

,· ' " 

Yo1l bad_ t~'r' lialllt•. \lp,. cou1dJ·1rf·:)l~i•Dii·:·laiii~: ....... , · · "ilY:;:' · : · 

. . . >< ,. , ;~'.';,,,~{;~ij:;)~;.:~;ci~~;;;,c: 
0 

J:•x ";ji 

• .... 
··-



Mott-Lewis - direct 18 

more, what you actually saw your·bro~er doin:q at the time 

2 he was qoing into the car? 

3 A Like, um, he looked -- fir·at of a11, he tried to qet 

4 in the front seat and the boy made him get in the back and 

5 when he got in, all be was c!oin', you know, I coula k••t> 

6 aeein' it because he's my brother, I could see aomethin'a 

1 wrong. That •s what made me CJO qet the license piat'e · ~-, ·. 

e me and Paleahf.a and I dialed my daughter and. ahe said 

9 that• a the smne people that was lookin • for him. 

10 

11 TBB COURT1 You eannct say~ Ma., Mott, ? 1 11 ·lla:ke 

12 it easier 0for tau; What aoileone told you, follow? 

13 '1"RB WI'l'RBSS1 Yea, air. 

15 a foaa of hearsay because that person ia not here to be 

16 c~o•aec!. · · , ; f;.J. 

17 '1'8B 'lfITDSSi Yei. 

18 'IRB 'eooil'.l'1 , DO ··:You unc!eratU4? . so, you can only 

19 indicate Wba~ You· eav • · ·· 

20 ftB 'WITlfdlS •' '-oitay. ~·' . { .. 1· ': · -~ 
1
' 

' ·i') 

21 TBB 'iCOUMs ,.:·~ ··wa~ tau "·i)tinW. '~&a,ri1tat'1YW"'ll:·· 

22 

23 ,,. ........i . ...._ ' ' ~ 1·r;;.;u) • , "' ' • '• '' : 0 ·~~ l'~'·;,~. 1 'L{n,;i.'.· .. ,. · .· ·•1111·:'w.&-WlllB1' .. ;.,Y4a.1/·. """'°;· :,., " .. " ' 
24 'ftlB ''(!timt91'~;';i1M·1 ~-'i!"~'i -~';!:'!Iii' t.~:''\~i\J.' i/,' ,.;,.;~'u·:~\' . 

26 • ·~·f""'''"l"-'",""°"''iii'~~t:•e'i•/.:,:,':. 
•. ·· ·. ' "''}';., .· •"< •. ·, ,·;.': '" ., ':· •• :;·· .. )'·.·:··''';.?.'..'..-~;ir.~i,1 .. '.,~, .,:,t;·:<·,4_~ 

"' 
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Mott-Lewis - direct 20 

THE COURT& About 2 a.m.? 

2 THE WITNBSSa Uh-huh. 

3 0 And at what time did you learn that your brotber 

4 was deceased? 

5 A When I came home. 

6 Q And at that point in time, what dld you dO at 

7 that point? 

8 A I just sat there, I coulan•t even cry becau•• I felt 

9 somethin • before it happened. 

10 Q And the license plate number that you took down, 

11 did you ·camnru;nicate that nUllber to anyone? 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 . 

A I gave it to my dau9hter. 

Q And did you give the nwaber to anyone •1••? 

A Ho, I didn't. 
. . . ~ 

Q Did you speak to tbe police.and iftdlcate 1:o tb•. 
.. . 

what the lic:enaeplate number wai? 

A Ho, I didn't because my 4au9hter--wh•ll t:h41y ·oti119·;·t:0. 

tbe house, my dau9hter had qava $.t to tbea. 

it to him? 

Q 

.,'1 •.... · 

'.' .-._.,, 

: •. ,.!,(, • ·~ 

··,._J 
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Mott-Lewis - direct/cross 21 

after you saw him getting into the car? 

A No, I didn't. 

Q so, the last time you saw your brother that 

evening was the time that you saw him getting into the 

car? 

A Yes. 

MS. FURLONG1 Ju4qe, t have no furtberquestlon• 

of this witness. 

'l'BE COURT1 Row, what was the 4ate ot t.hati 

evening, please? 

MS. FURLONG1 Sept-.ber lOt:h, your B~r. 1989. 

TRB COUR'l'a Is that the date, S•p'4lnber the 10t.b1 

TBE WI'l'tfESS1 Yea. 

TBB COUR'l'a All rS.ght. 

C~oas•mcamination? 
.~.' ·. 

' ... ·.· 

CROSS-BXAM:tNATION BY MR. GOHIALBl1 . '' ' 
.o,:·-:.... ,, 

··· .. _. 
0 Ma. Mott, CJOOCI lll0"1lft,CJ. , ·•. . ;_, 

A 

Q 

A 

A, 

.•:0 

,."';. 



. 
~ .. 
• • : 
I .. 
! • 
~ 
,.; 
" .. 
0 : 
s 
: .. 
"' ~ 

• 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

18 

17 

18 

19 

20 

21 

22 

23 

24 

26 

. ;.I 
i Mott-Lewis - cross 22 

A Yes, he's a neighbor. 

Q Do you know the address of Mr. Mont9amery? 

A I live 235, I think his number is 231. 

0 You know Tykesha Mott, correct? 

A That's my dau9hter. 

Q Do you know Pearl Harrell? 

A Yes, that's -- well, she's my brother's wife's sister. 

Q All riqht. So -- but she's related to you, 

correct? 

A Yes. 

Q All right. 

Now, when you came h.ere today, did you came here 

in. the same aar with all these p.-ople? 

A Did· I come here with all these people? 

Q Yes • 

A No, 'tykeaha'a not here • 

Q All right, but you came with Hat:banlel Mcmt:qCmlery, 
. :- . , r 

Tyke~a ·Mot1: and Richard Mott, ,cornet? 
''· 

A 

t:h• . P1oc.tu~e1,1· 
' , '' ".~~:.: 

. RD• 

. ~ ', 

',,., 
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Mott-Lewis - cross 23 

THE COURT1 Just one second. 

When there's an objection, do not answer the 

question unless I've ruled. Understand? 

THE WITNESS1 Okay. 

MS. FURLONG1 On two qrounda, Judge, one is 

relevancy and two, it's beyond the scope of direct. 

examination. 

MR. GONZALEZ• Judge --

'1'BB COURT: It ia beyond the scope but. let me 

bear you aa to -- I can understand what. you'&"• asklftCJ, 414 

Bile cCllle dO'Wn with these other persons? 

MR. GONIALEZ1 Yee, it. goes ~ cftlc!lbllit.y. 

ftB COUR'ra I'll just •llow U:, yes or no .• 

BY MR. GON&ALBll 

Q D~4 you come in vttb. th••• ot:ber incli.•Uuals . .·., ... · 

bare taday7 ',,-

A Yes, because it. waa a r.S.49•. 
',,- ... . . 

'1'BB COOR'l'a All riqht.: · ... 
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Mott~Lewis - cross 24 

THE COURT: Well, wait. All aware or wae ahe 

2 aware? How does she know what the others were aware of? 

MR. GONZALEZt All right. 

4 0 Were you aware that you were comtJiq to testify 

5 in the matter of your brother? 

6 A Yes. 

7 0 And do you know if the other individuals were 

8 aware that they wer• coming to testify in the •tter o~ 

9 your brother? 

10 A Only Nathaniel. 

11 0 Nathaniel was the only one aware of 1:hat7 

12 A Uh•buh., and my dauqhter. 

13 And your daughter TJ'k•sha, but you 414n 1 t dl•c:NIS•· 
I- . . ;• 

0 

14 the case at all when you were -ing in .the car?. 

15 A No, all we talked about: waa the boy, he ju•t..90ti a 

18 new job and that•a all 'Ve talked··~~.' 

17 Q Okay. 

18 How, Ma. llott, you indica~~ tha~ '°*: •• .. fQUr 
J ' - ·,_. .' ' • ' • • ~ .-·· ·/ 

19 

20 

21 

22 

23 

24 

25 

'~· 
.;··r 

.) 

. ~';: 
' A.\' 

' -._: ··-. ;.~ 
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Mott-Lewis - cross 25 

THE COUR'l'1 No, no, strike that, pleaae, a• far 

2 as that if he did anything WZ'Ot\CJ • 

3 

4 

MR. GON·ZALEZ 1 I' 11 rephrase the question. 

'l'HB COURT: Rephrase 'the question. 

5 BY MR• GONZALEZ 1 

6 Q Did you aee your brot:her being puehe4 into t:he. 
' . . ' / 

7 car? You didn't aee t:hat, cott~t 

8 A NotpuBhed. 

9 Q All right. 

10 A But I seen him 9ettin' in. 

11 Q All right. 

13 A 

14 know my brother. 
. -, -

15 Q Were you t:here? 
- : .. 

16 A I wae eU:tin' ·~t,ht ••re. ·. , . .. , 
--. - ' '. , ' . . ~ . 

~· .. 

17 
, . :'· ;~ . ·• . :... : .. ~ ·', . ~ . -:· .;•; '. .: . - - ,, . ' ' . ' . ' .. ;:· . . . - ' ' . ;. ' ' . ' 

But did .l'OU. ····~:i~~---~.;·,·:·~~~~·.ti.j .,__ .... ,_,·:'._·~ 
~'. ·~ .. I I < •,' ' 

anybody an4 being. IN-"-' inta'-;·• ci~r? : .. ,, ":~.: . ·. 

Q 

18 ·. ;· 

. ._ .· ··;;· .. : -

19 

20 

21 Q All 

22 

23 your 

24 

26 A 
I 'l· 

,·-. 

. '' . 
. ;..;,~·,· .. 
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Mott-Lewis - cross 26 

Q All right. 

2 Now, when you saw YQUr b~th·er get into the au,, 

3 did t:he individual who was with him touch him atallao that 

4 he had to qet into the car? 

5 A All I could see, he tried to get in tbe front and the . 

6 brother made him get into ~· back. 

7 Q All right. When you aay he made him get in 'th• ·. 
8 back, he to14 him to get in the back? 

9 A 'l'hat•a right. 

10 Q All right. But he cti4n't force him .int:o the back,· 

11 correct? 

12 No, he didn't pueh hua or nothin 1 ., he juet. to14. bia 

13 to get in the back. 

14 Q 

15 where exactly were you? 

18 A Yes. 

17 

18 

19 in which your broi:her vaa pi~,in •. : 

20 A 

21 

22 Q All 

23 is that? 

24 A 

25 Q 

. ': ;... J/: 
.. 

,. '• ' 

.. , ... 

..·i: ·.·:, 
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Mott-Lewis - cross 27 

any establishment? 

A What you mean? :> 

Q Ia there a bar there? 
'•; 

A Yes, there is. 

O On the corner of Lyons and Clinton Place~ 

A 'l'hat•a what we were doin', aittin' and 4rinkin' 'beer• 

O You were drinking beer? 

A Yea, I was. 

Q And was Paleahia Bar.t-e11 also th•h drinld.DCJ beer 

wi~ Y'CN'I 

·A She wa,a standing there, right there wit:h •· · . 

Q And ahe was also 4rlnkift9 beer7 

. . ~ 

Q Ma'am, if yau·'re able u., ·~14 y01I ·dftv for: aa.· .. · 

able to do it7 ,': ' .. ,. 
~ ' I !1 • .,. ~ 

.. . ' '. . ·: ' •: ~\ ., : .. : > ' . ; ' .. "-"-:. . ~:·.> · .. \. ;._. ·.: -~ : ... : . , -~,~; ""':~ 
(Whereupon,· Y11:n•••· .. :"°'P· f.O ·.sl.,rat•t· . . · .. ·. ,.. . · ., :;'i 

BB COUR!f 1 You 
.. 

''.·, , .. 
-· """' 

. ! ~- 'I· ·l. I , .... ,.~\"~~(~>·' .,,, .. ;;,_,,;;, '~'.~l;.: .'h •)·.:1,~~·j1,;:··•\·,, ~· .. ~~;~ . ~.:i;\~~~~~x··~ ·:;·!~;· .·~.:-:~:·•~~~~;-~~j~~.'.t · · · .,. , ... ,, ·· .. ·::f~· :· 
.f ....... , {'''·";. 1,.~ .... ,,•~ · ~·;'\.. "".. '~".,.",.. ,J,, .s.• ..... ·~··• .,,, 

. ~.1; • 1t'li;,:,~·( .'.lip~ ,. • : ,l}/ ;~~::~;::r\~;;f,l)\r;~: .. 
~ . &iOill.a th ~i--·~·llL "j. . ·.'.' '• '''''· 'i'"'"''-~"''"' 
• - . . . ·:·. : .. ·;'..:,. · . :>: ..::~)r:·i:·1:::/.,'i;: .'. ::'.;. : '.·~,;,;(~:A}:::~:~}Bt:'''•'::"'· ~, 

a. --~~-r '1t.ria,f/f~ ii;·~ ... , ,, .. ·.· :.~~'·:·2r:·_ :df·f} 
\, \~, *· f ·'~1 

! 'vi. :;)~\i·iJ_J,~t .. !·i····~·, 
:> ' 1' '~:{~:;( "" ./\':.' 'f, ~· '• 

·•. 
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Mott-Lewis - cross 28 

'l'HE COURT1 I'm sorry, 90 ahead, please. 
. '), 

2 A This is the bar, ther•'a a little stoop right here 

3 where we all sit at but the bar's here. 
,.i 

4 Now, the car pulled up 

5 Q Would you draw -- would you put an X where the 

6 bar is, ma'am? 

7 

8 

10 

11 

12 

13 

14 

15. 

16 

17 

18 

19 

20 

21 

22 

23 

25 

A Riqbt here on the corner. 

'l'BB COURTa Pirat of all, Ma. Mott, t\1.m your 

back to me. That's it. 

'this way -- come clnaer, that'• it• If YC1Q can 

do it that way, because this way the jury can aee Wluat' 

you're 4oiDCJ• 

'!BE WI'l'HBS81 

A 'l'hia la the bar an4 this is Clinton Place and dlere.' a . 

,.J-~ 

·.·· ~ 

.. l 
.;: ·.-.· .. :~ 

·:1 
. j 

a atoop right ban when we •it at. '!ha 'ca~,......, ~ ~.;, , ,,,;i 
:::::.:t• a a big trea Oft the ... thwa anc1 it ~ . 'f:;1 

Q 

.Now, you indicatecl there waa • bat.Oil the':·:~~~·-_·.· 
of Clinton Place an4 Lyonil? 

A 

"' •*-. 

·,,. {· 

· .. _. '·, -



• . 
: 

i 
=.: 
'i z .. • z 
0 : • e 
D .. 
= i 

• 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Mott-Lewis - cross 29 

A on this stoop right here, me and -- there wae like 

about ten of us out there. 

Q Okay. can you put an Xwhere you ¥ere, where 

you were aittinq? Do you know? 

A About right alonq here. 

Q Okay. And can you put an X on the corner t.o ebow 

where the Lyons Parm is? 

A Right here. 

Q Okay. 

Now, and you were sitting --

A Thia is --

Q -- at tbia locat10n7 

A 

Q Witb Faleahia Barrell, correct? 

A Yea. 

Q 

·• . 
A Ye8 1 •ir. : - ~.~· ; ' ,! ',' ·,"~ ·:·l-· ~.-: 

' · . .,·j~ ».: . '· 

Q And where waa the car? .. 
.. > ,3 . 

A 
' }'\ ·1· ..... 

It' a a 'big tr•• -- · ~· .. 

a 'l'hat your br()fbu.·••·1pa~ 1~,, pi.a •• ,~~. 1'.:· tx .. ~/·'-~·-•'' ·. · ..• · -· 
A 



Mott-Lewis - cross 30 

THE COURT& All right. That would be what? 

2 MS. FURLONG1 Eigh". feet, Judge? 

3 THE COURT& Approximately eight feet, is that 

4 right, Mr. Gonzalez? 

5 MR. GONZALBZ1 Eight feet's fine, Judge. 

6 TllB COURT1 All right. 

~ 7 (Whereupon, witness resumes stand.) 

8 Q Now, where was Faleahia Barrell at when you ma4e 

9 these observations, was abe riqht there sitting with yout 

10 A Ub•huh, 'cause it waa aome more people see.in!·,~ tba~ my 
' .. ' .· . . 

11 brother was being forcect in that car. 

12 Q No, but -- I want to :now what you aav? • 
13 A I'm ttillln' you. 

14 o And you t:o14 ua t:hat you 4idft1t. ... anYb.04y fone .· 

15 I didn't see him being p&sbecl but I "~.Ii •t.ae him 90in' 

16 unwillingly. 
- ... -. 

17 Q But all that was ••id· by the. i~lvidlial ·W.a1 ,;Get{ 
' . - ·' ". '_., -. 

18 in the back seat? 
.· .. ~· 

19 A Yeah 1 because he triecS t» get '1'1 .th• f~~~, . · '' 

20 a The guy 4ictn' t •Y, \.i.oolt, ··-. in i:Jl---:·:•~:::j:~i.,·:::'««· 
, ·, I., '• ' - . ,"· 1, • :· ~ •. ;" ~. ,· • .-~- .:'. ~. ' ' 

21 gonna lu.11 you. You di4n·•t heat~~. ··ao~e&iii:. : ./:'l:-.·~ ... 
'·I,• ..' , 'l°'.' : ·· .• , , , c, 

22 A 

23 

24 

26 

" • J 
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tt-Lewis - cross/redirect 31 

brother into the car? 

2 A I didn't see this individual push my brother int.o 

3 the car. 

4 Q Now, you told us tha~ you got the license plate 

5 number of the car, correct? 

6 A Yes, me and Paleshia. 

7 Q And you gave this license plate number t.o your 

e daughter? 

9 A Yea, I called her. ~ went in the bar and called her 

10 and that's when she t.old me ~at was th• people that went 

11 lookiDCJ for him. 

12 MR. GONIALJIZ1 3u49a --

13 Q I just asked, ia i:bat the nUllber that. you 9aw t'.O 

14 your daughter, ma' am? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

26 

A Yea • 

MR. GOlfZALBl 1 Ro furthtiar ~estione., •ank ""1• · . 

THB.COuR'l't Redirect.? 
: . . 

MS. PURLONG1 '!hank You; ,our.Honor. 
' •' .. ' ' -; . .,: . 

UDIUC'l' BXAMDIA'l'ION BY MS. ~·a . · ' 
,·'.· 

number to ·J,OUr 4au9~ter? .~·· / . ~, . 
. . . .· .. ·· . . .. · .. ,. <, , . " ·.·· ;: : .· .. , -: .•• · . · :,:·:;·~c ?::c·-:i:, ~~\f •· .. 

A Bec•u:a• my dau9bter bad. :t~11,t -~~~ .,.. _.. :'~-~~•>·:*;~:;;;~.:-,;\~:.: ::C!· 

·:' 
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Mott-Lewis - redirect 32 

daughter told ~ou, please. 

2 THE W-ITNESS i Okay• 

3 A The main reason was something I felt wasn't righ~• 

4 Somethin' wasn't riqht. I seen my brother tryin' to expre~•• 

5 himself and I felt that something wasn't right. 'l'hat'• what 

6 made me really take the license plate number down. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

,·, .1 

••••• 1 '.-• ..[ 

MS. FURLONGS Thank you, Ma. Mott. 

Ho further questions, your Honor. 

MR. GONZALB!i Nothing further, Judge. 

TBB COURT1 All right. 

TRB WI!HBSSa Ia ~·t it now? 

'l'BB COURTa Bava this dia9ram marked·n-1, pl•••• 

MR. GONZAL.BZ a Thank you, JudCJ•• 
' ' 

'l'BB COURTa · All right, _., .. , ~ •Y •• 40Wil. 

THE WI'l'lQISSt Thank you • 

(Whereupon, lanUia Mot:t-L8wl• .Xiu.·) 

(Whereupon, eahibit: ·1•' •tked D-1 for'' ' 

?dent.if !cat.ion.) 
•' ,·;. ·.' 

TllB·COORTa DO~ ~)'.e'.~;1~,~~~~·,:·, .:.·.; 

MS~· l'UILOllCh " 

:. ? 
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Mott '"" 4ireot 33 

Good morning. 

2 'l'BE WITNESS: Good morning. 

3 THB COURTa Direct examination, plea••· 

4 NS. FURLONG1 Thank you, your Honor. 

5 DIRBCT BXAMINATION BY MS. PORLOHG1 

6 Q Now, 'l'ykeaha, before you begin your testimony, 

7 I'm qoin9 to ask you to keep your voice up a little bit 

a and speak to the jury so that everyone :t.n the jury bes, •• 

9 well as in the courtroom, can hear you and if you 4oil.1 t 

10 underst:an4 a question, you can aak ae to repeat it, okayt 

11 A Yee.-

12 Q How, would you plea•.• tell the court - the jaQ 

13 vbat your relationehip ie to Victor Mott? 

14 A I'm hi• niece. 

16 Q llOW, :r:•m 9oin9 to aak ·y0u to 90 -*-'.-,.';, •• :.~ n.-

18 10th, 1989, and 1 •m CJOinv to au y0u at ·t:ba1: "in~ '1e· ·ti.. 
; . . . . .. 

17 what you r-ber abOu~ the early part of.t:hat ~·-. - ~ . 

18 7100, 7130 t:hat eveni1197 ,", ' 

19 A You mean --
,·,:' 

20 

21 

22 

23 

24 

21 



Mott - direct 34 

1 direct so we don't. 

2 '1'BE COUR'l'a Very good, thank you. 

3 0 Ms. Mott, on September 10th, 1989, 4i4 you have 

4 any contact with a Derek Moultrie? 

5 A Yes. 

6 Q And could you please explain to the Court ~ 

I 1 jury the first time you actually had contact vi~ bill, 

a be it by phone, physically in hi• preaenoe7 · When vu tbe 

9 first time you had contact with Derek Moultrie? 

10 A Be called my hoaae lookin 1 for my unal•• 
··( . . 

11 Q All right. And do yoa r-1M>r about -.~ U-

12 he calle4 your hoaae lookint for your uncle? 

13 A About 710'l, 7130, eight o 1a1oak. 

14 Q 

15 to you why be waa looking for year unc1•7 · 

18 A I 4on1 t recall. 

! 17 'l'llB COUM'1 
I 

I 18 everyone can hear you. 
~ 

I 
t 

19 

20 

A x 4on't recall. 

Q 
An4 414 -· 

I 
I 21 

22 A 

23 Q 

24 A 

26 

,. ' 
' . •' ~ '"' ! \~ ', 
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Mott - direct 35 

you do? 

A When he called, he said that he was looking for my 

uncle. I vent to Lyons Avenue to look for my uncle and 

I didn • t see him. When I oamtt· back, that' a when Derek vaa 

there. 

'1'BB COURT1 'l'hat•a when what? 

'l'llB WI'l'NBSSa Derek Moultrie was there. 

'&B coon1 Where? 

'?BB Wl'l'NBSS 1 on my blvck, on Gold•U:h Avenue. 

. '1'BB coona ••t queat.ion • . . . 

0 Okay. 

.· llGv, let - atop you ript there. Do you ·

tbi• ind.iv14•1 y0u•re referrlacJ to •• Derek *'11Ui• 
; . '· 

UJWbce in' t.b.a· coutrocma'I 

Ye•, l: -~ .. ' ' ' -'~'. _.. ,-, 

Q ~"·ld. :fOU .Ple•••.pot.n~' bill-~ for·ttie·~:'.·· 
ad tb• jQJI' ' , 

A tight tb••• 
' '4' i. 

BB COURJ:a what••.·.h•\~~9, pl .... ~'.,.,~.:;~-]::. 
. . ' . . . . .... · .. ·~·:.·~/··' :::··· .. ' .. : .·:,· . ... ~. ; ......... '· ',, "· ;:".:.:•''.'::} ' .. \ 

reaor47 can rou deaaJ>ibe tfha~ .. , ... ,~.-.u ... 1:~" > '· ·:- .. "" · . 

; 
- \ 

' 
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Mott - direct 36 

Q Now, prior to seeing Mr. Moultrie, you said on 

2 your block, had you ever seen Mr. Moultrie before? 

3 A Yes, I have. 

4 Q And could you please tell the court and the jury 

5 where you had seen Mr. Moultrie before? 

6 A rrom the neiqhborhood and he'• a male dancer. 

7 Q And did you say aale·dancer? 

8 A Yea. 

9 Q And where'• he • male 4anaer? 

10 A If I'm not mistaken, Club Blegansa (ph) and tbe 

11 Club Kye (pb) and --

12 Q And do you know hill by any ~er _., 

13 A Yea. 

14 Q 

15 Knigb~ Rider. 

18 Q 

17 bloak, oould you 9ive u• a •Pf!ICi.f·io a44c••• --· ,_ 
18 actually a8'W him? 

19 A 
. : 

20 

21 

rl9h~•b:an4 aide. . . , "·, ·· · · · . ." ·. . . , 
, ' I .'. ' ' •:' .~. , . , '.:, ,;',, l, ·. , • , , • -•-''. ._. : ,~ ' . 

Md did make tin . 'Ob~UO'ft•;::'b0\1~ · .. ,...~ .~ .. • .: Y9U • ,r ·, .. I' '.·, ':.;.",.'; ,·· .·' ~ Q 

22 
';, 

: ' ~· ·, . ' .; '' . 
o!' car he ••• 1n? 
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Mott - direct ., ..... 37 

A Yea, I did. 

Q And could you please tell the Covzt an4 the juxy 

who was driving the car? 

A A younq lady. 

Q And were you able to make out her physical 

characteristics? 

A Yea, I was. 

Q Now, how long did you speak to Mr. Mouluie at 

that point in time? 

A About ten minut••· 

Q And. where ..re you when you .. vere apeakift9 vit:b 

Mr. Mouluie? 

A Sanctin' on t:he corner out•id• of bi• ~r. 

Q And vas·t!li• wman that you •••·there at tile~. 

was aha in the car, wa• •h•· -~ ·~0,f the oar! . ' ' ·., •' . 

A Sbe was sittin' in tbe care 

Q Did the&'e ever caae .- pqht in tiM •.- ••;-iot 
' . . .· - ;., , .... , . 

out of the cart 

A wo • 
. '"" 

Q 

lb: • 

A 

1 aaid, Y .... :t wJ.4 hill . .-1!· l~;--!;t,\'.'._.:'.-''.ft.[ 
'; ''' '' : '';;: ;;·,::_/, ( ;1:~~,"'.·,.:y,:·7·,};'(;,~::'.\::'<;;!;;. 

bill•• he·· oM. :•it,.MIWt*\.' .. ··- ;'..11,,.JOl.'1t· 
'. e ,·' ~,_.; /' ... ;:,;'(.};:: :·.:;,·::{/ ,, (::~>·; :.~·;·~_:{~·~'. ' \ ,'o/~,y>·· ,, ' 

t ~ ::oa:1rM&~tf 1oi,';W·tWtit" r ,~:· 
OU . - ... ·, ... ,. ';/ .· , .. /:;"';;'/,.' :··:.;;\,;. ,; ;:;~:~~!: 

, ·. 'f~ :. \-.t~·~.~"' . · ... -"''~ .' ,-.... ;·~.·'..·\ ,1:-~ .· . 
iilt~'li/ .,., '.{,:·_;·· . 

·.· .. '.:1:.~:1: :•:.···.2~\;~·:;5j~\~:\:~;i'~,?·(l;)~1 ''1~-
·!); 
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Mot.t. - direct 38 

back into the house. : ~'· ' ~ . 

2 0 Did he say anythinq to you about why he wa• lookinc) 

3 for your uncle? 

4 A No. 

5 MR. GONZALBZ1 Judge, objection. 

6 'rBB COURTI Just a second. 

7 MR. GONZALBZ1 I think she answered already wbat 

8 be told her aa to why he was t:here. I think i:llat•a been 

8 asked and an8118red already. 

10 TRB COURT1 It's direct examination, 40 we a...S 

11 to have it. repeated, Ms. P\arlonq? 

12 MS. PURLOHG1 Judge, I ••ked t:h• wib•• if be 

13 indicated anything of wby he vas loolci.D) fO&" bl• wac1e - her 

14 uncle, excuse me. 

15 

18 

17 

18 

19 

20 

21 

22 

23 

24 

26 

'.rllB COURT• Did you uy Y•• or no?' 

TllB WI'l'lt1B881 Ro • 

'1'RB COUll'l'a What? 

TllB Wl'l'RBSSa Ro •. 

TBB COUfta Rext. queai:!.an. 

BY MS. l'U~I 
,' .. , ' 

" ·~: ' .. 
' ·' ,.-. : 

, ··, 

.; .. 

Q -· Ma. llDl:I:, b~ ·~,~~»~!;~i:~· .. 
you say you bad aa ·opp0rtunt~f:':t.P.1·i.••· •· .. ~,~·~-:~:~··,,:, •. 

, , · .. ; ·, . >~-" .: ,·r ,. .: '. '::"~,: .::~:~·. ': ,~' .;\~· \~ :·; ~ ; ~1· .; ·.;·· ',; ·~: .:_ ·',: ·' 

car that. he was in7 .. · , , · :. .·· · · 
~:~· ~'.:: ,.- "> •:·' ~I• ··~ • ' 

' ' ' ~ - .. 

Befor~ "1··:~~~,,,, •.. ·,~~~~~~:,/): :, A 

Q 
Mt.: ......... ' I. 

VIJ.·.'1M4&&•· '. .· ., 
····.;,. '•\ .·,.,, 
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Mott - direct 39 

A Once. 
I<,.,.. 

2 Q And did there come a point in time where you 

3 learned that your uncle waa killed? 

4 A Yea. 

5 Q And do you remember what time that vaa? 

6 A If I'm not mistaken, it was ten -- I mean, 12100, 12130, 

1 something 1 ike that. 

8 Q Now, prior to learning that your uncle vae ki11e4, 

9 414 you bave any other phone conversation• vitb Derelc 

10 Moultrie that evenin9? 

11 A I di4n1t, no. 

12 Q Okay. 

13 Now, did there acme a point in time when y0a 

14 telephoned Mr. Moul trie'I 

15 A Yee. 

18 Q 
. . . ~ 

An4 cou14 you pl .. •• t*ll th• . eoun· ..... '. jin' 
17 

18 A When l came back to th• house after • motb•f·ba'1 

19 callecl and aai4 tbat t)ley p1Qke4 up·--
~ " • ', l • " ' 

' . 

20 a. GOHIALl:l 1 M9•:/·';obj.at1on. 

21 '1'BB COUR'la Bole! 11~. . . " . . ~. 

22 

23 

' . ' .. 

. 1llo ue J'N ..,..a.,,~~;t~·~ ~fc ,, 
you HY after your lllotbU aa).1j~~/·::. i;,v. •':.'.,_\ . . ,, .. , •. 

24 

2& 

' ' . '~ ' , 

·,,··.,·' 
'.; ·' 

,· .·,·: ,l •• 
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Mntt - direct 
•·' . 

her, on the telephone? 

THB WITNESS1 Yes •. ·., .,,..1 '• 

,, f.f1 ,.,.., ...... _ 

' . ' 

t . 

'J .• ,, 

40 

THE COURTa And you object to what dle mother 

4 said to her? 

5 MR. GONZALEZ& Yea, under the hearsay 9roun4, 

6 Judqe. 

7 'l'HB WI'l'NBSS1 Okay. 

8 BY MS• FURLONG 1 

9 Q After you received tbe phone call --

10 A After l receivecl the phone call, I called him an4 % 

11 aaked t:o speak to -- l called hi• girlfrltmd anl aake4·to 

12 epeak t:o Derek Moul t:rie. She Mid tbat Derek waaa 1 t. ·th-. 

13 and I aai4, Ia there any way i:hat 1· could get in aoni:aOt. 

14 with hbl? She said, Ho, and I eai4,. Well, 41~ llbe ... my 

15 uncle and she aa14, Ho. Sh• eai.4 acaethi.n' aboa~ ab• 

18 

17 

18 

19 

20 

21 

22 

23 

24 

dropped Derek off at tbe Penn 81:ation or •._ltlther. and, 

'l'hen X calleCl back •aau .. tba1:1 • wb•·% 
., • l ' 

um, I hung up. 

had the lioenaa plate nUlllbU''· Uc! % a•ked . he~·'·wJia~:. her· 

licanae plate number waa and 8he tolci --~-· *1ae ..... :~· 
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Mott - direct 41 

1 before you actually learned that. 'yOUr uncle wa• killed 

2 from the time of t.l)at phone call?;, 

3 A About two hours. 

4 Q And when you learned that your uncle was killed, 

s did you have occasion to speak to any police officer•? 

6 A Yea. 

7 Q And did you communicate to them the inf onaation 

a you juat told us today in court? 

9 A Yes. 

10 Q And did they take you anyplace at that point in 

11 time? 

12 A Yes. 

13 Q And where did they take you? 

14 A To Plainfield to hi• qirlfrien4 1 a houee. 

15 Q And --

16 'lBB COORT1 When you say, bia.9irlfrien4, wbo are 

17 you talkinq about? 
- -

18 'l'BB WI'l'RSS1 Derek-MOultrie'a qirliii1en4'••••~ 
:· , . . ' ,, .' ' .-- , .. ;. -

. . ~ 

19 Q And when you arrived. ~ Pla:inf~ei4, Ml•• Mott.I 

20 wbo were you with? ·.' ,_'_:.· 
.. ·' .; ...... ,! 

21 

22 

' . : :, -~, •. '. 

A Detective Thomae, t•m not .... ·~• ~~·.~~tla~'.:~'.~~i,\ .. :'. -~ 
. . ' ,_· .. ' ' ... ~-.. :.· _.·.· ·,' > .. :~.- _:: ·, .:_:~j ·, ' .. '; . . ·,-"; .. ~ - .:' \~ \-_,:~ ' ,~ ... .., ~, and my uncle, 

23 Q 

A 
;,' 

-lliobaics .. ..Ot~:i\·'' ,1· ... ,.: 
. ' ,·,,' ,' ·. ·,, ..... ' 

:::.;•;:' 
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2 make any observations at the address that you arrived at? 

3 

- -· • - .1·- !-' ' } r c .- . ~f' -. ~· 
~,:t; I~, ; 1. '. I 

A Yea. 

4 0 And what observations did you make? 

5 A I identified t:he youncj lady that waa 4rivincJ. -t.l\e car. 

6 0 And were you able to make an identlf i~tiOti of 

7 the car at t:hat point in time? 

8 A No. 

9 Q Now, at that point in time, were you tranliported · 

10 anyplace from Plainfield? 

11 A Yes. 

12 0 Where did you qowben yqu left Plallnfield? 

13 A To, wn, I quess i:be c~t bai·l41n ~ , 4Clwnmwn · ~ .. 

14 Q 

1s 'l'bomas, at 1:hat time? 

18 A Yea. 

17 0 

18 atatement7 

19 A Yea. 

20 

21 

22 s-38 .• 

23 

24 

25 

'' 

'~ ' ' 

M$. PURLORG1 

·'.· .... 

·.'"· 

r,. 

. · . .. . 
• .. 

··' 
,,r 



Mott - direct 43 

_,,··, 

2 

3 it and can you idet!t4;iy d. t for r~· ~ocd? . 
,• .. ·,f' "• •" : C- ~··~~· •1~· ·~ r 

4 (Whereupon, wi tneae reviews statement.) 

5 A Yes. 

6 Q And how can you identify it? 

7 A Thia is the statement that I typed up -- that ... 

a typed up. 

9 Q Keep your voice up. 

10 TBB couaTa Keep your voice up. 

11 A This waa the statement that was typed up. 

12 Q And i• your aiqnat.ure on the atat...,,t! 

I 13 A Yea, it ia. 

14 Q And when ,,.. tbe aat-..t. dat:..I? 

15 A Septanber, 19i9. 
• •, • •, r • ~ r' ·., • 

16 TBB COUR'.f a September·' wllatt 

17 A 1989. 

18 

19 

TBB coma 11bat • •. the day .•. -..,~i; · -.-
Ob·~ · sep~ ·ii~~>:r\~.: •• ~~ . . ·· <r • 

. ·--~·'.,.. ' ' ' ": <~;'i:/: -~~-:.'-: 
· TllB WITRBSS a 

20 TllB COURT a All i'i9ht..' 

21 Q 

22 

23 Y••• 

• 24 

25 

a ilOw, whil• yo\a·:.wra .. D 1'.a~·~:.;-~~·~·,, ··, -~.-~~ 

a- ._ pbotovr •• , . . . . , : t~~,;;:~i~!~J;J,('''~ . 

1.,; •· ·-
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Mott - direct 44 
. ; 

A Yee. 
J ~.. 1:. ~ 

2 0 And wer.- you.able' to.i,de~t~fy.anyone from i:hoaa 

3 photographs? 

4 A Yes. 

5 Q Do you remember what you did when you identified 

6 'the photograph? 

7 A I don't understand. 

8 Q Okay, let me rephrase the question. 

9 What I'm a•klnCJ you is, were you abown phoqraplls7 · "'': 

10 A Yea. 

11 Q Dl4 you have an opportunity to look throuqh ·· tb•7 

12 A Yea. 

13 Q Di4 you identify -

14 A Yeah. 

15 Q 

16 A Yea • 

7 Q Ancl did yau indicate tha:t •anyone?· ..... -· 

18 

19 

20 

21 

A Ye&. 
\ '~ ~ 
·: ~ ,. ' ':·} 

'• ·1 

And -- - la4icahd tMl>i ... 4td··iw :::: '•:if~ Q 

that to? 

A 

22 

23 

24 

26 Q 
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Mott - direct/cross .:M.. : ·~. cs 
'·. 

~ , .· 

A Give my signature. 

2 Q Now, I'm showing .Y~ what's been:.·marke4 aa 
- ' • . j. 

. . . ~ 

State's Exhibit for Identification-,· 's.;;;4. 
.!! 
Can you 14entify 3 

4 this as your signature? · 

5 A Yes. 

6 Q And could you please tell the COurt an4 jury, i• 

7 it dated and is there a time on the back of that pbot.ograpJl7 

8 A Yes. 

9 Q And what words are on the baelt of tbia pbotocJraph.7 

10 A Thi• is Derek Moultrie. 

11 'l'ykeaha Mott, 9-·11-89, 8150 a.m. 

12 Q iqpw, Miss Mott, ie that the pbotoc)rapb yoa 

13 identified in police headquarters? 

14 A ~es. 

15 Q Nov, Ms. Mott., after yo\l.9ave y~ atat..._i: to 

18 Detective Thanas, waa that the eft4 of your·*nvol.,.._t la 

17 tbia caae7 

A 
., ··.·, ·· ... ,_ . 
: -.~: . .. ;. " 

'. ;·. 
. ~· - ' . 

''·:·· i 

18 
"", ··. .r, .. 'c. 

19 

20 

21 

22 

23 

24 

25 

', ·\ , 
·~ ( ' I ' 
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Mott - cross 46 

o Ms. Mott, you told ua you. r~qeived. a phone call 
{ 

from Derek Moultrie around 7,100, 7130 1 correct? 
~ \ 
:, ': 

A Yes. ' .. : ;. ,,, 
Q And you were at yqur.boutp~ wb•I\ you received 

s this phone call from Mr. Moultrie? 

6 A Yea. 

7 Q An4 Mr. Moultrie indicated to you that be was 

s looking for your uncle? 

9 A Yea. 

10 Q Correct? 

11 And. I believe you told ua that you to14 Moal~le 

12 that he was not around or not home, correct? 

13 A Yea. 

14 Q And at that time, Mr. Moul'ttie 9ave YOU a pbone 

15 number? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Yea. 
. . 

Q At. which he could bereach*a? 

A Yes. 
' 

Q How, it turned out. that. that. number Ile 9a• .you 

••• , in fac.t., the number that. you could reaCh hhl -.~, '···:zn' 
- ·"' " ,.· . 

other words, when you called la~ ·on that mn-A.nv,. ~· 
were able 1:0 reach where Mr. Mou~u,1~ :waa .,;,'.:~I .. · .. 

. ,- ... ... - ; '. ,· <.·.,::;>·'?'-~:.;~ .. ·-

A I 4on•t. \!dderaun4. 
~ .. :' . 

Q In other wor4•, 

real nwai:Mart· . ... ,. ·'' . 
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Mott - cross '' 
A Yes. .·. :.,., 

I ~ \ ,. ' ... ,. 

' . .. , '. ; •;, . ;. 

2 Q I mean, he ·atdn't 'g·ive ~u a faktt number, 414 he? 

3 A Yea, yes1 no• 
; '· .,-.;. ·• 

4 Q All riqht. And in fact, lat.er on you uaea· that 

5 number and you readhed:·the .qirlf;i~~ ;~ ~·~ Moultrie? 

6 A Yes. 

7 Q Co~rect? 

s Now, you tol4 us that acmetime af't.er t.be .phc).._ 

9 call, Mr. Moultrie came to where -- to the vicinity vbere 

10 you lived at? 

11 A Yea. 

12 Q correct? 

13 An4 what ia t:ha t, what.· ta the number where '°" 
14 lived at? 

15 235 Go14amit.h Avenue. 

16 Q 

17 which Viet.or Mott live4 at.? 

18 A Yea. 

19 Q An4 4oea lanthia Mott., y.oiar' mot.t.~{ ·~·; }t$,~r--; . ·. 
"· I·';·',' (. :: .·' ,' t:• •,I "'','. :·:<•:-.. '.'" ~"; • •.; ~ 

·. -.'. 

20 2357 ·. ·: 

21 A 
- ':. 

Yes. 

22 Q 

23 

24 ..r. MoulU'i• at. 235 

26 areat '-•',"I 

., .. 

··,. 
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Mott - cross 48 

A Yes. 

2 Q And Mr. Moultrie, once aqain, asked for Victor 

3 Mott, is that so? 

4 A No. 

5 Q What did he ask you? 

6 A Be didn't ask me anythinq, he just asked me was I 

7 Victor Mott's niece. 

8 Q And did he mention anythinq about Victor Mott? 

9 A NO, he just 
. 1 

10 Q Did he say to you, I'm gonna kill Viet.or Mott? 

11 A No. 

12 Q All right. Did he ny to you, I'm CJODDa ham 

13 Victor Mott? 

14 A No. 

15 Q .All riqht. And now you told us tbat while ,OU 

16 were talkin' to Moultrie, there was another indivic!Ual ia 

17 the car? 

18 A Yea. 

19 Q And tbia was a brown old-.bile?· 
. ' 

20 A Yea. 
' ·~ . 

21 Q 

22 

23 A 

24 

26 



!4ott - cross 49. 

A No more than ten, fifteen minutes. 

2 Q Mr. -- while you were having this convereat:.ion, 

3 Mr. Moultrie was,in fact,outside of the car, correct? 

4 A Yes. 

5 Q And the girlfriend of Mr. Moultrie W.:s inside 

s the car by herself? 

7 A Yes. 

8 Q And aha was the driver? 

9 A Yes. 

10 Q Now, you told ua, Ma. Mott, that later on that 

11 evening, you used the number and you called Mr. Moul&'i• 

12 or you reached Mr. Moultrie's qirlfrien4? 

13 A Yes. 

14 Q Correct? 

15 Anc! when you spoke to Ma. •· to ·Mr. ·Moali:rie1a 

ts girlfr:LencS, you. asked her whether sh• had seen: Viet.or MOttt . 

17 A Yea. 

18 Q And she told you that. •h'9 .. ~ldn' t? .· 

19 A Yea. 

20 Q All right. 

21 correct? 

22 A 

23 

24 

,._::; 

'' ,. 



Mott - cross so 

A Yeah. 

2 Q All right. During this conversation, 414 ahe 

3 say to you that Mr. Moultrie was in the apartment? 

4 A No. 

5 0 Now, sometime after that, I believe you teatifie4 

6 that you spoke to the girlfriend of Mr. Moultrie concerniDCJ 

7 her license plate? 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

A Yes. 

Q Correct? 

Now, do you recall the plate number you ha4 

received earlier? Do you recall what that number wa• fram 
\~f· :· 

the car, tile license pla~ of the car7 

A Lic;senae plate number she gave me? 

Q No, no, th• first n~er tba.t ·yem received? 

A Ro, :r 40n't. 

Q larlier that day? 

A 985-YRI, somathio' .like t:b.at. 

18 Q All right.. If you want to, I ~liew,y~bave 

19 s-38 in front of y~? 
.,· •. 

20 No. A ". 

21 THI COURT1 

22 

23 

'·'j 
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Mott - cross 51 

o Ms. Mott, I show you what has been marked s-38 

2 for Identification. This is your statement, correct? 

3 A Yes. 

4 0 And I ask you to look at the top of paqe two 

5 and ask you if that refreshes your recollection as to the 

6 number you received initially? 

7 (Whereupon, witness reviews statement.) 

8 0 Of the car in which your brother or your uncle 

9 was in? 

10 A I'm not sure. 

11 Q Huh? 

12 A I'm not sure. 

13 Q Okay. If you read riqht here, what number is 

14 that? 

15 A 985•YNI. 

16 Q Ia that the f irat number that you received? 

17 A Yea. 

18 Q Who did you receive i:bat number from? 

19 A My moth.er. 

20 Q All right. 
,• . 

21 

22 

23 

Now, do you .raQall ~· n . ....-.r t:lla~;,,...~Y9t,,_ ,to· 

yo\i by the 9i~l~lrt••~;»~',Mr,.;~~\~1.'}~~-'1Mi:•;~~~~~~-~'*9.:( .. 
•• Jb'•r lia•n•• ~iji~. ~V _·; ;·l :t<:·:::~) {!~::~''.::. t)::~.)·:, . , . :· . ·· ... · ... .· 

24 

..'.'.: 
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Mott - cross 52 

Identification one more time and ask you, do you •ee --

2 A Yes. 

3 0 -- a number there? You do? 

4 A Yes. 

5 0 And what is that number? 

6 A 784•X'l'I. 

7 Q So, when you spoke t.o the qirlfri-4 of Ma. --

a of Mr. Moultrie, she qave you a completely different mmber'I 

9 A Yee. 

10 Q Than that qiven to you by your motber'I 

11 A Yea. 

12 Q Earlier that day? 

13 A 

14 Q And ahe alao tol4 you that ebe bad not aeen 

15 Mr. Mott, oc>rrect? 

16 A Yea. 

17 Q Anet ahe alao told you that , she hacl··a~· ~ff.· · . · 
.,; ··!. ' , . .° - '-. '.. • 

' ~ .. 

18 Mr. Moultrie at Penn Station?. -·:' 
r ~ , 

19 A 

20 

21 

22 

23 

24 

26 

,-:;; .. ,..~ 
l 

.) 

'~ 

···~ 



(Whereupon, Tykesha Mott exits.) 

2 THE COURT: Do you have another witness 

3 available? 

4 MS. FURLONG: Judge, I do, but I'd ask for a 

5 short recess. I believe there's 

6 THE COURT: All right, there's something else 

7 that I can take care of. 

8 Ladies and gentlemen, I'm going to excuse you 

9 until 11:30 so that gives us about twenty minutes, all right. 

10 You can 90 downstairs, have coffee or whatever and be back 

11 here in about twenty minutes. As you well know, just keep 

12 an open mind, thank you. 

13 (Whereupon, jury is excused.) 

14 (Whereupon, Court hears other calendar matters.) 

15 (Whereupon, the following takes place outside · 

18 the presence of the jury.) 

17 MR. GONZALEZ: Judge, ?'d like to. recall Tykesha 

18 Mott for one question. 

19 MS. FURLONG; I have no objection, Judge, X,juat 
.'f ' ~ ... 

20 have to run to the ladies. roqm •. 

','.' I 

·:.·' 

THB COURT: Is ~he. ~ere? 21 

22 

23 

24 

26 



54 

'l'HE COURT1 All right, that takes care of that 

2 one. 

3 (Pause) 

4 MR. GONZALEZI Judge, I'll ask the Court in 

5 front of the jury to recall Tykesha Mott. 

6 THE COURT: All riqh.t, no problem. 

7 All riqht, let's call the jury out and ?'11 

8 inform Mr. Bennett that I did speak to Mary Ann, I beliwe 

9 it was. 

10 11140 a.m. 

11 (Whereupon, the following takes place within 

12 tbe presence of the jury.) 

13 '88 COUR'l's Mr. Bennett, I 414 speak, l believe, 

14 to a Mary Ann at your company. 

15 JtJROR NO. 41 Uh-huh. 

16 '!'BB COURTa I explained that you're bare for a·. · · · 

11 few days, all right? 

18 

19 

20 

21 recall 

22 

23 

.,. l:··· 

'.' .:·;.1 

JUROR NO. 41 Okay, fine• 

'ftlB COURTS 'l'hank you. 

Tykeaha Mott for an adc!itt'onal queaU~·• 

··~·~i '1'11••;.;.,;,.. • .o ~·w.: 
•. _, ,,·. ,·, '• .... ,. 

'ft.S.Jl.'COUll'rJ:-·"1 ....... "';'.""\ ~·'"-- ti,r~ · . . : . . 
, , ' , . • :r lf~"C,, , ' I ' \ '( }" _, .... 'Jo, ', ./'- V '.;11.,J •; :~· 'il ',, 

·.: /_'· ·. • • "· -~ t ~ • ~ ·1 .t::..' .s· ~ ! : ·1 '. ~ ~ t· .\, · ·f Y .I ... 

•~,~···, · .. '.~.~~(~'\:·~?·v\~--._, . "5' "':fW'I ""' \ 
·:·,:.'.·>' . -~ ... ·. ·f'' >. ,. , ..... ••• •• _JQ).,.' .' :,.....,\ • ~~ .. ~ \ •. ~·(·'~' •'' 

:·ffke•ha 14:>~~.~ .''t\ ·¢::·"~ h,.~~ 4·;~~~· It .. fe' ., 
. . · L ;.,1 ~.' -.::. ,:1,J.:~,j (:~ )_i~, ·~ / :J t~""' ~ ·~f)'8i:, 
, ' _ : •, 1 ·:'~ ' .. t\· ~ .' .:!~ -,·M~~'-"": .-~ !\\~~~·~,~·: .. , 
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Mott - cross 55 

1 (Whereupon, witness enters•) 

2 T Y R E s H A M o T T, previously sworn. 

3 THE COURT: Please, be seated. 

4 I just want to remind you, you're still under 

5 oath. Is that clear? 

6 

7 

B 

9 CONTINUED CROSS-EXAMINATION BY MR. GONZALEZ 1 

10 Q 

11 given to you by Mr. M~ultrie? 

12 A No. 

13 Q Al'l right. I ahow you wh'at baa been marke4 

14 s-38 for Identification and ••.k you if, ~at. ,Would· h·~ ·. 
15 refresh your recollection aa to the number given·~. y0u 

18 by Mr. Moultrie? 

A Yea. 

18 Q 
. ' .. 
• • 7-~ 

19 .... ··,' 757-3576. A . / ;., _,, 
.'T_.' 

20 - 'l'BB COUR'1'1 

21 

22 
' ' . . . ' ·:·, ~'. ~ 

MR. GONZALBS&I twhta+:;~~· .· 
23 

24 

26 
• !. 
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Montqomery - direct 56 

MS. PURLONG1 No, your Honor. 

2 THE COURT: All riqht, you may step down. 

3 Thank you. 

4 (Whereupon, Tykesha Mott exits.) 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

26 

THE COURTa Do you have another witness? 

MS. FURLONG: Yes, your Honor, I do. 
-·' -•'. 

·; 

~. ' ~ ·. , 

Your Honor, at thia ~.t.ime., · th• Sta~e calls 
f : . ' • ·, 

Nathaniel Montgomery to the stand. . , . . . ' :. 
' ... -i;. 

(Whereup0n, \fitness ~ters'e'l 

NATBAN!EL 

TBB COUR'rt Please, be seated. 

Good morning, sir. 

'rRE WITNESS t Good ·morning·. 

'?RE COURT1 Direct examination• pleaee. 

MS. PURLONG1 Thank you, your Honor. 

DIRBCT EXAMINATION BY MS. PURLONGt 

Q Mr. Montgomery, I'm go~ng to aak. ~ · 1:0 :·keep ·!OQZ: . 
' . . . ' 

voice up so that all of the jurc>ra and ~Hyon• . in< .tile · 

courtroom can hear y.our testimony, . ok~y7 . " 

How, what ia yol,'r; rela~~oJ1.ship, tf ·anJ.:1, i1:0 

Victor Mott? 
. .·, ·, '· 

A Notbin'. 

Q 

occasion 

A Yea. 

,,''t,' 

. ' 



Montgomery - direct 57 

O And do you see Derek Moultrie anywhere in the 
2 

courtroom? 

3 
A Yes. 

4 
0 And could you point to where Mr. Moultrie'• 

5 sitting in the courtroom? 

6 (Whereupon, witness points to the Defendant.) 
7 THE COUl'l'l'z An4 w<>uld ·you elsp:describe somethinq 

8 that he may be wearing? 
•• I"-

9 \ ·' . . . 
THE WITN·ISSz ·.· BlaaJc,.ana· w.bit.111· ~tr~pes. 

10 

11 

THE COURT1 .M~~ r~~zaiez? ,,, . , 
, •' , .,,. ~ . . ' "'~ .. ·' ~ 

MR. GONZALEZ: No objection, your Honor. 
12 

TSE COURTS All riqht, thank you. 

13 
MS. FURLONG1 Thank you, your Honor. 

14 
Q Now, Mr. Montgomery, bow lonq up until the U.. 

15 
of September 10th, 1989, bad you known Mr. Moultrie? 

16 
A Say about four years. 

17 
Q And how did you knaw'him over the P.riod of four 

18 yeara7 
19 

A Through the neighborhood. 

20 
Q And were you aware.of him.havinq i:b ... naM:o~ 

21 Knight Ridez-? 

22 
A Yea. 

23 
Q 

.· . ·.,. " . 
tell.the Court and.th• jul'Y'wh•n y~ 

• ' ! • 1;"~· ., . . < 

26 
.A 

•'. 

. .. ;·_,. 



Montqomery - direct 58 

0 And do you have an approximate number of about 

2 where that WP; 01 Goldsmith Avenue? 

3 A Between Goldsmith and Ordeen. 

4 Q And could you please tell the Court and the jury 

5 was Mr. Moultrie on foot, was he in a car, where did you 

6 see him at that time? 

7 A He was in a car,,. 
· 1 

8 Q 

9 the jury? . "' 
' .. 

10 A It was a little 

11 tanniah car. I , ., ""' 

12 0 And P that point in time, did you see Mr. Moultrie 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

26 

in the company of anyone elae? 

A Yes. 

Q And whom did you aee? 

A A female. 

Q And where was this fmaale, at t.ha~. i:ble? 

A She was driving. 

Q And are you able t.o .deacrib• ,, t:b:ie rema1e7 · 

A No. 

. ·) : 

.. 
-\_....:.·-·" 

·. 

,.,. 

< ··: 

J 

. -~ 
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Montgomery - direct 59 

MS. FURLONGS Your Honor, at this time, ! 1 4 

like to have Mr. Montqomery•s statement marked aa State's 

Exhibit S-38. 

THE COURTS s-38 or 9? 

THB COURT RBPORTBR1 39. 

MS. FORLONG1 It's 39, okay, thank you. 

(Whereupon, exhibit is marked s-39 for 

Identification.) :· 
;, .:·' 

Q Now, M~~ Mont90me't1, ·::11-n(. ·1i~ ~howfnq you what.•• 
~ ,. , . ~ - . ' . . ' ,; ." •. . .. " ..,. 

been marked as State's Jxhibi~ B•39i.·· , ~n Y<nJ .take a miDUt:e 
:/ .,- ·~ •,,,, ,, .J' ~ .A 

t.o look at it an4 tell me if you can identi~~-~i• for~· 

record? 

A Yea. 

I'• ;"' .t ; 
. . 
';··· '., 

(Whereupon, witneae reviews atatellent., 

Q Okay. And can you tell the ladies and gentlemen 

of the.juq". what thia eXhibit is? 

A What you .m•n by exhibit.?.· . 

Q . Okay. c•n;-: ,YOU tell - wba~' 1ihi• ta~? 

a a~tement --

A Yes • 

Q -- :La it· a let:ter? ..... ·~ . 

A ' . 

Q· Okay. 
. ..._,.' 

. -' .j' 
... , 

·' 



Montgomery - direct 60 

1 A Because it's everything I said in it. 

2 0 Okay. And is your signature on the statement? 

3 A Yes. 

4 0 Okay. Mr. Montgomery, going back to when I 

s asked you the description of the woman in the car, you 

6 indicated you weren't able to tell. I'm goinq to ask you 

7 to read this part of your statement and ask you if that 

8 refreshes your m~ry?. ,. 

9 MR. GONZALEZ.1 •. Jud9e, in"y y· ··-~;Wlaat part i• 

10 Ma. Purlon9 referzfinq . t.o7·' : : {' ; 
.Ji• 

.j '. . ! 

" 
• ... , ,.,, ~ ~ q ,,, • > ;~ "~.1 ~I 

11 TBB COUR'l'1 Where are you? 

12 

13 MR. GONZALBl1 Thank you. 

14 TllB COURTa All right. 

15 TBB WI'l'NBflS I My reading is not too ~- j 

16 'l'BB COUR'1'1 Read it t:o you1·self first; plea~.•· . 

17 (Whereupon, witness reads atat-nt.l 

18 TSB WI'l'HBSSa Yee. 

19 'l'BB COURT• All right, now the quil~l.~n .. 

20 BY MS. PURLOHGa 

21 Doee that refre•h.yoar memory? 0 ,•.'. 

22 A 

23 

24 

21 

;.: r· 

'I 
. i 



Montgomery - direct 61 

A She had on glasses, she had, I think, it waa a white, 

2 like a beach hat or somethin'. 

3 THE COURT: Like a what? 

4 THE WITNESS1 White beach hat. 

5 THE COURT: Beach hat? 

6 THE WITNESS1 Yeah. 

7 Q What type of complexion did the woman have? 

8 A Like t:annish. 

9 'l'BE COURTt . Dic;l Y<:nlz hear '·~at'? '. . / 
-, . . :, '··. ~. "·. . . . ) ( _; .·' 

10 'l'BE JORY1 Yes. 
' ' /~,"\ ~- . ~. 

11 'l'BE COUR'l'a 1. dldn.1
• t! (he•~ . i~t. h l· 

12 '1'BZ WJ:'l'RB~.s 1 . Tann~ 'h, .. 
~ .i ' ' ' • 

J_,,' '· •• \' 
13 0 ttow, did you have occasion to have a verbal 

14 converaation with Mr. Moultrie on September 10th, 1989? 

15 

16 

~7 

18 

19 

20 

21 

22 

23 

24 

25 

A Yes. 

0 And could you tell the Court and jury bow YOU:· 

became involved in a converaation with Mr. bltrie? 

A Re called me over to the car and be ·au-4 • .414 I. . 

... Victor .and I said, No, whft wha1: 1 • up7 Be aa:l.dj Well:,_ 
' ' ' ' 

he helped me move t:oday arld he a tole . nay chain a~.ii he ·••14_:, · .· 

If you aee him, t•ll hlm tha~ '.J ''8 ·look in~ · it:Jr: .ht. '.~~ ·i· , : . 

want: my chain .and he Hid, :t: II~ he 4i4n •i'•~i\~,:~r 
: ' ', ' ' ',- \ ; ! . .', ,. ':~. ' ' -' ' -. 

if he did, he.'• finished. ·,, ·' , 
- .. ,,. -~ 

, .• , •' ·~ . ·. .·"' . '',\. ' ., ·;':·:.;1_ ....... :·:.~:.-_:·;··-,~·:,:..·· ... ! •. ,;'.{~ 
Aft4 did · ou aake an :,ob••riati0ot!'.ai<tib '~,:*°'"'' 0 

l 
1 
I 

.. ;, 
-~ 

.1 

' 



Montqomery - direct 62 

A Yes, I did. 

2 0 And what observations did you make? 

3 A That's when he showed me a qun. 

4 0 What type of a gun from your memory, can you 

5 remember what type of gun it was? 

6 A Yes. 

7 0 And what type of CJUn was it? 

8 A A nickel-plated .25. 

9 

10 A 

(Where~ppn~, COUrt Off~cer ~!C~ .··1un for safety.) 
"i ,•. \ ; ' ; ... l ' ~ • "'.• " 

And it had a llhi 1:e handle; too. " '· . 

11 MR. GONULEza" -·iour~~-;:··,:r;'M,&115 aak that' t:he 
' ) . ; . '1"·1.if t~ . ~ ~?:, .} ~ ')' ·'~~ .... ~- 1 

12 Defendant -- I mean, the witness not volunteer --

13 

14 'l'JIE WITNBSS1 Okay. 

15 'l'BE COUR'l's Or any answers unless there'• a 

16 question to you because it's qu•lltion-an4-an-r fom.· · 
·, .. 

11 '!'bank you. 

18 MS. FURLONG• Thank you, yoilr Honor •. · .... ·~ ; 

19 

20 

21 

22 

23 

24 

26 

. . . '"'.l 
. . . · .. ::-,,._. 

'l'BE COUR'l' I You. r• weiOOIMh . ' ' .~ : . :~ 

BY MS. ~I 
1 

. .·.·.. 

1 

.... ". ~"J.~)i~ 
Q How., Hr. Mont:vomary., I m sbow~~·::,~.:~t.·;·• ·' .:_:,,,;,,;);Ji~?,~ 

been marked aa Stab' a Bxhibit '8•19 ,for'··x~1i.Jt•oa1f,1~~: 1.: .. '. .. ::: ~::·--.~ ~'<.:··~~ 
can you identify this ~ji, · f.,.;. ~'··~iJ~:f''. +;'.·::,;~:.i~:;:i;\'.{~ ~M~ 
A ft.at' ·f"~e ~y ~ ~·' .:··· , ' ' .••. . ' t , . ' ' , ',\!i'.J1Jt~~,i 

Q ,";·: .. ,;~-.. ~ -y~:.••·~t~··· ·~·~:,*61).i t••··~·':'+,,.:.:-.·/+{\: 

• •> • : ; . . '-: ;~,,l:r:~~~~~~~kii,'.l¥~ ;~::3'." '~ i. 



5 A Yes. 

6 Q And where did you observe this qun on Mr. Moultrie' 

7 person? 

8 A In the palm of his hand. 

9 Q And do you remember What hand it ~as in? ., . '/' '. . . . :· 
. ' '~ ' 

10 A Thia one, the· riqbt.. one.• . · 
' • /I, • 

11 Q And did you see·,Mr-, Moultrie ·place that. gun 
; 

12 anyplace? 
•' ; ~· '';. . . -·:· 

13 A Back between ha.ie tll,ap ~.:. · 

14 Q And how long would you eay you w.re •PMkin9 ~ 
15 Mr. Moultrie at that t.ime, in minute•? 

18 A 'l'hree. 

17 Q And after Mr. MOultrie said to you ·t1iat if be 

18 sold the chain, he was finished·, what.· did you. do? 

19 

20 

21 

22. 

23 

24 
:; 

'26 

A t went down the street aad·toidhia mother. 
,:-'' '· 

Q And who was with you that ni,ght ...... yOu wn· 
speaking to Mr. Moultrie,· waa. any9D• ·ei.-e with· ~1 .... ~· 

I •'; ' 

A 

A 

• ' I ·~-· 
>,,', 

···1 

l 
t 

1 
l 
; 

' 
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Montgomery - direct 64 

1 0 Now, when you were down at police headquarter• 

2 giving a statement, do you remember if you were shown 

3 photoqraphs? 

4 A Yes. 

5 0 And do you remember when you looked at the 

6 photographs if you picked any one out of those photoCJr•Pb•? 

7 A Yes. 

8 0 I'm now qoing to ahow you what•a been marked a• 

9 state's Exhibit s-2A through P for Identification. Could· 

10 you tell me, are; tJl&8C.th·~ ph~tograpb&::.~t;>you looked at 
'. ··. ' ·, :.,. : .; ~ ! \ : { >·~;. • -~ . ./ _4 ··~ ·~i·tv.» '~ J :: .. ,- ·~ , , 

11 at the time you were' at 'i>olice''bja4q'1artenf 'l'ake a minut.e 

12 to look at them. 
, .. , · .. / ~·,··.:;·~., t'"i 

/ .. l 

.( .. ~ .'' ·.' "•· :) ... 

13 (Whereupon, witness review• photograpba.') 

14 A Only one. 
fl• •"-. '( ~";: .X, ~ i,·l~ •·•·• ~· _l -~~··· .... ~:.. ... 
. ,,. ,. ') " '~.» •/ :\.c; f1: ;.._~, I •• t 

15 Q And how do you know that'• the pllotograpb·~i: 

18 you identified? 

17 A I know the picture. ~. ' -

18 Q And di4 the off ice~ h.-ve ~. ·:wr.1i;41t a,n~tjlv C'C\ 
.. ,. . 

19 mark anythin9 on th• back of the ·pl)-raph; :·'""f yoti . 
; ' . ·. ' ;·,· . ' 

'', , . .!" 

20 
~' ' . . 

21 A Ho, no~ th•~ % ,r~.:r~- , "· ~ . , ·>· .· ,, ,, 
22 Q can - turn n ~ ~ .... ~ ... ~r'.i~ .~l~:1St.J 

"·.'. 

23 

24 A ~··~· 
26 

' "' /•. 



Montqomery - direct 65 

1 A Yes, ma'am. 

2 0 And is there a date on it? 

3 A Yes. 

4 0 And could you please state the date for 1:he 

5 jury? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

16 

18 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 9-11-89. 

Q And the time? 

A 8144. 

Q Thank you. 

Now, a,-.ie,,,,y.~ ~ure, ~at;., .thi"· p~~~'Qf'• that you 

picked out and DeZ:e~-Nedit~te'. ~J •. :"~e -~~;·~~ivl4ual you 
i1 I .,, "l' 4 

' ( ~' . ~ .j• 
• I ~ • I 

;' ; :~~' i . :~-
A Yea. 

Q 

she say anything to ~? 

•· A No. 

Q Did she have a qun tha~ llight, to Your Jcnowi-49•? . 

A No. 

Q Did she ever aay anythinq ~o •llyOfttl in· tpuJ :, ... 

presence? . ···. 
, ,"· r~: ,_: .~~"~~--~\: 

., 

DU ~ 8JMJ8'• in ui, '~'·•~,,~~~,.~f~·.:1• 
'• -.,1';~.>-:l!.•c ·;,:~ .. 1:.·f.'~·· ·: .. ,·~.'; . 

A No. 

Q 

her? 
<i' .. , ' .. ·-:" 

,. > ':;();\:t,,fr.f: 
, .• • , - .'~. ·~ : !;: '' ' . ' ','' w • ' ::_ • r •"-

; . ~ 

. ' 

_... :J 



Montgomery - direct/cross 66 

1 A No. 

2 MS. FURLONG1 Judqe, I have no further que•tiona 

3 of this witness. 

4 THE COURT1 Cross-examine, please. 

5 MR. GONZALEZ1 Yes, Judge, thank you. 

6 CROSS-EXAMINATION BY MR. GONZALEZ 1 

7 Q Good afternoon -- good morning, Mr. Montgomery. 

8 A Good morning. 

9 Q Mr. Montgomery, you reside at 231 Goldsmith 

10 Avenue in Newark. Ia that rorrect? 

11 

12 

13 

14 

15 

18 

17 

18 

19 

20 

21 

22 

23 

24 

26 

. ,l .. 
{ ' ~ ' 

: ( ··OJ, f" f 
-.1 ·.•··.·.· ,· •! 

Yea, air. A ' .. ,. ; . 
'.,) 

O And for how lonq have you been residing at 
}. l ~· ·::~·, ~· .=, • r ·;. ',;.,,! ~· ~ ~ ·~ 

231 Gol4mnith Avenu•? .: r ... ~.· ~ ... ~.-: · ·.··, ,,, 

A 

A 

About 14 years, .·. ~ .. 
.. f; ~-

Q 

Yea. 

Q 

.. 
All riqht. 

Now, you indicated th•t Y'OQ. -- atriJc~ tt.,~t• ·. 

You know Victor Mott? 

· .. ·., 

at 235GoldaDdtb Avenue? 
" • i '.'"• ' 

•, . 

A 
·· .. 

Q 

. ' 

.·· ·~ 

" 
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Montgomery - cross 67 

said that he lives there. Just so there's no confuaion. 

THE COURT& All riqht. 

MR. GONZALEZ• Judqe, I'll rephrase tt, the 

Prosecutor is absolutely correct. 

BY MR. GONZALEZ& 

Q On September 11th, 1989, Victor Mott lived at 

235 Goldamith Avenue, correct? 

(Whereupon, witness nods head in affirmative.) 

Q And the Mott family lived and sti·ll lives at 

235 Goldsmith Avenue, correct? 

A 

A 

A 

A 

A 

A 

A 

Yes. 

Q 

Yea, uh-huh. "' 

Q You know the mother, you know '1'yk•ab• --

Q You know the whole f aily? 

Uh-hub. 

Q Por how long have you knc:Nftthe MQtt;. f•J.ly? 

Bver ainc• I've been livin' on >GOl.dSld.th A,,_.tt41·•·: : .. ' ;···: '.· . : .... ,:', .. ,. I.: .. 
··1.>•, \'···'' 

Q Por 14 years you Jcnov i:h. ·.Mott ·f~i1y·~."L' 

Yea. 

Q 

·' 



Montgomery - cross 68 

1 
0 Occasionally? 

2 
A Yes. 

3 0 Would you consider Victor Mott a friend of yours? 

4 A Yes. ' . . ~-' 

5 0 You hunq out on the street with Victor Mott, 

6 correct? 

7 A No. 

8 0 Have you been to the house of Victor Mott when 

9 he was living there, 235 Goldsmith Avenue? 

10 
A Yea. 

11 

12 

O And I assume you would consider Victor Mott a 

good friend of y:u~~; h •• r ~ ,~·.: .. ~.· '. .. • (:: .. ·~·.;,~.; i .. " .: (~·',· 
., r '..t, ,..,., ·~ ·~ 

13 

14 

A You could a••ume· ,,.... . . ,.,,., ;I. , •• 

'. ' ·. ~ ' ; / . \ : ~ ~-· { ' f ','} 

o And he's ai ~ 'fiteti'd/ t»a•'•ect'••y, and you're 

15 

18 A 

17 
Q 

·/ 

You're angry at the tact .. t:bat ·licme!;>ody· Ul~ecl 
··; .. '· . ·:--, ., ' 

18 
i" ... ' 

Mr. Mott? " " '· . '~ " '. 

19 A Ho. 
20 

Q 

21 

22 

23 

24 

26 ..... 
. ... ,"'. 

. ' ' 1~: 
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Montqomery - cross 69 

A Yes. 

2 0 And there was a female also in tbe car? 

3 A Yes. 

4 0 Is that so? 

5 And the female was drivinq the car? 

6 A Yes. 

7 0 Mr. Moultrie called you over? 

8 A Yes. 

9 Q Row, when he called you over, you aame over to 

10 the car, aorreot? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A Yea. 

Right. 
;' ~· f .. ,,'·· ' <, ,i·.... :.) ~:~· ~r-. 

L . . "·· .. '.. j'.:~.\ {,;:,:, ~> ~:- 4 .. ) '·_· · 

Q Is it fair to say that he had th••• ~mreraationli 
,,. ', : tJ'\ m: ' . ': ,,, ~ rl t.%~ .~~. ~ '-'!-'- ,-•'·' F"· • "*" 

with you from in~idi i Ue; &.~ l\,f •.,;·' ~ :. 1 :·; i .,,. · 

A Be was 1na14ethecar. 
' : ~ 

Q Be was inaicte th·e ~·~' 

A Yea. 

A Yea. . .. "' · 

Q 

to YOUI waa 

Y•i-s. 

.· \. ~ . 
. ;',';_:, 
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Montgomery - cross .'70 

you looking through the window or -- where were you, were 

2 you standing right there next to the car? 

3 A Yes. 

4 Q All right. And you were not too far wll• .~ 

s were speaking to Mr. Moultrie from the fmale, corrfaCt?' ·· 

6 A I was right behind the door. 

7 Q All right. 

8 Now, you told us that you know Mr. Moultrie? 

9 A Yea. 

10 Q You know him f ram the neiqhborh0o47 
-·'.' 

11 A Yea. 

12 Q 

13 A Yea. 

14 '·. \ 

15 A 

16 Q 

17 

18 

19 A No. 

20 Q 

21 A No. 

22 Q 

23 Mr• MoUl Ula 

A 

25·: ·.:.·o.··. 
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Montqomery - cross 71 

A Yes. 

2 0 All riqht. But is it tair to say that Mr. Moultrie 

3 isn't a friend of yours, correct? 

4 A Yes. 

5 0 He's a friend of yours? 

6 A Yea. 

1 Q Bow often have you hung out with Mr. Moultrie? 

8 A I haven't. 

9 Q You haven't? 

10 A Uh-uh. 

11 Q But you conaider hia still a friend of yours? 

12 A That's ri9ht. 

13 
··~-•• , <. i-".. \ • '~ ~ ·., ., ... <•-.,. ...~ . -

o Now, h~d :th~~~. ·ttm• ~u b~(f .. '.tt4·!'~..r .. t1ou 
'..;' .... : :~.··· ... _,~ i.J _. ).,,: •. .:,": ··::;,·:: .. fl ~·</::.· .... ' ~;·.:> . 7 

~ 

14 

15 

with Mr. Moultrie,. 1 119 noj: alJcl;n9 about Septwiber 116, 
j ., .. ·i':'/ .. ·. ,:~ ,/~, ~.·::'\ r. r,,~7 . ·. · · 

the other timea tha·t ··ycJ\i men~·ienildt, liaw.~··V'J.ftoz' llO~t been 
18 there with you wh-a,n.,~_ ,'4r.fh·~·'.'i'9!1Y•~•~ion Wit:h 

~ •. • 7-,titJ' .' ,- .·.r .... .;,., '· 1<1 ~ .,. ' t~,. ';:. -.! "f r.MicJ. < ·' ' 

17 Mr. Moultrie? 

18 A Let me think. N9~ that I r__..... 

19 

20 

21 

22 

23 

24 

25 
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Montqomery - cross 72 

MR. GONZALEZ& Judge, it. qoea to the frien411hip 

2 with Mr. Mott which has to do with interest which has to do 

3 with credibility. 

4 THE COURT: Have you ever been in the company of 

s Mr. Moultrie or Mr. Mott at any time? 

6 MR. GONZALBZ1 'l'oqether. 

7 TBB COURT1 At any time prior to September, 1 89? 

8 MR. GONZALIZ1 Together. 

9 THE WITNESS: No. 

10 BY MR. GONZALEZ I 

11 Q All right. so, ia it fair 1:o aay that aince 

12 you've never been in the compaqy of Mr. ~t and Mr. llOal~ie 

15 A No, it' a not talr: ~c{aay9 ;'\ '.'.\ (, fi'~ 
._ • .. ~' "> l• •t- 1 • ! ' ; ' '0 I ,,. ·~· ,,_ '.:,~, ~ > 

16 Q How, you told ua that Moultrie apoke to yo.a an4 
17 

18 A Uh-huh. .,:. _ .. 

19 Q And he t:old. you that be bad etolen -.. :i:ba'i: : .~'.. :.:: ·. " .. ~- ·, 

20 

21 

22 

·;-; :·. :·. '' 

> '. • .-~ ... ",~ _·,_-\',:'~,' .. ,· ... ,,J·':~ .• :-•. :'1-'.~,:.:.~: 
Vietor ha4 stolen hi• .chain and ~at: if ba . .a14. ·1~, :., .... :., ·. ·:. ~. :. :·' 

guy -· f in:l.llhe4; I• i:lia'' ~- ·~.'~. , i4 ~ ~i·. ; , / ~':~{:. : ' , ' 
f I "/. ' •7<, :· ;,'> >• ~::• > ~ "~-

0 -~ 

A 

23 Q 

24 



Montgomery - cross 73 

trying to say? That Moultrie told you that? 

2 A Yes. 

3 Q Now, you told us that at that point in time, 

4 while you had this conversation, Mr. Moultrie shoved you a 

5 gun? 

6 A Yes. 

7 Q Correct? 

8 Now, when he showed you this qun, was he in tbe 

9 car? 

10 A Yes, he was. 

11 Q And the driver of the car was 8ti11 there when 

12 he showed you thi• CJUD? 

13 

14 

15 .. . • 18 .. .. 
• . 17 • .. 
I 

I 18 A It was shiny, nickel-plated. 
; 
• • 19 • • 0 .. c 

Q 

.- -

X•n't :Lt a fact that .Y.Ou· .-14 it.:we~ ni~~,~~7-
; -'·· _.-

• 20 ~ 
" 

I said it waa nicke1•plat.tMt .• ,•':·· .. ' A 
0 • .. 

21 • w .. Q 

22 A Yell •. 

23 
' . 

24 911n, co:rrib~f. 
. '" '" . 

,; 

2& 
'· : 

-A.· Y••• 



Montqomery - cross 7'4 • 

o All riqht. so, the gun that you saw on that. day 

2 was a nickel-plated silver qun? 

3 A That's the way I seen it. 

4 Q All riqht. 

5 A With a white handle. 

6 THE COOR.Tc With a what? 

7 THE WITNBSSa White handle. 

8 THE COURT1 White handle? 

9 (Whereupon, witness .nods head in affianat.ive,.) .· 

10 Q Oh, 1 et•s qet. into the white handle. 

11 Isn't it a fact that you •ntionect· the whit;e. 

12 handle, Mr. Montqomery, when Ms• Purlonq 1:00Jc out th• qun 

13 here today? 

14 A 

15 

18 A 

17 they questioned me. . 

18 
. , .)~. i" .. ,, ... ,~. ··t.- r·1~-\'.: f\- __ \ "~\~ "~,, t~."'-L,~'"?"·(·~~-.,_::.f ... >·~>.<:!.~· :- ".:· -~· _, .' 

. o~, you t.Oi4 ~-" tbaf· ih4' .. ·gwi '··'1aa '.-·~~~p).A~· ' ·~ 
• ' •' "< :{ ,-..L'.,-:',, •,•,:, ~· ' • > '• 

Q 

19 and also hac! a white handle? 

A 20 

21 

22 

23 

24 

'l'hat.•a right. 

Q All dfh~· Mr.ik.n"~i:~',~~~:~~i~;';·,_; 
been •rJce4 EXhibit. s•~9 for ·~4-~~f·lc~ucfj~;·•~i-~~~;{~!~f.~.'2}·:.·~·;c~·'. · . 

• ,J ,, .·.,,,\i',,.~ .':.':1,,,', .'.'. ,:, ·~~·~::i;,J~\~;~.~:1:~'.;::·~-:;~~t~·:_r>;~:~:~.:;lt~··,~~-~·' 

one• again i·f you hicpJnlze th10:? ·:«.,ae, '.~1{,~ .. ,~t•·;·:•I~~'.~,> .. :>:-

~· -z::t; ' .. . , i, .fYi'.·~t'.°"'\;;il~~!~l!it~' .. 
f :,' 

1,.' 

j 
.1 

: :;:'l 
,! 
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Montqomery - cross ?5 

0 That's the statement that you qave, correct? 

A Yes. 

Q And you signed that statement? 

A Yes. 

Q It's a two-page statement, two-paqe statement? 

A Uh-huh. 

Q And you signed both pages? 

A Yes. 

Q And I want you to refer --

MR. GONZALBZ1 Ma. Prosecutor, I'm referrinCJ 1:o 

the second page. 

Q There's a question there. If you want to look up, 

Mr. Montgomery, so you can •••· 

t.vo;, thre_e, four 

contain• t:hat whicib;·:yQ;,.rif~•·;to&s:~:•~; ~!;i.ir·,t>q;'•l~ 1i_~~· 

Do you ••• that? 

A 

·a And your an..-r is1 . ·~·•·,~ • 

A .-~Uh-huh-• 

Q 
I 

. Uh•hub • 
' • ~. • I 

. » .' ~· . ' ' • 

;., ' /, '" 
' 

''i.·:.~1a't: .·'~····· 
\ < 

. 'f 

>'\ 
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Montgomery - cross 76 

Okay. Now, you told us here that the Judge --

MS. FURLONG a Judqe, excuse me. We have to have 

a sidebar because I would ask that Mr. Gonzalez also read 

the next part because --

MR. GONZALEZ: Judge --

MS. FURLONG: -- because this --

MR. GONZALEZ1 She baa a chance at re41reet to do 

that. 

TBB COUR'l's He's questioning now as to --

MS. FORLONGa Well, Judqe, there's a reaaon 

because if I can be heard at aidebar, this witneaa baa a 

problem with readinq and· I think that ahould be bZ'OQCJbt: out:, 

it's in the statement. 

THE COURT• You may bri1a9 that out. 

BY MR. GONl.ALBZ1 
"···; ·. .·. ""' ·· · :. , ,·; "' · :· ;s :; . o r:::: 

Q Mr. Mont:AJamery·,,· i•n.·' i:t•"'ii* taJ.;9o:ia i &ct tba~ in t:be 

statement,. you Det~t~~~ ~.J.T.zj.~~·f1 'r~,.~~9-~ ·•Uftr aleo 
, I/ ·i. ,• , ~\ .,;. t,,,~ r, 1 

1 

• '-{ ·/.:'. ~~::~-- !t '~J.· ;; ~:·~ .. , ; \'.~ . . .-~~, 
aaka4. you, •since you have •t4te4 .to· ·alae tb&t ''Ybti:·'1Cnl•.~<ieaa 

. ·-. ' ' : . _, . 

too well, i• :l.t all ri9ht: if Det.;ti'."e<Bil~.'··~····· · .. , 
. . . . . ' .. ,•. )·· 

' ~ ... 'l ' 

thi• •tatement out 1ou4 to }'OU?.• .: ': · 

And do 
,•'.' 

',)• 

..... 
-_, -'( 

' " ~~ ~ .. 
,• \' 

A ··Uh•hub. 

'.Q . :Jlo, :th• 

·A 
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Montgomery - cross 77 

Q CoJ;"rect? 

2 Now, Mr. Montqomery, do you r--1>er beiftCJ 

3 asked in the statement --

4 MR. GONZALEZ1 And I'm referring to the middle 

s part of the statement, Ms. Purlong. 

6 Q •What kind of a qun did Derek Moultrie --

7 strike that. 

8 •What kind of a qun did Derek llhow you?• 

9 Do you raember being asked that? It'• riqbt 

10 here. 

11 A Uh-huh. 

12 Q And do you remember qivin9 the anner, •tt 

13 looked like a nickel-plated .25 automatic. •7 

14 Do you aee that here? 

15 A 

18 

17 

18 

19 

20 A Uh-huh. 
~ ,• ' > • 

21 

22 

A11 ri4;bt:-., ··"·:: .. ; ... ·· .,. · 
. •' ... " . ·'. . i~ ' '. ' .... ' ·. '\. ';:''.,:(:'~j~(~.;.:«:~~ ... ;\::1:~:f\ .. ·.·~ / .' :·. '·' ' . i ,"_' 

How when· he ··aakect · · '·, •1fbat/iJli>~of:·.:1•t"'•'5':' .: 

Q 

23 Derek 

24 .25 automatic, 

26 b•fiM ... it hav.i'Q9 a .lflli.te b•ftcliwt····· ·· · · ·· ..... · · · .. ".,,.,.,.,,,.,. ,, ''·"··· ;,·, 
; . ' ', ., ··. I . . / ''.\',;, ;;J~,•l,;;~)~~%tli~:" ... , ~:ti~~ 



Montgomery - cross .78 

A Well, he didn't put it in there. 

2 Q He didn't put it in there? 

3 I 

I 
A I guess not. 

4 Q Mr. Montgomery.-- ·1 
1 

5 MR. GONZALEZ1 Where's the gun? 

6 MS. FURLONG• Riqht here. 

7 Q Showing you S-19 for Identification, ia thia a 

8 nickel-plated gun? 

9 A No. 

10 Q Thia is black. 

11 A Put 1t up under the light.. See what color it look• 

12 to you when you got bad eyes. 

13 Q Ob, you got bad eye•? 

14 A sure I do. :. ' .. 

15 

16 

17 

18 

A .! a.an· the ~~~)~a~1·~~'..'.~~fl1l• . ., '11 :i·, • ;,·'·:~· .. ·.· 
.· . ' ·. ~'';, ~ ~ •. t.' -,: -~. ·-~- _i, ,•i -;, ' - ~ .. ;· 1 ~ ,"(-, . . '.: 

Q y~ didzl •t ·-t•11 ·~tt1-~t;~, ~1' ·tde~i•••. 411 ,,.., 
19 A 

20 Q .You told him it wa1,- ,.tlver aftd ,._ ~--~l ...... · ' ·' 

21 
,-. .,_-, ,,-'' 

22 you 

23 
' ·'. ,' '. ') -.~ ·. ~ /' 

'1"' ' ' A 

24 

25 

Q .·. ·1.'llat' a ·why yc>u :aai:4 ·tt:· •••: 1111Yir,·•.na ·'tb'-~:ta:•}~h:·d .• .,., ... -~,.,~ .. 

Yoa.'re 7l}.•u• .--··~~,\~~j:~1-,,~~#~iWit~~~~~~1". 
'' l'. 
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Montgomery - cross/redirect 79 

Now, when he showed you thia qun, I believe you 

2 told us that after he showed you the 9un, he put it on his 

3 lap or between his legs? 

4 A Yes. 

5 O And at this point in time, the driver was still 

6 in the car, the female, correct? 

7 A Yes. ' 
:I 

8 MR. GONZALEZ1 No further queationa, thank you. 

9 THE COURT1 Redirect? 

10 MS. FURLONG1 Thank you, your Honor. 

11 RBDIBBCT BXAM?HATIOH BY MS. PURLONG1 

12 0 Mr. Montgoinez:y,r prior to September 101:h, 1989, 

13 had you ever had any confrontations with the Defendant, 

14 Derek Moultrie? 

15 A Excuse me? 

16 

. 17 

18 A Never. 
-: t/ { ~ . .-;·) 

~ ~ 

,u,,, < 

19 

20 

Q Now, when you indicated in your aut.-.nt, .I. 
~ ( ..:., ~-~;· ·~~ ., .JI"'' :· i { : ·•, /'; ' ' 1 • '," •1 • f" _ •.. ,. 

believe Mr. Gonzale;ii ~~k~ YOu ~~1 tlt~1 !e;,rlpUoa. of . 
21 the gun, do you r•ember what your an.••r •• ·11ct.h• · 

,,; 
·,'"\ 

22 

23 A Yeae 

24 

25 



Montgomery - redirect/recross 80 

1 A Yea. 

2 0 And the next question Mr. Gonzalez asked you, 

3 •What time did you see Derek?n Is that correct? 

4 A Yes. 

5 Q Now, were you ever asked, frcm your recollection, 

6 anywhere in the statement to qive more of a deaoript:ion of 

7 i:he qun at that. time, t.o your recollection? 

8 

9 

10 

11 

12 

13 

14 

16 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A No. 

Q Do you have any interest here at seeing Derek 

Moultrie convicted of murder? 

A No. 

MS. PtJRLONGa Ho fur.tber question•, Juc!ge. 

'1'llB COORTa Mr. Gonailii••• anytbinv further?· 

BBCllOSS•BXMIDATION BY MR. GONZALBZ1 .; 

' -.; 

. ~-·-J 

Q You t:o14 ua that. when you, qave 1:hit. de•c~i~:' of •· ...... : :~~~ 

the CJUD t.o 0etea~ .. 1~.· Thon,-.· ,_: ~ntt .. ~~.·,l~9• .. ·~., '· il• .. ry .. · · : ..•. ~ ... ·:·. :·· .. ··· .. ·.:-.. :·· .. ,. ; ; ·:_~.r~~~ , •.. . .. v , ;'.' •·.\ t.r-""·~ I•,,. ·_ ..... '' :· ... ,. : ., .",~I 

fraa th• Pro•~~t..,,.:,,uiQe:."·:~~)~~.Jn+,~JOn.S ~~~·:~~ -~•·" .:y~t~ 
' . . ,, '\ . ' : . . . . -~·· - ' . . . ,• :~~~.~~:~.,· 

a white handle, corr~?.: · .,.,,. ... ,, ........ .· ·t. ·: :: :\·fr 
' . ~ l . ~ .. ~. / "· ~,. . ( :) ll,> ·.:. : .• · f "">, ~~ l i, . ·.,, ~ ::~·j -~ ·,t, • •. ·:-••. ·:.~·.~ •• ·;.'.·::{.;:.~·.·,: 

A Yea. 
• ... ~ .. , ' ~.· "' -.. ""'"" l . ...,.,..r·"'- v, ... ,1.'J..lffo' • , ;·~·· ". -

Q 

your atateilent7 ·, .. 
. ,' .' ·',·' 

~ - .~. " . ' . ' 
·,, A t 9U••·· h• did. ' . 

Q 

abO\ft _.,,: .. ,; •. I'. Ii :'.,:- •• I,., ... ,, ul!t ~ii-j if>' ' .:~ .. '."~ ' ' ,, : ' • ' ;:. ' '', \'f % ~~!·.~. 
· .. ··,· .··.·r.~~}f 1:P :~>: ,·::/~1}1 · : · 

"'· 
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Montgomery - recross 81 

it waa, you said that it was a nickel-plated CJUn? 

A I said, it looked like --

O Nickel-plated gun, correct? 

A I said, It looked like a nickel-plated. 

Q But that you didn't mention anything about the 

white handle, Mr. MOntgomery, did you? 

A When. just now? 

Q No, no, when the Prosecutor first aeke4 you what 

type of gun it was, you aa14 it was a nickel-plated gun, 

nothing about the wbU:a handle? 

A Sh• 414n't ••k • notbln' el•• about it. 

Q Well, •• allke4 yaa what type of gun it waa. 

lan1 t !t a f~ tbat after ahe took it out o! 

th• bag and abOINd yoa tb• pn, t:hen you ••!4, Oh, it •• 

a wbia handle, it •• a white-handled c;runt 
. ' •/,, ' . ' 

Ho CJUD waa ever •hown to yc,u;' wa•' it, .llt:r7 · 

A 
~ . ' .. 

Q ~at'• a fact? 
i . ' ·. t4 , ' ; •, , .... ,.,.·_ ... , t·~ ': ..... .,,_a. 

TllB coua.f'a , i• tb9~ ~-~-~-·~· f~ • 
MS~ ~~ ·1· ~,~~, ~~!~ \~t· ,~!•19' ·--ti~:, 

' • ?t . .* ·~f • ~ i. t.. . : \ ~ ;~ i , ·~' t . j:'!li'I-'.. ' '· ' '· : ' ., ' 

'•'" 
.,··. t 

·~' ., .. , 
•I 

. - ... " '. • ! ., ;.' '~ ":.~ 
'•'' 

,. J. •'I 
•,' 

llo14 '·','; l .' ..,, L 

. Ma ••••. . x •'4 • 'h'lif ,,,,,' ,,,, ~!'.-''. ; ' i<"' ; • 

. ... ' ·· ... ·.,";:)'F:·~/,,"~'··.-· J:w.~:rir"''t';; . 
., ~-:,· qqllt •. pli -; '•>.;<.' "' " 

.... :·~'.~£~~<~~,i,/~r~;~;/ ... ·. ..,. ~~~;;+11 

. ' 
\ 
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Montgomery - recross/Wilkerson - direct 

0 Isn't it a fact that no gun was shown? 

THE COURTS Pardon? 

THE WITNESS• There was a gun shown. 

THE COORT1 Anything further? 

MR. GONZALEZ: No, Judge. 

MS. FURLONG: I have no further queatione. 

THE COORT1 Sir, you may step down. 

THE WI'l'NBSS1 Thank you. 

'l'HB COORT1 Do we have another witness? 

MS. FURLOiiG1 Ye•, Judge, we do. 

TUB COURT1 All rigbt. . 

(Whereupon, Rathanial Montgomery aita.) 

82 

MS. PORLOHG1 Your Bonor, at tbi• time, tbe State 

calls Joseph Wilkerson to the etancl. 

(Whereupon, vitn .. • •tera.) 

J 0 S E P B W I L K B R S 0 W; 8'1oale 

,._,,''I f•·~ . _,· --~ ··• ~· . . . . .. 

WB coqin::.-~!)~~ ••t~~ni•·pl .... ~ 
. ~·.···· ~ ...... , ~. :·'~-~ l ,,..._tl ;t··*· ""t •.! t .. :: ... ~\,..~f ~· > , • 

. '.·:· . 

MS. FURLOMG'I 'l'bank ,.., JODr Bonor• ~ '.! . 

DIRECT BXAM:tNATJ:OR ~t:i•t q.~~f'J T (. f ,j T -· . . . . .. 

a · *•. w11Jte1"a0n,. "°u14.:~·- pt ..... : it~' .... ·~lae·."' 
·up aotbat everyone t~'t:I~ ~·~~n .__. J.at'.;·;:· /'._··,' 

J .... ' ,. ",; -.. • ' ' 

·"°"' ea·~,}~~;;~~~,,q.:~~,2 
occasion ~. -~ 1;o one' ... -.~.,, '' 

. ' ,.-·,. ,: ~': :r.. '·'; . .: ; ' · 1~ ·,_ " ' . !.\ '.~ -

,}· 
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Wilkerson - direct 83 

1 A Yes. 

2 0 Okay. Prior to that evening, hac! you Jcnmm 

3 Mr. Moultrie? 

4 ·'A No. 

5 0 And could you please tell the Court anc! the. jury 

6 where you were when you first spoke to this in4ivi4ua1 

7 named Derek Moultrie? 

8 A On Golc!amith Avenue. 

9 Q And can you give me JBOre --

10 

11 TBB WlTNBSSa Golc!emit.h Avenue. 

12 '1'BE COURT1 Keep your voice up eo·tbat ev~ne 

13 can hear you on the jury. 

14 0 Mr. Wilkerson, maybe if yo\\ "•it up,.everybcldy 

15 from tbe jury can hear you, thank you. 

18 Now, 4o you have a number !raa· :WJaer• you. ~· 

17 on Gol4ad:th Avenue? 

18 A on 

. :, . 

., .. 
. :··~ 

' 

19 

20 :l:::~:w·;4r;~er ·~~·-7:·sgt,; :··· Q 

21 

22 

23 

.. 21 

: ?"'· 
· ... ,_;. 

~.·,. 

A A group of fr~ •• ,., , .... ~ .~ t°' ~·:~ ~ , - ~ .. r.· 11:. . .. ··. ,: ~· ... :·.· ~ . ' c 

~at :iD\:.::,~~~'·J-~~!;:~:!~l~1~l~ 
~:~"~.:;:;~~,,~\ 

. ',j -~'\' ·h·· ~' 

'' .,. 
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Wilkerson - direct 84 

the same shirt, I had on a white shirt. He waa like 

2 approaching me like I was Vic aakin' me have l aeen Vic: 

3 and I said, No, he was up -- Vic was up on -- I seen him 

4 earlier up on Goldsmith Avenue and he say he wae lookin' 

5 for Vic 'cause Vic had helped him move and he was mi••in 1 

6 some qold chain:s and so he asked have I seen htm and I saic!, 

7 Last I seen him he was up on Goldsmith and a~ter that, he 

B said he have a -- he was lookin' for Vic• 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

26 

Q Did there come a point in time when Mr. Moultrie 

thought you were Victor? 

A Yes. 

'l'BB COURTa What was that? 

THE WI'l'NBSSI Yea. 

Q And did he say anything to you at i:bat po1-t IA 

time? Did he call you by any name? Did he .••Y anytblng tQ 

you? 

A Like, yeah, Vic, I 9ot YGU> nowt but when ·i -~ 

around, 

Q 

" ': 

A No .• 

A 

he had ·'Olat.·. 0 

' :', ' 

',•' . 

. ·," 
·. ,·.- .. 
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Wilkerson - direct 85 

Now, I'm qoinq to show you what's been marked 

2 State's -- for identification aa S-21B. can you 14en~ify 

3 this for the record? Take your time and look at it. 

4 (Whereupon, witness reviews clothing.) 

5 A Yes. 

6 0 And can you tell the Court and t.be juzy wba~ 

1 that actually is? 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2& 

A It'• a vest, denim vest. 

Q And when 414 you see that denim vest? 

A He had it on that niqht. 

Q An4 when you aay •be,• who do you ~? 

A Derek. 

Q And --

THB COUR'l'a Who? 

Q And do you ••• Derek Moultrie anywhere in ·~• 

courtroom? 

A Y••• 
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Wilkerson - u~-ect 86 

night? 

2 . \ Yes • 

3 0 And do you remember the police officer showing 

4 you a qroup of photoqraphs? 

5 A Yes. 

6 Q And I'm going to show you right now what's been 

7 marked aa State's Exhibit s-2A through P and Sute•a 

a BXhibit s-7. can you please tell me if you can identify 

9 tbeae photoqrapha? 

10 (Whereupon, witneaa reviewa phot:ographa.) 

11 A Yea. 

12 O :And di4 you, out of tbat group of photoqrapba, 

13 select any of t:he pbotacJrapha ae the in4iv:l4u.a1 vbo 

14 approached you an4 thought you were ori91.-11y Vici:or? 

15 A Yea. 

16 Q 

17 

18 Q 

19 

20 

21 

22 

23 

24 

26 
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Wilkerson - direct 87 

1 Q And could you please tell the court and. the 

2 jury the date and the time that's on that photograph? 

3 A 9-12-89, 3145 p.m. 

4 Q Thank you. 

5 Now, in addition to that, you qave a statement 

6 to the officers --

7 MS. FURLONGa I believe, your Honor, at th~atime, 

a I'd like to have Mr. Wilkerson'• statement mark~ u Sa~•'• 

s Exhibit s-4o. 

10 TBB COURT1 I think ~-

11 MS. PURLONG1 Bxcu••"'M., your Honor, it'• ~. 

12 marked aa Stat.e's Exhibit. S•6. 

13 ftB COORT1 Six, cornet.. 
14 Q Bow, Mr. Wilkerson, .I ahow you thi• ~t · · ·: 

' ,:,. . 

15 and aek you1 is thi• ~· stat--~ t.Ja•t you 9ave i:o 
. ' <.,',"'. ••• •·• ··.', ' ' • 

18 Detective Thomas at the pollae ':li~cicpa~•ra? . 
. "',,,- . '. ·' 

17 A Yea. 

18 

19 

20 

Q India your aigna~·~;·"·~~~';·'' ·•··. 
-'·~ ;·:/::. ' ·~· .. ' 

A Yea. ,,..~ 1·'• ~~"""·""'! ""' .tf-1·.,, .-··~ '. _),.111''-"I\~·- ;.i;...'t'.·~~~ r\ .... ~ fl·. i l f •i;· '~ •. 'i f ~ ,'···~"""~\ ·it .~;ai..;,._fi ! .. I.~-~· ' 
. ' · ~ t '' ' ! •. '• a : > ! ·( t· ,,. •.· " :,· l. i' . t • ~ ~· ' ,y· l r1 ·~ f ~ ~ '• • ) •, ~ I • i ~ •' 

9.-.LI.. -.i..l:,.t,..i.··· ~·"I'>. l '._ " . I • ''• '"' -.. '''·; .~ ~ ·"· .. '} ; .L_ ·~J. 
~1illl pta7 • )••·-ta.~ '.: \. . .,.~\···•l~ ·-,:;.w··: '··~~........ ..-.,,,' l~ ·. Q 

21 A Yea • 

22 Q 

23 .• , 
24 

25 

do· r....aber · · lvl* ·the ··&St '· , ' ft:'·'' .·:· ·, · ···' , · ··-·· .. , "· :": 

pa~ ' .:J j:,}~t!Ji;.~i';t~i ;i~~;~ " 

'·1i/. .... · · · .. ' · '.'.'S:il:i~Jr,~~J~~~~ 



Wilkerson - direct 88 

A Yes, it was a 

2 Q And could you please tell the Court and the jury 

3 the description of the gun that you saw Mr. Moul~ie with 

4 that evening? 

5 A It was a black handle on the side stickin' out. 

6 O Okay. And do you remember what kind of a car7 

I 7 Did you see a car that eveninq? 

8 A It was a brown two-door car. 

9 Q And did you see anyone else in the car besides 

10 Mr. Moultrie? 

11 A It was a lady drive~. 

12 Q And could you describe what ahe 10oke4 like?. 

13 Were you able t:o see her? 

14 A No. 

15 Q And 414 this woman say anythi119 to you' 

16 A llo. 

17 Q And where was she whlle Mr .• ·MoQltrie •• 

18 to you? 

19 A 

20 

21 

22 

23 

I 
24 

25. 

·' . 

... ,· 
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Wilkerson - direct 89 

direction the car made when you said it. t.umed arounct. 

2 (Whereupon, witness steps up to diagram.) 

3 0 Now, Mr. Wilkerson, I'm going to ask you t.o 

4 explain the diagram to the Court and jury and can you use 

5 another colored crayon as you explain it? 

6 A On the corner of Goldsmith --

7 0 Excuse me. You're qoiftCJ to have i:O a~n4 that 

a way if you can, okay. 

9 A Okay. 

10 'l'HE COUR'l'a Let's indicate that the c1ia9ram wa 

11 in rad and now he's 11ain9 t:he black one. Go abeact. 

12 A On the comer of Goldaith there'• a t:ree on the 

13 corner. Ber car was there and me anc1 my friend• we eittin' 

14 on t:he car in front of my car ancl the car Derek .. Moaltzie ··. 

15 came in waa parked on the side, he jumped ou~. We W.• ~oa 

18 

17 

18 

19 

20 

21 

22 

23 

26 

• :1. 

the front,. he c- and like taPI*! me on the baOlt' :Cc! ·.a$4, 
· Yeah·, Vic, I· 9ot you now, but ·wh.n I arne4 around, I 

wasn't Vic anct be a1Jce4 me, ·ha•• I '.a .. il Vic, ~1141 ·~· .a..ta/. -
. :..-, -·. •j 

Q 

. ,., 
'i; 
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Wilkerson - direct 90 

indicated to you? 

2 A Victor helped him move and aa he waa takin' the van 

3 back, he had noticed that same of his chains waa·miaain1 

4 and he aak•d have I seen Vic and l told him I seen hill 

5 earlier up on the corner of Goldsmith. 

6 Q Okay. 

7 Now, where did thia oar -- put an arrow in the 
"~-t _; 

8 direction t.he car was originally going on the •tr••~ that 

9 Mr. Moultrie got out on. 

10 

11 

12 

13 

14 

15 

18 

17 

18 

19 

20 

21 

22 

23 

24 

25 

.,. ',: 

(Whereupon, witness in4icataa.) 

Q Okay. 

Now, you sai4 that: the car wbile·you vue t:&lkhg 

to Mr. Moultrie had to mwe. ·1fhere dJ.4 that: car move tot 
' . -~· ""' ~,,.. ,.. . ",,. "'. ..,....., •' 

A Sbe vent: up·' ; ... 49:~8' '1kiuhi:w::.baaJt<4own "·~back 
t;,:-~.· ~ . . :' ,.,);, .. J, . .,,.,l.\1· j1"."· • ' . ' ' 

up Go14smith and "·it divid~•' i;"'th; .. ''mi4!ie"'~~l the .~ •. 
,:"~ .I•~~-,~~ J~:: 4. •.· ·:~t· /~ ;-i ~··:~I•;. {~ '.~:,;:). '. • ... , ' 

o can you d.a,¥.,a/,~~'. .. 1:~~~:: .. t!r:J~I :JMa~ 'tb• oar, 

t:ook when it. had t.o ~· a'l,l4. 1fbere it: e~?: . , 
'.:·: ~; ·: r 01\f ~:: L) f\~ T CN'f ·~~ · · 

(Whereupon, vi.tile•• iadi~a~~~~) 
l. '·.·· ,_• 

'l'bis 1• the divJ.cler ri~";:~·~·_,,; i-.h• ~~,:-~9('.~.· ... ,. • ... ··~ . 
. .... .. " ' ::· . , ... r . 

~· 4ivi4er and 0.- back 'iP.• ' : : . · , . 
- ' ' : -#- • ) ' ;'-! : ;·.~ .... '. .. : ~· -'• 1 ·, ': "•· ., -. ·~ '· ·:. , ,''- ': ··~ •• 

Q Okay. And did tile wmtan: · tSb'&~":*-·:0:lh· ·&e ~.. ',· :. · ·, 

~. :~ ~t of th• oar at ~r~::,;,;;:1;,1:~:.1; ,;~,:~'.-'~;f 4~(t~j 
a :::,..:; ••- csia 11r · . ..OUi~t• .'i••:::"1·: ·~· .. ·r·· .,"·\· ~"':, 

,,.,, 

he 90 ••·ti •. 1~·~, t•' 
..... >'11:-··~-r,-~ ... \. ::· ... :,. _, .-'·~·. 
I' . ' ' ~ ' 

~'i'1~'.~~ .... 1('ft.· 
' " 

t'·. ' 
<' ·:. •;, 

.,,...,.i· ,,, 

., 

. ~,; 

.. / 

' ' " .. 



• • : 
I 

j 
..; 
• .. 
z 
& 
0 

i 

• 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

18 

17 

18 

19 

20 

21 

22 

23 

24 

26 

Wilkerson - direct 91 

A I think it was straight. up Goldsmith. 

Q What I mean is, did Mr. MoUltrie pbyaically get 

in the car, did he walk away, what did be do? 

A He walked away and qot baok in the car. 

Q And did you see him leave with the woman still 

driving the car? 

A Yea. 

Q And then what direction did they leave, up 

Go1481Ditb Avenue again? 

A Up Goldamith. 

Q Did you 861 .t.n Whioh'direction t)aey mned? 

A No. 

Q Okay. You can have.a aea1;, thank you. 

(Wh8r_.~~;~~~ft~-'tlil .r~~:~il~• ·~·) · ~, .. ,.:'\; :.·:.~~ n<-~ .. : : .. ::·.·1:· •. :':~),)\<~ ... :~ (~\ .. · · 
RB COUR'ta Before wti qtf any'""fdt:fiar, let'• ba,,. ·· 

Ally more questions on 4ir•ct7 
. . ... ,. :t: (; ~., ~·· D :\; ~ G :·~ r f:.~· .t ·t -"•· 

Ms. PuaLOR(;a .l'~e, x ::n•,,. ~- .. " . .. , . 

WB COUR'ta .Juat. Qlla oc ~' al~:'.:,~·v~i~~ ~ . 
. . ·. ' )' .· ·l/L: ... , . . ..··~.!·: .. , . :'_ .•.• 

· (Whereupc;n., · 8xbtbit"'t ·.· ·iad., ~..,..,:, !" .·. ·· · •· · 

:tdentif·iceti.C:»a. l 

TD COU1tT1 
·. \ 

llll. GOB-~.t .. ~1·f .• .. i , .. ,. r .. 9~ .,.,. .1 .i"'"~·'lt-t~-~.~ .. _:;.,, . .- _.,,: .. ,., 

;·, .. 
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Wilkerson - direct 92 

MS. FURLONG: I have one more question, Judge. 

2 THE COURTS Yes, go ahead. 

3 BY MS. FURLONG: 

4 Q Now, Mr. Wilkerson, to be clear for the record, 

5 prior to September 10th, 1989, you had never had any 

6 contact with Derek. Moultrie? 

7 A No. 

8 Q The first time you e:ver saw him was on that 

9 evening? 

10 A Yes. 

11 Q Now, where do you liv• in relationship t:o 

12 Goldsmith Avenue? 

13 A Around i:he comer on Vassar Avenue. 

14 Q An4 you never went out sooially vit:b Mr. Moultrie, 

15 you never 
t' (: r ~.·~ ~ ~· • ·,, ~ l .• i,J..-... , ',

0 

/f~' ··,,'',I • ... ·•. : 

partiec? ·wt.~"}'~; jl?~~O .. ~t. o!' :-tl\f'..street.7 
~ ~.. "'• '" ·~ r, '' "· .~'' · .. .._ w ' ,. __ j ~,,.,, 

16 A Bo • 

17 Q 

18 A 
I ., ' 
\•!I 1t!s 

19 Q so, the first time y,ou saw Mr. Mou1~ie .:waa that 

20 evening on Go141111lith' Avenue Whe,n be· thoug~t fou; .. -:~-r,1: ·.·: 
- ·" ·. .'. ~ ,. .. ', ' ~ : .-. : ·: -

21 A Yea • 

22 Q ' ... 
\""•:,: '• .... 

. .,,.· 

23 A 

24 

26 

·.··' ' _ .. -.. - -. ' ' ,' . _:-.-~< -' ._;.,_.·~: . ....,, -··',.:~·<.:~·!~l ·:,, ' 
· Mlh rtJRLOHG·e . l haVe1~1aQ-',furtta• ~i·J<lilflj~'. .... : .:. 

m c:om. · '•u · r~~.':.~N ~'~~}.c.,. 
· r: ';:i "<~~).~{\\i~·;~\.;, -:.\· t·f 

·~ . 

. 'r' 
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Wilkerson 93 

lunch and you can start your cross-examination. 

2 MR. GONZALEZ& Fine, Judge. 

3 THE COURT1 May I see my court Officer for a 

4 moment? 

5 (Whereupon, there is a sidebar discussion off 

6 the record.) 

7 THE COURT• All right. Ladies and gentlemen, 

8 we 111 ask you to be back here at 11 30. Then we' 11 con~ue 

9 and of course, you do not discuss the case, aa you well know, 

10 an4 keep an open min4. We wiah you all a pleaaant lunab, 

11 aee you at 1130, thank you. 

12 

13 

14 

15 

18 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(Whereupon, jury ia excuae4 for the luncheon 

recess.) 

TBB COOR'l'a 11r. Wilkerson, you maat be·baak.here 

at l 1 lO. You' re;: ~l~~-a., ~;~·\ ~''.·:•rr~-:.,- i·'1'ybo4y b&at•en 

the lunch hour arid·~c,w·'unt!i'"y~)fi ~~~-ilMild. ta 

'ftlB WJ:ftBSSa Yea. 
- ~. .• . 

\ ""'~ fl: .; .. ·;~·· r.-~r tit " ;~·-· ,;• ·., · ._ ' ··~;t 1· ~. ~ 1 .... 

DB COORTi ~li rltl\~;,. 1d'&.sik:~ ydd. ·:'''" 

MR. GONZALBI 1i 'l'haDk. YQ11; ~e~ ' I .• 

:" I .; ' 

.:'"· 

.(Whereupon, eourt. ·ill ·1~•9«>0 teoii•~l; -.· · :~ . ·... . ' . 

• ' '.~MhereuPQD,' .tb• fOl~~ ~·;~~~~~.~tif ~;~1~ 
the p:rM._,. of ~· j .. ry.) ._ , ,'..· ,,, .... , .. ,, }>:•,., :· 

· · '. · . ·. .· . , : ;,,· ,_; · · " .. ,.-,'/·\:: .>:':: :,. '.:i::.~·4s:'·'..:·,~>:>C:. 

mcouu · Coo4 ·'-·· r••"' ··iw·····.-·'·;· 
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MS. FURLONG: Judge, he's up in Ju49e Perretti'•• 

2 THE COUR'l'a I know, I got a call and abe wa• 

3 rather upset and she didn't know where he waa and be 1• 

4 there now and he will be here shortly. 

5 MS. PtJRLONGa It's my underatandinq that he will 

6 testify there and then come here. 

7 THE COURTa It should be only five minute•• 

8 ' .. ·~ 
' 

Ms. FURLONGa Re's just reacting a ata~t, I 

e -believe. 

10 'l'BB COURT 1 Okay• 

11 MS. l'UJtLOHGa Judge, Mr. Gonzalez. baa a queatJ.on 

12 abaut the.sequestration order. 

13 llR. GCRIALBla Yea, Judge. 

14 I ••e that 'l'ykeeha &114 lantbia --

15 

18 court • 

'1'118 COORTa Who ha~ .tntified already, 

.. , : : . ;. ;; '.j :::.,, ~:··; .·e v:;; 
17 

18 
" ~' '. ' ' . 

19 

20 

MR. GORIM.~af ;·~·~-' .... ·m•~er, 1~··••'8•·-\.>. ::..-'._ 
'• ,,.. ... .. , ·11 'ti-· )Vt~ :~if A ).,... I ·iJ l . 1 ' ·' • ...: ... ~, , •• , 

•A wib••• who has testified •Y'''.ftO~\Ji~ !ft ·~G;~:,~· ~ ->:: ;, ... , ... · ·., 
. 21 '1'llB COUR'l' 1 

22 

··~· 
24 / 

26 be #jb\ltu1 ?'they aaa···:·'-'·:' ... ,· 
.• ' . ',1 , : 'J f~ ' ' •• 

. . ,., 
',, I 
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THE COURT1 If they're CJOing to be rebuttal, 

they cannot.. 

MR. GONZALEZ• That's not what it reac1a her•, 

Judge. 

'l'BB COURT 1 But they' re h'ere. Are ~ey toiit tO 

be rebuttal witneaaes? 

MS. FURLONG• No, Juc1cJ•· 

MR. GOHZALBZ1 'l'hat•a not. what it reada there, 

Juc!ge, but I will accept any correction& that yota .. j want 
to' ·tUaJce on the orc!er, Judge, but we just ~nt the r.cinc1 to 

;~ 

' ., 

'.J 

11 b8 clear. 

12 .1ftlll COUM'a 'Ob, witneaaes who have teat:ift.4<~....s 
' . , .. . :~ 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23. 

24' 

'. • .. , 

couruoca t:r they•re.90ing to bi u•t.d •• ~-i: ... ~. 
' , " . . - ' ,· -

Ma. GONIALBla Ri 'bt. ' It'• .•. · ·~..taa.b. ·~ ; 9. ,, ' . ' y, .. . '. ', . . j 

tbeyire not. 9oinkJ ~ ·b8 1 '1J1~·iaat~Q1{~,~~· •. : .. > .. · · · .. :) 
' -. ' ;.,: '~j; u .\J L:;:)\':.:'.:j "\;"~;::' tl~~:!k ' ·~~~,}~:.':;:·:·)'.·, :.' .> :.:< .. :: ~· : '>~.;1 

'l'BB COUR'11 Ro, vell,,·lf t:h~y'·re. :~-... :~·~::~111;,, · ·:·'<'":~ 
l~~ !·. +··.-- '.. ...... 1:-f~ ,.~"' l.li)i.""' ~ .· -.,f~~ -. . t' '•. ·.~ 

.... en ....... :y -·y not 1-iti:'(/f:. 
1
/:, -~.·- ... ~:~ .!/~'.'I .. n ·H·, ... .... · .... · .. ··· . _.,. <.·-~-.-_-.·.'_:_~_·.1_~_.' 

- - :. ~:~·:::::.~; :•~,~~. . J 
~ J ~ • '"'>, 'I'. '~c' ··. -· .~~>--!., ... ·:1..-:~ 

t:o Mr. Gon•lile•. . . ~'. r ... l ; ... J ~ fJ '. J T'" ~ ,~ 1· .;I;), • t . : . :· ".>. ::1,St~ 

' ... ,, 
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number one1 ~and prong number two you're qoing to be used 

as a witness .. 

THE COURT: They should not sit in court. 

MR. GONZALEZ1 Is that what it aaya on there? 

THE COORTa No, it doesn't say that. It should 

.;ay, may not --

MR. GONZALBZ1 Oh, you're aayinq that the order'• 

wrong? 

'l'BE COOR'l'I It 8bould be, •may not•, it's 

discretionary. 

MR-. GONZALBZI All right. Juat ·t:o be clear ·in my '~ 

mind, you' re .saying that the. order aa vrU:t:a l• ~n4J? 

'l'BB COtJRT1 We ehould insert in there, •may no~.• 

MR. GONZALll1 Okay. 

'l'BB COURT& Juat •taot• •. 

MR. GOllZALZZc · Al..l,, .. J"i9bt.. .... . . .. : 
·~: ·~ ' ,.':I ' ;, ;' ~ l; l-: '"·:': ,-<,-• -..:\ ; v., 

'1'BB COUR'lt But: i.t·!,,.'')41.•cr9.iOltaq 1 anyway'· .'. . 

becauae it doean • t~ •ay,,. alal,t:u•'1\. < · : ;-·~ ~~ 
1>' .. ·I :,,: '•· -~ ·'.) r.) {~··'."..\ L .. ·' .'1 t;-:-;:i:~; 

•• GONIAt.BZa No. 

'. :,_ 

;1 

' )! 
•;•~ 

' : .. 1 . . . ~ 
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THE COURT1 All right. 

2 Now, shall we call the -- the witneaa may be 

3 called again and we can proceed with cross-examination. 

4 MR. GONZALEZ1 Fine, Judge. 

5 (Whereupon, Joseph Wilkerson enters.) 

6 (Whereupon, witness resumes witness stand.) 
,. : ..• :: 

7 THE COORT1 All right, call the jury oat, plea••• 

a l 145 p.m. 

9 (Whereupon, the following takes place within the 

10 preaence of the jury. ) 

11 THB COURT1 All ri9ht. Gooc! aft.ernoon, la4i•• 

12 an4 gentlemen of the jury, goo4 afternoon. 

13 Sir, you're at.ill under oath aa you reali••• 

14 TllB Wl'l'NBSS1 Yea. 

16 ftB COURT1 croaa•.Xaaaination, pleaaa. 

18 

17 

19 

20 

21 A 

a _. *•: ·w11~·~~1 .. 1~'''•~ ... ~~,.·., '"'~'.,... 
' '· ' • , • ' ' . I L ~.I " • ~ ... ·J· '{' ·:·.-... 

' · . .'· " • ,It f, ~ ', '· ,,. . ..,.. 'i-:' .;;._, ~ ~.• ",J l i°t ":': ' 

TW•ty~rea - tweaty-tw•' ', 
1' o•. 'I , '' -1' 

22 a·. ,· ,.;itr••r-~ ,.az.~ o'-/* .. ,:·.· ... _ 
·· .. ', '· i >'' 

,~· 

23 ;Yii,:·~:. 
,; ~ ( !' I ., ! 0. ,' 

24 

21. 
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Wilkerson - cross 98 

A Yes. 

2 Q And that would be, ia it fair to describe in 

3 a low-cropped manner? 

4 A Yea. 

5 0 Close to the skull? 

6 A Yes. 

7 0 Row, you told ua that when you were stopped bY 

e this person on September 11th, 1989, you were by Victor•a 

9 house? 

10 A Yea. 

11 0 .tfhen you ••Y Victor*• houae, you ~·Viet.or 

13 A Victor Mott, Y•~· 

14 Q And would ·1:11a:t be at 235 Go14Dith Street! 

16 A Yea. 
. •. 

18 .Q In Newark? ': ,., . 

17 A Yea. 

18 

19 In 

20 A 

21 

22 A Yea. 

23 

24 

26 
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Wilkerson - cross 100 

A Friend of the family. 

2 'l'BE COURT& Keep your voice up, please, •9 

3 everyone can hear you. 

4 A Friend of the family. 

5 0 You are a friend of the family? 

6 A Yea. 

7 Q And for how long have you known the Mott t..U7? 
8 A Five years. 

9 Q And for how long have you known Vict:or Mot~, 

10 specifically? 

11 A 'l'hree and a half years. 

12 Q And "t..'"h.en you say you know Vlcmr Mott• a family, 

13 4oes that·m.ean his mother, hi• brother, bia slater landlia 

14 Mott and c!o you know TYkeaha Mott, tbot 

15 A Yee. 

18 Q All riqht. Do you know Ricbud llDtti, ~' ·· 

17 A Richard Mott! 

18 

19 

20 A 

21 Q 

22 fami~y.1 

23 

24 Yee • 

26 Q 

. · . . ~'/:. 
•,•!.',•" 

,, .. 
'.,·, .. 'I: 
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Wilkerson - cross 101 

Mott? 

A Yes. 

0 Often? 

A Yes. 

Q You hung out with him all the time, correct? 

A Every now and then. 

Q What? 

A. Every now and then. 

Q Would you conPl4er Victor Mott a 90o4. friend of 

your•? 

Q How, you indicated that this happened around 

10130, eleven o'clock when you were approached by ~i• 

person. When did you find oat that Vicur ~t bad been -

had 41947 

A 1 a.m • 

Q 1 a.m. that evenin97 

/ ·.: _.; . 

. J 
j 

·j 

.1 
. ., 
' 
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Wilkerson - cross 102 

Q Were you sitting -- strike that. 

2 When you say you were sitting on Goldsmith Avenue, 

3 were you sitting at 235 Goldsmith? 

4 A No, I was sitting on my car. 

5 0 And who told you that Victor Mott died? 

6 A Somebody had came around and told us, I don't remember 

7 who it was. 

8 Q And this was at l a.m., somebo4y told yOG that 

g Victor Mott had died? 

10 A Yea. 

11 Q Do you recall that i:bat aoinebody_waa one of the 

12 Mott family? 

13 A· Ho•• 

14 . Q Do you recall if the. lnd1Yi4\tal who tole! you tbl• 

1& was a law enforcement officer, wa• h• a cop? 

16 A No • 

17 Q ·Upon learninq that Victor.hll44ie4 at 1 a.m •. 0$ 

18 sept-.,er 11th, 1989, 414 -~ 90 -i:O t:he -- 414 yo.i c)o'.to 

19 

20 

21 

22 

23 

24 

. I 
. j 
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Q When you say the followiDCJ morning, you mean 

2 the next day? 

3 A Yea, after, after the night be got shot, the morning. 

4 Q All riqht. So, it was on the 11th, on sept.ember 

5 11th, that morning around ten o'clock are you saying? 

6 A The night he got shot --

7 Right. Q ·.J 
8 A -- the next moming. 

9 Q Around what time in the morning c!ic! you CJO ... .' i 

10 th•? 

11 A About ten o'clock. 

12 Q All right. so, at ten o'clock, tbe morn!nv t:hat 

13 Victor Mott.got ahot, you went and you •poke m ~-Mott. 

14 family, correct? l 
·j 
.1 

15 A Yes. 

18 Q Row, do you recal'l tlfe circumatancee that 1-4 

17 you to go to the Mott family'• llou•e? ln other ..... ·.did·· 
"' "· '· . 

,. 
18 •amebodY invi~ you tbere, you went there on :.~· .-..:··r · . 

19· you 

20 A 

21 Q 

22 wh•n you •••~ 

23 A Yee. r· 

24' 

2& 

, 
''' 
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1 MR. GONZALBZa Judge, this ia c:ross-examinat.ion •. 

2 MS. FURLONG: It's beyond the scope of direct 

3 examination and where it's actually leading t:o, whom spoke 

4 to whom 

5 THE COURT1 Well, of course, leading questions 

6 are somewhat permitted on cross-examination, that'• number 

7 one. Number two, the relevancy, I really don't see at tbia 

8 point. except. maybe some relevancy t.o the iaaue that 1 a 

9 involved here. 

10 Mil. GONZALBZa Jud~e, it's relevant. --

11 '1'BB COOR.Ta Not only is it as 1:0 credibility -

12 MR. GONZALBZa tight.. 

13 TBB COUR'1'1 -- but it's a• to the i••ue t.hat'• 

14 here an4 ? 1 11 allow it for 1:hat. ~•aeon for a while yet and 

15 then ••'11 aee where we go. 

16 MR. GONZALEZ• Wall,·Jua~ •• it. 18 --

17 ~ COUt\Ta I say, for a while yet ve• 11 · - •tar.: · · · · 
18 we go. 

Mae GONZA;E.BZ I Okay, fl•• . 
. ~-

20 

21 

22 

23 
Q 

24 10 •••• 

A,. 

,';/ 

' ·' ! 



Wilkerson - cross 

O Well, when you spoke -- I'm sorry. 

2 When you spoke to the Mott family, did you tell 

3 them about you seeing this person who had a qun who was 

4 looking for Victor Mott? 

5 A No. 

6 O You didn't say anything to the Mott family? 

7 A No. 

8 O When you saw this individual who tapped you in 

9 the back and said, Vic, I finally got you and this 

10 individual showed you a c;-an, did you go and tell that 1:0 

11 ~· Matt: family? 

12 A No. 

13 O When you saw this individual that wae loold.Df 

14 for Victor Mott with a gun at 10130, 11 p.m. tbat evenl.ng, 

15 414 you go to the police? 

16 A Ho. 

17 Q Did you tell the police about n•t yO\l ··bact ....... < .. 

18 aboat this guy having a qun, did you tell .. the Police tiltwt , ... 
19 

20 

21 

22 

' :·"~ . . :;; ·. 

on the day that you spoke to 1:be: cop1 di-4 ;~· .... 11 ... tiil•: . '.· ·' · '·· ~') 

police anything ~t. th.1•2 ·t· 

1 

~- •• • , : . · ...... ;.' :: • • •• ._:-~/·< < : ~· : '-." .. :'·:.·'. · ... -_ .. _ -.... :-~.·.·_• .. :.-.:.·:··':;·:··.·::_ .. -.·-~.-.... · .. -~.~.·.~.·-~-·.~ ... -_~.:, __ :!: 

i, ~I ;',- ~ \'1- l '~ .. /.-;'\\ .r:r;;:i fl// · .. · :: . ·; . . , :.' -~~ 

A · Yea, vlfen i •tiei< ~iWt~~~~~~~i~-:--.~~~~· .. _~.';: ... ~: .-_ ._· )ij 
a tlben yo'J w&\ ICOnAr we·· ·.i • ,. • . t. iilW ~ •1.·•i , · - ,,-J\ 

23 

t 
24 

21 

A _ Yelh 

O•' .,, ... 
. "'': 
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family? 

2 A Yeso 

3 0 Ne>W, Mr. Wilkerson, I show you what has be• 

4 marked EXhibit s-6 for Identification. Ia tbia your 

5 statement? 

6 A Yea. 

7 Q And you si~ed ,it a.t tbe bot~? 
: ~I A':; /· ·-.,_ ~·.,_ .f. •;' ~>~, •' ;i~ ,' ~ ! :; ~ 

8 A Yea. ~ ,. ··' ',_,..,.: '1-( ·, ~: ···~·-·' • ··; ·' .,..) 

9 Q And it's • *"-i~'!4' ••'..-nt.., c:ouect? 
• ~ ": • • J ~ ~ •P ~.II )., I, ' " !l :· ;, .. ,~' '' 

10 A Yea. 

11 Q 

12 Mr. Wilkeraon? 

13 A Yea. 

14 Q 

15 

c 

'' ' 
All ri9ht. \ '•'. 

wow, do you ~•call, on.~t.4ayy0\\·9ave.t:b.tJi 
~ ', . '. 

1e au~t. 1:4 Officer William '~.~::~t· tbti' ••~t .01108 ·. 
, ~ : ; \ • , " , . , • • I' ' • 

' 

,' ;. 

17 Department.? . '~ - ' .. ·:.· '.•: 

18 
•. ,• 

19 

20 A 

:· ~ ···>:.:.. . ·.. .,-.. '·,._. ' 

Q Y~· . .•. . > }f.·;: > . • . • ·:;t;,;;:~(' 
lt wa• ~· llonda but x ; 1

~ : .• ,i t~-iab~:~~-·:; ... :.:,~;:,w.j•:,,' :-'.: 
21 

22 A Well'., . J.'t 
. / . ···.,' 

23. 

24 A 

.. 29 ... 

-.,.,;., 

·It .... ;, .•.. t~ ~t2t:h'.:',:\;il 1 ')'.·. 1•'ii~;I''·· 
' . ;. ';:-~· l.~ . i,,,,,",)!.ii;~:;,!i:,; :·1:t0~~t')~i ' "... ;;~':,;; 

Q ·····N-'foUr ~:~1-·w<'i 
.,. ... ·; .. ·.'.·\_:;,_:.·_: .. ' .. ~;·_.: ... ,:~.:-._:.\:_';_ .. _ .. ···•··· ... ,.: .• (:'. '! i\t'!:;\)},i:~;';;J;.:ii~.:· 

... , .· ':•':r~':'.:~:;;~;.~f t;:T.lL· 

' ' . ' 

! .", ·' ..... 1·.;·:.• 

. ·~ 

. .. ... : . 

·. ..~ .... . 
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Wilkerson - cross 

A Yes. 

2 Q -- you gave 
; 

A Yes. 
' 

4 Q Okay. 

the 

" 

t. r 

.>" --'°'« 
~ • ~, :J • ~ 

'' . . ~' ~ 
~-

statement? 

' . 
, .. _ 

/·f "' 

~· ·i) 

.. 

.•·... . . ,,_ ,,..: ·~ .. ~r . 
~ . ) ~ '.. '~ t . ~ i ., . ' -"~-'" 
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5 Now, you beard about the death of Victor MOtt 

6 at 1 a.m. on September 11th, correct? 

7 A Yes. 

8 Wby, Mr. Wilkerson, didn't you qo to tbe police 

9 .S.partment before 4 p.m. on September 12th to t:e11 tb• 

Q 

10 of what you had seen? 

11 A Because I work in the mornin9. 

12 Q You bad wor:k -- you .were workin9.at tbe t1-? 

13 A Yea. 

14 Q Aftd you 4idn't have tile time to to to tb• pol.ice 

15 department? 

16 A No, % didn't. 

17 MS. P1JRLONCh 

18 

19 TBB COURTa 
.,! : • 

You didn't havll··u...·. tO go·tb~,· 
,, . 

20 you went to work? 
: •• j' - • 

21 

22 

23 

24 
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Wilkerson - cross 108 

Q Now, you indicat~d ... tha~ ,you _die\~'··~ know 
~ . !;• ~ \ ~ ~ t 

Mr. Moult.r:ie at. all, c~J;rect, yau never' ·~· him in the 

past? 

A No. 

Q 

A Yes. 

Q 

'. .... :;-1 

" ~· ... 

Now, you told ua that Moultrie, when he approach~ . 

8 you, you bad your back to·· him, correct? 

9 A Yes. 

10 Q Be approached from behind and ui4 to you, Via, 

11 ? finally qot you? 

12 A Yea. 

13 Q Row, thia is· an in4·lYi4ual -- •vike that. 

14 ·AJ14 atteir :telling ~u ~at, he to14 you tit.a~· ·~· 
. , ' . . ' 

· .• ' 

15 •• 1ookin9· for Vic~r KOtt, ·co•ect'7 
'" .·. 

16 A Yea. 

17 Q 

18 A Yes. 
·• ~' !. • • .:, 

19 

20 

Aft4 that .h .. ;:vaa: af~~ · vtc~t- .lfiSt:t.t . ·;:·;, . 
'1- . • ; :" ., , .. ::- ·.,·.·: ;,~·- :. «'·:·~· .. .:.'.~!· .. ·~.·~~.:.,' .. :.>1._i'.'}_ ... ,.~ 

\•_•.,' 

: ·:/. ; .. 
": '. ':, ' ~. ., 

Q 

A Ye•• 

21 Q 

22 

23 . Yea. 
; : ·~- ·' 1' • 

24 

26 

Q ......... lOu 'llfl •"' i$h,''~ _,, ,: .;; "'t,-1:/'.,. '•, ··>·:·"1·'.·" ;; . '.'.~\!.''. i' 

. ' .'; ; . .· ... · . . . ' . . :; .. ,;~~~:/:~:j:;' . '.:~f~::::::·;ly·:t.~~f'i~::. ~.,_,~ _:. '.: .. \~i.t;,--'''"' 
A ll--'#\1,,_.... .. .. ·~ - :J~ ... ~.~:--.~·$~~ .:<-~-· 1• • ::\.} • .. ·:\ ., .. ,_ • ~ 

. , . · • ,. '..<l ;'I ' •. · ; _. '. '. ,,;, ~';,;,~~1~.f }~:;~.·~~,'.:'.:.:~.:~;i':,.,\'>.1,·'."~~:~:·;:;•;• 

I• 

'· .. :j 

I'/ 
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O And he's tellinq you these things? 
•. 

2 A Yes. 
•• ~ \,i:- •• 

3 0 In the middle of Goldsmith Avenue? 

4 A Yes. 

5 Q Now, Mr. Mou~trie, is. it f~ir t~ say, had no 
' ~,.,. ' . I .. 

6 way of knowing that you knew Mr. Victor Mott, did he'I 

7 A No. 

8 Q You told us that Mr. Moultrie abowed you a gun? 

9 A It was on the aide of his vest, on the aide. 

10 Q Was it in the side of bis veat or inaide 1:he 

11 panta? 

12 A Inside on the aide on the pant•. . 

13 Q .. I· didn't hear you. 

14 A Ine·l4e on the pants aic1e. 

15 Q "°' the qun was aUckiDCJ --

16 A DoWn. 

17 .Q 

18 A on t:he aide. 
.. 

Q Down? 
". '., 

.. ': 

20 
'·,·, .. ~' .. 

A , Y:ea. ' . 

21 
. / : ' ' • . ' ''' '," .~ ., : ,/· i_;. ;,'..";:~'.f:, ' ' : . 

. Q '·~Q;; .. rt9bt.. Y~ -~+a~•'*4 ~rl~er,: .... ~ .. :~~}~.:· :·: 

22' 
J;J 

no ·> "·""'· ' .. ·~ "-. ,'( 

23 
,. ~ ·: ' ,_, 

A . ''.11oe. 1 :' .t 
i_' ' : . .'i·i· .. 

~~ : 

• 24 

26 -~·"'• •• ~•111J:.:ffpJ:;ati:"·" · · ••·\~;.i•·,·i,·:·<\ip···'."f•\;~.il"i;i:::\' ,, 

.... ,' . ' ,,. ...•. ·· .. ' ... , ;;:,·:~f.''''''~~i~~.l 
.\. '•" :\~'?~··._ -· ~1·'.~.' .'; 

\ 

; ~ 
'I 
·i 
.1 

1 
-~ 
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A Yes. 

2 Q Did you actqally_see th~ qun or 4,id you see 
i' ~ • .· .. ' . .• • 

' < 

3 somethinq sticking .• ou~:? "· · '·. ·. { ': 

4 A I seen somethinq···aticki'll9 .out. ·on the 'IJide. . .~: ; ,. ' 

5 0 All riqht~ so', ·.You aa~ s~etliincj atickinq. out, 

6 yoU t re not &ur8 tba1: it. Was· a ~l'ir I ,COJ:rec;:t?,,.,.., 
O '• "; ' ' ,• O t A.; •"1' 

7 A No, it was like a black handle or aomethinq. 

8 Q It was a black handle? 

9 Whatever he had there had a black handle, correct? 

10 A Yeah. 

11 Q And I think you indicated that you weren't really 

12 sure it was a 9Uft7 

13 A No. 

14 

15 tllat was the vi tneaa • testimony. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

21 

') 

na comt'1'1 No, no,. tlb•~r ~-*<1'l~ne••' ·· •---~ 
was, as yaq·· ,well kn0v, that'•· ~-·,:2'.'IZ'Y'• ~iDoe:'...acJ:.;'iii·; · · 

M indicab ~t to you-· .. ~t'• ,._:~~~'~·~.~~·:,. · .· .. 
the teat:imDJiy was, Ma. l'urlong •Y thiJ.ilt··la •. ',~y ~.;~-~yt<:. · 

:.::. :;:,,::: ~~:::~~~~~~!~t~~~;,:. 
l'eoollection ladiea·."alld '·•~±-- ,. ei.a.·>-.'·< · .: .·· · ~ ~.,, > 
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Wilkerson - cross 111 

recollection regardless of who !IUIY say I think that •o-and•so 

THE COURTJ 
:" •, 

I'll allow the question. 
", <.• . . . . '. -, , , '\ •·. : · ..• ~ ... .,,,_ '; '"'!' ;:."; .. , 

, ' • i ,. 

MR. GONZALBZa '!'hank you, Judge. 

BY MR. GONZALEZ1 

Q so, whatever you saw •ticking from hie pent• 

had a black handle? 

A Yes. 

Q And you're sure of that? 

A sure. 

Q so, Mr. Wilkerson, tlli• cau·lcl no~· have been- wba~ 

you saw atieking out of hi• -• atiok~n9 ota~:~ of ·111.a panta. 

I• that corz:ect? Doe• this have a ~·lte :h~D'Ge, . P.,rl.J · 

A Yeah, white handle on it. · 

o sorry? 

'l'BB COURTa You have to k~e'p y0u;:·,·::~o• · •• . ·. 

please, clon't let it _fade ..,y .. · 
That baa a white handle<:tn :1~.· "· :· · . : : ·,' 

! • ' , ' " • :: • • ., ', '' " . • .. ~. : ., 

Thia -hia ·•:·Whit•:·,.iajb41•·.oa. ·.ii:~''\\'. 
· · .. ,·· .. ', ;··. ··:.1 ... :··,,,;;rr:·-;.,. ::~·.;?>:.~·;·.;:~·,·:·: ·. 

'";·;··'· . '. ; -.' 
• ' -~ ! • ' i':i :;'.'.'.i"i' . ...: ' ' '; ,. 

Q 

A . Y••• 
Q 

.. '"',_ . 

26 .; · . :•1• on· it? 
::. • •/·',, ' '• "• , I 

'~-... 
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Wilkerson - cross 112 

A Yes. 

2 0 And it was dark at the time, correct? 

3 A Well, you aayin' like "dark, it ~ill~!t ··r•ally dark, it'• 

4 
. - - . ; .·.·-. . , .· __ - , ' .··, ~ ~ '> i. 

light on Goldsmit'.h "but ·1t ... - :riot oh· th• ·cd:tnl!tr. 

5 Q Didn 1 t y~ juat· say b.fOZtt ··that 1 ,there was Do 
l. :~,.-. ·-' . "' . : . ~ ..... · •,!; ~~:' ·:; - _,:" •• • : .... ;~ -\ ••. .. ~> 

6 light? 

7 A 

a there• a atill light from the whole -- you could see · fzm · 
9 both comera. 

10 Q Oh, so, now, you're .uyln9 that you're able :--

11 there'• liCJht enouCJh 'that. you're able to.eee? 

12 A Yes •. 

13 Q ·But. before there vaa ., 119ht? 

14 A You asked, vu then a liqbt. · on i:he a.;trner. •~ OD 

15 t.hat. comer where we waa atan4ln • ··at.· 

18 Q All right.. So., ;t.be · 1iCJbt. ··that. helPea· :rfN ·•• · 
' - •' ' • > • '. - ·., •• • • , • ·: 

17 

18 

~t: - ..., Wae. ac~il ··~· .8Uiolltt. :Ia· t!U!i{~t ~~· 

19 A Yee. 

20 

21 

22 

23 

24 

Q All rigb~ •. An4 ioQ/ -~'·:~!;-· ~;.9~ t:hat ·••· 

h• bad ,,.. • bl~ ~·'"""' ~:~~ h~~~ .. ~- ~~:~>',· 
' ,I'>• '».: • ;', ... • •'• '.·;· ·:1 •i ' 

~Ok y::~l•? . / ' '.; ;~)~,d{if~~t> 
o And ~19'/.Mt;;,e. 'idil•"•;" "' 

~ I f''r{ .' ',, ',,':;.~,·;~ "11(~j;:J,!~;:6~~,', 

.~"~·· .?. ·.··•· {'1,,,::/'.~:~,i;~~f ~t1~{{~(: ~!Ji~.,,,, A 
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Wilkerson - cross/redirect 113 

Q so, it could not have been thia, by the proaeaa 

of elimination? 

A 

'.1 < ., • 

' .... 
MS• FURLONG a 

. ' , . .;r • ·'I,, ~ ~ 

Thank you, your Honor. 

Q Now, Mr. Wilkerson, in reference to Vbat'•been· 

marked aa state'• Exhibit s-19, could you position thia·oa 

~ person how you observed Mr. Moultrie with tbe i~.an4ar 

hi• vest.for the jury? 

Q 

A 

0 

(Whereupe>n, witneaa in4lcatea.) 

An4 i• that the poaiUon. that you aaw --

- the item on hill? 

Do you ~er --

.na couna can t:he jury ·••e th•t'I 

DB JURYa Yes.· 

MR. GONIALBI a Ye8, h4't.e . . 
'r •. ' 
' 'r·.·., 

,•i., 

' ' 

.. ·.' ; 
' ' .. ' ~- " 

~ , ~~:-- .. 

.. , .. : 
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individual? 

THE WITNESS: Waist part. 

THE COURT1 And what was sticking up was the 

handle? 

THE WI'l'NESS:r Yeah. 
,.,,, '\ .. 

' , 

THE COUR'l'a, ~~l Z'.igbt. 

MS. PURLONGa Now, leave that right there. 
~· I''. ". ff ' -r 
' ';.: 

THE COUR'l'a That:. gun was checked, wasn't it, 

gentlanen? 

THE COURT OFPICDa Yea. 

MS. PORLONG1 Yes, .?udge. 

M1t. GORZALBl1 Yea, Ju49a, I believe m. 
BY MS• . l'UJtL()NG 1 

Q COUJ.d you please a~lp this 90, tW• Wilk1t1:80D~ 

(Whereupon, Wibleea puta OD 4Ull9ar•e Velite)· 

Q Row, I'm 9oing t:o aak yo.s·, '. waa· the:. Defdaiat, 
• ' ' ' I • ' 

Hr. llO\lltri•'• uid·nck.-4 in? Rot··i~•:-·~i,;~u .. 

if it was, I wan• y(,u to put' .,..r· ui~ ._...-\1~·)~:·-·· .. 
. . . ' : . . •· ·.:·' .·: ' ) . 

:I: don''·~ rwmber .1-Jlat. ;_ 
' ,_", ,. ' • , • • > ,, /'. ' 

A 
> .-.,·. 

Q 

A .; 1fo,. j{a9t 
•!;, 

Oka · Iii t'ir·,.·· llJ'iiJ~'·, .. ~.~t~'.: ·.·. ·'&t~:"···-~ . i 

0 
' . ..: ,. i; 

o-1· "Oba~A*d . .. r .. · ... 
~.. . ·.' ~ . -~ :;'!/ I . 

,I /. 

·,i 
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Willcerson - redirect 115 

MR. GONZALEZ1 Judge, objection, leadinq. 

THE COURT: Sustained. Ia it poaaible, susi:aine4. 

Q How much of the qun did you actually see?· 

This, like 'f;lle pieQI! J:,'iqht here •. 
. . ~. - ~.· : ._ ' .' ~:· 

A 
~ ,. J ···~ 

• ~ :I 

THE CO'OR'l'i. Nr~ . araund,. WO\t~ ~p pl-ae, ao I 

could see? ,. .,,, 
. . ~· 

,, •.' ~· . :.. .:1 
(Whereupon, witness faces the Court.} 

'l'HE COURT•· · iJ.'h8. l).tece~-~rt9bt'.. ll•re· and what you 

have out there is the handle and part of the --

'l'BB WI'l'NBSS1 Back part. 

'l'BB COUR'1'1 Well, the barrel of the gun, I 

auppoae, okay. 

Ancl incidentally, what you put Oil him ••• th• 

blue dunqaree jacket? 

MS. FtraLORG1 Yee, for the record, JU4c)e., :·· · 

1'8B COUR'f1 And what waa that marked:aa? 

MS.. PURLORCh 

t believe., 218. 

Q 
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Wilkerson - redirect 116 

any member, the mother of Victor Mott, Tykesha Mott, 

Ianthia Mott, Richard Mott, Shieem Mott, did any of the 

Mott family members tell you to give a statement indicating 

you saw a gun on Mr. Moultrie's person that eveninq? 
~· . ' . •• ,. • 1•: .~· 

t. ,· ' '• . 

A. No. .. , 
-~·· ' ~: 

o. Did they tell you to QOJDe .. in l:leJ;"e ... ,in a court and 
... ~ .. 

to indicate that Mr.· l;toul.trie iw~s' w:ea~inq '..this blue vest? 

A. No, he ha<f th• veat Ori' th:'e: night-·:t seen him. 
• .. ·-· •, .·' i.,,;; / i,. ' I . . 

o. Did anybody in the Mott family tell ·you anything _ 

about lk:. Moultrie prior to you giving a statement to the 

detective? 

A. No. 

Q. And you• re sure, prior to that. evening·, that_ you 

never saw Mr~ Moultrie betore? 

A. No. ; ·' 

''; >-; 

And you're ·positive' ~at the ph~tc>graph that ;oa·. · 
_,,·, 

picked out from the array of . photqgr~phfl .. wee; ~ill., !•Ot.j i:lle. : . · 

person that. you saw that -"•ninq·o~·oola.-i•·'-'~•t ,.: ... 
,~ H • • ·, • , ·" ~· ',' ',' • • ··~. )> , 

. ~ '' ·~ : . , ' ' 

A. 
..... , 

Yea. 

o. AD4 while you were :'•~~·~!~~,:~~,'. ' 
were any aue)gea~iona ma411t f<?r·~ :tp ~-1~;;0-~· Pb~···-- . .' 

A. 

Mr. 
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Wilkerson - redirect 117 

12th at four o'clock, it's been marked ae State's 8'hib1t 

S-6. Do you remember when 

Before you look at this., do you remember Detective 

Thomas asking you, "Are you positive that you saw a gun in 
' ' . ~· ... ,.-;. -·"' 

•• ~ . '. - ., : ' ~ .-~·*:' 

the waist of the·man y~q.:a4•!" ·J>o .Y9~.r~Stpber what your· 

response was? 

A Yes, I'm not sure~ .. ,·· ., 

Q Okay. I, ask ·you··t.o r•f•Jr,t.o:~tt· t.~atement and 
1. •. '· •. _,.. ...... ···J' ' ·,1 .•. • 1 .. 

I'm referrinq to the se~ond paqe of what's been marked •• 

State's Exhibit s-6, question No. 13 by Deteetlve tfboma• 

and I'm asking you to read your response to youraelf to 

t:he question, "Are you.positive ~at you saw a gun in tbe 

waist of the man you saw?• "Dd i·want·you tO read your 

answer to yourself and tell me if that rafreahee ~s·· . 

.• < 

:ea. ADcl I'm gOing to ask yoUCdle <id!~~ af•ill• 8! > :,~':;1 
you positive that on that ft'iqht ,what ·yc,u .• ;.·:_:J ... ~ . · · ·\: ... ·· . · 

A 

. . "!-~~·. '::.t:'< . ~ '- . ' . 1 ~ 
wai•tban4 of Mr. Moultrie was, J.11 fa,i:~, •:·~·,,·,''..'. , '<: ,,; 

A Yea .• 

0 

.i .. ' ~ 



Wilkerson - redirect/Iia·rr.~li ;_ cu.r•c-~ 118 
'· . .. ~- t 

1 MS. FURLONG: No further questions, your Honor. 
' . : \ • • '?- • '~· '•' ,. 

2 THE COURT': Anyt:>hin9 ··further? 

3 MR. GONZALEZ: Nothinq further. 

4 THE COURT: All rtqh·t, you may step down. 

5 (Whereupon, Joseph Wilkerson exits.) 

6 THE COURT: All riqht, Ms. Purlong, anybody el•e? 

7 MS. FURLONG: Your Honor, at this time, the State 

s calls Ms. Harrell to the stand. 

9 THE C~UR'l': All right. 
).; 

10 MS. FURLONG: Pearl Harrell. 

11 (Whereupon, witneaa enters.) 

12 PE AR L ff A R R E L L, sworn. 

13 'l'RE COUR'l'a Please, be aeatec!. 

14 Good aftemo0n. 

15 Direct examination_, please •. -.· .. 

16 MS. PURLONG& '!'hank .y.,u,. yuar Benqr.· ' 
. ". .:··- .•. .. -: . '. ' ... · -· 

17 DI~~'l' 'BXAMIHA'l'ION BY MS. ~I' 
... · ... 

18 Q GOod afternoon, Ms~. Rarre,11 ... · 1•11 ··~·~:·to~~-:: 

19 

-, . ;:; · .. --. :. . ~., "·· - '.: ' 

you to keep your voice up so tb.•t eve~e ~t~':itb~ oh~'.·:o~_,.,} 
•• < - ' ...... - > ~;.: ~ ... • '-:.:: ;·>, ', -·~ ' . ':, : :: 

20 

21 

22 y~r 

23 A 

24 

• 

~; -
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Harrell - direct 119 
,\.' 

·, ~ ~ ~ ~ 

THE WITNESS: 'He was my brc>thex!-fn-law. 

2 Q Brother-ili-la111r1 okay •. 

3 And how is he your brother-in-law, can you give 

4 me the --

5 A My sister married his brother. 

6 Q Now, on September 10th, 1989, did you have 

7 occasion to see Victor Mott on that evening? 

8 A Yes. 

9 Q And where. did you see Victor Mott, where ~· .· 

10 you at the time that you saw. him? 

11 A On·Lyons Avenue. 

12 Q And could you approximate fo~ the Court. and the 

13 jury about what time ehat was? 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

26 

A It was about. aomethin' to ten. 

Q And where tJas Victor at the t• tbatyou aw 

bim? 

A When I aaw him, he waa · a~l\ding at tb'• car,. :talkin' 
. ,.,. '· 

,;_<··, . 

to thi• guy. 

Q And what 

at tbat time? . 

A 

car, 

the ·car. ·in the court~? :·. · ·', . ~'(:"< ~,, :'. ... \ )" . , · . , ~-'N 

Yea• 

·, 
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Harrell direct 120 
. '· .• 

1 0 Could yo~ point· .him' olit for .the _,ucord, please? 
f 

2 A 
•·.I 

3 0 Can you describe what he's wearinq for t.be record? 

4 A 'l'hat night? 

5 0 No, no, not that night. 

6 A Oh, he's wearing a black tie with a black and white 

7 shirt and black pants. 

8 'l'HE COORT1 All right. For the record, 

9 Mr. Gonzalez, it's Mr. Moultrie, thank you. 

10 MR. GONZALEZ• Yea, Judge, no objection. 

11 TBB COUR'.l'1 All right. 

12 Q Now, this gentleman that you saw, I belleve·yoa 

13 explained as forc8c! Vic=r to get into the car, . ·can You 

14 describe what you aaw actually,, saw· yourael':' . 

15 A ·well, Victor was comtn• from arwnd tttte -~~•r w.ii:h 

16 
' . ~ ,. 

17 Be was puah.t.n I Vic~r in Ce car. Vic~r went ~. 9~ . in . 

18 the front but he told -- made him get in t:ll• baeJt.• < 
19 0 could you hear any c~nv~~·ti0n be~ --~--

. . : ';.: (~- . . . . . ·_· '. ' . ;"~· .·· ·: ' 

20 MOul trie an4 VicU>r, at that .:thi.? . ·.· . -~· ~ . \ 

21 ·A Ho, •t ~•ally, but vtctor:.wa•: . . 
. .. 

22 
... 

23 0 

24 

.. 25 



Harrell - direct ,, ·· .. ,. 121 

A Just by him shovin •. Victor, ,y~ ,know.,· ::ntaJd.n' him get 
. i .. ' 

.. 
2 in the back. He was shovin' Victor into the back of the car. 

3 0 

4 observations about the vehicle? 

5 A Yes. 

6 0 And what observations did you make about the 

7 vehicle at that time? 
~'; 

8 A I saw it was a brown Oldsmobile and we qot the licen•• 

9 plate number. 

10 0 Okay. Bow did you know it was a bEOWD Oldamobile7 

11 A Because my father has an Oldsmobile similar to tbat. 

12 0 Now, you said you got the licenae plate number. 

13 waa that number communicated to anyone later on .in the 

14 eveninq? 

15 A Yea, it was communicated back to the Old.9'0bile. 

16 Q 

17 anybody that you had 9otten the -- ·, .. 

18 A Yeah. 

19 Q -- license plate number? 

20 A Yea, me and Iantbia had 9ot tb•· ;licenlle;plit.•·~~--::';· . 

21 •cauae abe had 

22 plate munber. .· . ,. · 
( ",, 

23 *· G01fu.:L•• • 
24 '· 

2& who ••• ~,C..•t with ~- ;at -~r: .. ~1:·.~,f;'. :0
·: ·~·[J<l~J~1: ! ·.1~,j} 

: ~ · . · . . . .. · . ~ ~.·'.·:: "J·;;·Il~~~rp: i;\:'. ~·~tf:j~r~··r;:),~t·:·:'.'.f r! 
. ~.' ·,, ."' ' 
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'l'HE WI'l'NBSS.,1 J;ant))ia~ 

THE COUR'l't Who took·:,the nWnber? '/ 

THE WITNESS I ; ' Ianthi~ wi'9te the.~.number 4own on 
... ' ..... 

a Pick-It ticket. 

the car. 

THE COURT: She wrote it down? 

THE WITNBSS1 Yes. 

THB COURT1 Who qave it to her? 

'l'~B WI'l'NBSS1 Well, we saw it and 9ot it off of 

'l'BB COUR'l'a No, no, what did you aee? 

'1'BB WI'l'NBSS1 I aaw t;he license plate number. 

'l'BB COUR'l'1 All riqht, next quest:ioa, 'pl•••· 
MS. PORLONG1 '!'hank you, Jud9•· 

. ~ .. 

14 BY MS. PURLONG1 

,, 

15 Q Row, do you remmt>er at some point in t!M bei119 

16 infom.4 that Viet.or . Mcitt was kill.ad?·. 

17 A Yes. . " 

18 

19 

20 

And do you . r.....,. •peaking t.o tbe:. off·iOd• ·. , '. . 
' ' . •. ' '' ; . ·• ,, ' ·~ ' .: '' ' . : ": 

abaa1: vha1: yau' ve jun 1:old ua ~y h, ~t , . .. ; ~~fl 
A Yea. .-. 

Q 

21 Q 

22 
.;> . ~>: . 

A Yea. 

23 Q 

24 ooa14 pb aioa11. 4tascribe t:Mi ... ,t#M't-' iJ8 .... ..,,. · rt+~~tt:;: 

Victor 
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Barrell - direct · 123 

A Yes. 
, .. 1 

2 Q And do yoµ .remember ~hat the ~89rip1:ion was? 

3 A Yes. 

4 Q 
'• 

Okay. Can you please tell the Court and the 

5 jury the description that you gave the police from i:be 

6 best of your recollection? 

7 A It was a brown cc>mplexion with curly hair. Be ha4 

8 a moustache and beard and he was, you know, heavyaet: wearin' 

9 some blue jeans. They was cut-up jeans with a tank toP 
10 shirt, ~ike T-shirt top. 

11 Q Was there anything else you r~ aboDt: bia 

12 . at that point in time? 

13 A No. 

14 0 Did you see whether .~·not ttiia iiadividual vaa 

15 " driviiaq the car or waa a paaaenger in the .car? 
.". ·:i' , .. , 

16 A Be w.a a: paaaenqer. 

17 Q 

18 

19 A No. 

20 Q .. ~' .... 

21 A 

22 Q 

24 in4ivi4ua1 

•'· . . 'i 
~. .: '.;i 

•"; ... .:l "'" 
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l • 18 ... 
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21 z .. .. 
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Barrell - direct 124 
_,, .· ... 

, .. :,,. 
0 And do ;yo~ i:~er "'1'at.ypur ~eaponae waa? 

.. . ~~ ' ' .~. ,, ' . 

A Yea. ·,-, .. 
·.; 

O And do yob. remelliber being" iuiked ff you could 

identify this femali~? Do·~~ ~~~~what .your reaponae 

was? 

A Yes. 

O And what waa your response? 

A No. 

Q Thank you. 

NtW, I'm qoing to show you what has been marltec! . 

for identification aa State's Bxhiblt 2A 1:bnugb l'·and alN, 

2G and I'm going to aak you to take a Jimaent :to look at th••• 
Photograph• and tell me if you•re •ble to 144dltlfy an' of 

them and if they've' ever been ahown to you before? 

(Whereupon, Witnea• revieva p!iot:ocJrapb,a. J .. ·. 

Q 

by a Detective rerrer? 

A Yes. 

·Aile!· were .}'OU·· :ible to :'4enti·1y tbe'indi•il•l· ·-.i ·\. · · 
' ' ., :·,:< ' . ' ,'., '.'. ~ ' '... ' : -, ' .' ·,;.·: \' :.-. ..,: ' 

YOU. aaw :Pu.bing Victor : .. i11to 'th. oat:?\ ···'.· . . ·,·:' .. ,; 

0 

, ~ ' ' . ' ', 
j ' • • • • • 

,;; ' . '? ::;:, ' . :,_·./~··:~··~~·:·;{!·f~'.~) 

. Clit: of ,t:ba~,~~·jr !~~~! :~.-.:.,, ...... ·· . 
A Yaa •.. 

'• Q 

A 
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Harrell - direct 125 

you could identify one(>~ ·thoae·ph.~te)qra'Pha? 
i. •, 

2 
... • 

~· 
A Yea. 

/' . -~ 

3 Q And from your memory~ \d,o:, ·y~ r,enMpther InveaUga~r 
J·' .. 1 

4 Ferrer asking you to do something to the photograph to 
- f°' ; 'i • ~.:-

) ... -,-~ f"··. . , . ,~ ! )0.. 

5 indicate that that was, in fact, the picture you bad 

6 selected? 

7 A Yes. 

8 Q And what did Investigator Perrer a•k you to c1o? 

9 A Take this number out of the pictures --

10 Q And did be aak you to do an)'thi119 to tile back! 

11 A - and sign it, •iqn my name on the baOk of it:. 

12 Q I'm going to ask you to mm over th• plcatre --

13 what'• Exhibit 8-G and aak you, doe• it bear your •icJnablret 

14 A Yea, it doea. 

15 Q And i• there a date on the ~ck of i:hat: 

18 photograph? 

17- A Yes. ....... 

18 Q 

19 A ... 

20 

21 A 

22 Q 'Thank YQU •. _ 

23 you picked out: of .th• , .;._ · . . 
".'. ',1' 

24 A Yu. ,.-

26 0 
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11 
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20 
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r.·. 

Harrell - direct 126 

A That's the one. 
• •ft i ' ,. 

Q And you• re sure that· ~is "18 ·\:ha·:lndiv14ual that 

you saw that evening? 

A Yes. 

0 
• ,,. ·. , ·' r ,., .. \· ..... ~ .... ~ .f .;. -

Now, after fdu 9eve a atai:ement'wb'ich has been 

marked as State's Exhibit s-1, I'm going to show t:hat to 

you for a minute and ask you it.you can identify thia 

exhibit1 is this your statement? 

A Yea, it is. 

Q And is ~our signature on both page• of tbe 

atat..aent.? 

A Yea. 

Q And when i• the statement. dated? 

A 9-11-89. 

Q And the atatement waa •tut.eel at what. ~,. 

A 

or --

" '' 

<'' <;. 

MS •. flJl\LOHG1 Ye8. · ,· ., 
, ' '" !1 : ~. 

TBB COUR'l'1 .··y011i~e·.n0t. b.at,ify~ ••.,:~::~~ 
.. J:Y 1 'fi:f8 ·YQU? 

ftBWI'l'NB881 ·aoe 

...... l'URLOl101 
, 'c ··\~,;1·1 .~. · 

'' tbi. ~~-: •.. •. '"'),.:. 
·.:-· r 

· TBl:::ic.f>vata 
• : ' .":.,.I: ,J > - • ' • •• "I • ~.~ 

,.· ·;,, 

• ; •• :; : ·~ - _· .,, '"~ ' :. ·, • +. 

··: 

:· ... : 

< 

.J 
. J 
.1 

·J .-' -:-~--,) 

'-;~ 

. ' . , 
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Harrell - direot 127 

1 Q All right. 

2 Now 
, .\ '·.~· 

3 THE COURT: Loo;iti~ •tit to refr~ah bar memory 
~. . ,. ~· 

4 is one thinq if she' 8 testify.inc;,' of. ·cc>urs*', it' a a . 

5 statement and refreshing the m~, is ~!)4' thing but not 
; ·• : ...... ; .. 

e testifying from it. 

7 0 Ma. Barrell, there's no doubt in your mind that 

8 th.t• is your statement? 

9 A It ia my statement. 

10 Q •.t any time sinoe staptember lOt:b of 1989., did 

11 anyone ever tell you to coma haze in court and 1:o give 

12 testimony t:ba,t: is not truthful? 

13 

14 

15 

18 

17 

18 

19 

20 

21 

22 

23 

24 

26 

A No. 

TD COOl'la 'l'hat . is . ·~~ '. t:rue? 

D·. GONZALBl1 ""149~~ objection. 

TBB COQ!t'l'1 That'• .:.·ciueaUon for .u. jucy.., tbat'• 

what they're'bere for, objecti~··u•taine4e 
• ' • ,> ·,·.-· • • ·,,, 

' ' ~' : ' 

-~ ., 
. ·-' 

anytbiftCJ contrary ~. "1'•~ you ~b~-4·· tb•t ~'ilt9h~J. ;;, :-.... 
. . . ' ' . , . ·: . : ; . ~.; ., ·-::~~'·1:; .:.,~ ' 

~: e~~~. ·, t..~ ~ ••.,~)~1:~~; .. i:'.~~!~X'.~!· .. : 
.;;.·., ... 

that 

".'.l. 
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Harrell - direct 128 

'l'HE COURT1 Not with this witness, wait until --

2 if anything, on :cx'~~s,· obj~~iob ;us·t~;~!l~:,. 
.:.· '. ~ ·- '~~. :.,..,. ·~- .. ~~,, .. 

3 MR. GONZALEZ1 Thank you, Judge. 

4 THE COORTi : -»bat'•• wt>y ,we have. •.:~jury, they're 

5 the searchers for tiuth. 
....... ••·• i;1"• ""': 

~ '·· ,/ -" 

6 BY MS. PURLONG1 

7 Q Ms. Harrell, the information contained in your 

8 statement -- is that statement what you actually observed 

9 that ev~ing of September 10th, 1989? 

10 A Yes. 

11 THE COURT1 'l'be document, that'• not in ev14ence, · 

12 objection sustained. "': 

13 MS .. l'URLONG1 Judge, I dic!n't -- I 4on 1 t UD4er•tan4 

14 the objection, Ju4qe. 

15 ftB COORT1 You'r• ••k'i;nq her a);»out a d~t 
-~ . ,. 

16 that's not here. 

17 MS. PlJRLONG1 Ju4ge, ' it... -

THE COUR'J.'1 Sh•' 8 .· 'tea1:ifyin9 in ,;~nt. 't;»if .: .tb·i-.:.;·: .• 
I • : ·• : • . " •• ·. - . ' ·' ·· .•• ,__. 

18 

jury, objection au·ataine4, next· ·qu•sti<),fi.· ·.: · 
',, I ' .! i•· ; . . 

19 

20 

21 

22· 

23 

24· 

26 
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Harrell - cross 129 

Q Ms. Harrell, qood afternoon. 

You told us that you're related t:o the decea.Dt, 
.. , . 

: ;' '" 
correct, Mr. Mott? :· · ~ .• 1. ,_. 

A Yes. 

Q 

A Yea. 

Q 

A Yes. 

0 

•.-! '1.;..'. 

4. ' .~· "'r.·1' 
t ~,._- ,. 

• ' .;· ::" ~'!-

And he• a ·your brl>t118r-in.i11aw? ':: · ' -· ~ 

. , '• 

And you know the Mott fami~y well? 

10 correct? 

11 A .Yes,.. 

12 Q 

13 Yea. 

14 Q And Tykeaba Mott? 

15 A Yes. 
. .. 

18 Q And Richard Mot.t7 

17 A Yea. ::,:. ;.: 
' . 

e '-•·.' • 

18 And fo~ hCJV,.10,nq have. ··Y.i ... Jmc:Nri or.·~t~,'~~-.·-,-~'.~ ... ·~· 
·, •' 

Q 

19 Victor Mott?. 

20 A 

21 

23 

'24 A Yea. ' 

25 Q' 

'·.·,, 
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Harrell - cross 130 

with Ms. Mott sittinq down on Lyons Avenue? 

A Yea. 

Q 

few beers, drinking at the time? 

A Yea. 

Q 

Mr. Mott into the car? 

A Yes. 

Q Now, before -- strike that. 

I think y0u indicated that you aav t.hem walkilMJ 

out from the back? 

A Prom around the corner. 

Q Prom around the corner?. 

A Yeah. 

Q Now, when ~ey were walking fZ. <arou.nd the. 

corner, wa• Mr. Moultrie puli~iQ9'V1ct:pr ~~~ ~1:..~117 . 

A 
· .. ,' -

'l'bey was comin • . around the~ ... ta.Jeth•;• 
. . ' . ' . . '· .~ . :. ·, 

','.Tl 

·: · . .' .... ·-. 

. .•- . \.;~ 

a They ._.. :tu•t •+kuv; ~~~:~·,,~:~~~1\:.; , · ·: . . > .. : :· .... 

A Yeab, but wer&'·v1ctor got ~"the.·;~~~··.~~i,~8·.i ... )i··.·:\>:· 

Q 

····A 

.... :..:.._~ .. 
a.~;,· 

'')·,··.•' ;:. :· 

· ·/ .:iot·,;·••,·f·/)::.\f'" · 
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Harrell - cross 131 

A As they was walkin', no. 

0 Now, the only time, accordinq to -- is it your 

testimony that y~u saw a,pttab:inq.,.f:nd .g:rabJ:>.iJlCJ when Mr. Mott 
' 

and Mr. Moultrie qot tb the bar1· ;. 

A Yes. 

0 Correct? 

'~; 

I ,---/Ji 

.. :-r 

Now, when(~ madeth'ese obse~~tions, lanthia 

e Mott was riqht there with you? 

9 A Yes. 

10 Q All right. Was there anythinq in the way of 

11 Ianthia Mott? 

12 MS. PURLONG1 Objection, your Honor. 

13 MR. GONZALBZ1 Judqe --

14 'l'BB COUR'l't Let him finish. Waa there anythinCJ 

15 in the way? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

26 

Q Between M.•· Mott and where Mr. MoaU:r1e an4 · 

Viator MOtt were standinq th•twoul4 get in.her. wayt 

'l'BB COURT• Don't anewer. 

... ... 
'.:, 

.· . 
; 

Yea, what•a the obj~ion? 
~."-' 

'. :( \ 

, . •.·· 
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Harrell - cross 132 

THE COOR'l': Was there anything in the way aa 

2 far as this witness is concerned? 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

MR. GONZALEZ: Correct, Judge. . 
·~ ··It i ,· , , , .. ' {I'·.., • · .,· 

' ~ . • -'- ' ~ _... ' ' • . ,._~ l . . 

THE COQR~• Yea,; 8,fl· .t~ .llJyl,)ody ;else, 
-·. • ,, ··~;.-·· - •• ·!~ - • ~ i 

objection 

sustained. '" 
: :•-• ..J 
;'·. 

'~ ; .... ~-

BY MR. GONZALEZ a · .~· ~ .. " ,_, I ·. ;-._ . --~ 

Q In othe.r words, Ma. Mott, Ianthia Mott, waa'. ri,9bt 

there with you? 

A Yes. 

Q And she was just as close to the car aa y0u ¥ere? 

A Yea. 

Q correct? 

·1 
·~ 

·j 
J 

:.-;1 

. ;j .. J 
1 
J 
J 
I 

14 But you saw puahi1i9 and CJrabbing f:»f .•• Motif 

15 into the car? 

l ., 

18 

17 

18 

19 

20 

21 

22 

23 

24 

2& 

A 

Q All riqht. 

tell Mr. 

. Nair, :i: thilll< you tal.4 ua .tiha~· ,aa·1i-. Jii',; ~- ,' .Yj.; 
Mott to get in. tbe ,baQk ·aea~7 '... :~··~"tJ 

A Yea. <:<~}:f' 

A 

;·_ 

Q Now, you c~ld h .. r ~··•: ~~ori'~~~'.··:('. .. ·· 
·T·.''.~~;/~ 

Q 

,)· ~·· dj,d ·~> ... ~ ':· 
No.?:·,, 

;-ii.<!" 
1:, 
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Barrell - cross 133 

0 No gun? 

A No. 

MR. GONZALEZ• No further questions, thank you. 

MS. FURLONG1 

(Whereupon, Pearl Barrell exits.) 

MS. FORLONGs Your Honor. my next w~t:neaa, ·a• 

you're aware, ia Detective Thomas who's in Judge ·perrett:i'• 

court. 

ftB COUR'l'a Give htm·a call, let·•.a find out if 

he's available. 

MS. PURLONG1 'thank you; your Bon0r •. 

J 

···~ 1 

j 
:1 
' 

(Pau•e) 
''.~ >:-~.. :~ 1 

M8. PORLOR01 Your Honor; it.is.ta,·~~-~-· ; 

h•'• ju•t: tinteinv hill t:e•t:'-Y 'ue h.O•ii ~ ;, .. ~~c~i'. . .·· j 

down. - COUK'l• All ri9ht:w. · 1111Y· aaa~ki ~. ~- .' < .. ' \~ 
j11Ey 11> fol: about: five . IBill~~ ·'* .... ~ ~ ~ '~:;;/~ .... · .. t'~ 
If it wili be any longer, 1•.11 -oait:·~··out·,:l'aate'i:':iaa:·;.t'''r·.<;?. ' · · 

9

eat

1

-· Do ... 0~. u~~ .. · ~·· ,;>~~.:~ilf ,::~\:1W~i~~1~ tf i~ 
an tan •f•· tile laattit.~·;1•~"/ ... t;~ioot.tll: ·. ' . '., 1~.:~:r.:· 
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Thomas - direct 134 

THE COORT1 All riqht. I will make a call to 

2 see how lonq they will be ao keep everyone here. 

3 (Whereupon, Court in short rec•••·> 

4 

5 

6 '!BE COURT.a .. Well, o,t~t~"'~ ""°"~ I think .... 
- . ~- "·· . ·-. ~~ .r : - ~ ... ·.· .\ ~ -. J _:r., 1' 

1 up here. · .. · · J ·· • ·' • : "J 1 <;~ 

8 

9 

10 

11 

12 

13 

14 

15 

18 

17 

18 

19 

20 

21 

~2 

23 

24 

MS. FU~()'MG1I· i: ••. ·Gan ~--····..tu••· ~ .• ,.. .:' '• I ·._ -..;: ~ ' } i ~ :·. ;.~ j f\ ~ ... 

THE COURT• I think be was.on the wiueaa obaiio; 

let him resume there and then w~ can bring th• jUJ7 oa~ 

(Whereupon, Detective .Will,~ 'l'llalla• ...... 
,. 

tbe wiueas aund.) 

2i3S p.m. 

·(Whereupe,n, the· foli0win9. ta)celi ,1~4!1•,:~-~<,. 
.. ,.. . .· .. ;:·,:·' 

pre•ence of the jury.) 
' .. 

have our 14 jurors, thank you. 
~ t . 

Detective· 'l'bamaa; •• :.~.: ~~~j~~'.· i~~~:;:i#~~· · 
• ' . i:· .•. .; .:: ?-

under oath from yetiter4aY. ·, ·· '. : !..'. · . .· . · -:· · .. ':! >'. 
'' :,: .: .' ·,' •.·· _:; ; . ·.:··,_:·,:~ ~~' - ' ' - \ 

'. ; ,· .: . ·,!. •·. -~-~·, .. ;::· ~~-" ·~ - . ' ' "._ 
,.,, ~;... - • 1 ·~· ••• ~ • • ' • ·:: ._:/ ~. 

'l'BB COUR~t·. 

: .... ' ;·:·>.·.:·· ... ~.>.:: ... . · ~. ..: ···.i.·>;.f"._,, ·•;· .. • · :ve:1•'.r:,a·;,o. 

,; . ' . (;ii~~il~~j~t~i~~~~~1~~l.t'~~~ 
'-<~>~~ 
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Thomas - direct 135 

1 of a qroup of photoqrapha I've already shown you of the 

2 crime scene and I'm qoinq to ask you to look at theae 1:hat 

3 have been marked as State's Exhibit s-33A throuqh B. 

4 (Whereupon, witness reviews phot:oqr~pbe.) 

5 

6 

7 

8 

9 

10 

11 

Q Now, Detective# I'm qoinCJ ~ ••k.~}rou to·· deecribe 
' . . ,. ; ; . 

in detail to the'' coU:rt' a~d -~e 'ju,;y the' phYiical ·~ZOuncliD.; 

of where the body ~as ~~h4 '. o~ /S.'!J'i~~~. £~t:b, '19.tt? 
l·.. . \•J •,> ·.,,'. '·r,,,.11" ~-/ ~~ .'· /#_, ·. ~-. . .• ··.:•"" ~-.,~· ~ 

MR. GONZALEZ I Jud9e., objection. 

Read that question back, plaaee. 

Q Detective, I'm 9oin9 to ask you to pbyelca11y 

12 describe the ar- of where tbe body vaa foand and the 

13 aurroundinga? 

14 'l'llB COUR'l'a Objection? 

15 MR. GONIALBZ1 It was' dona ye•~Y•. 

16 'l'llE COUR'1'1 

17 

18 yaetard.ay on direct. 
- "!· .. 

19 

20 

21 

22 

23 

24 

25 
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Thomas - direct 136 

did you retrieve any evidence? 

2 A Yea. 

3 Q And could you please tell the Court and jury 

4 what evidence you retrieved at that location? 

5 Two spent sh.ell. casing.a,. 
. ' . ' ... 

A 

6 
• . ,, '·" ' : ? ·~ . - c. . . ./ : .-: 

o And at. tile time. t.riat. ·~you zie.~riav~ the apent 

7 

8 

shell caainqs, in ~eonjunct._lon·.w~th 11:1\e'exJi,~lta that I 
·:. ;- . • ~. . , . ~ . 1-' . '·. i : ._., --, 

!" I '- ~; '( "-!) •• , '~ •· • ,. • l,., 'J 'JJ 

just showed you, the photographs, are those shell ca•inCJ• 

10 A Yea. 

11 0 could you please look throu9b that 9ro.aplng of 

12 pbotoqrapha and select the pbotoqraph that depict• t:be 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

shell casing•? 

A 3381 33B -- P. 

Q Now, 338 and 331', t:he pictures of the .8bel1 

caain9a in thoae photoqrapba, ·~··.those. ahe11. caaing. in 

the location of where they were when. y0u adi,,.S. :c:)Ja ·i:he . 
' .. " ~ .... 

;, .,. .. 

ecene? 

A Yea. 

Q 

A .No. 

Q 

A 

,-,·, 
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Thomas - direct 137 

you removed them from the scene? 

2 A They were marked and put into evidence alon9 with the 

3 other items. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2& 

0 Detective, I'm now goinq to show you what'• been 

marked as State's EXhibit s-20 for Identification and can 

you tell me if yqu ·~an· i~~i~y :'~h~•···~ifo:,.,objecta and what 
: ~ . ·•. : . ' . . ~· {' .. •, 

· .. -. ·j 

they are? 

A 

0 And were.. ~ey,) ~µ~~.tt~ .. q1' .. y~q. -~~to evidence? 
~ ' ·.~Y ' '- _, -·! --,·~ t t ... , .~ :: "·-i. 

A Yes. 

0 In addition to t.he shell caein9a that you foun4, 

414 you find anythiDCJ else in. t:bat area where the boc!y was 

located? 

A Just i:he victim'• hat. 

0 And was that item also put into evidence~ · 

A Yes. 

Q 

Exhibit s-10 for Ident:lfication • 

is and how you found it? 
': < 

A It's the victia'•· hat, lt va• iayinq._~n.~e -~~-- . 
,.·:>, ·;,_.:·,-_' ... -

.· .. ,., 

near the body• · ·.·.· i\, ; .. '. ... ,. .. · .. 
• '• ' .. " ' ' .... !: .. ' : •. ' /' _:··~·.'._;, '>~.·.;;-.';;{:.:<'',···!.:.~:::.:·'.~.>~ ·. 

Q Now, a9•in, 1 1
• ~i.!'9'. ·~.-:~·•JC· ~;:.:-:~.::"t¥.'al. .. ,•~: .~:.:· x_;~-;;: J: >'; 

' I 
1 

l' •I •\1,f .,,'-..-,/',,·~<:·:.~,.~,\~~~\':tJ?~,~;:' ;_~·· ·,~\ ,::~~'\~ '!,,':;·':/ ,:,.,,.I 

th••• pbot09i;ap?i• a~: ln.4~.ca.~··;~-~~ o.~·:;;-}··~··":": .. jl:::~.\, .. : .. '. 
pori:raye4 t~···any'".:of,:~:~ •• -.~~~~L~,.-:,i~:·:~-;~ .. ;-~;:.\~~~··~~-:\!~'~:~:·:_: 

•'I• I ,;'~··~·.~~~~:\;•I• ., ,~r ,• ", •~t' • '" 1'r-•'• .' 1 '1.'-1.tt,t' ... ) ~{ 

one•? 
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Thomas - direct 138 

(Whereupon, witness reviews photoqrapha.) 

2 A It's portrayed in two photoqrapha, S-338 and 33G. 

3 Q Thank you, Detective. 

4 Now, after the evidence was collecte4 from that 

5 location, what was the next thing you did, yourself? 

6 

7 

A we removed ~·victim''• wall"i't to~; *cJentification 
. - .. - ;: ,. f' 

. ',• ·.• '· . ,..., ~ ~-. -~" ~.. ;• { .j. ··~ 
purposes and went to notify tile !Dily·. " · 

8 
• ' I :-'.? )~-~ . l r ·i' • ·, •'; • ., '\t 

Q Detective, .I'm. ne:nr::,h9,d.•c1 )'Ou tdiat'• been -rk..S 
' ''· ~~ ·•. ~-' 't •... ' . ,, •. "\1 ~ -~· 

9 as State's Bxhibit S-14 for Identification. I'm going to 

10 

11 identify that exhibit? 

12 (Whereupon, witneaa reviews exhibit.) 

13 A '!'he victim'• wallet. 

14 Q And did you also autlllit t:hat on your propeny in 

15 evidence abeet? 

16 A Yea. 

17 Q Row, once y~ 1-~ tbe identity of t:he:dct.i.~· 

18 what ., •• t:he next thing that y0u 41~:? 

19 A We went ~ ~-· a~aa 9iven on Ilia -l.f;er•a_ .lies ... ~ 

20 o And once you ~,.lne4 the •4,cl~•'~:l-~at:· 4IA·· ~ · 
21 dotd.th ·th• address? 

. : ': ',,· .. 

>~ 

22 

23 

24 

25. 

A We went to tba~ looa~ion. . ::.:,~~ 

414 ,: ;: ::, ,W ardv.4 at ~'.~~":~1~{~:~~ ~.I 
.... ·~.r ...... • >,::~II-. ··(a'-U.~i.:d:i}' ~ ;;"''--~~ 

A .. ' '. . ' a . . . ? ' ~t''i'~~~}~,·ttti;t,f if~i": ii~(, ·~~ ;~\\j 
~. 
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Thom.as - direct 139 

Q Now, Detective, did you also log in, physical 

2 pieces of clothing that were the victim's? 

3 A Yes. 

4 Q Now, I'm now showing you what's been marked as 

5 State's Exhibit S-9. I'm qoinq to ask you to open it and 

6 tell me if you can.identifYc ~hat'$ contained in this bag? 

7 

8 

9 

10 

11 

12 

13 

14 

15 

18 

17 

18 

19 

20 

21 

22 

23 

24 

25 . 

(Whereupon, vi'tnes11. · reviews eXhib~ t. ) .· 

A It• s the pants· of the vic;t1?1'• i 

Q And was that 10q~ed .~nd tiac;ig~'"'bj yourself for 

identification on ·y~;. p~ty .. 'tn ~viden~. sheet? 

A Yes, it was. 

Q Now, in addition to .that, I'm showing you what'• 

been marked as State'• Bxhiblt s-13 and I'm asking you lf 

you can identify that for the recor4? 

A 'l'be plaid shiZ't of the victim. 

Q Now, Detective, I'm 9oillCJ to aak YoU to -- fzam 

your knowledge, Deactive, waa.there any evi4ence of ballet: 

penetrations on the victim's shirt? 

MR. GONIALBl1 Judge, my only objeation la 1:1ae 

characterization· of" ev·idence ·and th• word "•~· • .I 
·,·, 
. . ~ .. . . ' 

think that's aometl\1ri9 that baa·~·. b• de-~ 1'7 ··i"u. · • 
•,' .• - . " . . - ''" . .' -,. '.·-. - .,_ 

:;,~-

.... objeol:ion ia to tme ·nature~,. ... t...;,.,·:······., · ..• · : ... ;-::; ·.{· .:- _, 
-~· 4, , • ., •' 

• J 



Thomas - direct 140 

THE COURT: They may not be, they may be, 'that•a --

2 recall when I referred that to you, ladies and gentlemen? 

3 THE JURY1 Yes. 

4 THE COUR'l'1 You'll hear about things that may be 

5 marked but you may not have them in evidence because they 

6 served ita purpose, they were exhibits. That'• what ve 

7 have1 so, at thia poin~i ·~-.j'•r1(bnl1', '.~'B;ita ao it'• not: 
~ 

.• ' ...... t. 

·~ 'N;:,; t 

8 in evidence. Is that clear? 
,.'\· 

9 'l'BB JORY·a ' . 

. / ; ·-

Yea •.. -- ·~ .... 

.', /' 

"f :~ i.. ! ~~ 

10 'l'BB COURT1 Thank you. 
l•. !J ', -.;. • . .,,,. ,~-- '/... "' • '•§.•.... . ' ~ .; t•'•. 
i .• ' .-•/ ( ·-~ "r" ., • ' "' .' ~ "o,•',r 

11 BY MS. PURLONG1 

12 Q Detective, did you make any physical obaervatiOQa 

15 A Yea. 

16 Q And what observaUona die! you ·make abo'1t ~· 

17 victim'• clothing? 

18 A 'l!ley appeared ~ have ·holes in the froi'lta.·of .. th: .... -,:, 

19 

20 

21 

0 

clotbincJ7 

A BloocSy. 

22 Q 

24 ·A. 

25 O· 

·. :· ,;,>!·.'. .. .. , 

·<;: .. 't 
:· ... : 

., . . ~: "'' 

·. '·"" 
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Thomas - direct 141 

1 blood when you arrived on the scene, what you saw? 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

A There was 

Q From your training and experience? 

A There was quite a bit of blood. 

O Now, did there cane a point in time where the 

victim was removed from the scene? 

A Yea. 
I , . 

o And wh~r• wai ·the vlottm taken?> . '. 

Taken to the Cotluty.ifoque. . ' { "' 
A 

,' .. .. •. --·· .· ... , ' ...... f 
Q And did you 90 to the morgue at that point in 

time? 

A Ho. 

Q After you vent to the lcca,t:ion, I believe the 

other day we ran t:hrougb the t'.eat~y of ~~ up t:o th• 

p>int where you were already· in P1ainfi•l4·. 

A Yea • 

Q Am X correct? 

At 1:he time that -·yqu arrive.I -~ 'lailtti.al.4:i -414 ·. 
• '(, ,,:; I 

. . ' 
in Plainfield as far aa. 9oinq to ~~Y ~--~; :)••7 

A I went to 1433 wi.11.veri 

23 Q 

24 A 

2S 

'£ 

·- '1 
' ~ - ;l 

, ~'~ 

.-'I 
,_ 

·'~ - - ',•:~ 
_, 

·i 
' ·"i 
"· i 

' 



Thomas - direct 142 

O And did you, at any time, indicate to Kathy 

2 Woods' mother why you were there? 

3 A We told her we wanted to talk to her. 

4 0 Did you identify yourselves as police officers? 

5 A Yes. 

6 Q And did Ms. Wooda' mother accompany you next 

1 door? 

8 A Yes, she went to the back door and knocked on t:.he 

9 back door of the location. 

10 Q And when you -- did ,you make any announcement at 

11 the time that. y=u were at Ma. WOods' door? 

12 

13 

14 

15 

16 

17 

18 

A Well, ahe was talkin' to her dauqbter. BV14ent1y, 

the daughter was on the second floor an4 she waa telling 

ber the poliae vanbad to talk tober. 

MR. GONZALBZ• SUik.e that. 

'1'BB COURT1 Yea7 

MR. GONIALBl1 Judge, nothing, .Juage. 

Q And how long would you apprmcimate did it ·.take~ ·•' 

19 for Ma. WOods to actually caae to .th• 4oor fmaa ·th• t. 
20 that her mother not.if ied her ~.at you ¥.re tb•r.e7 

A Before she knocked OD the door 1 . she cllll:.S · neat•'. .... 
. . , ·~ ~ l • \ ' • • '\ ;, 

21 

22 

23 

24 

25 



Thomas - direct 143 

door, how she looked, what ahe was wearinq? 

2 A Yes. 

3 0 And what were those observations, Detective? 

4 A She was in niqht clothes. 

5 Q And how about her emotional state, 4i4 you make 

6 any observations about that? 

7 A Well, she acted a little anqry aa if we were 4isturbin9 

8 her for somethinq. 

9 0 Did you make any other observations? 

10 A Not really. At that tiae, no. 

11 Q Now, if you can rmiember, what waa t:he firat 

12 thing you aai4 to Ma. 1f004• at the time that you apoke --

" 
13 th• initial time you spoke t:o her? Di4 you •plain to ber 

14 why you were there? 

15 A I told her we were police officers, t:hat V. ..re 

18 looking for Derek Moultrie. 

17 ,·.' 
; Q An4 414 You indicate to her why? 

18 A i: c!on • t know if we tol4 her at. that. point, but. . wbea ·. 
' . ' -. - ,' '· ~ 

she CJave ua an answer we to14 her what the :aitu*ti:ion Wa• ··. .. '·l 
• ' I ' ~+' '.: • ' '":" ; ., ; °' ~ 

, ;, -·. , . ... .. - .. ": , ·:.,._··-,~. - ·-:;, , ·_ ,::~\~Lr~~ 
and why W. were lookinCJ for him and that her ca~".,t:Jlat:~··••· · · : . . ::z 

parbd in .t:be dd,,,..,,•y bad i;..,; id~~l~• . , ; i ',;'{iJ 

Q . ~ at wb&t pQ~t ~ 2';i 4i4\~,t~it!:~;~~\:r:t0htt~i 
Derek MOUlyle waa, in fac~,, at· t:.ha~ :~e•l4 .. ce:' , .. ''.';:.:,6:~:i·/~~i. ':., (·:.:"'. .''\·:~~-

19 

20 

21 

22 

23 

24 

25 
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Thomas - direct 144 

didn't know where he was at. We told her she would be 

2 taken to police headquarters and that her car would be 

3 towed and when she found this to be a fact, she told us 

4 that he was hiding in the ceiling. 

5 Q And how long would you say this conversation; 

6 with Kathy Woods took before she actually told you aboUt 

7 Mr. Moultrie hiding in the attic? 

8 A Ten to fifteen minutes. 

9 Q And not to go into it, I believe yesterday 7011 

10 went into t.lae testimony about th~ . apprehension in t..'ie attic · 

11 but I did want to aak you one specific question~ 

12 What was Mr. Moultrie wearing at the tillle he came 

13 out of tbe attic? 

14 A Be had on a bathrobe and. ·underpants. .; 

15 Q 

18 to Mr. Moultrie why you want-4.him?. 

17 A 

18 beinCJ a4v:Laed that he was beii)g arr-'•t..S. 
• • ' ' ' - ~ J '• • • 

19 Q And did Mr. M0111tr19: ... ~•::•ny ·~~~t~~~'.·~-~~(; 
"·:' 

20 t1-? 

21 

22 

23 

24 

21 
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Thomas - direct 145 

A Be changed the conversation to somethill9 in the past 

and he was discussing it wi·th the Plainfield police officer. 

I didn't hold a discussion with him anymore. 

0 Now, to the best of your recollection up to thi• 

5 present time, has Mr. Moultrie indicated anything to you? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

18 

17 

18 

19 

20 

21 

22 

23 

24 

25. 

A No, he hadn't. 

MR. GONIALBZI Judge, objection. 

THE COURT I suataine.d. 

Q Nrnt, Detective, did there.come a point in time 

where Mr. Moultrie was transported to tbe·s-.rk.llolalcl4e 

Unit? 

A Yea. 

Q And to your knowledge, 414 anyt:blng unuaual bappen 

when Mr. Moultrie vaa in the Newark Ranic14• Ulllt:7 
. ,-., 

A Yea • 

Q Cool.4 you please tell the:'~ aacl tlae jay •t:· :, 
happened? 

. . 

A Saaaetime during the c0ur••· Qf. h? ~· ••' • ., .. ~ .... : · 

bi• 

A 

Q 

• r, ~ .. ~1 !.>·/,. 
':~ '- : 

. "~ >:(~:~~~~iF.· 

.j 

•. A 
' ' 



2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 . .. 
"' .. 16 .. 
• • 17 0 .. 
I .. • 18 I? • 
-! z 
,.; 19 .. • 
~ .. • 
6 20 
u .. 
c .. 

21 z 
w .. 

22 

23 

24 

26 

Thomas - direct 146 

Q Could you please tell the Court and the jury 

what documents you prepared? 

A I put a teletype out for an escape, an 802, a4viaing 

the district that an escape had been made. 

o '1'o the best of your recollection, Detective, 

do you remember at what time Mr. Moultrie waa apprehended 

after his escape? 

A I don't know the benefit of t:hat: report, t wasn't 

present when he was apprehended. 

Q Could you please explain to the Court and jury· 

what information is contained in tbe teletype wben it'• 

aent out? 

A ·cc number, which ia the caae number of d\e lna14ea~ 

itself, a physical deacript.ion of th• aaapeot: la qaeat:iaB 

'. 

and probably claa•ifiaat:Lonof hia fin9erpr1nta • 

Q And to your -• to th~ beat of -~ lmawlqe, .. 

do you know where Mr. Moultri•.vaa appreben4e4? . 

A In Paaaaic. 

Q And were you pree~t'. When he;wa•'•w~eti-49.'l' 
' . • • ' l 

A No, ! vaan•t. '·' .· 

~ 
._:l . l 
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o Detective, I'm now showing you what's been markecl 

as State's Exhibit S-41. Can you identify that report. for 

the record? 

A It's an incident report made on September 11th, 1 89, 

at 1345. 

Q And --

THE COURT& Would you translate that. ndl'itary 

time for the benef i~ of the jury? 

Q 

'l'BB WI'l'NBSS& That's 1145 in the afternoon. 

TllB COURT1 1145 p.m,? 

TB:i WI'1'NB8Sa Yes. 

And waa that report prepared by yourself? 

-, 

' 
-~ 

i 
A Yes, it waa. 1 

. ', '' ' ' . ·;. ,.· .. :.l 
Q And what doea that report c!ocument., ~-Uw7 .• ··::''.'' 

,. . " ... · · .. 

An •acclP• from 22 Pranklin Street., R~~i~- ~,., -'.'. ·· ] 

118, PDllLORGa Y<Nr --• l'4 lA*;~ ~f .,;.;;;~·\ , ,.;i 
exhibit. t.o be markect State'• acid.bit' ·t•43A ·UACt,\B'~i .l~'••;\t·;.··):~~·: • 

A 

. (Whereupon,· 

I4entification.) .~} , . ··Y·, . . ·: 
,' i.': ," ·~ ·; '.~ , ~ r ' 1 

24 taeritt.s.~y ;•o•• . ..,Ullin•; for. M~f·<· .... ,.,,,. ,. ,, ·;1>.':r"·' . ,\;,tN 

26···~ >, ~f 
~-1./,·:· '" 
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'l'homaa - direct 148 

teletype. 

2 Q And are those reports prepared by you to obtain 

3 the teletype, Detective? 

4 A Yes. 

5 0 And could you please indicate to the jury what 

6 information those contain? 

7 MR. GONZALEZt Judge, Judge, objection. Could 

8 I see you at sidebar? 

9 THE COORT1 Ia this in reference to --

10 MR. GONZALEZ1 The report.a. 

u 'l'RE COURT• the reports •• to the escape? 

12 MR. GONZALBZt Well, as t.o the content:• of --

13 if I qet the number, I'll --

14 TBB COOR'l'1 Why not take a look at: it:, please. 

15 (Pause) 

18 MR. GONZALBZ 1 As to the contenu of bo.tb repOrt.a. 

17 TBB COORT1 Yea. 

18 MR. GONZALBZ1' Judge --
' ' 

19 '.rllB COOR'l't Well, it'• belnt) 1ark~ .. ly •• aD 

20 exhibit. 

21 Ila. GONZALll1 
I 

Right, but I think, .b.1 a ........ .,._, ·. 
• - . ' • ''<, ~'"' - "' > .. -. -,. . . ':. , ' 

22 · ''*I COUR'1'1 

23 

··I- ,' 
,'.:'{ ·."" . ./-l'' 

.BY' MS·~·:.:~,~·-:.:~ .'· ·, · 

24 

26 

okay. ·,-·-
·, '·. 
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Thomas • direct/cross 149 

0 Detective, could you please explain to the Court. 

and jury why those reports are prepared? 

MR. GONZALEZ& Okay. 

A These are prepared because they qo throuqh the ot:her 

police departments in the event Mr. Moultrie is arrested 

anywhere else, that he has a record for escape and to be 

held for Newark authorities. 

O And did th~t also include the teletype that 9oe• 

out? 

A Yes. 

MS. 1'1URLONG1 I have. no further questions of this 

witness. 

'rBB COUR'l'c Croaa-mcamine? 

CROSS•EXAMXNATIOlf BY MR. GONIALBZc 

Q Officer '1'homaa, 9oo4. afternoon. 

A Goo4 afternoon. 

... 
evenin9, cor~ect? .. " 

A Yea. 
·,··: '• 

. ' 

o ···~ ·i1* ~14 .y(m ~·t· she ha4 9P~~·~~ a.-14.:~•·· 

,'"\, ." 

put in?· 
,; .:>·::,·.: .• 

A 

· nUillber • 

·f' ,, 

. · ~,':;';~~~\ill~~~;;'!: .• •. 
'; ·;';·: ';•., 

... ,;;i:.·::·. (: ,{~ r;:··? f··,. /'I tt 
; .: //. i "'" )· \ , .. ~.' ' t 'l ' lit,• i f." 

·- ··'. . .. : 
1 

::. }·: ·*:2j;·:\tt·t:: .. ~1;ir~:< 1?t~~~f,ijiM;i,J,i~il~i~Ar}'~tf~ 

\ 
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Thomas - cross 150 

But then isn •t · it a f~dt. tha\t. .: Ilinthia Mott gave 

2 that number to Tykesha Mott? 

3 A Yes, and she gave it to us. 

4 0 And she was the person that qave it to you, 

5 correct? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

26 

A Yes. 

0 And baaed on the information given to you by 

Tykesha Mott, the license plate number, did you ch.C,k t.bat 

out? 

A Yes. 

Q And it came out as 1*• plate number of Kathy 

Woods? 

A Corr.at. 

Q And also when you checktld it out, 1"U got tb• 
""'· ' .. ' . 

infonation that Me •. Kathy 1foo4• liftd in Plainfield? · 

A '.l'bat'a correct. 

correct? 

'' 

fact that you had thia info~tl• ~at .it wq, i&-7 .... i.• 

car ~at waa identified in ~- .·t:a~~ "Of ~ .. ~"::~~~~;·\ :_.,.· ::,
1 

·. r, 

A 

car? 

Q I~_ other-~·· 

., 

• 1· 

Q .... Ai~> rl;ht:i:. 
· .. ~ 

. 1· i.J.:; } t~': ~ . < : 'Y; 
' ... .!.''" ,.· ..... .f 

. . . l, 'L ; "' "ey.!'' 

~ ;, ' ', • " ,.- ,· '.. :· ' •• • ; ~ • > < 

..• ,.,· 

':;.: i ~· (~·· .• :> .: 



Thomas - cross 151 

that it was Ms. Kathy Woods who was driviJKJ that car? 
~ .. ~ ~' 

2 A At the time, we received information it was a female 

3 driving it and she hadn't.been identified. 

4 0 But when you checked the license plate, you found 

5 out that the license plate belonged to Kathy Woods, correct? 

6 A Kathy Woods, correct. 

7 Q And you had received information that it was a 

8 female who was driving the car? 

9 A 'l'hat:•a correct. 

10 Q All riqht. And based on that infonuation, you 

11 went to 1433, I believe it is, Willever Street? :j 

12 A 'l'bat•a correct. j 
13 Q :In Plainfield and th.at'• the home of Kat:hy 1fooda? ' i 

1 
14 A 'l'bat'• correct. ~ 
15 Q Nov, when you went to 1433 Willever SU'eet, you , 

16 spoke to Kathy Wooda, correct? 

17 A I •poke to her a>ther. 

18 Q 

19 A 

20 Q 

21 were there, oorrectt 
22 A '.ltaat'• oofteot. 
23 

Q 
,'':··· '' 

24 

' .. , 
, -\ ... 

"·,i/•, .·. '' •, 
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'l'homaa - cross 152 
·' -. " .... ..~ .. , ' .. .'f· 

THE COURT1 All. riqbt, he first spoke to the 
•-J' ...... - "J ' 

mother? 

MR. GONZALEZa Well -- strike that. I'll be 

more specific. 

BY MR. GONZALEZa 

Q Did you tell Kathy Woods as t.o why you were 

there? 

A Yes. 

Q All right. And you told her about the infozmation 

you had received, to.hat i•, that her aar vaa seen aa tbe car 

that.Victor Mott was put in? 

A Yes, we did. 

Q All riqht. And you .saw her vehicle au.t•i4• of 

her apartment, correct? 

A '!'hat'• correct. 

Q And that -- strike that. 

Was 'l'yk••ha Mott with you·when'you vent to 

1433 Willever Street? 

A Yea1. aJle waa • 
.. 

Q All ri9ht • And 4:~ct: '7tcejlHl MOt1(!:4en~fy tllta' . 
' ' ,' • • ' ':. ', .'·';,:I .. ' ••. ',·~·~:,;·(,~···' < • .'., ........ ··.:·.~<.: .. ·.'.:·.:· .. :. ~;c" ... , :. ·. ·, _'.: .. ·.;:~·." • 

'. 
)' 

;,·.,,,·-,,,_icle of Kat.by Wo04•, ~· ~- :'eliiol.• .11aid( .. i1ll•1·: · . . · 

'l'bat w•• eitb•z: liar, or':·-~,-:~~. ~'~ -~~· ...... ;.. · .. ·· · .,_ 

iD the -~. ~- ~ ..... ,~~:;~;'i~~:~;~'.{,c' 
·Q. . ~~ one of •• 4¥. -~--.,_~;·"t.~.,.;-._·.: .. ·- . . . ,.,,. ":·- ~~:-· :; .. "·~~ . ·'. 
' r ' .1' ' • : . ~/ ~ .. ~; • .. J,~\"~JO:,:'.:rj• .:".~·~:~~,·~;:i~~ .'t .''~·~:,_· .:· ~;~ ;:.i:-~~~'.(;~:,~~<~ 

A., 'T-•1'-tba~'• .ooi~ '.·f·" ~.:.:~~,:{ .. :· ·;:.,:: ·*'·": ... ·>.'<: 1'!\.·. ;;1?'t'~·":~; . . .... . .·. <; .· ... · . .. : , ': ~~:/;; r ;:~~~:~~,;·~,~:;\1:·~·'"'\ : . 
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Q -- the car? · All· right.' 

2 When you spoke to Ms. Kathy Wqods, you tole! her 
' ;i' 

3 that you were lookinq for Derek Moultrie, correct? 

4 A That's correct. 

5 Q All riqht. And you were lookinq for Derek 

6 Moultrie based on the information you had received.fraa 

7 some of the witnesses that you had spoken to earlier, 

e correct? 

9 A That's correct. 

10 Q Namely, Tykesha Mott? In other t110rda, afur 

11 receiving that information --

12 When you vent to arr.eat Mr. Moultrie, you were 

13 arresting hilll ba•ed on the information you ·receiYed .f~ 

14 Tykeaha Mott, . Richard Mott, Iant:hia Mott and Peazol Barrell. 

1s I• that correct? 

16 A '!hat's correct. 

17 All right • 

18 Now, when you apoke to Ma. Kathy Wo04•. •ah• t:o14 

' 
19 you tha't ehe had not aeen or :that abe had .aeen Mr .• JfolDivte 

20 earlieJ:" that day? 

21 
' .. 

.. A 

22 

23 

24 

. . ~' ~' 

' 
Q What. did ·8h• te~l ::rou· W~tlY:'·. ·",. · · . < ~\ .. :· · · · 

A Originally, aba~•t+f~~E'~,,t";~~:~•~\~'i•~• ··.·• 
vttb him··,-~1Y1er tba._ ~tnctta··;•••·1*~1;.a• :*'•'·'iii''<;;:,,,,,.· 

26 i.tt bill'.tft.nwarJc. :,, , ... , . . -
. '· ' 

I ' 

,, ·/ . 
- ,.- . ! ,, 
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1 Q Now, after that, you ~.ld .,.~ tli•t you were 9onna 

2 take her into custody? 
., .• ;· "'! 

3 A Yes. 

4 0 For questionin9? 

5 A Yes. 

6 a And you also told her at t:hat point in time that. 

1 you were towinCJ her car? 

8 A that's correct. .1 

9 0 Correct? 

10 How, prior to takincJ Ma. Kat.by Woode •• •~ike 

11 that. 

12 pz.ior to te111DCJ Ma• Kat.by Woocls that. you were 

13 taking her into cu•tod.y, did Ma. Woo4a say to you Mr. JIOalui 

14 was upatair• and he .waa tbe one tbat. killed Victor Mot.t.7 

15 A No, abe didn't. 

16 Q :So, it. waa after you told her that~ . .,._ takiag 
'< • -· 

17 

18 correct.? 

19 A Sb• waen•t told she wae bei.ng't:aken'lntO au•~i':· . 
' ' ' . 

20 waa to14 ahe wa• being taken . to· p:>lla• h~ '- · · · 
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A Definit.ely. . l 

. ' ' ~ 
2 Q You told her that she had the right to remain 

3 silent? 

4 A That's a fact. 

5 Q Correct? 

6 And the reason why you do that, Mr. Thomas, i• 

7 because she was a potential suspect or a suapect in thia 

8 case? 

9 A That·1 a correct. 

10 Q So, e~ the point in time when yoa took Ila. Kathy 

11 Woods in, aha was a suspect? 

12 A As far as I was concerned, yea. 

13 Q And that'• why you read her her right•? 

14 A '!'hat's correct. 

15 Q All right. And one of .tbe ri9ht• that You read 

1& her1 Mr. Thoma•, waa the right ~hat eh• bad the.right to ..... 

17 

18 A That•• correct. 

19 Q 

20 bar? 

21 

22 

·'l'hat1s alao ~r~ct:. · ,. ' : ' '_:·.· ' - ;,., ~· :· 
',f '<·, I .~ ' ' ' '.;'·. "i" 

·· · 'x:~\ ... ~~:.t\-:{·~_.,. 
A 

Q 

23 

24 
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Q All riqht. When you spoke to Kathy Woods at the ,. , 

2 house, did you tel,1 her that she had been' seen as the 

3 driver of the car, apecifi,.cally,? 

4 A She knew she had been identified. 

5 0 When you were at the -- at 1433 Willever Street 

s in Plainfield, did you search Xa1:hy Woods' home? 

7 A We had a consent to aearch signed by Ratby WOocla. 

8 0 She signed it, and did you search the boaae7 

9 A We searched -- we dic!n't do a tborough search, we 

10 searched 'the attic where Moultrie was foun4 hiding at~ 

11 

12 

13 

14 

15 

18 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q All right. Did you search anywhere elae? 

A We searched the bedroom. 

Q You searched 'the bedroe&a7 

A 'lhat•a correct. 

Q All right. 

How, when you wn aearcbi119 the bedroom·ana_ 
other areas, 41d Ma. Woods _tell yoil where· 1:h• pn _ .-a•t· 
A No, abe didn't. 

' . 
Did she tell you at ·tfle -·tllle that ~ .... _..,. · · -

. . ,/ - . , - . .. . . , '. ... · .. ;· :' 'c~~-~ 

phone book and I •m referrinq -t.O ·the_ 'ttme ... -_yo.· ~;-~Ja: _ , ' ~-}' 

:· ::. . . · .. . . . · .. · ·. , Y: :~ : . . i : :,,_i,i~1t~~::;iir:,;:: : .~.: , . 
Q,,_ . -1~~3. Wi~lev._- ,St.re•t.ft,dicl.· f!',·-~l.11:~,-,;~~<;'< '': .. ,:,;:<:::' 

Q 
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A No, she didn • t·. 

0 

headquarters, correct? 

A Correct. ' ' 

Q Or you took her to headquarters and did you 

also take Mr. Moultrie with you? 

A No. 

0 You didn't take him? 

How did that happen, you took Woods f irat -

A No, he waa taken to Plainfield. 

Q Oh, he wa• taken to Pl~i'1field? 

A Yea. 

Q And Ma. WOQda was 1:aken ·to Newark? 

A . That'• correct.. 

Q Jltow, before t:akinCJ ~· MoUltrie to tlainfiel.4, 

Plainfield.Police Headquarters•• 

A 

• < 

.'' 
'' 

. ' 

'• -~ 

. . J ,', .. 

That'• correct:.. 

Q -- did you adviae him'·:·oi ·bl~ ri9b~ .. -, ·.: · · · · . ' ·-'1 

Be - adVteecl cf bis ri""'t•,~~ 1tl. #Iii .-~ : •·· .· · ··. ' j 
• •t <, .•'.''.-::''.·: :.·~: '.r; .~.~ •' ·,~·.:.;·!·. • .·'.:,. ':c·; ,,. ;.·:~~/';·/' - ' ,- • ,._ 

of the ceilin9. ·· ---~-! · L ... ::, 

' ' . ' ' '' '.': .··. . ' ,:.· <J'; ,, )·.;~::~.··/'. ': 
Q All rt9~1:. And.~· ·k.nw ·••:~t:ai; :·•• -~;;~~.::_'.(,~.·'.···. , 

de~, Gfftc~, tll&t. bl.~a:~;;1~·~;,~~'.llf J~~\ 
correct:.?. · . . · , · ... _. · .;,d'··-.,. ... '" ... ,. 1<:. 

. . . ·.. . . .. ·. ~. · : ... .-::.· . -, ::.::~-> " .... :\,;:_ "' .. ;_::;>1·:'.~~L>;~~~~-~~!· .:··~~-: --~ .. 
IJ.'hat 1Jl·-.do:ti:eot:... · . J ··. •c;::.-:.·v-. · .. .1.; ·." ':.·,._.,"··· .. 

" ... :;· ,· :· .r" : .· .: .. '" " }>"· :.',. .:i;i.~::~'.~::-~_:;~:·'.· :'."_'. : ·. /\:'.;:;;' , .. :~ '.:·i.r-/' ~-
' t,!\ .• J~~t· on•· -~·intf :•.-: ·.~-·~~·'}1•~."·:\·:81 ""'"~- .. ~ 
•W I> ... I ~~ ~ •• ~ • ;.... ·~· 1.?,w.P.;,. • ~" . ")! .,.,,\ 

A 

A. 

< ?,1;,~·r '.ri~;·;.·:J.t~t1~(~{;,::J~.~~1~rc 'T'tt&i 
.......... ,_. .. lllilll--.111111illlillililm·• 



. 
i 
: e 
I 

i 
0 

..; .. 
..; 
"' z 
! 
c • 
el ., 
0 : 
z 
:;: 

• 

'l'homas - cross 158 
-~ . "•: 

taken to Newark J>oii~e1,'.H,adquaritars,. b,~· esO&.ped from there, 
-. ~· , .. ~ 

2 correct? 

3 A That' a correc~.' 

4 All riqht•~ ; When '·1:his··1'a~P~"'; ~.s Ma. Woods 

5 also at Newark? Was Ms. Woods also at Newark Police 

Q 

6 Headquarters? 

7 A No, she wasn't. 

8 Q Well, when Mr. Moultrie e•aapec! frmi i:be 11-n 

9 Police Department Headquarters, was -- were you interviewing 

10 Ms. W004a at t:be time7 

11 A No. 

12 Q waa any of your off ioers interviewing ·Ma. Wood• 

13 at the time? 

14 A Ho. 

15 0 In other words, were Ma. Woods and· Mr. Moa11:1:.f.• 

18 there at Newark Police Beadquart:era at the •-~I 

17 A No. 
:.-· 

18 

19 

20 

21 

22 

23 

24 

25 

• < ·~ 
.: ,.. 
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transported back t_o, .. New~~· , I w-.a. r,ie"{,er . ~~. Newark at. t.he 

same time Mr. Moultrie was in headquarters. 

Q So, you really don't know? 

A so, I don't know who was in there when he was there. 

Q Fine, fine. 

Now, the first time that Ma. Woode told you 

about the gun was when she was in police hea4quara.ra, 

correct? 

A That.'• correct. 

Q In Newark? 

A Yea. 

Q When she told you about the gun, in Hevark 

Polio• B .. 4quartere, she had aot yet 9iven a formal 

at.atement, correct.? 

A I don't know, you have t:o look at. the repoEt. I 

can't recall whether she i:old if•· before tbe·ata_...nt or 
... ,. 

Q All riqbt~ But ah• cH.4 tell you ~~. the'. : .. . 

911" - lllse - in aus~y,at -· 11~>J!07.ille ~ · 
A Yea.i. 

Q ~11 rigb;t. .• 'And 

"9e !00i1 61 ·•• .. ,, il1'hd' ~f:~ .. ,.,,,1.J.,,w·1.1!:•,",.· "'·'· , .. i.,~ ·,.,.,,,,,, 

- ""· . .'·, 

1

, • .. > 1.· . . ..~.,; ... ;<,,·;_',' .:,;·:'. ·:,., :'..,. · .. ::; ~;. t'.~·~>~~~·:.;:;t~ffi~~~~1_,;{~: .... ·;i{f1f'.~~~:,~f;.~~-:'.:.:~1;'.'.X 
'' ;· ~ ·,,. >. / 't';!j/{;,· +'.i".:-~;~ir~J,·:•, 'J...v' .,1> 1 ~1 1''-"'!t~.;~>-~~~t .... 

-llllilill-·ifl.f···iiili····-·····., .•. ;: ..... :··-111 .. !>·\··~-~.11.;iJiit:~.Jr\.;:~ .. ~i~.f,fl~li},~iil:, ·•<;~:!~ "'· , . , ··· .. 
< :.·.' 
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Thomas - cross 

A No, she didn't. 

Q In a phone book? 

A No, she didn't. 

0 What did she tell yo~? 

- t';< ' ~ ! ~-'-·~ 

~ 

160 

A She told us she had seen a gun in the phone book, 

6 she had seen it on the kitchen table and she waa aake4 

7 

8 

9 

10 

11 

12 

13 

14 

16 

18 

17 

18 

19 

20 

21 

22 

23 

24 

25 

.\,· .. 

if it was not on the kitchen table, where would it be and 

she said probably in the bedroom and when she -told me tbat, 

I recalled seeinq a phone book under the bee! but we never 

thought of lookin; inside the phone book and she ea14 there 

was a phone book at the foot of the bee! and that'• probably 

where the gun is in. 

Q All right. So, after you gOt that infozmation 

from Ma. Woods, you went there, she ~ave you the aouea~ 

to search and you found the book' underneath t.b• bed?' 

A That•a correct. 

Q All right. And do y.0u.b0,w vbo••!Md;that·wa? 

A '!hat was Kathy Woa4e 1 and Mr. Mou1u:le, ·t ·9'19••.•· 

Q When you ret:rleve4 the·pn an4 ~llC):.~~~levid 
' . ' '. .. ' ' '·· . ' 

a phone book, Cincinnati phone ~lie -;.. .. ,~ · ' 

A Yea. 

Q All right~ 

A. 

... 
'le, 

· ',,:'.. ' . ; '. ' '~ ' : . ~ ' , .. ' ' ,· 

-- and 4~- ,j~, p~~·~,'.~~,',5,t_c,·_,,··· 
,::,,' "": .. 
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A That's correct. 

O Now, did you, Mr. Thomas, do a check on the quo 

to see who it belonged to? 

A A check was done by someon• in the office, I'm not 

aure who did the checkr the check was done on him. 

Q All right. Is it fair to say that the check 

did not come back as to the qun being Mr. Moultrie'•? 

A I don't recall anyone saying that, I'm not 9oiftCJ to 

be apecif ic on that. 

O Do you know if after the check or the trace of 

the gun, that the gun came out of the name of Me. Kil'tlly 

Woods? 

A I don't: know that either, X haven't heard anythinq 

to tbat effect. 

Q •ut you don't know for certain th•~ lt did ~. 

correct?· 

A It's a matter of records, l j\l•t don't bave ~· 

recorc!a.in front of me. 
' ! • . 

Q But at t:b.i• point. .in time., .JOU 40n~t. ·ltftow wi~t 
' -; ' .,: ..... ~ .'' 

looking at·the readr4e7 
'·!, .• ... , 

• ·:·· •. 1 '• ' 

".-, ·~ .. ... 1 ' . 

No, %don't. A l :,· ' 
';·· ... - -

. ' 



le 

I 

. 
i 
• ! 
I 

I 
; 
• .; 
e • !! . • 
t 
! 
E 

{ .. 
"' ,~. 

Thomas - cross 162 

A It's a statement taken from Kathy Woocla by Inveati9atc>r 

2 Perrer from the Prosecutor'• Office. 

3 Q Now, in lookinq at the statement, 4oea it eta'te 

4 on the statement when and at what time the atat•ent was 

5 given by Ms. Woods to Investigator Perrer7 

6 A 12148 p.m. 

7 Q On what day? 

8 A The 11th, September 11th. 

9 Q 12148 p.m. on. Sep-tember 11th? 

10 A Yes. 

11 Q Do you know if you bad aearahed't:be apanment. 

12 an4 gotten tbe weapon frcm uncternea1:1'1 i:h• be4 of Mii. Kathy 

13 Woods prior to 12148 on septeaber 11th1 Bae! you alreac!y 

14 been 1:0 the hou•e7 

15 A Yea, we hac!. 

18 Q All right. 

17 

18 

you had retrieved a gun from Uc!erneat:h··~~ ~W, .correct.? 

A Yea. 

19 Q Thank you • 

20 
.. · .. 

NOw, you mld ua that· aertaJ.n. •Ptm,t:'.·buJ.~•• ...re; .. 
..... . ' ' ' ; .· - . '• - ~- -.- . " . '· ':,.:.:· . ,. . 

21 

22 A Ye•• 

23 Q 

A 

26 o·. 

'·.•. 

··' ', ·. ' 
\ .. , .. .,;., .. ,., ' .. 
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Q And I believe you told us that two spent bull•~• 

3 were found, t.wo shell casings? 

4 A Yes, they were. 

5 Q Bow far from the body were th••• two 8hel1 

6 casinqa found? 

7 A I really don't. know, it waa in t:he immediate area but 

8 as far aa how many feet, inche• or what.ever, I· 4on't. Juaow. 

9 Q Now, a9an from the two spent bullets found •t 

10 th• acene, did you also recover any other spent ~11eu c 

11 bullet.a from t,he body of Victo~ Mott? 

12 A From t:he body it•elf? 

13 Q Yea, from th• body itHlf'I 

14 A 

15 by t:h• .,qu •• 

16 

17 

18 I'm not: aure of ~at. 

19 

' , ' I ~ ,. 

Q .JlO you ~ .. 11 lf foU·bDJle~ .... ;~-·: 
20 

:, ,,r '·' 
., "~:- ,;\: ' .-

.~. 

"" 
21 No, % 4on 1t. 

22 

23 o ··Bow- •·"W ... _..,f . .,.,;.· .. ~····••~,·1· ,_, ... 
24 

26 . 

• ~··".- .• ! ,::~··;·:·;:::.;;~>~~·,;·~~ ·;··'.Y·~,~~·:'..,:.:· :. __ ,···~··~~~:.-~:~ .. ~' ·~~- i-:~:·~L.,,<·,·~ .. j,~~:::tl···~£-~::"'· 
· ........ , ....... , ....... ., .... ";.i, ..... ,,.,..,~ .• , ...... 'r ...... .,,.,,, '·~t.:·ifi· ... ~·',~1..,.v:-:t,.w· .,~1 

~{J;::: ''2{%:;~:~·11l~:;~~f l)ji~~t1;·), 



' ' - . 

Themas - cross .. ' ' ~-

~ .... · ""~ .. ' .. ; .~· ,r .... "'t 

164 

MS. FURLONG1 Judqe, I'm qoinq to have to object 

2 on two qrounds. It's beyond the scope, Mr. Gonzalez is 

3 aware, I'll be callinq the ballistics expert and I don~t 

4 believe --

5 THE COURTt I don't think thia witn••• could be 

6 qualified unless he was present or --

7 MR. GONZALEZ: Well •• 

8 'l'BE COUR'l'a You may ask him that but if not:,. 

9 I'11 ··-

10 

11 

12 

13 

14 

15 

18 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. GONZALBl1 I'll continue Oil• 

BY MR. GORZALBZ1 

A 

A 

Q Officer, what ia a apent·bullet? 

It'• a bullet that's been fired. 

Q An4 what 1• tb•·••inv•7 
'1'1e casing is the pa~t tha~ _bolda the 9'1DPOtftl•·· 

I•'•' 

TllB COUll'la The ahel;l 7 \ ' 

'1'llB WITRltSSa The eh.ell~ _yea; .~. 

Q 

•' 

.; 

' 
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A No. 

2 Q She never gave you a bullet casinq that was 

3 found in the car sometime in September? 

4 A No, she gave a casing to Investiqat:or Ferrer. 

5 Q All right. To Investigator Ferrer, are you 

6 aware of that? 

7 A I'm aware of that, yea. 

8 ~ Q And did she tell Investiqator Ferrer where abe 

9 found tbat oasinq? 

10 A Yes, sbe did. 

11 Q And where did she !ind it7 

12 A I believe she aaid aha found it •omeiwh•re ln tb• car, 

13 I'm not sure of the location of the car. 

14 Q All riqht. And when abe aaya - Wba ebe 

15 referrac! to t:he car,. she•• referring to her car, ~t:t 

16 A Bar car, Y••· 

17 0 All right. And once a9aln,1 a caaf.Dl'J · ·t• :that _.,_n 
~ .' ; 

18 

19 A ' ;,'·; 

20 Q 

21 

22 

23 

24 

26 
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been given a bullet. I ~i~k h~:~.i.ilt 'to'Plainfield and 

2 received the bullet, I'm not sure. I'm pretty eure be 

3 went to Plainfield and picked it up. 

4 Q Now, the bullet, as far as you ~now that wa• 
s found in the car by Ms. Woods, tbat vae not. a bullet, it 

6 was a spent casinq, correct? 

7 A I'm pretty sure that's what it was. 

8 Q A spent casing? 

9 A Yes. 

10 In other worda, the part that ~:a ej.cte4 bf the 

11 gun? 

12 A Tbat•a correct. 

13 Q 

14 that y0u sent aome iteu ~ the 1ctentlftC,~i0n •~•u::for 

15 finqerprinta. Ia that so? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

26 • 

A 'l'he telephone book, you' re·· ~lng.· ·OfJ .. . •\ ' . ~ 

Q Yeah, more apecifio•l~Y•.'•e:·u1~t1Jie,'·~~:~'..··;~\· 
oorre<:t? ,, 

' . . ' ; 

' " ,, 
/: Ar· •! ';J .. 

·Jr. · .. 
A Yea •. ·''• .... 1 

f•"·T " . 

Q . - .su - .i, ... ·~ ~~ 1'$:,.~ .. F : > 
A .Yea .• 

Q 

a · M• Ydi :'tmif.t·w·•' ···,;,!,'" ......• , ...... 

At 'i.µ~ '. ; . , \. ,; ,£~t'';,~;;1~~~~:.~ti0,J~, 
'1.·,'' 

1· 
. ;, 

, ' i,~ ;' ' 

; • f.. t ~ r,.: i i~ ; :··:t; ,t>: 
1 ..... ~ , ·•Jf.· 1M u~:, 

. ,.~ ~-tll~~"'~j:):~~t:Hti 

',·, 

.:"; 

; ..,.:. 

.. 
'" 
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Q And who is Ray E. Maraball? 

A one of the people that work in the print room. 

Q Okay. And what does. Ray E. Marshall do7 

MS. FURLONGS Judqe, I'm going to object again, 

beyond the scope because Mr. Marshall's qoing to be 

testifying and we're going into having one person ~~fy 

in what someone else qualifies in when he'll be here iD 

person and the State didn't CJO into that on 4inci: 

examination. 

MR. GONZALBll Judge, I'm not CJOilUJ into Ray 

Marshall'• qualifications, I'm juat ••king if h•'• familiar 

with this person. 

'IBB CODR'1'1 Well, for whatever it'• worth, 1 1 11 

allow it just tor that purpose. 

BY MR. GONIALBZa 

Q Ar.• you familiar vitb Who ·aay •· Mar-1•·197 
. ~J '~ ~' 

A Yea, I ... 

An4 who i• he'I. ·. ' 

A Be work• in t:ha print ~. · · ·. ·'. · 

, ·.:, . '. :_'·~· '/.:'.>.:}' 
Mar-~l1t.~< .. ;' · " · ·. :f;/:, 

1 

' )l:~~I~~·:· ,.,/~.,.~, _·' ' 

.A i' ' ·.· ,· ' ; ' ~~'" l ,.,',J r '~ ~· ,- /~,, ·~ ... r"."""J 'f~I')<· ,_ . .'h'"·;, •.. -..- ' .... 

·~ .. : . ·:, :8\\~/ ~::).~1._ .. ;,,<; g ~~1'...J~J;9J.~ ._"l.';·u.:' ~\.' , .l~7 
, . . . . < . :· . , 1· ._ :1 · •. 'IJ ....... ,, .. ., : ''·~~ ...... , N' ., ""'!!>.,·~.~·: 

···.:Lf b~·~~~ ...... ~ :o '.;.'di./•. !;fs·~ ,,,, 
,·· j .. 'c';) :' · .; . 1 '\ ~f",:•' 1~1i,;/ , 'ZJ~ , ::_.•,Ji 

· .. ·.·· .•.. 7· .. < ·· ..... L:f,~:~,kt~ :;,~.~:·~(1z~;·.t''~I~~ 
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Thomas - cross 168 

the gun. Is that correct? 

A Yes. 

Q And did Mr. Marshall return ~ you develop~d 

latent prints? 

A I recall speaking to Mr. Marshall and he infoaned me 

that he did have latent prints from the phone book and 

the gun. 

Q All right. so, Mr. Marshall found latent print• 

f ran the phone book and from the ·-

Ms. FURLONG1 Objection, your Honor, thi• i• 

90ift9 into hearsay now. I mean, it'a been 9oin9 on. I 

mean, he's testifying ~ eamethi1a9 that aameone •1- t.o14 

hia, t.hi• 1• hearsay. 

THE COUllT1 Ia Mr. Marehall caniDCJ in? 

·.,. 

with the question. 

.. 

. MS. PURLOHG1 Mr. MareJiall will be here· tolllOnOW'. 

to testify, .Jlld<J'•• · ' ·. · ·· ·· i ·1i 

TllB coua~:•: . .:ru~~, o~::••~·. · . , ,,;· .. , ·.t 
','.'< .: ,, 

'l'BB. COUM'I Ia 

••kill9 

.- ·'•·;cC>..,./. YOIS;'-mj'" ·! , ... '· ·-'~''tt 1·: " ... 

; ;.}if jf ;·;;~~i~;:iiii~f~; . . , .. { ' 
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Thomas - cross 169 

MR. GONZALEZ: I'll rephrase the question. 

THE COOR'1'1 You know, you have to be e,mewbat 

careful so the objection's sustained. 

MR. GONZALEZ& I aqree with that, Judge, thank 

you. 

BY MR. GONZALEZ1 

Q Mr. Thomae -- Officer Thomas, didn't you receiYe 

latent prints from Mr. Marshall? 

A I didn't receive latent prints, I received a report. 

11h•tever prints h• had, he would have on hi• ~eporu. 

Q aut you received th• reports? 

A I received reports two or three week• ago, .... >e a 

little longer than that. 

MR. GO'NZALBZa Judl)e, can % ha:ve thi• marktd 

for Identif 1cation7 

TllB COOR'1'1 D-2 • 

Mil. GOHIALBZI Could ~:h ... t:be.~S'i9tnal? 

Ms. Pt1RLOKG1 I have to ••what it ta.·· 

•• GOHZALBI • I'il ~~~ · .· 
' -:~~.-~·· " , 

raentiliaation.) 

.. 
'•,'< 

'• 
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Thomas - cross 170 

D-2 for Identification. Do you recoqnize that? 

(Whereupon, witness reviews report.) 

A I haven't seen thia report: before, but I remember 

the conversation. 

TSE COUR'l'a You had .not seen that? 

THE WITNBSS1 No, I haven't. 

'l'BB COOR'l'a All right, next question. 

Q Detective Themas, you incticate4 earlier when ? 

asked you whether you bad received prints, latent. --

4eveloped latent print.a from the telephone book aft4 1:be 

band 9rip of the pistol or tha·handle of the pi•t01 and 

you told me that you had not. received 1:he actual latent. 

print•,:,ybut had received a report? 

A Well, I received a report and I got. tbat fraa lfacaba11 

over the phone. Be told• -a .report would be ~IMJ ~. 

- di•cu••-4 findilaga of pri~~··l;>Yhilll. 
Q Well, did YC>U ever s:~~i,,. t!l• .....,rt:t 

. ' 

A Ro, t don't remlmlber -- llO, £':1on~t -.% vollld·'ban 
• , t ' ' " •' ·, > ' '. • ' ' ;'. :.· ,I' . ' • , ~ ~ 
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Thomas - cross 171 

'l'HE COUR'l'a D-2 for Identification is a report 

which Detective ~omaa said he never saw before. Be recall• 

a conversation, if my memory recalls, but ladies and 

gentlemen, your recollection is what controls. 

BY MR. GONZALBZa 

O All right. But aa far as you know, Officer 

Thomas, latent prints were developed from the telephone 

book and the pistol, correct? 

A Yes. 

Q Mow, on May 17th, 1990, not .t:oo iar aqo, die! 

you contact Mr. Ray Marshall concerning aompariaon·of.~-· 

prints? 

A I probably die!, yea. 

please? 

MR. GOHZALEZ I Jud9ti, .csan I have thi•: marke&t• 

MS. PURLOKG1 JuCtv-.,· •Y ! •ee 'mat l~ ·ia7 

(Whereu~n, Prosacu:tOr l~ka· over rep;»rt.) 

(Whereupon, ~tbt~· '~* ;.larkfld D.,_3 .for . 

lc!entification.) i ', 

'Q ·-· 
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Thomas - cross 172 

'l'HE COURT: Did you say, May 17th? 

2 THE WITNESS I Yes, B.ir. 

3 THE COURT1 What year? 

4 THE WITNESSt '90, 1990. 

5 THE COURT: All ri9ht. 

6 0 And when you spoke to Officer Ray Marshall on 

7 May 17th about the prints, did he tell you or did you 

8 diecuss what prints he compared and whether they matcbed? 

9 A As far as I can recall, which I haven't seen thi• 

10 report until now, I called him and asked him had he campare4 

11 the prints and he told me prints had been. lia~ and ei~u 

12 be or hie supervisor were going to 90 over the prints again 

13 and tjet back to me. The next ? heard,, •• a phone call 

14 telling me that the prints were identical to Derek llOUlUi• 

15 and the report would come through. That report baan•t 

16 

17 

18 

19 

20 

21 

22 

23 

26 

reached me yet. 

Q Now, when you heard .that· the prild:• . w.re · 
J f ' ' ., 

not the gun? 

A Well --
.•·, ·, 

«·· 
··.· 

' •: . ..... •,'' . '· 
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'l'homas - cross 173 

MS. FURLONG1 Judge, excuse me. I'm going t0' 

2 object and place this on the record. We're using a report 

3 that Detective 'l'homas indicated. he had never seen until 

4 today. Aqain, Officer Marshall is coming in to testify 

5 tomorrow. We're going, Judge, way beyond the acope of my 

6 direct examination, we're qoinq into evidence that Marshall 

7 did. 

8 'l'llB COURT1 Well, there's nothing here on direct. 

9 examination either yesterday or today of this wit.neaa, 

10 Mr. Gonzalez, about any reports of fingerprint.a. Isn't. 

11 that so? 

12 MR• GONZALBZa 3udge, well --

13 TJIB COURT1 I ... .n, ·.I d~tl't. recall anythiDCJ 

14 ~t. --
' . ' 

15 MRe GO'NZALBll All right. ~ 

16 . TBB COOR'.ra -- that: ·o~ ·direct and .aa .fO\l ·knoW -

17 MR•. GONZALBla ·Okay. : . 

18 · Tiii COtJll'.r a -- it.'• .liai~ ~;·:~~~~··•:'"~:' ... 
f ' ~ 

19 

20 MR. GORIALSla Pina,· au~•·•• ,··x:•~J.'. .fat~ '~r '.: 
. . 

21 Mr. Marahali-• •.(, .. 

" 

'· •. ,,,I,•;. >, 

22 

23 

24 

25 

. -~~:,~W/Nf!tC~~~~~,~~~~~-"'· 
vlt.u••? ·: . · · (" '·'""'"'> .". .,, ; ...... ~:~.·~·""'~: ·-~,..- V v · .,, > · .. · .. · <·, ·~·· . . Im,.-~ r~itr~r~ ... ' 

·· .. . ~ .-;, ~ ·,,) 1.,: .. ~.~~ ··i~ri~,u ·~···) P~ .· ·· . ·~::~~-~~~' : ·'1'-·~·t·~r·:~" .. , ;:,:.;::.::~ ... ::;::r.'. · , · 
.. ;',• . . \. . ' i"f· f.'·· ''Ii:"'~,,, r··~ ~· ~ ·' c.· ti ' . )"re r j tr 

...... ··.·· ..... , t.::·r_:;J~~:~: .... ;?,~i~:i~t~ij:;;:?~>·· ·> ·' 
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Thom.as - redirect 174 

THE COURT1 You're thanking him for what, yoa•re 
I 

2 finished? 
. i 

3 MR. GONZALEZ• Yea, I'm· finished,, Judqe. 

4 'l'HE COUR'1'1 Oh. 

5 MR. GONZALEZ• I'm sorry. 

6 'l'BE COUR'l'a That's all riqht. 

7 Ma. Purlonq, do you have any redirect? 

8 MS. PORLONG1 Just briefly, Judqa. 

9 THE COUR'l'1 All right. 

10 RBDIRBC'l' BXAMINA'l'IOR BY MS. PURLORGa 

11 Q Detective, when you arrive4 in Plainfield UM! · 

12 you f irat apoke ~ Kathy Mareball --

13 'l'BB COtJlltra X.thy who? 

14 Q I'• sorry, Kathy WOOda,. did you, .at any time~ 

15 make any tbreata '.tio .her when you arri'V'.ed in Plai~f·ieldt 

' . 1e . A 
'' '•,.' 

Oh, no. 
. :., '~: ' " '. ' 

17 Q 
. -

18 

19 

the Rewark Homicide Unit to apeak :with bet .abmit· .~· 
1nveat19ation, did you threaten tier ·1n any,;;~,-·:_'~-~-y .. : Y.> · .. _.;.

1 

anythift9 to her prior- to her -11t~ y~~·~~t..···•:.:,;~::~~l~.'::, .. ,:.·,:J 20 

21 

22 

23 

2li 

A No. 
·~~ 

that 
tXLts'f",·,~1-:.,u~~ ... ~J,,,' -., '.:·:·,, •. -"'~;;.r.,,.,.,c .... 

· •· < · .... =~t~;~);~~f j~~~~~~I~~~~~. .. '""' ) 



~ .. ... 

• • 
~ 
I 

i 
0 

Thomas - redirect. 175 

THE COURT1 Well, how would you characterise it, 

2 period. 

3 MS. FURLONG1 How would you charact:erize? 

4 TBB COURTc Period. Bow would you characterize 

5 her? 

6 DB WI'l'NBSSa She was nervous and she was afraid 

7 and we had convinced her that nobody waa gonna bother ber 

8 and I think she was more afraid of Mr. Moultrie finding out 

9 what the situation waa. 

10 Q Did she ind.ioate to you about wbat that fear waa 

11 in reference to Mr. Moultrie? 

12 MR. GONZALEZ& Judqe, objection. 

13 'l'BE COUR'l' 1 suet:ained. · 

14 HS. PURLONG1 Judge, if% •Y~ h•r4? 

15 Hr. Gon1alez went into many aa~nta made by 

16 Kathy Woods to Detective ThOma• and I'm juat·doing a 

17 redirect aa far aa cleaning up. 

18 

19 

BB COUR'l'I I un4er•tan•, bat :~1,~: .. :~·t~ij.:4f 
·, . ·;. .. ' ' ' .~ ' 

in= aomthing that may not be ·rei~~'h~~>"J.~:;-~.,a~-~.>·, 
20 aomethin9 that'• 

21 .... 1fOC>d• or Mr. Houluie ~r wb,aitev:~.~ 
22 

23 

24 Q 
\.• c;' -~-- .• if ·.rf· ·J~ •. ,,1il'~~ ·'!,"';!; .• ~ t;~. ";./,'::":',:~ ;,:· ,,,: ',.,, ....... . 

At •nY,~~:-.,i~)~~~,~-,~,:';·}\.~:-,:.· .. :>·.·-~f·:'.~'-. ~\·, ... \'}~·· ... 
TD com• ! "~1'~/!- ·r .· . ~;<jli,f" 
. . . . \~ ,, ~: ~ :" ~if~[~~}'~;'f }~.[~'\(~j;i~:~ ' 

. ' . ·..... , .... ,t f. F~ J ;, !f'J\,;, .:: ... fi-!;'.)~t:,ti1!·: 

... :;.~~,·::~Yi·2'~·;;!i~,:i::-~:~~~(:~~i\~: ." . ' ; ;;;i· . ~,\, ,, ;~.,~;: 
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Thomas - redirect 176 

character or somethinq that's not for this jury. 

2 0 Durinq your investigation when you spoke to 

3 Ms. Woods, could you just explain a little bit bow your 

4 conversation started with her once you were back at the 

5 Newark Homicide Unit? Was •he questioned right away, 

6 was she put in a room, what transpired when you want back 

7 initially to the Newark Homicide Unit? 

8 A Initially, she wasn't put in a roam, abe ••• placed. 

9 out front with a de11k. Sha waa suted at the rear desk 

10 and I 4on.1 t recall exactly how lOllCJ •he waa aittinfJ tbere 

11 before we started talJdnq· to her because other reporu wen~~ 

12 being made at that time and Henry !'arrer was ta1Jd.nq to . 

13 her and between the two.of ua, we were talking to her. 

14 I believe ahe was given breakfast or ecmethin9 to that 

15 effect, I think •omeone sent out for food and 8he ,,.. 

11 aatift9 at that time. 

17 Q 

1a ab• aiqned a consent to aeardl her heme, ·a aeoon4. aoaMlat: 
• ; ' ' . • - ' ·" ' • ~ 1- • ; • 

20 A Yea. 

21 

22 

23 

24 

21 

I 

.I 
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Thomas - redirect/recross 177 

THE COURT: Recross? 

2 RECROSS-EXAMINATION BY MR. GONZALEZ& 

3 0 She siqned that second consent to search the 

4 home after she had told you about the qun, correct? 

5 A Yea, and she told us that she would take ua back i:O 

6 retrieve the gun and during the course of that, abe 9ave 

7 

8 

9 

10 

11 

12 

13 

14 

15 

18 

17 

18 

19 

20 

21 

22 

us the consent to search the second time. 

Q Fine. 

MR. GONZALEZ• Nothing fu~ther. 

'l'llE COUR'l'a Anything further? 

MS. PURLONGa No, air. 

THE COURT1 All right, air, you may ·~ down • 

'l'BB WI'l'NBSSa 'l'hank you, air. 

(Whereupon, Deteatiu Willi• 'l'bcmaa •lu.) 

DE COUR'l'a Ali ri9ht:, fine. 

Ladies alid 9entl•en, I thin1c we'll reoeaa aadl 

nine o•oloak tomorrow monin9. · We~ll ·•••.what w. bave·1'4*9 .. 
!"' 

for tomo~ • 

MS. l'URLONGt . Jwlge, .. '8y % b8 ;.. •. , 

'l'HB COUR'l'a .tfbo 4o ~u bave· OoliiiW. --
, • .. J ~ ' ~ .· .... '~ ,: '.' ,·, ... : "' ~. " ' 

morn.t.n9 at nine? 
. ' .. , ' . -.. ~ ,. .. ~\ . 

,· 
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THE COURT: No, no, I'll take care of. it, it 

has nothing to do with tbis jury. 

MS. F~LONG: Okay. 

THE COURT: '!'hat bas to do, ladies and gentlemen, 

with other business that has nothing to do with you. You 

know we're active every day here and there are many mat:t:era 

that go on as you well know1 however, that has nothin9 to do 

' • 
! 

with you. My scheduling haa nothing to do with you, ao you ':,, 

. J, 

just diareqard those remarks that: were made. 

MS. FURLONG• Judge, will ••. be proae,,.cl~g at 

nine? I want to make sure the witneaaes are here then. 

THE COURTa Yea, you have them here at nine. 

·Ms. PURLONG1 Good. 

THE coujftta Aftd we'll 90 at nine and.then i~:''.tM . 

have to break for awhile for me to. ;~ke c•,e of ~V,,, 
,,~ - 1. 

bua:Lneaa, why, we'll inform you, ladle• al'MS· .9en~1---:,1'• · 
. - . . ,,-~ 

hopefully it: will be a nice d11,y. and .you dan Uk•. a .•boft · 
walk for coffee or tea and we' 11 have· you. here :-.a-·.aitlw~;. :· 

" ' ,,·· ', ".- ·' ::· .. - '• 

.t. 

all right.? 

'1'llB JURY.I Yea:1. J_ " ' ', ... , ,; ' 

'l'HB 
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own family or speak to them or friends. 

2 Have a good night and we'll see you at nine 

3 o'clock tomorrow morning. 

4 THE JURY: Good night. 

5 (Whereupon, proceedings are conclu484.) 

6 
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£!,,!T!F'!CA,!,! 

I, LYDIA FUCCI, a Certified Short.hand 

Reporter and Official Court Reporter of t:he 

State of New Jersey, do llereby state t:hat the· 

fcregoinq is a true and aOCµratertranac,;:ipt 

of my stenoqraphic notes. 

Dated a 

~r:c.~:•\··· . . . . . - '• ·; . 

·.,, 

ff:u ... '!a:; tttf:" \.. . : . . ... · .. · 
• . : ~"-' ;'··~?~·-~· ' ',, :! ' ' ! 

f~~J~ :~·i,:~~J 
~~r -~.J ~£-~~::~:~~ 

.'·_i.:1-·· 
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Woods - direct l 

TBB COOR'l'a All right, we all ••t ··to 901 

THE COURT OFFICElh Yea. 

'l'BE COURT& Get the jury out. 

9120 a.m. 

(Whereupon, the following i:akes place vitb.ln 

the presence of t:he jury. ) 

THE COURTa Good morninq, ladle• ana· 9.U ... ,·. 
. .·. : 

good morning. 

witness? 

'1'BB JURY 1 Good mominq. 

MS. PtJRLOHG1 Yea, Ju4c)e • 

'lBB COURTa 'l'hank .. you. 

..-··. ' v,.· . • , ',· ., . , , .· ·~' 

Me. PURLOifoa Your~. ~· itat:e:o~i.a '.lt&tla7': ··; \ 
' :; ' . ;» •• • 

Marahall to.the atand • 

Mll. ,.. JZ~BZI 11bo7.: ~:; ::.;,), <'· 

Ms. "~'"-~: r~-"~~ ~>\~<-~~;. u v ; .:.: '-·· " c.) L~~·~·) ~~:~r \.~;;~./ U"-:iJ!:: \.; ':· . . 
(Whereul»on, •ltne•• ..... ):· :,· .· ··:, '.~· , .. 

· ·~ ~x··~i::":~ ",· .. -. <.~). i;\ ... J:t~) .. ·ti .. •fr-.it.::~~:·./.::· ·· ... 
IC A '1' B Ii B KN ~ .... Q 0 Q~, ... ~~·:..f.-•· f'=->l"i1·,··:'·~· . ·· 

;, 

be 

.M~ •. hrl~.~ 

DIRIC'I UM11'A'!%ott': ·8¥ :'lalf':c~·,. 



Woods - direct 

jury where you're presently livinq? 

I 2 A 1431 Willever Street in Plainfield. 

3 0 'l'bank you. j 
,:.j 

4 And on September 10th, 1989, were you 11vlnq at 
f 

5 that address? ' ·! 

6 A Yea. 

7 Q And could you tell t:he Court and the jury vbat · 

e type of residence tha1: ia? can you explain, is it a 4°Gp1_, 

9 ia it an apartment, ia it a one-family? 

10 A It's a duplex. 

11 MR. GONiALBZ1 Can ~ speak a little loud.r, 

12 plea••? 

13 MS. PURLONCh. JUdge, :llaYb• ahe can .... cd.oa•r· 
14 TllB COURTa Yea, ygu,have t:o l!lpeu a little bit 

15 louder ao everyone can bear. 

18 

17 

18 

hOUH 
it i•? i ·: :· .. · .. , L>:~ ~ i ; (r::~~~~'> c;~'.;·~~4 r:~:.:~~~ 

ns wt~sl~1 ·It'• ·a' dilpl.u·; ·· ;.' · 

19 '1'llB cou·7,~r ::·.,,~, ~,·; ~;.ar{~·'· ~' 
, ........ .!. ~· ~ • • ..,, ~ 1 .• ,; :_,! ~I, ,.,·~,,~,~ .. · l· 1,_,~:!.1 

. , ....... 

': 

20 Mil. GONDLBZ 1 ha, .•iT.-. . . . 

21 Q 

22 

23 

24 

25 
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Woods - direct 5 

A My boyfriend. 

o And how lonq was he your boyfriend, Ms. Woode? 

A We had just gotten back toqether. 

0 And how lonq would you say you had known 

Mr. Moultrie as of September 10th, 1989? 

A A year. 

'l'RE COURT1 Row long, please? 

THE W%'1'RESS1 One year. 

'1'BE COUR'l'1 One year. 

Keep that: voice up. Can you,hear all r!I ht:? 

JUROR NO. 141 Just: barely. 
' ' 

'1'BB COUR'l'a Juat barely 1 a·l~ right. 

Well, we have the l,it:~l'~ · jeta out: ~-~, 1:001 ~,~ 

that give• us a little competition •. 'l'be wincto•f Will .,. · 

cloaect, all right. 

Do you want to repeat 1:hat: ·iaitt':~~~-~ pi·~-~( .. >; .... 
\o • "! '• .~ > • ' ," ~ .. - "L 

Ma. Wooc!a? ; :"". ; '. '. 
1 

;' • ·-~ ~ ~ J (/'',;'\ j'',,:-::.,~'. r:?:)~:_ _'.,.::· .. : ·:_: .. ::_ .. .. 
!'BB w~as;!· 'On~~.;...~-.,··'"·~::;)' V',;.'~· 

BY MS. 

Q 

.,.. into ~r dupl~? 

A Yes. 

j 
,.~ 
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Woods - direct 6 

Q And on that particular day, did you yourself 

help Mr. Moultrie move? 

A Yes. 

Q And who else helped Mr. Moultrie move on that 

day? 

A Victor. 

Q And do you know Victor's laat name? 

A I think it's Mott. 

Q And how lonq had you known Victor at ~at point 

in t1-7 

A I juat met him that 4ay, I 4on 1 t .know him. 

a And had you ever met Victor Mfore? 

A No. 

Q 

ran int:«> Vicmr that day7 

A I was in Newark with Derek• 

A 

a 

Sapt..ber 10t:h7 

A It took about a 

. : '~ .-, 
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Wood.a - direct 7 

A Yes. 

Q Okay. And can you tell me when that ha~ed? 

A After they had rested for a little while, they ilat 

down and they were drinking and lookin' at T.v. and then w 
left and went -- we went to Derek's house and i:h•Victor 

just left. 

Q Okay. And where did you leave from? ·I• that 

Derek's mother's house that you left from? 

A Yeah. 

Q And where was that, if you r...aber? 

A In Newark. 
'.: 

Q And do you remamb• .the street? 
r,: 

A I think i~·· Park Vi••~ '.; ' 

Q How, when you got Ja~ to Plainflel.,, ... t. ·dtd 
' ... '·, . , 

you and Derek 4o7 

A Rotb1Jl9 really. 

Q .Did 

Plainfield? 

A Yeah. 

Q 

A Be said bi• ~ail) ~ •• 

Q 

. ' 
'•, 



Woods - direct 8 

Q And when you say next door to your mother's, 

2 could you explain, ia that attached to where you live? 

3 A Yeah, it's a two-family house. 

4 Q And did Derek come over to your mother's houae7 

5 A Yeah. 

6 Q And did he tell you what he waa going 1:o do 

7 about his gold chain? 

8 A Re had called his house, Victor's house, an4 asked 

9 about hi• chain or war. he there and then he aaid he waa 

10 gonna 90 over there and talk t:o him. 

11 Q And did Vic -- did Derek ask you to 90 with him7 
. 

12 A Yeah. 

13 Q And did you qo with.him~ 

14 A Yeah, but I didn't want to. I tOld hill Z"waii ·tiftcl 
' . 

·, 
·- :_,,, 

15 and I wanted to stay home. ·. ·•' 
- ·-' 

.-,.. 

16 Q W do you r~r .~actly Wba~ --··~, 1-'~'. 
, ·_, ..,.:,· ,·'" .,,:_,· ";,: '· 

17 

18 A 

19 

20 

21 A 

' ' 
•' ._' 

< .,,,. ~--~~ ·~ •• ,~ '1.. ''!'' f't: ,,~ ~ ! T•, .. /'": ,· f·~~ '~ ,, ~ !?' (•".0 ·~, ~ ''!' '>: ' 
·~-.l \ .. : _i.·.t lf!.'!~11' ~.J·r~."J·~'~ ,·. ·~,J ~-\ l': . .1·,-~1 

My oar. · · · <~., ~. · · ' · 
22 

23 

' , . «', :-· .::... . ... ~)~: .. "~'. ·. :.·,;}:\~~-~··:<\\ .. ,,.j.<· ./·''-. 1"'· •• , 

o . ·. · anct what: .. kind· ·of ;~J~j;~~~ ... ~':: . '· .·· 
. ' : ,;·< .... ·. , :.' <:,, ': ·, \·.:,!::\(1\',_;.,:. . .'.,;~'>· 

?~'·• an ·•95 ·Oldmlobll;•.: · ;;. · . .. :J /·',.·· (· '.-:· A 

24 . Q ... ·' 

A 



• • e 

" ., 
~ • 
0 
u .. 
c .. 
"' .. .. 

• 

woods - direct 

Q Now, when you drove to Newark --

2 By the way, are you familiar with the N-ark 

3 area? 

4 A No. 

5 Q Have you lived in Plainfield moat of your life?, , 

6 A Yea. 

7 Q . Bow many years have you lived in Plalftfie14! 

8 A Just about all my life, I grew up there. 

9 Q An4 how many years, ;Jtathy, would you •a.Y ···~1: l•7 

10 A About 24., about 24 year•. 

11 Q And how old ar• you .noWt 
12 A I 1m 28. 

13 Di4 you ever, at any tinle, 1 iva h, RMnl~' ·. 

14 A Never. '»., 

15 

-~ .. ::: 
' ' . , :: • ,-·'.'7 ~.~·I .'-o., 

Now, when you CJOt in the <:ar .wit:.h .~'t. 4~ ;fie Q 
:;. !.)'' :· ~·· '·: <' :~;:·,! '· .. 

16 tell you where he want..a y~u·• ~tO·-drl,..7 
.:, ' 

17 

18 

Yeah. r:n 1:\ r:~nrb<Q)i~:::,n~ . ;. . 
o An4 ware 414 you drive(-~,, .. " ··" · , . , ., ,. . .:·: · , -·. 

A 

19 

20 

21 

22 

23 

Pirn, - ~·.~ ~i~~~~~~~~~'·'.k·{~i,~Lc····· ~:~ 
o oo ~erab•r •••· ·tb•t··-.1•or:::.a .... iwi;ta,: 

you ·· r; ·:\"t ·~··, r~r\~-- ,,,, ·i.i·."°:'.l~, JN~''.t'~~:t:J.: .. ~.:.::~~~~·~x --~:::',:~i~,>~<·· 
thincJ abou th 11 ~ ... ;1 .f.orJ'lqJ~(l'·~!l.·.,fi:O"'.,•' ; ..... ~ •• ,:.k:iv'k"iX:X 

~ ?. ion•~":_ ·~~l~~if ~l~~;~~~f (:~;1~~~-,'~ E#·,~1i 
What else, ·1"'4on1 t ·knOW'• · . '.' .·i.··:+, ... : .... ,. , ..... 1-, •• ·:"}•"""·"··::.·""'··' 

A 

24 

25 

., ;_' 
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A Derek did, I didn't. 

2 Q And did there come a point in time when Derek 9ot 

3 back in the car? 

4 A Yeah .. 

5 Q And did you drive to any other destination• aft.-

6 you had qone by the liquor store? 

7 A We was just rid1n' around. 

8 O And did there come a point in time where .Y'OtS ·dcoVe 

9 near Victor's residence? 

10 A 

11 Q And what happened' then when you were in that 

13 A •• W.re lookini around to see if ·he. aeen .him .. walkincJ 

14 down th•.· street or 8t:aft4ift•· out .talklil··· .. .n.. h• "4*'ov'e .•. · .. · 

1s hi• bouse and he qot ~t iln4 1:9"•11.• ,bla .• er wa8· ittu.n• 
• ,, . , j ~. , ~' - • ' I . • 

18 on the at.ep or scaethin'~ 

17 

18 

19 

20 

21 'fllB 

22 

23 

24 

25 

•. -.!. 

,.···:,. . .' .,: 
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woods - direct 11 

o Kathy, prior to your arriving on Victor'• 

street, what happened? 

A He got out ta'le car and was askin' people did they 
,-. ·~ 

see him. 

Q And where were these peoj;>le? 

A Standin' over by a car. 

Q And where were you, at the time? 

A In the car. 

Q And how far away were you from where.Derek 

waa speaking to theae people? 

A I don't know, I was like on the other •let• of ~ 

. ' - ' 

Q And at what point in ,tiae ~.well, wba~ 

bappena4 next after Der8k •••. ap9.ktft9. •·:tboae ~i•I,· ·· ·x. · ' 
' ·:··,.· -. '• ' ' . '.-. 

. •· 

A .. - : 

said, '?Urn, turn here • 

Q 

~ .. , 

... • 
; . 
' ' ' ~ -
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Woods - direct 12 

Q And how far away would you say that was frmn the 

corner where you originally were parked? 

A I don't know. 

Q If you can, can you app%oximate how many #Mt? 

Was it the middle of the block, the end of the block? 

A Bow far I was? 

Q Where the car was from the comer where you -.re 

originally parked? 

A I don't know. 

Q Okay. 

Now, after you said there omne • point: in t.ima 

when Derek got back in the car, what 414 you do11be0.-0er• 
; . . ,,- :'/ . 

.... -·~·, .... ' 

9ot back in the car? 

We drove around back over .~.·the liqa0.- emn:e, 
'·, .. ·".;, 

Q And 414 there CQIDe ·a;· point iii' l;ae .:Vii- you ,.rd: . 
' " . ' . ~ . . -· ;· . ~ ~ . . ''. . ' . 

Q 

A 

Q 

9tt1i 

A 

.:.,·. -

,,,. · ... :'. 

' . ~: 
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Woods - direct 13 

A Yeah. 

Q And who was she, Kathy? 

A His niece. 

THE COURT1 Whose niece? 

THE WITNESS: Victor's niece. 

Q Now, Ma. Woods, after you spoke -- excuae •• 

I withdraw that question. 

After Derek spoke to Viotor•a niece, what 

happened next? 

A Oh, he walked over to ~· window, gave ma a kiaa an4 

said, Don't worry, he just wanted to t..,lk to hill abou~ hi• 

chain and that was that. 

Q An4 did you obae.rve anyt:bing on Du8k•a ~--

at that time? 

A 

lead • 

Ho. 

Q 

Q 

Did YY'11·r~~-:a· ·~~ ,~~··i~~\~~,<l"-;f 
n. ae•·kAtss•U·,~7\.,#ain.sJ:" t;!;, .. 

·. rmit~ect 'td···1 •• a~····th•~·::.ftti•; ~·.•"';~~;! 
pe . , . . , . . . .... ·''··; ;.·: "1 :?'.)Mi:>~~~:::">~i~;~; 

t t'.:' 

- .• ,f 
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Woods - direct 14 

please. 

Q Prior to Derek stopping and speaking with 

Victor's niece, did anything unusual happen, Kat:hy, in 

your presence in the oar? 

A Yeah. He said, Here, hold this and I aaid, What are 

you doin' with that? And it was a gun. 

Q And can you describe what the gun looke4 like? 

A It was little, it waa black and white. 

Q Now, at that point in time, when Derek ·Aid to 

you, Bold tbia, what happened next? 

A I aaid - I ju•t aaid, What are yoa dctin' wii:h e.~1 

You•re gonna get yourself in trouble anc! he put i~ un4erneat:la 

my seat. 

Q And i• that th• point in ·Uae when be pout of' 

the car to speak to the nieae? 

A It was after be .talked to her. 
~·, .. ··~. : ·.;.'::·-~: ~~ -..... . '°' ).: :·:··I~ {,·~~:~-.:~\ .:';~:;::; f 1t<}· . · . 

Ka 1 • ' 4 v ; ~ ... .-~ ' ' :\" ' ! : t. ·' c . . . .· 
Q t:hy;.X_ ~ ~·m -~-... :~~;-~·:•• 

State'• BXbibit 8~1_9~ . Ia· .~A.~ ~1~e:~:;~" yoa aw -~· · 
with on Septmber~ 1·0~~ ·19~,;' ;J< .. ~·:) ~~·-.-, t. ·; .. ···· ., . · .. ·· .. 

A Yea. ,~ f!. •, I. ' 

"! ·, 
· ' • " ~ I I~ 

·· .. ·, 

Q You're aura of it? 
. , , I /' 

A 

''' 
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Woods - direct ·15' 

Q Had you ever seen it before? 

2 THE COURT: You have to answer, pleaee~ 

3 A No. 

4 Q Did you know whether or not: Derek bad 1:be gun 

5 when he left Plainfield? 

6 A No, I didn't know that. 

7 Q Now, after t:hat, what happttne4 nut.af~t' ~etc 

B got back in the car? 

9 A After be put t:he g:.in underneath the ••at7 

to Q Uh-huh. 
..... 

11 A We ju•t atart.84. 4r.t.v.t.n • . again and then a f• ldna~ 

t2 later, he asked me for· the 4JUft but I woulc!Q 1 t give it: t.o 

13 him. I said, I waa dri vin' , I can• t: ·dri,,. and: ban4 h1a · -

14 and reach underneath the eeat~ 

15 Q 
,. -.· 

16 A 

17 

18 

19 

paeb it back? ·, ,.. . ". .· .. ·~ "" •. ,,. ,., ,., .,1 1 ~<; <:: · . 
·f ' :, ~ > 0 / •. ~ i :••' f :ill.\', -1., .. ~;, • \',• !! ~' ~ ·.M .,., :_:;'• .-,~,- f" ' ,' ;• ;• ; ' ,'. 

A I rMObe4 unll~~~&-..~~d· ~°'lbta1•!t~~~~ ~·:.,,' ..... ~: 
' ' -1 •• -"·"•;, 

20 a ••, 41c1{•-'\~·~ ~-.,.:"~~:~-~, ~~:r?: 
1,rt'. • 1 ~.TT~r:: :lJ. l[T\'\l'i : 1, .;D.i . ~ h · _ · ""' y . '.. -hl- ·.~,..:"" , 

21 •~P94 again? 
,'d 

22 
(',' 

A Yep. ·, · 
r ,''!, 

23 Q 

24 

25 d b ' iij' ••. 'fOi'·ili/'l ... " 1-~""''iO':" 
aa . ·~ ·~:·.!/;··"· .. .. ;• ·. ,,:,>·- ''·• .. r .... 'j'·;~:}-~J.:'.?'ir1~i{!f:tY :.' 
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WOods - direct 16 

sleep. 

Q And what happened next? 

A He was qone for a long time 'cause I think I was in 

to a long nap and I heard him later sort of muffled, t.ellin' 

him to -- somebody to get in the car and then when.I turned 

over and I looked, that was Victor. 

O And what else, if anyt.hift<J, did you hear"Derek 

say to Victor at. that point in time? 

A Be just said, Get. into the ear. 

Q And do you remember hearing anythillCJ elH at 

that point :ln time? 

A And Victor aaked him where waa he goin' and.he said, 

',-..'-.... ,. 

·. ' .. ;,)··1 
.. 

. .',_•.:-; 

. '.::~ 
. -~ 

-~·~::,, 

·····~ " 

. ·~ 

you're goln' to look for my chain. 

Q Do you remember Derek aaying uyt:bing el.8.e···t:o· 

.·· ... ' , 
.:~ 

.. ;·;j' 
Victor? •'·• -.,,.· .. 

A 

sit. behi~d him •aauae he 00'11.~'t a.a~~ ·h·· · '_. ·.·_·:·_") 

'· · ..• , , '. , :.:,\": t/~·D (}~. !;.~ ·· . ·· . ·• .. ·· .· .. ·· ·· . . .···:~ 
' ' ·,: ·0:;~ -~ 

o - wbi4~ Si)'(L:~11lT~,~':····.···, 
Yea. 

A '1'o not 

vaa doin'. 

• ; •" :->' ', v~ '' 
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Woods - direct 17 

somethin' and they were lookin 1 around t..~is chair to aee 

2 if it was in there, in the cushior _,, then we got ready f:o 

3 leave and then they went down to the corner and I waa lookin' 

4 in the car, they went down to the corner, I looked t.hrou9b 

5 the car to see if I could find the chain and then that's 

s when Derek called me and then told. Victor to l)U~lbi• shift 

7 up and pull out his pants, the pockets, to see i·f t:be cbala 

a was in his pocket or in his aocka. 

9 Q Now, where did this happen, Kathy, What yotl 1re 

10 telling us now about Derek asking Victor to pull up hi• 

11 shirt and whatever, where were you when thi• acmally 

12 happened? 

13 A In Plainf ielc!. 

14 Q And. where in Plainf lelc!? 

15 A on the corner of Park Viw and Willever. 

16 

17 

18 A 

19 

20 

21 A Vlat:or was Under 
I • • 

22 Derek ._. on ··'=he.· le~t 

23 

24 

25 

.Q· 

him to do? 

< i'; ... 

-.. ; 

. \.·· 
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Woods - direct 18 

A Yeah. 

Q And did you hear Victor sayinq anything at that 

point? 

A That he didn't have his chain. 

MR. GONZALEZ• Judge, I'm having a problem 

hearinq. Can we ask 

Q 

THE COURT1 As to what the laat answer waa7 

MR. GONZALEZ• Yeah. 

THE COURT• Would you repeat that,· pleaae7 

THE WITNESS• That he 4141\'t have hi• chain. 

Did Victor ever at any point in time, to your . 

knowle4ge, have Derek's chain? 

A Mot that I know of. l know it waa there on the mhel'f 

vben I left out of the roam, but it wa• gone, defi1ll.'9ly~ 

Q Now, did there come a eoint in time when.'!Yott' 

eventually went .m.~*· to .N8'1•~k? .. . .. 
:; '. ·· · \ ·· r .\~ ·; i \ tr·:·;·-:., t,·" ,... rt?· 

A Yea. . -; i:r. ;- :i ~ ' I l ''\. "1 ~ ·~ r-.•r1;~ \, \~"' " ~ \;l:"#'r ;; l fl\.;"!.· 
.. ' ' < "·' l•°J',I'•'·'."" ·~,.,.;,,-.. ' ~ .. ... i;.:(;·:· ',~1 ·t.~l 
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Woods - direct 19 

and they got out of the car and they were talld.119. 

Q Did you bear: -- when you aay •they,• who qot out 

of the car? 

A Derek and Victor. 

Q And could you hear what they were 1:alking about? 

A I heard them mention the chain a couple of timea.- 1*-

other than that, no. 

Q And did you notice anytbift9 else at t:bat point 

in time? 

A Ho. 

Q What happened after that! 

A 'l'hey CJOt back in t:he car and we drove to - he aaid, 

Drive and I said, Where7 You know, alMl we drove to tbi 

atreet n•r the highway. I don't know tile ume: of l•,;aaa . . 

he to14 me to pull over and I 4i4 • 

Q What b•ppeUc!~~)Y~·:~l,1~, ·~1 Katby7 
t .' , I .. . '\ J ' 1 °! ' .: ! ~ ,~· :-' ,t. • . 

A 'they CJOt b~ck·; 0u£' bf, ~Ii· '"0~'~'1ill,9~t~1~ t,t-.'.) 

0 What. wa• '· 

A 

Q 

,.,_ 

"'.•· 
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qo lookin' through the house for any reason. 

O Now, is this Victor who was aayin9 this? I 

didn't bear your last answer. 

A Yeah, that was Victor, he did say that. 

Q Now, what happened next, Kathy? 

A I kind of like didn't pay him any attention an4 I 

dozed off for a little while and then I heard him -yin• 

something about -- I heard Derek aay, You mean to aay v.li:b 

this you're c~ill aayin' that you still don't have th• 

chain, showin' you this? And I didn't bear his -- I d'41l1 t 

hear Vict:or•a reply an4 I 9ot nervous. 

0 What happened next, Kathy? 

A I just -- I don't know, I j\l•t turnact away, I ju•t 

turned away from him. 

Q And did you make any ob•a"Vationa ·at 1:bat point 

in tima of what\1:'•~~- ~~'7 ,..:'..>. t!'"'\ r: ) 
: ':·: ':. ~·.·,. ? '.\ .. ··.,, ~ .( :~ j~':l ... ·~."~l;' '··!· ~; .(. 

A No, I could·' atlllt ta'4aa'~· i~~u\1('119~.,:'<~J: 

Q could y~ hear .·""a•" ~ey .~ ~ 8'lJ!'lDIJ,,. · 
' ., ~ '.' ·:~ . .-~ --~~ .' ·[j··i\;) !i~~ .. ~~J: ~ .. :·.,,'.)~-~-~ ·.. . 

A No. .. ,, .. , 

o And wha~ h~·~irl~·•li~i~~.,:> · « .. ·.·· ··>· .. : 
A 1 do•ed - off - 1 ""J'i~;~,i.:~;,~~l·:~.} ~ 
lon i-au .. all of • au44ea\, <t::~1--W. l;lli#i9~.- ••.. / · 

1•''· 
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A I just jumped and just looked, looked atrai9ht. 

2 The car started rollin' down the hill because when I had 

3 dozed off, I didn't have the car in park and it was in 

4 drive1 so, the oar was going and when I jumped, I threw 

5 my hands up and when I grabbed the wheel, I wa9 1~~· 

6 halfway down the hill and wben I looked back, % 4idn 1 t 

7 see him standin' there no more. 

8 Q Did you, at any time, see them at:and'ing ODtaicSe 

9 the car? 

10 A Before I dozed off, I saw t.hera aundin' by the Garf 

11 but. afterwards, 1 didn't see them. :"'"" 

12 Q Bow -- you said you heard a PGPP'ia9 iloUnd.· &Ow 

13 many popping sounds did you hear? 

14 A 'l'hen 1· heard two, two af~ thai: one• .. " 

15 so, all together, you beard t:tar .. 7 

16 

17 

Yea • A ;: ... '.~; ;:~? ~'\ ,,::'"! ''.': /' ': '. ·:~_,:,: il,.:,j . . .. ·.' ' 
And cobl4 y~ :~~,: tbit '·~~mi.,.~., .• ,.. ~~--.J.1) Q 

18 

19 

20 

21 

22 

23 

24 Q 

25 A 
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and -- of both of them, they were like facing eaob ot.her. 

2 0 And what did you observe after they were facinq 

3 each other? 

4 A When he had the qun in his hand and it was layin' 

5 flat like and he said, You mean after you see t:bia1 I 

s think he was -- Victor was leaninq with his back against 

7 the car and he was in between the door. I think Derek •• 

e in between the door. 

9 Q When you say •tn between the door,• you mean tile 

10 car door? 

11 A 'l'he door was open some, he waa atandin' in bl.._ it:. 

12 Q And what happened at. i:hat. poin1:, did Victor aay 

13 anything to Derek that you were able to hear? 

14 A Ro. 

15 Q Wha~ happened next? 

16 

17 A 

18 

19 

20 

21 

22 

23 

24 

25 

(! And di4 [to.a ~ ... •-r ~~~cif·~-~~}f{:. ' ; 
were at that point when yoa firs~ look-4~ a.~t ··: · · · 

A nan i unt ·t~!~~,:~~,~-~ .. f/}:· 
they v.ren•t OYeZ tll_, e..t·~·~ ·~·~:~,:1~1:~.'.;~\\ 
aaw waa the back of t:h- aB4 1*'at ·••• t:.ba1::• · ., ... \ .. ::/, ~.,,; ...... 

. : . . : . '..-.:<::·.: ... ·~{.;-.' . 1~''.':+~·;\:?';•:,' 
Q Do OU r~.'lf.. ··:eve:: .... ' . .': .::;·;,'. 

y . , '"'1 ...... , ·'"~·' 

:· . i~: ·~:~,'.,f ~·,,;i:;:1M1~~{{];~-1~~~~~, A 

... :· 
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rolling back? 

A I stopped it, then I reached over to close th• 4oor 

and as soon as I closed it, that's when he opened it. and 

got in. 

Q And what happened when Derek got in the oar? 

A Be said, Turn the car arouncS. 

Q And did you say anything to Derek at. that. point 

in time? 

A I said, Por what? 

Q And ,..hat happene4 next, Kathy? 

A I was drivin' up i:he bill and he eai4, Slow 4owa. 

Q And what did he say next? 

A Be was loo'Jcin' over a> the aide, aam•• -· 

Q Could you explain thAt. a little bit. to the Court: 

an4 jury, what you mean by t:hat.? 

:t vu••• he iWaa: l0otig,~·; ~ .,.e>i~~b ~ld -. \ficmX • 
• ' : ( :,~ 1 :, ., . ·"'.:~ i ~ ~~· h \>.,,,.) . .i ~~ ~ ·'~r i ~ .... ·-, .. "'. . . , . .'< 

Q Did DUek ~ aek ···~·' iQ 'dO; ~n~iftf ··:li ..... i: -~la~ ·;a '· 
A 

. i . : . · ·· " · "\ ·": : . , : : c·• .· .... · · ( ... "~ . : 
time, at. that point. in t~ ·.1't!'·-.~·f~::~~ · ~ato '~4':''' . 

-: . -~ 

A Yeah, drive down the hill and .turn. · .. 
, ; ..., ·: ~' ' : i '• ··. ', ~ ,1~ , •'. ~;, ; ''!' :fil.'<' ·~f~ ~ ,-._,,.' .·~·I, :.··: • .,: . ~ 1~ .,. . :.::>-· ' . ·;, . , -

Q An4 did h~ ~~1i . ,, ~ ·wk ;~:!\~ ~~t'4';''.~l :-,,'.·-:;ad'.; ihatt' ' : 

:. -~0;:~: :·:.::~ JF~,1Jf~~.:.;f '.'~~· . . . :.·, 
~ --~ ·~ 
·,:.: '. ,:.:1:.· .: ,; '· 

'l'O ••• wb~t., ]ta'1ati. ',• •, ,' 

Q ,\ .. '', ., . 

' .. ~~' 
'•; •''I' 

A 

Q 
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with the car, to clarify, what did Derek aek you ~ 407 

A Turn it around again. 

Q And did he tell you·why h~ wantec! you ta t\IJ:Jl 

the car around? 

A 'cause I didn't think he knew that he had -- he j••t 

wanted to check and see if the guy, if he •hot hiia, vaa 

he there. 

Q And did you turn around the car an4 do t:bat7 

A Yeah. 

Q And did Derek uy to you anythift9 after yon 4i4 

that? 

A Yeah, he told me he had ehot him. 

0 Did he ever tell you why he ahot hill, Kathy? 

A No. 

Q Did you aay anything a» Derek at that poi.at in 

A No • ,. 
.•,, 

Q 

;¥ .. ·-.. - ·-~·. _., " '":, :~< r\ j/'";.' ,, {'". ~-.. ~ .. '-:. ·~-~ -r· . .,.. . .. > 

And what,···· ·~ ::~kt(~\c!.!r:.~ ~~i 1:ba~ ~' .·· 
A scare4, I cou.ldn • t think .• .. , : '". ~ .. ' 

·· ,:~. :~, ;· f';;;f>.J:. c:n~,;·trl\.;:~~"· ..... : ... 
Q And were you abl:e'to4~i,re·an"9hera:afw'"•~~: 

A I 414 but I t111.nJC I ~ ~~i~~\ I ~~,;~ft> 
him aay, Any other ttM ~- ~rt~:'tawt:,·~·•1.:.:~, .•~•~:.:·.·· 

·~ ~ . ·;;' ., .. _._1 .·:~-.. ~.·~/.~~'·:, "-' ... '.! .... ·~~.·· '·.·"l·:~f?-,:,·(_··.c·:_-:., -:. ,",~;;"··:;,~--:...,~:a. 
',, 1;, mo elov7 

Q 
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A '1'o a phone. 

Q And what did you do when you went to t:he phone? 

A Stopped the car and he got out and made a phone call. 

Q And do you know who he called? 

A I asked him who he called, he said he called hie house 

to aee if they have seen him. That I couldn • t figure out •. 

Q Now, you're sayin' Derek said he called whoa• 

house, Kathy? 

A Victor's house. 

Q Victor's house? 

A 

Q Now, this was right after Derek had told yaa t:bat 

he had shot Victor? 

A Yea. 

MR. GOHZALBl1 Judge, objection. I ~·t: Jmaw 

Q 

place4, 

A When t 

•aid. .MaJtia··i .i · ·· ;t1tat·,w1-•; • and &• ·; ~. , ...... ·~ . • ;;!,{fl 

',,,' 

>',I 
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Q And what did you do once Derek came bac:k.to t:be 

2 car? 

3 A Nothin', he just told me to -- let's go home. 

4 Q And did you go home? 

5 A No. 

6 Q Where did you qo next? 

7 A To a abore on 7th Streat and Plainf ie14, 9rocei:y 

8 store. 

9 0 And why did you go t:o that atore? 

10 A Because first of all, l waa nervoua and l didn't. want 

11 to go home :ind I just went in the ai:ore and ju•t boutbt 

12 same things, I don• t know what. l bought but. l juat. boalJbt. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

26 

the stuff. I aaid I needed it. becauae I waa afraid. 

Q Waa Derek with you t.n the at.ore at. that ttm.7 

A Yea. 

A 

Q And w!J&t. . di,4 ~ ~ ··~· ,_, ~ tile atonf . 
"• '!' I ' ~ i • ). , ~ '• <!, • ' 

Went home •. : · · ' · · :.·'.·· · · .,. . ·., . .': : 

Q 

A I vaa sitting d~ at the kl~en Uble 1oolt1a':••· 

tbi• book on tbe.kii~~, ~~i.,~?·ii,?·~~~:·/~/110.-.Mi., 

:::a:·::tibe~::· ft::;~~~;~~~*I~~ 
1oolcin1 tbrcna9h .it. and ·tlh• I .ha4·M«i~'~j/' · · 

allolat ito I f~ ~ ;I.I: '1,iiJ;;,:;~'.'f~ 
•• ,.. .. , ~ baW, ,.. 1.,a.if,,: •,' .·. 

. . . . · :·:i;;~5;t~~\~·><~~Y:< 
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book to me and then I seen like some stuff waa mia•iDCJ 

2 out of the book. l'.t had a hole in it, square bole. I 

3 said, Why is this book like this? And I don't know where 

4 he had pulled the gun from but he put it in there, in the 

5 book. 

6 Q Now, Ka thy, I'm going to &r.&OW you what'• bean 

1 marked as state'• Exhibit s-21A. can you identify tbi• for 

B the record? Take your time to look at it. 

9 Ia thia what you're referring to that yog -

10 on the kitchen table? 

11 A Yea. 

12 Q And did you see what happened to tbe book aft:er 

13 it vae on the kitchen table? 

14 A Be put it at the bottom of t:he bed. 

15 Q And did you say anything to Derek at tbat U.. 

18 

17 

a])out tbe book and'. th·· pn? . . >'' ,-:·:. ; : . 
I . . ; . ., '. : ' } . 1,. ·.: 1,_ ) : t '-'·· ;., ~ : (,._ 

A Before :E went· uptibaira '1 ·am·~ tO'ti~ '"t ea141 11ba~ an 
18 you 9onna 4o, · sh~~·. 111~~ .:.~~:.,: ~. ~~,~f*w• 11o,· J. ~ · 
19 never hurt you. 

20 

', '>'I, " ,. t '• '' \ ·~ I ~ t ~' • ' 

Q w then '.wliat hap~.i~'Urt.~ satlayt ...... . 

21 A Be went in ~• bathram .,ana ~•• waallt.n • ,e)t~- *" 
,. ,· .;_; 

22 

23 

24 

phone ranq an4 it was tlli~ 9l~l· aa'ku1 ••••-:.Yi:~·.'·· 
. . ) ,. :: •. ·. . , ·' :: 1 i.;~·:f'. ::<. 'f !-J7.7\}. . 

Sh• aaJced ae what waa ~ .itl•t•.:.~, a.S'<ik'-/.)ilF,~~· · 
. ..,.·.-·.. .:. ·".:'.j _..·· ~ :;·:~~·:?~"\'.I~;·"-~:'-r~:~~···i:~_,x~;~~~·,, ... -;:"·-~·· 

nOnc) plat• ~r, % · ••it'•· tti~•·i$lwr•~lr . . .'I~-··· · .~;~~ 
26 

. . . . . ' 
'\ '' ,'·•i 
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I knocked on the bathroom door, I said, somebody juat. 

called here and asked for my plate nut'lber 'cause I ni4 

3 to the girl, How did you qet this phone numb-, it'a 

4 unlisted? And she mac!e a smart. remark, aomet.hin' like, 

5 Don't worry about it, or somethin'. 

6 Q And did you connunicate that information to 

7 Derek? 

8 (Whueupon, wimeaa noel• head in affinultive.} 

9 Q And did Derek say anything to you? 

10 A X c!on't. ~ what. be eai4. I vae juet. ~. 

11 anc! ebakift9, be ••• juat aayin 1 
1 X..7 dawn ·and - i:O · aleep. 

12 0 An4 what. happened next., Kathy? 

13 A l bad got. in the bed.. ! got. ·u.p an4 , t:ben % . ,..1: lni:O . 

' . 

1s •1-p, I can't. sleep. I vaa -~·· %.wa•·iD. t:he bll~toe.I •. . ': 

. . . 

16 

17 

% wa• pacln' bacp~;'bl.-,f~f~nd/~q,t,~·;)MDt._~·Oe 
I ; } j : :.·'.r ~. ·: '· ·, { ( ~ t.~. t" \ ~.,,~.i} ~ \ : ~ •'., ~, ·''t. · , , 

room an4 CJOt. in~ b94;!' ,,, · .;1 1'' • ..i ~., •. ·~'""' '-...:.;. ·· -,.r ·} · 

18 Q 

19 

20 A 

21 Q 

22 A 

23 

24 A 

26 
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O When you heard the banqinq noise, could you tell 

2 where it was coming from? 

3 A No. The house was dark and I was qroqgy and I didn't 

4 know what was goin' on. 

5 Q Did you ever discover what that: banqinq noi•• 

6 was? 

7 A Sounded like somebody up over my bead, like there va• 

a another floor, like somebody was but I wasn't sure then, 

s it was like noiaea t:o my left, a lot of noi••• and .I bea~ 

10 hill callin • ma and I also beard like noi••• downetair• 
·~· 

11 but: I wasn't aure which direction t:o 901 eo, I ••ke4 h~ 

12 where he was and he says, L'm in the batbzocm an4 be wa• 

13 like - I went ira the bathrocm and ! looked,. tile I --

14 bill like on the wall, climbin' up tile wall. 

15 Q You said you beard noiaea dawnataira, too. Can 

16 

17 

you tell us • lttt1e' "1'1i· mqii a)(iQ~ tlia1~ } 
" ,. , ' . ' ~ :' .. "' ~,to l :' ; . ·'' 

A Loud bangi~~ ~: · I· Jc~p~ ;.a~ti~·~~·~-~~~(l~;1i1 l:t waa tta• 
18 police, they waa ~~- ~'. ~,~,l,;.,\ .,('.':.1 ['. .. ~ !:.·:· 

'" • ""ir•: ~fl ·~· '·r.,. .... • ~-- 1 ..r1f'i, .. '~~ 

19 Q And did there come a point in t1- whea ~.· _' > · 
. " 

20 went to the door? ' .. •J 

21 

22 

23 

24 

25 

A Yea. % went to the ·fron~, .. '~f acae~r ·~~····· ·•'•'··-.· llillCl,bj.} 

the back door and t:hey ware ~~'• , ln •• ·~~.-~:._:: ... ~ .. ~·~~; .. 
. ... . ... ~ ... , ... : ........ , · '· .> · :;: · · •·<~ ·~s-T.·~i, , 

in th• froni: door. '.',: ... ,. . .. , ...... . 
• , , : ''.' ' •} i,. ; '; ,· ,''. ' :;}' o • /;> ,":;,. ' .. :~: :.'/"y:-:, '. I 

·a w •·~ -ppmect ••~~ .. ,o,...i•,~·· .. : .. .;t:~~:.;~ 

Tb• ~ .. - ~:~1:~~f ?:~'~,~~~~· A 
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was my name and do l: know Derek Moultrie~ 

2 Q And what did you tell the detective, Kathy? 

3 A l: said, Yeah, but he's not here. 

4 Q And why did you tell the detective that Derek 

5 wasn't there? 

6 A Because I was afraidQ 

7 Q And what happened next, ltathy? 

8 A 'l'hey was searchin' through the houae. 

9 Q Now, had they aaked per:miasion to attarch tm:OacJh 
10 the house? 

11 A After they started lookln' arou~ 40wnst:alra, ~- · 

12 they aakec! me • 

13 Q And did you c:rive th- pend.salon? 

14 A 

15 
' . , -

18 

17 

to have an exb~ti ~~···~~1.~s~{a)~';~,~~4~• ,-. .... t: ~ 
!, .: z ~ •. ·:, ! __ ; _,' ' ; ~' ;·~~l::,~ ~~""·.~:':.; \\~~,/ 't~~.l,.,..,·<• - . . 

(Whereupon, exhibit ,u markect 8•43 for · 

18 Ic!entif icat.ion.) ·, ' ' ;. '~. ~ ;:~~~-~. r:i'!, ~\. t L~;~ . 
19 Q Kathy, .I'll.~~ ·~iJl.f. ~ .... ~ ~~··· ....... ~. 

· i ,, ~. , ! {,,; ' .. , ·. Ll ~ , N f ··:J ,j f: .. .- .. . ·· ; , , .. · ., 
20 

21 

22 

•• stat.••• BXhibit a-•3 for !ctell~ltcat.ion. . cq .-;:..... · 
'.':'.•: • 

1 

''. I • .' •• _ :_ ~-, ~ '·";'~--~,,?:~~-~~.•-: -~~~; ,.),, '•::~·~._:11~: 
a mlnut.e to look' a~ 1shl• an4 te~1 '·.e· tt :YClt\a',~~:~"·'~:~:;::,. 

;• . c' ·' ':." ~, - , •,, \ i'""" 

•,',,., .. ' 
~~ -..:.~ . :'-.. :.,. _ .... 

23 

24 Q can 
';· 

25 thl• i•? 
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MR. GONZALEZa Judge, can we have -• I believe 

2 there are two forms. can we have them marked separately? 

3 Because I don't know which one --

4 'l'HE COURTa We have s-43 now that she's apea1d.Jl9 

5 about. 

6 can you identify that by looking at it, 4oyou 

7 know what it is? 

8 

9 bave the foma, he ju at had paper. 

10 THE COUllTa Where -- 414 you •i9D· it? 

11 TBB WITllBSS1 Yeab. 

12 TD COtJll'1'1 llhere 414 you sign it, 4o yoa 

13 

14 

15 

18 

17 

18 

19 

20 

21 

22 

23 

24 

25 

', ':··· 
• .;, ,·r 

't ' ,~· • . : 
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Plainfield? 

THE WITNESS1 Yeah. 

THE COURT1 And that's S-43, okay. 

BY MS. FURLONG1 

Q And this second one, Kathy --·let me.ask·yoa ·•1• .. 
question. 

There are two consent forms before you i:bathave 

been marked as Sta~•'• Exhibit s•43. can you expiain What. 

they're for and whether or not you signed th-7 

A Yeah. After my family signed it, then I •19M4 it•'.·, .. ''. 

It va• for tb- to aearcb the boit••· 

tbat ,_ •19u4? 

the au4ience. ; , ." I,,: \ ,•• :.: < (" ·~\., n ;-;:~~ ·" .: ' . ; , ... ,'. ,;;i: 

'!BB couit...,,:. ·t'·ic~·')11r~a•riNi1 ~ ......... :1· · ·:'. 

;•) 

~·t beer - ~t·~ ~O~l~~~~!t~t~~:~ 
don t JalOlf wtaat ~· awat ••· . . ·':: '..· ,, .. ,,J.'..~i!~~·i ·""'.:A . . .. 

Diel you bear a a~-'tl. 

'l'BB JUllY1 Y~•~"·; >.: ·'/·.; ·· ·\' 

nB coona 
' • "\. ! ';~' . ;_': ',.I ·.,-~·~ • r ' ' 

what-· it7 

··a .nmoa1 
'·.: 

\' : ', ~.- ' 

:. l' ·~'./.l!;dt~ti:~~;·11:~t~.11~·~\ 1j~~~?\.ft>· . . . ' . . ,, i . ,,· 
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THE COURT1 Car? 

A JUROR: Yeah, just car. 

THE COURT1 Yes, I'll hear you at. ·~ebar. 

(Whereupon, there ia a sidebar diacuaaion.) 

33 

THE COURT1 What. ia this in relation to ~· 

second search warrant about the search of a car? 

MS. PURLONGa Ju4qe --

MR. G0?:2ALBI I Ro, no. 

TBB COUR'l'a Let me h•r you. , 

MR. GONIALBla I have no ~obl• beca\lH 

Ma. Purlong i• correc1:, it'• 9oiiig t:o came out.a~y~ I 

12 just had an objection to this lady Who I bell."* le a 

13 

14 

15 

16 

18 

19 

20 

21 

22 

23 

24 

25 

family ~. 

TD couna Well, llh•'• not going,:to ~i~y 
'·· 

because 
f ,, ~ •.. r· .. ,: ~--.. i·_.., ... , .• , ~"-,, .··) . . ... 

••'• h~e ..,,~,6 ~J~~~~~ order:-f· ~<_:~._-_:-~"'-
MR. GOlllALB11 !fo• .. ~;~l<l t'~ ~~~· ..• .. :: .-·. ::<;%.~::;:'.~:·~~;:p 
TB• coui,,, B.--~ ~i~Ps:ai:~i ,...i~~.'~ . 

' ' , .. ~ ~ ... , ','• ! ' •. ,.. . : • ' 

i• that what yaa'~•·,·~~~:''·M'~i<rT f ~\ff.,-, .. · ;'· .... 
n. CORIALBli Bxacµy• ,, .:-. <···· 

MS. PURLOBG1 

no1: to-· 

. , TBB· Cotnl'r1 •· 

.. 
i:bat ~1: ma4• 

,_.··, 

• .. :; 

< / 

.. < 

~:; 

,._ .. 

' 
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Woods - direct 34 

THE COURT: Oh, sure. 

2 (l>ll'lereupon, sidebar discussion is concluded.) 

3 THE COURTz Apparently what happened, ladies and 

4 gentlemen, there was a comment by someone in the audienc., 

5 well, the gallery in the court, and at aidebar it was 

6 determined that that person was your mother. Is t:hat 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

correct, Ms. Woods? 

(Wh~reupon, witness nods head in affirmative.) 

THE COURT: And I juat want you to know, ladiea 

and gentlemen, that you muat diare9ard whatever may have 

been said there, it's improper, .it sholild not have been .. id, 

however, sometimes things take place that no one baa any 

control over but you are not ~o consider that in any way, 

shape or form as any part of the testimony. ·1a that clearf. 

takes the oath and ~It'~' f !·~~T ~· t,~,·~ :"!f~~·~~,. ~Pon .yc;a 
'.·· 

at all times, ladies and gentlmnen, .. ~a1t th• .~•· im•~ ·bie .· .. -
. . ' . ' ' ... ~ .. . ·.. . ' ' . ' ,,. 
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Woods - direct 35 

THE COURT: Otherwise, you 9'et into thinCJ• which 

2 are not relevant or material, have any probative value here, 
3 so, you must disregard that. Is that clear? 

4 THE JURY: Yes. 

5 THE COURTS Any problem with that? 

6 THE JURY& No. 

7 'l'HB COURT: All right. 

a MS. FURLONG1 ·Judge, I have a request and·I 1 4 

9 like to be seen at sidebar. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

26 

THE COURT: A request in conjunction wit:b_ Oi~' 

MS. FURLONGS Yea, your Honor. 

'l'HE COURT1 I'll hear you. 

(Whereupon, there i• a sidebar 4ilic:Ua•ioa.) 

THE COURTS Yes? 
' ..... 

MS. PuRLONGa Your Hon~r, it·•· aclie>w . .Y·-·----~ " 
n.J~ r;::-..~~ '..\ -··: n <:,::~\ <;.:;J rv:J 1~. ~-;~'.·\:~:;~\''.,-:"··:, .~:-·: -

that Ma. Woods' ~~~~::-ri~•·:!~!~:~~~~t~-~,.:'.1,~~- _ .. 

I don't think tba~-.-~-.,·J,:>~~vl,1.lr:~••t·,~~ ~!~~~>::{· 
·~ .,' :' ' \ 0,\ ;" / ·~ .._ '1' , ... ~; t t '~ ·.'.;:· . \.- -~·. ·-: .... 4;:·:"'~.· 

THE couna· "·No·; 'f.;i'i ·119~ ~~· ~citJ-~n..~.··/·J~::·.··< -· 
. · · .. :: · .. :,: .· :;?>11:,·"~:~H:;;(,. . \ . 

MS. PURLON<;'f , *@)""* am~11 th~'!~F1'l!ft-<:-~ :.::·::~Vii*: · .. :\' __ ,. -~--

'l'BB COUll'l1 ! 

any commen~s. 
\' 

'MS. PURLOltG1 

just: said no.1 ahliii•o•t ••':bi .... · ___ -_ __.,,,. _·!•·Q· ,,. 
; .,_ .. 

J 
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Woods - direct 36 

(Whereupon, sidebar discussion is concluded.) 

2 THE COURTa The younq lady who was hei:e, the 

3 mother of the witness was escorted out, have her come back 

4 in. 

5 MR. GONZALEZ1 We have no objection, Jud9e. 

6 (Whereupon, Mrs. Woods enters the courtJ:oom.) 

7 THE COURT• All right. Are you the mother? 

8 MRS. WOODS1 Yes. 

9 THE COURTS All right. I just want to 1114ieai:e 

10 to you, ma'am, just listen, do not say anythiDCJ• Ia that 

11 clear? Did you hear me? 

12 

13 

14 

15 

I can't hear you now. 

MRS. WOODS• Yes. 

TBB COUR'l'I All right. x i:bink that t:U• ·care 

of that, ladies and gent~~' •9,,fou,_.~,!,l 1~~ft9Ud ~of 

16 

. : ; '.' . . . . . (.~"\ '• , ~. ·'~-) l ,..., .. . 

t.hat as far as t:ba.~ ,i. Q~nQ~"..~~~t~"iriJ< .. a._ at: •11 

17 an4 we can go forw•rd• . 
i 
"• . ' 

18 BY MS. FURLONG1 

19 Q 

20 

21 

22 

marked ae State's Bxbibit 8•43.· ._. are •·Pll9ea:~.· ·::· 

to<J•tlln, can yau talil -;• ~~{.""'~~.··~_:_:'._•~_:· ... _;.~:.\~Hi; 
- •;, ·.··· 

A Ye81i ,·:- '. ' 

23 Q ·And 4oyou 

24 

25 A 

'" 
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Woods - direct 37 

next one was for my car. 

" o And is your signature on both of these docwnents? 

A Yes. 

0 And is it dated? 

A Yes. 

0 And can you tell the Court and jury the date? 

A September 11th, '89. 

Q And is there alao a time here? 

A 4139 a.m. 

Q After these two fo.nus were aigned, could you ,iea .. 
tell the Court and jury what happened next, Ma~ Woad•? 

A 1'hey started aearchiDCJ my house. 'Ibey took - ouuicle 

and they asked me if I knew Viator'• family orbave t:bey 

seen me before and they aaked 1ie if they could have th• ke7a 

to my car and I,1'~~~·;~--f~r ~~?.,,,'·~~•Y -14, to 

search it. ' ~·- i;. : :,,: .. L:./ ~ .. ,.~~.·: (.~~~~;~ t~·~: .. 
'l'ben we went~ ~at:k" inS.id~' ~4 t~•Yi·~ ... .a· _tirU. oera. 

'· . \>·l~l,,~\~ ti', •• ;' 

i .. ·~ " ' ~/·• .. ~; 4~~\;. ;· J -~~~:~~ i ',. ~~ ' 
upstairs and I said later, I aaid, Yeah'. · .. ' · 

:• . . .,.;.,.• :: .. · ... ,,. ·:• 

Q Now, Me; :1f~.;r,~.;,~n {y,~f;~'!itf .. #titll!I t:ha~.·~:-:·. ' ... 

waa there and he waa upstairs, , where \•••·<be? .•. 

A It's 

Q And bow do 

·A Well, we don• t u•~1illy 
•,. - · .. ·. 

. ladder oa: a chair~:. 
' .. ·' •'' 

Q 
. ::·:'t 

.··-,,. .. 

•'' 
' ' " 
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Woods - direct 38 

State's Exhibit s-34A and s-34B. Can you l4ent.iff t:be8e 

photographs? This is A, first, can you identity A? 

A This is the bathroom. There's a little white atancl 

4 there, I think he stood on that t.o get upstairs because it 

5 was all broken up, it wasn•t like that when I went to 1>94. 

6 Q And what about s-34B? 

7 A And that's the hole where you have to move· the wood 

8 to qo upstairs. 

9 Q Now, how -- what room do you CJO in t:o get int:o 

10 thie? 

11 A The bathroom. 

12 0 The b11throom. 

13 And when, if you can remember, at.'what poin~ in. -
''. 

14 time did the investigators dia~fi.r that D••k •- up ia · 

15 

16 ... -,--

17 

18 

Q 
"" .. ~ . 

And did· ~~re ~:·~·~ ,~i~Ji~ .t~ wJi~:)~~· w~'.;. 
.L . .':: ~. ·• · .: "' '.·;;;<1~ (f..' 'i t ,;._,: L'..~;.l, 1/~ . ' , ·· · ' . 

tbe attic crawl space? · . . · up near 

19 

20 

21 

:.t•~:.: ::· .: ~::::::=~~,-~l·tJi'·~· l 
aRd l: said, SometbtJi·• 

22 

23. in 

24 

26 
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Woods - direct 

came back inside, I didn't qo back upataira af'ter that.. t 

2 was downstairs at the bottom of the stairs and they ., •• 

3 askin' him to come downstairs and he wouldn't cane. So, 

4 they said for me to tell him to ~ downstairs or they 

5 waa 9onna start shootinq. 

6 Q And how long would you. say Der'ek waa up in t:he· · i 

7 attic crawl space? 

8 A I think about an hour at. the .moat. 

9 Q And were you present when he waa removed fJ:all 

10 that attic crawl space? 

11 A 'l'hey pushed me outside 'cause t'di4n1 t ... bimwben'be 

12 cmne out. 

13 

14 A 

15 

16 A 

17 

18 

0 · Do you r__,,.r what Derek· waa wearinq t:bat n~~' · 

It was a vest. 

Q 

An4 

0 Let me 9~f~·~fy 1-1q,, :~~i~ 1"i 1;·:) ..• · 
l · ' f '· - - •• ,,,, t .\JI 1·-· t 1·, · • • .1. " ;J· . . 

At the ~i~t.: i~· .,,t~:~~t.k·:l\'eL~.~.~~ia _..·it~~.· -~ 

19 crawl apace, do toai:'.,t:,Wi·~~ vi(~~~~:·~;<. __ >::.~.,·.>':.): 
' . : ~ . . ' . ~ . ' '' ' . ' 

20 
. ' 

• ,r J Ob, when 'he came 4ovn7 't' 

A 

21 O· 

22 A Be ho4 on a ·r0~. 

23 0 

24 

25 A 

',,,• 
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Woods - direct 40 

Q I'm now going to show you what's been marked 

2 as State's Exhibit S-21B and ask you if you can identify 

3 this for the record? Can you identify this vest? 

4 A Yes, that's his vest. 

5 THE COURT: What is it? 

6 THE WI'l'NBSS: That's Derek's vest. 

7 THE COURT: Vest, allrlght:. 

8 0 And Ms. Woods, was this -.be.same vest that Derek 

9 was wearing on September 10th, 1989? 

10 A Yes. 

11 Q Now, after the police took you outaide, what 

12 happened next~ Ma. Woods? 

13 A 'J.'hen we went next door t:o my mo1:her'• ai4e an4 tbey 

14 was talkin' to me. 

15 

16 

Q Now, 4~4; ~ere. ~ a f '°in.~: .ip ft:t,. wh~e ya.a 
' . : '' ' ~ .. ,;"~ ' i '. ~·' ~ \ ~ "· f "' .:, ' ·~. ' ( ' 

were uken to t:h·e •aa1rk Bomic14e':.(Jni~i;; "· I ·" 

17 A Later. 
L ~ . . . . ' 

.. '~ <= " / i. ,... . 1, 

18 Q And do you r•aber what time that wa1i'I 

19 A No. 

20 

21 Newark Homicide Unit? 

22 A Detective 'fhama• 
23 Q 

24 Plainfield, 

25 home? !j' 

' ],-· 

,. ' 
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Wood.a - direct 41 

A Yes. 

2 Q Who else did you see? 

3 A Victor's niece and this man, we rode in the same car. 

4 Q When you say you rode in the same car, you mean 

5 back to the Homicide Unit? 

6 A Yeah, they were in the back seat end I was in the 

7 front. 

8 Q Now, when you arrived at the Newa.rk Bamlcide 

9 Unit, did you qive a statement? 

10 A Like hours later, hours. It was a long time. 

11 0 What happened prlo:r to you c;rivinq ~· atat.4dlent? 

12 A Prior? 

13 Q Oh-huh. 

14 A 
·, ~' 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

26 



.. .. 
~ 

• • 
~ 
I .. 
~ 
0 

.. 
L 
ii: e .. • 
0 
u 
a 
4 
~ ,, 
r 

• 

Woods - direct 42 

A About nine o'clo~k that niqht I drove -- they dropped 

2 me off at the Blue Star Shoppinq Center and told my brother 

3 to pick me up there. 

4 MS. FURLONG: Your Honor, at i:hia time, I'd like 

s to have the following consent form marked aa Stat.e'• 

e Exhibit s-4 4. 

7 TBB couRT1 Okay, mark s-44 aa the cc>nsent·rora .. 

8 for the car and s-45 as the consent form. 

9 MR. GONZALEZ• Yes, Judqe, that'• what:. I wold 

10 request. 

11 TR!!! COUR'l's All right. 

12 (Whereupon, exhibit• are markect 1•44· and S•4! 

13 for Identification.) 

14 (Whereupon, Defense counsel revt~·ethiblu.) 

15 

16 

Q Kathy, .. ~~,m·:~ow .. a~ift9,,-Ytrl -~\J,~b8an· Mrkec! •• 
i ' ' , ; •'. ,. ; • ! i { ,>-n. ' /' ..... ,< l !, 1' . • , 

State's Bxhibit {a.:4s~ "' ~iaL:~·;eel.~:~ ~t:.b-~ or nOt 

17 you can 

18 

·, .• :c-''-< ~ •. , • •.'._'' ~ ~.·.~,. ;,.(·.',;i· ·C1
1- r ''• t~ ·} ~·\!~·i:' •'.. i ·f• -... , ~~ ,' . .~\~. 1.~.r :: \j r ... ;,, .t \J ;~ .. ,,,: 

. . . : , .. ' . ''.. '<: ... , :-..,~~ ;,:.~~;,,'.~) ' :·-. ' 
o And could· you plea••:tA~l· the Court..,_ .~;;t~· : " 

how you could i4en~ify thia ~f '..' .·. · • .. · · ,'.,'.~t'.·Jx~tJj~i~J;'iil,\~;);, 
A Detective '1'hoaaaa, Bi.11 .. ft<*ll•• . . · . . .. , . . , . :·~;;.,,.:>:·, ,, , , . ~ '. . . 

·,.' '·, , 
A Yea. 19 

20 

21 

22 

23 

24 A 

26 Q 
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Woods - direct 43 

A Yes. 

2 Q And after siqning, do you remember what 1:ype Of 

3 form this was that you signed? 

4 A No. 

5 0 But you si9ned it? 

6 (Whereupon, witness nods head in affirmative.) 

7 Q I'm going to ask you to look at it again and ... 

a if it refreshes your memory aa to what type of form it i• 

9 after you look at it again, tbat•a s-45. 

10 A Okay, it's a conaent foaa. 

11 Q Dues thia ref reah your memory after lookinv at it7 

12 A Yeah. 

13 Q And what tYJM of form 1• tbia, lCat:by? 

14 A A consent to search. 

15 

16 

17 

o And wh~~ ~d~; '~\ ~f~ <~~:~~·:~'r~?fo'' 
After I got.:bick · td; !f .. ~ft · tO~~'d·~·iio~t~;. ·•d~ • 

. . . ' ,t,r;. ,, , . 

o And do :.aa'.~··:~.~btiiil. 1'::::1.,··~·:~fO.a, Y - · · · · ~ 1 r~" ~ . "T':r"' . . .. . ,' : ,;,, .. ; , .. ..,.\J ;~:,.·_;, '"'. \.1 \ •. : . .' .. "· l ;~'1- .. ~~;~ . '· . -~- ' 

A 

18 A Yea, ao they could •••~ab my hoa•• .. and my.-~ a..ai(' •• 

19 

20 

21 

'•,·•,. i.,~·\ f'';.- ·•. "·i·"·.,:-··"·'.' J ,,.. .• , ~ • -"' f "" ',. :·.:·_.,;' '>.~ -· 

didn • t have the. or1Jfiitt1 ~ ' ' \ Gt) f\\ ; t> "f \'. ;.;..., · ·~ ·. < · · .. 
~l - ' • > ' - •• ' 

' •'. . ' ,.\.' i l ~-'.,,':_' ·. ~~ ..... -.·:: .. ·~~·:;. -. ·,>, \ ~ .. 

And c!l4 YQQ ~o .bact :~til -ln!eilt~jw:~,~ .. : '''···, . 
· ~: ., ,,_ · . . : :', ·:: " " :' :.<\,:,'.:. ~:·.·:~:::~+:r·s:~::::·',::'.~'::~\\i:.t~;r:,: . 

and Thomae to Plainfi;eld a~ ttua~~~~··~a".~t~· .. :,.:'·• .. _c;sy;.,,,,,>- ·;/.>. 

Q 

22 A Yeah. 

23 

24 A 

25 
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Woods - direct 44 

lock me up. 

2 0 And did you tell them where the 9un waa? 

3 A Yes. 

4 0 I'm now going to show you a aerie• of picture• 

s which were marked s-35A throuqh P and ask if yoU caft·Uentify 

s these photoqraphs? Take your time and look throuqh th .... 

7 (Whereupon, witness reviews photographe. J 

8 'l'BB COUR'l'1 Next question, plea••• 

9 Q After lookinq throu9h tboae phot:ograpbe which 

10 have been marked as s-35A throu9h P, can you icSent:i~y those 

11 photographs? 

12 A 'l'hey took the•• when they vent back 1:o tile baa•• to 

13 9et the 9un. 

14 0 And were you preaent When i:hey 1Mn i:ak9D? 

15 A Yea. 

16 Q 

17 

18 

19 

20 

21 

22 

23 

24 

25 

.. ·· .. ',:, ·:"' 
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Woods - direct 45 

statement. to Investigator Henry Perrer? 

2 A Yes. 

3 Q I'm now showing you what's been marked as 

4 State's Exhibit S-36. Can you tell me if you can identify 

5 this as your statement? 

6 (Whereupon, witness reviews statement.) 

7 A Yes. 

8 0 And does it bear your signature on each page? 

9 A Yea. 

10 Q And did you have an opportunity to read.this 

11 before you signed it? 

12 A Yea. 

13 Q After your statement wa• c~plat.84, Katby, wbat. 

14 ·did you do if anyi:binq? :\ 

15 

16 

17 

A What did ? ~4~7; f.~z •.~(~ar .. ·•·:ebatti . · 
' • .) ' ~,.. ~ ~ '\ I\ t •W\# ~ ~. • l, ' 

" \• • > '' '•) ' \ ~ ~ ...... .>\tf ~';'\'~1 ,.'/ ~ J".:.\.I) ' ' • ,"" 

Did there coma a Pc>int. 'in t.lme 'Vlien ·,YclD· .. ).•t•.k:·-
> ' \., ·<: .~~ "; ~' -.< 

Q 
•• ,1) . 

Bewark Homicide ontt:,~. 1 ' 

18 

19 

20 

22 

23 

24 

25 

'_;,· 
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Woods - direct/cross 46 

he had gotten out or somethin' and they told ~e I couldn't 

leave. They said, You can't leave because he's gonna --

MR. GONZALEZ1 Your Honor, objection, bearaay• 

THE WI'l'NBSS1 It's not hearsay, it's the truth. 

THE COUR'r1 No, hold it. No, no, I don't think 

s you know what hearsay is, you don't make any conclusions, 

7 you just answer the questions unless I ruled otherwise; 

s understand? 

9 Objection suataine4, next question. 

10 Q Ms. Woods, at any point during the eveninv.of 

11 September 10th, 1989, did you ever poaaeaa tbe handCJWl 

12 tbet :t ahowed you today in c:ourt.7 

13 A 
..... { ' . ' \ '\ ~ 

.• ' Ho. 
t ~ : 

''."'I 

14 Q Did you shoot Victor Mott? . 

15 A 

18 MS. PURLORG1 
. .... ., 

17 witness, your Honor. 

18 THB COUll'1'1 ·cr,oaa-u.une,·. plea•••·. 
.' ·!. 

19 CROSS•BXAM:rNATXOH BY·Mll. GoN~ll 
., ., ' ' 

20 Q Ma. Woods, 9oo4 morning. . , '· 
,•,' 
i ,· 

~ I,, • 

21 A Good morning. 
,: -

22 Q Ma •. Woo4•, you 

23 baak on Sept-.ber 1Jt:h, 

24 A Yeah. 

25 MS. Pddo Ga.· 
'! •, ... 

.., 
·.·. :· 
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Woods - cross 

the correct dates here? 

MR. GONZALEZ& September 11, 1 89. 

THE COURT1 Isn't that the date in the 

indictment? 

MS. FURLONG1 Excuse me, '89, Septalbtar '89. 

The question was, did you know him about a year before .that:. 

MR. GONZALBZ1 I'll rephrase it. 

THE COUR'l'1 All right. 

MR. GONIALBl1 Do you want me to qo on, 3'1dge7 

I'll rephrase it. 

'l'BB COUR'l'1 I don't: see any reaaon for die 

objection but however --
. ·"" . .,, -"·· .... , ,, ,,,.,,... .. ' . 

MR. GONiAt~iila · ', ·~~ ~~r9'~-··W(•~f ~~~uat repbreae 
.. : ., • ,.,· • ;; ' .~ ,.I( "'"···:i 'l" .. ,:·': . .,~ .~.. ._ _.' ·~.i. 

the question. 

TBB cou~;;: : .. ~o·:·~h~~t~:~ E~) ~\·~~ r::i 
BY MR. GONZALEZt 

Q Prior to tbia incident.~ OCHnJrr1ng.I you :.kn* 
'1 . • ' ., - ,>-,. ' ' • ~ < -

Mr. Moultrie for ·~~ • y .. &"? 

A Yea·• ,,. ;'·,··-, 
~'... . \•.:1 ... ~-.' :· ' . ' .. :~ 

All ri9h1:~ .... '~ j~,~~./~.~,'~f/ , ' 
\','. 

~-' . , -,;;:;z~l\?~~~~1,)~!~-.'§'.:Uif;tfN 
. And .· · cared"/lt)r· .• i •. ,,~\Yililitit:Jt 

. ~. .:· . ~'>··" ~:!~~·~· .. "·'.·.<.; •.. ~:1.i:.,.:,rf;·.: .. ·~_. .. :.rt<. 
~ ·t',\ •. ". :•' < , "· ' 

Q 

A Yea. 

0 

your bo)'frien4, 

.J 
I 
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Q In fact, you cared for: Mr. Moultrie •o mudb 

2 that you had Mr. Moultrie move into your apaX"tment, corr~? 

3 A Yes. 

4 0 All right. 

s 1irow, you told ua that on the day.when Victor Mott 

6 helped you and Mr. Moultrie move into your apara.ent, y0u 

7 had seen the chain in your apartment, correct? 

8 A Yes. 

9 Q And do you recall the amount of money tbe abain 

10 was worth? 

11 

12 

13 

14 

15 

18 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Ha told me it waa worth $500. 

Q Now, you alao told ue that at one point ·ur ~. 

you saw that thtf qb~J;Ji: fa~·" .... ~•Mi:~ ~ 
; I '.· • • ·: '.f·'<,,~ • ':'. .',;,\~,'.,''~" \:,-:;;:• 1:J ~,..:·'~, 

A ·Yes. That was -- · 

0 And it~-~ ·~1.~i~;.::•~fi~~ttp".~~:...-~. 
•, ~ ',,~ " '• , .• ! .t'I. tf • ~· h'~ ........ '~~- ......... .i.~~-i. ft.:.~.. . , ; ; '{ . ' ,. 

A Yeah. 

0 .lll 

Di4.·ye)U l•el ,a1'9,Y.f 
,'( -: .. 

,:t' 

A 

. ·' 

·., ;. ,'',. 
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Q Yeah. 

2 A I was upset but I wasn't anqry. 

3 Q But you were upset about the fact that the $500 

4 chain was missing from the apartment, correct? 

5 A Yeah, because when we woke up they were there, bis 

6 jewelry was there and so was mine. 

7 0 And wa• your jewelry missing, too? 

8 A No. 

9 Q But Victor -- Mr. Moultrie'• jewelry was miaainq?· 

10 A Bia watch was there, hia diamond earring was t:here, 

11 his qol.d chain wa• gone. 

12 Q All right. And who did you think took ~· gold 

I 13 chain? 

14 MS. P~Ga'-
• F• '••' 

15 

16 

speculation. ' ~ ,,_ ·. ~ (.'::_' /.:~\ r~:\·:, t~ n:~t . ' ' - ' 
MR. GONzAiizt : .t~~~{,::::~ J~J.~!::i~.!ii ~-;!.' heJ:,_ ~Qr 

17 her opinion. 

18 TBB CotJRT1 Well. -- . 

19 

20 

21 

22 

23 

24 

25 
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O Who did you think took 'the chain fran your 

2 apartment, Mr. Moultrie'& chain? 

3 A I only know what he told me, okay? Re was the only 

4 person that I've never been around in my life that vae a 

5 stranqer and that was in the room. 

6 Q And when you say •he,• you mean --

7 A Victor. 

8 O Mr. ~ott? 

9 A Yes. I never saw Victor before, he waa i:lie on).y 

10 different person that'*•• there in my house. I don't allqw· 

11 stranqe people around in my roam. 

12 0 And after Victor Mott waa there, thi• at:raage 

13 

14 

15 

18 

miaaing. 
, f J·~ . , ·~: /:;•. ;;,. ~ .:\ r-.: 

No, I dicbl t't 'a·e:•i ;fKot-d~a~*-a'-l~, l 1a aat,~): Q 

17 
after dli• Victor, .. .,~~· ~.~~ ·--~~r:~rr.·.,~·· la~:" 

18 apartaaent, then t.hia chain waa miaai~~·. 

19 

" Yee. 

20 

21 

22 were 

23 A 

I 
24 Q 

25 A. 1'o .• 

~.: 
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O All riqht. Was Mr. Victor Mott and Derek 

2 Moultrie drinking? 

3 A Yes. 

4 0 But you were not? 

5 A Yes, that's correct. 

6 0 May I see t.he statement? 

7 Ms. Woods, I show you what has been marked for 

e identification s-36 and ask you, do you recognize th.a~ 

9 statement? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Yes. 

Q And that'• your atat-nt, correct.? 

A Yea. 

Q With your ai9nature at tbe botaaJ 

A Yes. 

Q 

A Yea. 

And in~~.·~:.~~:·"'"~" r~,r8~!De4 it: at: ...... ·." 
' ·:I , \ '" 

Q 

bot.tom. I• that. ao, Ha. Woocl•7 

A Yea. 

Q And you z. .. a 

correct? 

A 

Q Now', you to14 ua a 

drinJd.nt on Cat. day. · · 

MR* aotfQUl;a. 
' .. '. ,•'', •·'·· · . 

. 'J/ ' 

.. 
. ,, ',' 

"-.· 
. ; 

.. . . 
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from the bottom, Ms. Furlong. 

2 Q On the first paqe of this statement, doesn•~ it 

3 say on your statement, •we had been drinkin' beer and 

4 rum and coke.• 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

18 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A I told them that it was they, okay, and .he said, 

Don't worry -- they said, Don't worry about it. 'Ibey were. 

drinking, I didn't drink. 

Q Oh, ao it was the error of Henry Perrer who 

wrote this, not yours? 

A 'that's r19h~1 that is correct. ·, 

Q But it does say there, •we•? 

A I know what that says, but I'm te11in' yoa, ~ey "91:9 

drinkin' rum. and coke. 

A 

signed it? 

A 

No, no, ? 1m 

A Yeah. 

Q . .·And. dldti' t . :toi. 
been dr~•ing•?· 

A ! kl,I~ wbat 
""'.v.hi' "'· ..... 1 '. 

ware d&!!ai&~~9.~ · ·. 
,;'r 

'.I, ' 

' : ·I, 

.. ·i 
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O After you read it the second time or after you 

2 signed it and you re-read it and you saw t.hat it said, 

3 "We," instead of •they," did you tell t:hem, Look --

4 A I even told them --

5 O -- Detective Ferrer, you made an error? 

6 A I even told t:he Prosecutor that this waa wroft9, it · 

7 should be they had been drinkift9. ... '·.J(r ,., 
,,~ 

8 Q Well, did you tell Perrer on that 4ay i:bat t:bitt· .· 1 ·_,, "~ 

\I• 

9 was wrong, it should be they? 

10 A I told him. I ean•t belp it if they don't l~aam. 
·' 

11 Q Now 1 Ms. Woods 1 I believe you told ua dlat after. ,. ... 

12 you and Moaltrie went back to Plainfield, Y°'l fomd OD~ '.ttae . 
13 chain was missing, correct? 

14 A Yes. 

15 Q 

18 Victor's 

t7 Oh-huh. 

18 Q : "· ,• ;• 

19 
., .', '~ ' ·: ·. 

~ . "' ' 
~;~·>,:. •, You have to aU.er, ma.•:ma. ·· · 

' . . . . ' 
','• 

'_," 

20 A Yea. '··J> 

21 Q 

22 Victor •J:.· lived, ao~$t'J.· ·· •·· · ;· ..... · .~:' .,. ··· /'.:~:,x_ 
'' . 'i•,'. 0, ''.r,,',';-.; '. 

23 ., th h ' ... ' '' t'' ,, .... "l "' ,, ... ,,.,:·· 

24 Q .&ftd 
- '· 

25 
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A I don't know what the name of the street is but we 

went to his house, yes. 

0 Now, before going to Victor's house, did you --

strike that. 

Do you know somebody by the name of Nat MOnt:qQlaery? 

A No. 

Q All right. 

Now, while in the area of Victor Mott'• hoaae1 

did there came a time when • man came up to your car .ar.4· .... 

spoke to Derek ~oultrie? 

A No, not that I know of. 

Q All right. Do you rec;:&ll a MD ccaiDIJ up to •• 

Q And did .. unt1, ae,. ·Mr:,... •-·1~•"• aft.tr ........... _ .•. :~ .. ~ 
;-!-r~(. ';· • l ~·~. ---r-~ .~1'~ _.r'~ f'1--:i ~~,~,>~,~:,.~ · . 
. ; '.·.'.ti_''.."'..>;,/!,;\ /~;)fl ;;~ · .... ·. '.'_:'.: ; ... 

to thi• man, put th~"gc6lbia~e~''1.ia;··'l.~~,Wll11•t::be-9\ai:;:·~;) ·.: .. ' "' . " ~ -· .·,. -;-.:.:_?:_it~--~·,·." 

wa• looking .through"; till~·:,.~~ AGf·:, ~tp M'"~ D~: ~,·;·~5/~l)·~· . 
'1· "' I 'I •• i .., '· ~·ri ~ ; \le ; t.,. ,~ \{ ~ "4..,_, • ;__ ,• ' , :•/.: ;··.,-,'~~~".:»~ 1-·~ :· .· 

that: at •117 • I f 

A No. 

Q 

llr • 

9oi: ~id o! 

of t:b• ahain, 

HY i:bat ·i:(t· 

,·' 
. " 

• ••• ·• .t" 

I••' 
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O That never happened, correct? 

A I don't know a Nat Montqomery, I never saw him, never 

heard of him before. 

Q And you never aaw a guy come next to Your·C:.r 

and Moultrie show him a gun and then Moultrie put it be~ 

his legs, the gun, you never saw that? 

A No, I did not. 

Q It never happened while you were i:Jlere, correct? 

A I didn't see it. 

Q All right. Let me ask you this. While yGJll· .... 

Mr. Moultrie were lookinq for Vlc~or Mott, at all t_. 
when Mr. Moultrie wa• in the car, you were in tile car a1eo, 

co~rect? Since you •re the 4rlver? · 

A Yeah, :t stayed in the car~ t never 9ot: :a,i:, ~

when I got hCDe • 

Q so, is it fair to aay that you -.re·. J.il ~··oar 

and*· lloultrit.:"~· ·li(1=l+~~!--' .... :.iii _;.. to ~ 
.,.: •

1 
;_,··. ' '." ... :.J L~~"'; <:L'. .. "-~:;:/t/.j ::. ·~-~ .' »-, 

car and Mr. Moultrie showed him the CJUft• yaa· ~i;.._,e 
1. ~ ·: :·.<' /'.;· ('' />t.' r,.~~\ n r::"'. ".' /. :: <: 1 •• 

been tber:e to aee J:b~• . ., ·~~~I:\;; ~~ . .:.)t:~~Ui· -·<;: , ···· 
A But 

Q 

spoke to Viator· ~t1' • ~t:.betl : ... 
. ·- .. '' 

A .Y••• ~. : . 

Q 
, .· 

A Yea, I ',vais;' 

'·,. 

,•, :,. 
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0 And for how long waa Mr• Moultrie · ap .. Jd.1'9: 1:0 

2 Victor Mott's mother? 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

18 

17 

18 

19 

20 

21 

22 

23 

24 

!,.'.! 
'•', I .~ 

A For a little while. 

0 For how lonq, ten minu&a, a hal·f hoar? 

A Maybe about 20, 25 minutes. 
. 

0 All riqht. And this vae in front of Yi~ 

Mott'• house? 

A I wasn't directly in front of th• haa••• 

Q BUt --

A 

Q All right.. I •m ••Yi.a -

A Re walked --

. . '~ ' 

-· 4. . ' . 

/· 

Q When Mr. Moultrie ',~• ll~lft9 ~·. ~~~· -~·-· 
mother, waa i:ht•·· .,.t Vietor·~·~t;l. ti~•ia, ii:f:~--~-' · .· ... ·. ·' 

.;'..~· ' ' : ': . .'.;';,,.,~·ti ... ·~ '. .. . . -.. : .. , . 
• ,. ' •,':. ,·I· 

A . "{" 

A Y••• 
Q 
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Q Describe for me bow he abowed you tbe CJU!l• 

2 Did he take it out of his pants pocket and aai4, Look, 

3 Kathy Woods, here• a a CJUft? Row did it happen? 

4 A I don't know how he took the gun out. 

5 0 Well, how did he show it to you, do You kQOW that? 

6 A I juat seen the qun oomin' over to me, I 40n 1 t know 

7 where he qot it from. 

8 0 Do you remember Mr. Moultrie Ukinq tile gun from· 
9 hia panta pocket and puttinq it in bia veat? 

10 MS. P'tJILOlfG1 Objeci:ton, your Honor. 

11 A Ho. 

12 MS. PUM.OHG1 'l'be vitneaa.already aa14.abe 41c!li't 

13 Jcnow and he keeps aakift9 the •-· qaeation. 
.. . 

14 MR. GOHIALBZ1 Well, t•a·aakinlJ a tiff-.at 

15 question. 

16 
. ; 

TBB COUR.'1'1 Ho, it'• croaa•mr•ina~, ·11 1·1 .. , 

17 allow U~. A llttle leeway ie adllleaible • 

18 

19 

20 

Q 

BY M1l. GONZALBZ1~. :,~ ,· ~ -.~ ; . , ; fi ~< ·'<_· .. .r,', .. .;; ~ ! ~:~· 
I ''..1 '., ~i '.J.,'1} 1.1.:·~~~l\~,:;:'.:i ~:;;;~! \~/·"> . ,· . . .. 

You don't. remeaaber Mr. ~1t,Sie i:a1_l..,~ •·.P .. ., 
. : /·; -; :·.:; "··~, (/3 ... · ;1;.~ x .. r,v~'· n .~· ,~~"' .. :(~,·::·.~ .. ·:: •. · ., ::~(-·'::;'\'· ·.·,.;,. 

fran bia pani:a pociket .. d·1P1~t~,'.> (t·~.lt,~·ti!f:~Jf;,:,~·;;:,,:· ·,:;:td<~ 
'i·"'.-· .,1,· 

21 Ro. 
t~J ';'.··'~J ··fl"· 7 . .,,,, \·~ i 

'"'\,Li t _\11';"-~ 
A 

22 Q .... '.}'' 
.' '.;'' 

23 A 

24 o You also u14 . • .. :.'9¥'-~:::~llti;1 ' ,,:-t.,,, '~" ·· ,. : ~:,,. :.:~ 

• fOOlll ~~' . . . . ) :::;,~}~~~·~ri4~i;'t '.·:JJ~;;' , 26 

;, ~ ,) I 

' ';.'; ·/,~~·~.'.~ 
~'.·:K 



• • e 
I 

; 
:: 
0 ., .. 
,; 
I 

" 0 

i 
0 
" D .. .. 
~ 

~ 

• 

-.. -:·· , .... ·, 

Woods - cross 58 

A Yes. 

2 Q The niece of Mr. Victor Mott? 

3 A Yes. 

4 Q correct? 

5 And when Mr. Moultrie spoke to t:be niece of 
6 Victor Mott, were they outside of 1:he:car? 

7 A Yea, t:bey were. 

8 Q All right. And you .were in the car· by ~Mlf, 

9 correct? 

10 A Yea. 

11 Q All riqht.. 

12 

13 shoved you this gun. When be Sllowe4 you t.bt• van lil ~· 
,.•. 

14 car, waa that: prior to apeakint a. ~e' m..oe· of<¥~:.·. ;'. ·" ! ·· 
' ~ I ·~4> ' , • . ' ( $• , 

1s Mott or after apeakiDCJ to the .nieae of.Viator ~t?. . . . 
16 A Before be •poke to her. 

17 a 
18 

19 correct? 

20 A 

21 Q 

22 hold! 

23 A 

th• 

26 
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underneath his seat? 

2 A The driver's seat. 

3 0 He put it underneath the driver's aeat which ia 

4 your seat, correct? 

5 A Yes. 

6 0 And then he went out and spoke to this qirl? 

7 A Yes. 

8 0 All right. Anc! for how lon9 was be speald.nq.·t.O 1 

9 this girl outside of the car? 

10 A Por awhile. 

11 Q Well, what'• a while, half ·~ bOUr, am •aati4t•t 
12 A I don't know. 

13 Q All right~ But all tbia .~tme ~-wen .la t:be ·Gd!··· 

14 A Yea. 

15 Q All right. 
' ·, . 

16 

17 

18 Ro. 

19 Q. 

20 

21 

22 

23 

24 

26 

'l ,·\ 

;, ,;. J 

>': . 
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say, I'm not qonna touch that 911n, you keep it7 

2 A I said, What are you doing with that, do you 'know 

3 that you can get in trouble? That's what I said. 

4 0 Well, when he was putting the gun underneath 

5 your seat, did you take it out from underneath your seat 

s end said to Mr. Moultrie, No, no, no, you're not qonna put 

1 this in my car, you're qonna take it out, that'• illegal? 

a A No. 

9 Q Well, when Mr. Moultrie waa outside epeakiftf tO 

10 this qirl and you were in the car by your•elf, 414 you 

11 

12 

decide to leave and brinq the qun to a cop or __.body 

because you knew t'hat you would qet ln UOUble7 Die! you. 

13 do that? 

14 A Ho. 

15 Q so, a11 this time Mr• .·Moultrie 9•••~ you ~i• 

·. ··. 11 '~ { : ,, 

• .. ,1· .. ·.·. 

.·· 

.'.1 .. 
l 
l 
! 

.. 
. ' 

' ~:I C' / /.' : .. ·, :<.> \ • • . : •.-},,:.-:· ,,:'.:·'., <:. • 
put it usut.meath your ••~·•D4~ dl~~~:"~·•ta'lll9,·." ,. -·: 16 

17 

18 

19 

20 

21 

22 

23 

24 

26 

. , . . . - ·, 

,·, ' 

you just accepted lt. Is that·Wat you•re qy:tiiAJj r ' • I • ~ • .f "'~ 7 t ,..~lf1~'1;t. ofl ,'...,. > t .: '- •\ •,; •, • ,~ ',.• ' 

• ; l' • " • ( 'f\ , •
1 

'", ~ - ... .#!·~ r r ' \i ~, ' - . 

% c!ic!n''t li~e :lt,_. ao~~, ~ ~., ', .. 11.) _.,~~\ .... "~· \ :."-, , . -
J._~ "·!- .. ,•, .. 1 ··.,_,.~!' .'·~&·... '.·.; ...... , . ' 

A 

Q Now, 

niece, be came 
af~~r .. ~1~~+~:~ ~~t-~r1'~?~r.:~~~,,~~~-· · .. 
badk ·into' 'tt\j ·'&~·;: Jt;~i-.af::· · ".· :,.., . 

,., 
'f"1 -.: . 

A Yea. 
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driving, Mr. Moultrie asked you for the CJUR? 

A Yes, he did. 

Q And in fact, you tried to reach underneath the 

seat to try and get the gun, correct? Ia that true? 

A Yes. 

Q And I believe you told ua that as he waa reaching 

for the gun that was underneath your seat, you kept puabin' 

it back? 

A Yea. 

Q Is that ' ? 

A 1.Jh•huh. 

Q All ric;ht. 

Now, at one point in time you·reached the point 

where you found Vi~or Mott. I• ~at tne7 

A Yea. 
· .. 

Q All right. Ancl when you foand ~·'llUib 1:bat•'.. · ... 
.:. .. ~, . ' 

When y~f,g~t. ~·r~~; ~.~--~·~c~~r:i,~~~,--~ clld~~:~· . 
014 h• 90 inaid.; .:aw.'4 .~1~'. !or~·:Yi~l~~A(Maict•; ~ · hb;. !,,_.',! ·.~ · '· · 

••• ........ ll~. . . • .·_:-:·:~.:·.1·~,::.',;'. ~~·..,;:: .. 
'· 

Bow did be find M~.. ~~':~?.~.. ,. <:: /~~\ ~f,~'1. ,"i f.:~r ,. . 
i ... " I '. .' '· t •I~ ··, ~ ,~\-•" '.:_ "~, ~ '~) t Y~><lo, 1 f ,.~ • • '.( ·::' 

~ ' . '. " • •,_.. '';;!' :,. •fl' l .. ~ ... ..>, ~~, ...... a: 'f:· <.- ':.~.··,;~~' 
A 1 4on • t know, I never lefti tibe · car .• ' : · _ .. ;· ·; . _ .. 

.. h•0 
art ll~.r:~ c~~ ~· ::~~~~~~fii~t~~~: 

A t •aw him 9•~ °'1,t 'bat ····~,'-••"::tait::4tC1

""~ .• ,.i, · · 1~:n1 1
"' -

a hoa: or0:Y:~=:::i~I{;;;,~~:: 

. i 
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A T don't know. ... 

2 0 or what? 

3 A I don't know. 

4 Q He just disappeared? 

5 A Yeah. 

6 0 Now, at that point in time when Mr. -- st:rike 

7 that. 

8 For how long did Mr. Moultrie disappear?· 

9 A Por a long time. 

10 Q · Well, what' a a long ~.ima, half an hou.r, qm 

11 minutes? 

12 A AboUt a half -- it waa long, it was about a half an 

13 hour, maybe an hour. 

14 Q so, you war• t:h•r• tor maybe about an hoar oi' 
15 

18 

half an hour? . . ·' :, : .. · .. ~' :-

- : ' " ,·~ «:,.,·~. - ~"~"·:~::;/.:t:~'~"·~I'<~: ... ·' .. ' . . . 
At that point in time,. c!i~.Yob 4o'-.7*lD9, ... ~ 

' . . .' . . ,, ·:. "' .. _ ' ,; .~ , 

17 

18 

19 Q 

20 A No. 

21 Q You 

22 A No. 

23 Q 

24 

25 
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Mr. Mott to get into the vehicle, did you? 

2 A No, I did not. 

3 Q What you heard was Mr. Moultrie saying to 

4 Mr. Mott, Get in the back seat so I could see 1'bat y°'1''J:e 

5 doin • or somethin' to that effect. Is that correct? 

6 A Yes. 

7 Q At that point in time when Mr. Mott 9ot into the 

8 car, Mr. Mott asked Mr. Moultrie what: he was doing. Ia t:bat 

9 true, what he was qonna do? 

10 A Yea. 

11 Q . And Mr. Moultrie tole! him, I'm taJd.n9 You m flncl 

12 the chain? 

13 A Yea. 

14 Q And he tolct:htm· that he••• tak~n•·-.b• told 
' 

15 Mr. Mott that he was taking. Mr. Mott to PlainfieJ;4.i;o fiDct 

18 

17 

18 

19 

20 

21 

22 

23 

24 

26 

the chain? 

A Yea. 

0 So, at 

90 

:, ·!~.,, ), ?1.1••"., • r~~ r ,~ ... ~ ~"'-, 't'~"."'· ~ ~ ~ ~ 
'); '< I i • " '· · ~ • . . ;1 .' {11 • 'ill' ;q ~· ! ' ~ , , , A Ye·a · • " 1 " • '1 • .., ·,.. ;·j~ ~:,\ 1 

.. ,. • r l • r. ":l . ~~ . ..·". ·i 

• ,,w;i· ,.., ",;;_ 1)' ,J t.:,;;,J ~ ··v :_ •·' ,q,;:4 L_';;f · " '· · · 
; ' I ,• .. \~I• (I ~· 

1 

, • ~~, J ; ~ < :" •: , • 

,.· 0 ·Aft th. t ··~ ~ '.P)·(-~'-~ 
•r . ., ti .. ~;. ; f':~-~.,, i~~4i. a·i"~:t.;f.:t ;;~. 'e,;.;·}'.~i"iS' h: . •\;.i .:~· .. , ',' . 

I ; j • ·~~.:: '~.;.~ ~. '' '' '( /'~ • :\'.I·· ... ; , .. ·;,~~ .. ~~t:.:f:~C~<i·Y.:''!f~~~~~~·~;.~·~1~·:·.~, -~!{,· ." , 
apartment, .i.• th•<t tft• .,. . .4 ,:_;.,;.;;·•1:.t!;,•:1. ·~,; .... ,,,,,,.,,::,1., 

r:' 

A . 

. , 

' ,If,,''. 

.. ·· 

.. ' -
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sununon a cop , a police person or anybody to do tlOID8t,bin9 
• • f, I ~ 

,, 
2 about this situation? 

3 A Be had a gun, you think I'm crazy? 

4 0 You didn't atop a cop o~ anythinq? 

A Would you? 

6 Q No, I'm aakin9 you. 

7 A But would you? ' ' '' ~ ' 

-

8 'l'H!! COUR'l1 No, no, the question is., 414 YGU. or 

g did you not? 

10 '?BE WI'rltBSS I No, I did not •.. 
l . :· 

' . 

11 'l'HB COURT• All ri91li:; next' «iu•·~·lon. 

12 Q Now, at one point ••n you r.eaaha4 Pl:ainf1e14, 

13 . you went into your apartment, ao~~7 

14 A Yes. 
,·, .. ' 

15 Q Anc!·YOU went in there i:I) lC>oJc for the·cbain7 

16 A Yee. 

17 0 Did you --

18 A Yea. 

19 Q 

20 

21 

22 

23 

24 

. • :26 
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Q Was Mr. Moultrie with you all the time when . you . 

2 were lookinq for the chain? 

3 A Yea. 

4 Q How long were you in Plainfield lookin' tor ·t.bia . 

s chain? 

6 A I don't know. 

7 Q Were you there for two minutes or a half an hcxii"f 

8 A I ~ink we w~re in Plainfield for about an boar. 

9 
·" Q so, in this hour, you're tellin' me that 

10 Mr. Moultrie was right by your aide all tbi• tilae, tbat 

11 you couldn't reach a phone and call the police and U.11 

12 them what's going on here? 

13 A 

14 Q Let me aak you thia .qu.eation. 

15 right next door, correct? 

16 A Yeah. 
: .. ' 

17 Q Row, 414 YO\l u11 lier.· 1'bitt ·~·•· .goi.*J:,. c;n-1 
' "<, •• ' 

18 A No. 

19 Q 

20 A 

21 Q 

22 

23 Mr. 

24 A 

26 
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got into the car and Mr. Mott got into the car, ia that 
2 

true? 

3 A Yes. 

4 
0 All right. 

5 Now, when they were -- when Mr. Mc>tt a~ 
6 Mr. Moultrie were qetting into the car, did you·.••• 
7 Mr. Moultrie at any time push or shove Mr. Mott into·thia 

8 car? 

9 A No. 
10 

0 Did be force you to get into tbie ear. ·w 90 .Gk ·. 
11 to Newark? 

12 
A Ho, but I said to him that I cH.cSn •t van~ h go an4 he 

13 
aai4, Well, I want_ you to :came. 

14 
Q ·Okay. Mil. Woode, ·Y0\1 ..• 14 U·~•t · •• ~;· .... ·· 1

• , ... 
> • ' ' ' • ., ' , • ~ • • •• ~, '. . . . . . _,-, .• ·•. , 

15 .. .. 
.; .. 16 .. 

yard? ;; .. · •,' ., 

• • 17 0 .. 
I 

::- ':r,' 

Yea. A I.··'' 
: , . ·~ ,. . 

.. 
0 

18 f! 
0 

... 0 All r19bt. 
i 
... 19 , 
" ~ 

A Yea. 
• 20 .,; 
u Q .. . .. 

21 ~ .. 
22 

23 

out of ~. car and alao1· Mr• . . · .. :·' .. . V f! .. ~1:'4. · ., .. ; · .· · · "c~: · · -~~;"'' 

tba~ UU7. :~.:~s:r~~~j)~~:',.'·, ifi,~~t~ ,,,,~" . f\~ 
mz conT .· y(ju, · •nsiji;i~·i .. '> ••&-· . :. ·'it ,,, .~ 

24 

26 
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the conversation at the time when Mr. Moultrie an4 

2 Mr. Mott qot out of the car was that Mr. Mott vante4 to 

3 know whether Mr. Moultrie was gonna make him w•llt hmne? 

4 A Yes. 

5 Q Wasn't that the conversation? 

6 A 'l'hat•s what he said~ 

7 Q When you say "he," you mean Mr. Mott? 

8 A Yes. 
' 

9 Q All right. Be waa oonaern-4 Abciit .·Jlr. Maaltrie 
11~ . 

... -........ 

10 leaving him and not taking him baCk hoae? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

26 

A Yes. 

Q Do you r•ember Victor saying while t:ll:ey wen 
.;,_ 

outside of the oar t.o Mr. Moultrie, I know :""-4: ,OU•~ 
goinCJ ~o do, Derek, ao you m,S.ght •• ~li ~:abeacs·-·40 i~J 

Do you remember Mott aayin' t)lat ~ Dar• ... l.ie? 

A Yea, 

Q All dgbt. bd '"· ~. ~-;~~~ . 
responding, No, :t 111 just going ·to·· take Y®.·· ~:· '·DO' MOQ · 

, ' . ' . . . ' :;,,:.~'.~>.:·:<·:·::>. . ... ··' .. 
r...,.her that reaponae? .. , . ,.::. , \<< · · , ~ ,. · · '.' 
A 

Q 

and Mr. Mot~? ..... Ct~~ .f1·"('.'t r:j ': 
A Ye•.• .· :''.. }~,_./:;,:·'.;·· · . . ;i:· "/<'·: 

I' 
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O And is it fair to say that at that point in tim•• 

the intention of Mr. Moultrie was to leave Mr. Mott at 

that location? 

MS. FURLONG& Objection, your Honor. 

Q In other words, to abandon him? 

MS. FURLONG I Objection, your Honor. 

THE COORT1 Just one second. 

MS. FORLONG1 To what Mr. Moultrie'• intent:ion 

was. 

MR. GOMZALEZ& No, I ea14. is it fair to ••Y7 

TBB COOR'l'a No.. no, ia it.. fair to. ••Y fram what 

she esw and beard an4 obseEVed~ Woul4 'that be ~air t:o ••Y 
that? l' 11 allow it .• 

Do you underatand t:he question? 

TBB WITNBSSa No. · . ·•~ 

. . 

'l'BE coun1 'l'hen reph1ra•• ;tt/. plealie~ . 
' ' ·: ,, • ' ; .. ;"_ • ' . \.•: ' • ' • ~f 

Q From what you told ··~· .... ~-·~.Vb~· ~ey, ~ 

cmtaide the car, th•~~::t~·~'~"-1;~~t'i•,,;•'••,·' 
Mr. Moultrie was. 9onna abaildo~,:J&'.~~:'llfttf;·:i'·'*•l:: .. 16Rd•: _.:.'·,; 

and 

A 

Q 

int.antic*';' 'of }Mz;~>lldUIMiti .. ·•i~q~ .. 

. . , · ·· · ·.. · · . Xdl·~.'.f ;r: 
' ., ~ 

' I. -~. 
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Mr. Mott at that location? 

A You're sayin', do I t.hink 

0 No, is it fair to say, ma'am? 

MS. FURLONG: Aqain, Judge, note my objection. 

THE COORT1 Well, I understand. 

MR. GONZALEZ1 Well, let me just repbrase it, . 

I'll withdraw that question. 

0 Well, did the conversation run into .a si"tuatiori 
.. , 

" . ' .· ~ 
where Mr. Moultrie said, Okay, I'm gonna kill you, Mr. Moi:t, 

·',:l 

if you don't giv3 me that chain, 414 you hear that? 

A No. 

Q Now, you told us tbatMr. Maaltrie told you.to 

pull over a second time, .ia that so? 

A Yea. 
·. , i 

Q 

Derek ancl --
. ' 

Derek Moultrie an4 Hr. ~~t 'g0t :°"~·~of ~·: .,, ;· ··.·. 
~··,~ ' '~~ 

correct? .. ·: ·, 

A Yea. 

car, 

., t • ~ ••• ·' 

Q . And do - u ~·~~;~r:~"~i;·"_:· 
the car door waa left op.a?·< 

''.· ", 

A 

Q 

A 

Q 

A 
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0 At the time? 

2 And when they qot out of the car, 1:.bey,meaia~119 

3 Mr. Mott and Mr. Moultrie, how far were they from the car? 

4 A It was close, just like they were standin' --

5 THE COURT: Like what? 

6 THE WITNESS: Like those two officers ~ 

7 standinq, they were close. 

8 TBB COURT1 Like they're standing now? 

9 THE WI'l'HBSS1 Yea. 

10 TBB COUR'1'1 Hold it right there, Officer &ally. 

11 Bow close would you: .•ay thai: the aller 9en~--

12 i• towards the one in. the back? 

13 THB WJ:TNBSS1 Ob, they.wen a 1~ c10.ec than-.~. 

14 I mean like they were a few airiuba 890. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

inches and tell him when to iltop? 

(Pauae) ' ~ ' 

' '-; 

'l'llB WIUBSS 1 Stop. . . 

; 
. ,,;'' 

, .. '•·. 

~ _; ' . 
~ ., . 

TBB COUR'l'a 
All d,qhti. ~ii~;'~,,~;~.~.!~.:_>.· .'. J 

·•,•-: -
about that close? , .. :~::·, :.: "_-, . :...:/ .~·, :' "· '-.?t~ . · .. 

.-::\) .. 

thr• 
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THE COURT& Turn around, please. Maybe not: --· 
2 almost face to face? 

3 THE WITNESSs Yes. 

4 BY MR. GONZALEZa 

5 Q All riqht. So, they were face to face? 

6 A Almost. 

7 THE COURT1 Almost face to face. 

8 MR. GONZALEZ: All right. 
; 'I 

9 THE COOR1'1 Thank you, Officer Sally. 

10 Q All right. When they were positioned. 'face'to f., 

11 how far were th~y from your car? 

12 A They were.right next t.o_it.-

13 Q Right next to yaur·aar? 

14 A Uh-bub. 

15 Q And the door was open7 

16 so, they were within'-h.aar.lnq 4ia~, Yoia ;coiilti' 
. . ~ ; 

bear what they were aayincj, l• ~~~~~··so? Ia i:lul~· ·f~ir. to AYI · ···. ~-
. " . ' . " .· " .. . . . ;: . . .i·".~ ~:,,,,:·; ~ •· ;.,.·;;<: > ... · ·. '' 

A some, some wor41i Yei?U C°'114· ~~rr·.-. .. ~~--~~,~:\\g,~ . _·· · · 
' ·.' ~ . } .- . . .: --

. , , : 

17 

18 

19 couldn't •.. .i • 

20 Q Were 
,, .. ~ . 

21 when 

· . .,.,,?\!'_·~_·· \~- ._ .. · "-.:i~_ •H_:'_, ._,,.._··_;ft_: ~- •_·•1 ,~~:.-;~_,~L{·i,:~:1~;/" 
And~ i;JiJ ~~1¥~~~~~~~11~:~~}~'':'.~'.?'"-'''' ,. 

0 
· ,~ ...... _.,, .,,,. : .;· ·,: .,~ .• ·P; .. :·::?~:-~···!;)t~;~:.(-··:,-..:.:·;::,(·t:~*~·· 

Ye1l1n'l• · 'tr:i, ~ n) .~\ {~"1 .. :f:':·.:. · n:-;.,,~·m.i,',··:·~"?' 
__ ·,. 1~· ~ l 1 ,u,,;, · ,f'!'i //,11"' 1J: '~'- i~<t~\~ . .J ·1,1" ~1 1 \v' ''A W."·"•!/ \ol•·~-.~- .,_· I< <il1<"~• 

·0 ::::, : ... ~•~t · · · ;~ . ·. · . .. ·;
1

:·.~t:~1·d~17·[;: 1 /~;t···::i~fc· ~'.£'.<{~;; 
.. .. .. . ·····f';OT"::t~cii?.l '" ~,"~i •;io:,:•;':. 

'•\,- .- •:l :.'~' 1' ~ ~ I \o~ 1 I' ,•V' r 1.t·~~ .. 1:-:.•~·'; 

... '.··' ' ' . ' .... ' .:,;:~[;~~~~~;f ~.t~~i'{;1,·~·· . 

22 

23 

24 

26 
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A They were yelling. 

0 And you CQul4 hear the yelling? 

A A little bit. 

Q Now, before you told us that at that poin~ in 

time, Victor Mott -- Derek. Moultrie showed a gun to Victor 

Mott and told him, After ahowin' you this, you're etill not: 

givin' me the chain? Or aomatbinq to that effect, 40 yO&i 

recall saying that? 

A Yea. 

Q All right. Do you recall at that U.. n•·t:bey 
' ware next to t:be car face ~ face vi.th eacb other, Ms. ~t 

tellin' Mr. Moultrie, What do you want - to do, walk!: .. 

Do you r•ember Mr. Mott. telling 'that to Mr:. MoulUie wile 

they were there face to face? 

MS• FURLONGa Judge .~~ 
' '. 

MS. FOBLONCh Never mili4 1 iiNdga • 

'l'BB COURT I 

A No. 
·' ! ~l 

'• ... ·:, 

You don't. ·r•4-ber ~-:f.?: ·. '·."· Q 

'' 

.... 

-~. 

' ' ·.·,· . 

,, 
; ~- . '. • I ·_. 
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of the way from the bottom of tbe pa9e of the et:.at:-nt:. 

2 Do you see what it says on there, Ma. Woods! 

3 •victor said, What do you want me to do, walk? Then Derek 

4 said --

5 MS. FURLONG1 Objection, Judge, we have a 

6 question and --

7 MR. GONZALEZ: I'm qoinq to ask a que8i:ion. 

8 MS. FORLONG1 But he~s reading the ab~, 

9 Judqe. 

10 THE COUR'r1 What are you doinq now, are .7G'i. 

11 readinq that out loud or are you aakinq her ~ react it? 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. GORIALBl1 Ro, I'm readin9 it: ·and ·t:hen. I 11i 
'' 

going to ask her whedter •he recalls 1~~ 
. , . ., . . '" 

, I.· 

' ' ~.' ~ .. ,;' 

i. . " /: ~" ' .~ ~· 

ms cotJRTa Ro, no,· let: her read i- firn. 

MR. GO'NZALBll All righ't, flne. 

BY MR. GOHZALBZ1 

Q Ms. Woo4a, read 

Mr. 

your recollection aa 

(Wber.apon:, 

'l'llB COUR'rj, '' 

i . . ). ii ;f ~~m.·· ... ·.:>::; .. ~1;,"'"'··~·'$<.4,·,:F Y••· . . ~.j :~· · ••. ·., , .J ,. '} t ;: .: \:·::; ~:?;·Y.'~,' :· . >iti.;t:~~~;;;r',.·· ,,,.1~~·' 
.r.··,.~~· "'"i"t·:·:··, ..... ,_..,,· .. 

Q , . Do· yc:u :1 .. ". . .. , ~ · ..•. ,.f . ,. ) . 0 

. , .{ "~, f.,. l r, .w. '·t'::::' ': '"•~;;,ri •· 

i::::'i/ . ~. ,,. ·i ~· s;:i1.~·· 
.. ,, ...• , .... ~....- i ¢· .. "· . f"t, .. ,.a. 

\. ·. :· ,· : " .. : ;;~i;;i~.~!'.;'.:.:~it:i!f:!'.t~·a1·;~~c .':·: .. 

Q 

A 

.,. 
",- ~ 

·"' :·'.'.'. 



.. 
g 
0 

..; ,. 
" l1 .. • 
0 
u ., .. 
~ . .. 

Woods - cross 

to do, walk?" 

2 A Yes. 

3 Q All riqht. And do you see where Derek ataW. 

4 after that --

5 

6 

7 

8 

9 

MS. FURLONG1 Excuse me, Jud9e, objection •.. 

THE COORT1 No, no, doea that refreah·your 

recollection now that you've read it? 

THE WI'l'NES81 Yes. 

MS. FURLONG1 But do we have a queetiem? 
; (,.•. 

10 MR. GONZALES I l 1m CJOlng to ••k a queaUon, .,..,,. •• ' 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

THE WITNBSS1 Oh, boy. 

'l'llB COURTS No queat:.ion. 

Q Was that.what was t.oldby Mott~•• Maa1uie· 
.• 

at the time, wbat you read on tb•i: ·~~tl 
, ,' ·, 

A Yea. 

Q And also, .1 refei".y~to.~• atat:.~t on••: 
line after that an4·aak:.you ~!you re~~l·~·~~:,:.·. 

f ,, · • • : · · ' · ". ' i =, _,, ~ · · · "r 

Q All 

atatement and 

22 still 

23 

24 Uh•bab. A '. 

, ' 

25 o '· · You 
' ' 

... 

•.I 

,'1· .• 
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A Yes. 

0 And then after that, you told the inveatiqator 

who took the statement, "Then Derek reached for the 9Qn.• 

Do you see that? 

A Uh-huh. 

0 All riqht. 

Now, when you qave that statement t:o 1:be 

investigator and you told him about that time when ditty 

were face to face, did you tell that investigator t:hat 

Derek Moultrie showed him the gun and aai4, After 8holring 

you this, are you still not qonna qive •• my c:haint I• 

that in that statement? 

A Yeah. 

Q That's there? 

A Yeah. 

Q Well, show me where. it ia in t.ba~ aut•I•~• · . 
ma'am, when they were face tO face: with eaCb •• ~ 
t:o your car ~eJ'aa,co~ .. ~~ ~'·· ~;~}?D~~'4 O.er7;';. 

t' ', ' ' ,\. •\ : ~- ,/.i ~; ·~ ~.-' \\\ ~/ ~t .. "·-· f'1 ~ ·. ~ ,, /'. . ., ~--! •• f 
<Wherw'""1l ·~·w1tne•a ~1W'a wt.'teilnt J<< , . , , ';., " .. , " ... ~.~'. { ···,.·: 

. •l,' ' 
r•· .. .. • ' ,., . f' ':"'\ K' ., 

A I to14 th• ;i:tia~ ' " : ' > • , "'. · · .7c • '~ ;:· •.. f. . • 

f ,"' .. :, '~ t1 )· \ ~2: .> i::<~;~; {~:::t v ',:'.," L.:t ' .. '· , ' .. ; . , . ' I 
'l~BB COUR'l'1' No, no; .. th •. ·~estiQl\ ,.~.,.:.~;_),,~~-· .... .,.' j 

the .~a-.ient1 ., .. r. 0 T "!\· c:, \: 

.l,' 
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O It's not in there? 

2 THE COUR'l'1 No, no, the question is, ls it~:.111· 

3 the statement? 

4 mB WI'l'NBSS1 No. 

5 THE COUR'f 1 All ri9ht, next queation. 
•, . '•.;· 

6 Q 

7 A Yeah. 

8 Q All right. But once again, you r9a4 the ~~· · 

9 4i4n't you, before you signed it? 

10 A Yea, I did but you know how long ago t:bat vaa7 

11 Q 

12 i:hat part, .41.d you say to the 1~eatl4)a~r, r.ook, au, I 
: ~ ' 

13 alao told you t:hat MoUltrie t:014 hill, Aft:u".ahawing you 

14 
' • ' f ' • '• '• •>I·,, ·, .. -.. ', > ~- \-!• : 

this, meaning the gun,·yau•re:nft·90 .. u9i9e •·'1ae _.., . ' " . . ' ~ .. ' -. . . . . . ' . . ' . . . 

15 

18 

17 A I to14 him. 

18 

19 

20 

21 

22 

23 eyes cloaed 

24 A Ye•, X 

26 Q 

' I'' } ' , ~ ,1 

. ~., 
' .· ~. ' . . .... ," 

' ' 
.. ' ~ -, 

• 0. . ~ .. 
'•, .. 



Woods - cross 77 

actually pulled? 

2 A No. 

3 
_:i 

0 All right. All you heard was the popping sound? 

4 A Uh-huh. 

5 0 And when you heard the popping sound the first 

6 time, they were still face to face and in close proximity, 

7 correct? 

8 A As far as I know. 

9 0 Meaning, Mott and Mou.ltrie? 

10 
A As far as I know. 

11 Q They were right there next to the car, next to 

12 the car face to face? 

13 
A Yea. 

14 Q When you heard the poppinq.soun4? 

15 A When I heard the poppin9 sound, yea. ' Whether tb.Y 

16 were standing close to each ~er, 'i dOQ1 t know tha't. 

17 

18 

Q But ,.YQ'1. a11i~ tll~Y w~r,~~ a;a~~+~.i f·c~ ~ f•ce. a~ . 
one time? ;, •. · ... '. : : L _,;.~.,.: : .~:'.~.; ;' ~"- \ i.,.:,~;~~~ C".s, ' ,, . 

19 

20 

A Yea, but I< d:l.d clqae;•w itfV•.-:•':Y;ea,.r·l:- " . ·,. , ... 0.:_< 

But y'a.,·,r~; ~.)1~ ~i~~;~:\,~~~.~~'i ".· 
" • ~:. J '· 

Q 

21 

22 

23 same po•ition, is 

24 
A 

25 
Q 
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closed your eyes and then you heard the popping aoand, bow 

2 much time had elapsed? Was it instantaneous or did a long 

3 time pass by before·the poppinq sound after you cloeec! your 

4 eyes? 

5 A It was a lonq -- it was a while, it was definU:ely , 

6 a while. 

7 0 Well, did you hear t.hem arg11ing next 1:0 t:.he·-car 

8 during the time that you were noddinq outJ .. 
9 A No. 

10 Q You didn't hear any argument•? 

11 A Just like muffling but I really couldn't -- I waa 

12 asleep. 

13 Q But.my queation wae ~- X know t:ba1:. yog were 

15 yelling at each other? 
I, ·, 

16 A No. 
:· . 

17 

18 

19 

20 

21 

22 Q 

23 

24 

26 

, ·~ 
•·"1 

' < f':"~ ' 'I i 
'.'•,-



" • 0 

I 
N 

f: 
0 

w , 
ii! 

g 
• 
e 
0 .. 
" , 
"' .. 

• 

Woods - cross 19 

THE COURT: can you do that, draw a cu where 

2 they were standing and specifically --

3 THE WITNESS& No. 

4 THE COURT: You cannot draw? 

5 THE WITNESS: No. 

6 THE COURT1 You can't make a diags:aa? 

7 THE Wl'l'NESSa No. 

8 THE COURT1 Can't do it? 

9 BY MR. GONZALEZ: 

10 Q All right. If you can'~ draw. the.diagram, wb• 

11 you beard the popping eound, yoa don't really Jcnov Vben 

12 

13 

they were, ia .. ~·~ -~~t ~~·r~_.J•"•Y!l'I~? !'',,.en you b.l"d .t:he: 
: ' ·, ' 'f !, ~: ' 1 ;, t ' • ''!' \ '!(.· ," .,. •,I ~ ~I / )• .' · .. ' ,; '. , 

first popping: ~•~mf: sine~ ,ft.'i·· :~~~J'.•Wi.Jl9, you 4ida1 t 

14 

15 

really know wh-f~ ~~·,,~~'/···:· {'t:"1 ;': : ~1 
~ .· ~: t,~ 1~j .) .. ~;. ·(:.) l:• .~.,} t.~,;~.J ~.~:.::: t ,,:1 . ., '., ·.~· 

A I bad my back to them, I waa layln • QVer' Oil .,., left . 
• • ,.- I ;• 

' ,. ; . 

18 
. ·, "'· .... 

·, 

17 

18 

19 

But the laat time, :11•:• Wooda, ~ ·~·,~~·!-··· ' ' ; '. • ' ', ··. {. ,_ .._ .. , ... ; --~:,,~_r)~: ~:2·~'. '. ' . ' 

t09ether, they were face t:o. !~~-. ~~ii,aC,.f ••. : ... ~ ~·· : . ·. 
. ;: ... . ·<,.' ·0'~'.·;,_.·,;:_:,·:·~.' .". '>-;; 

Mr. Moultrie, l• that tn•," .-t. .. e·you·-~;•·~·••' 
' ', I ':j I.!,,• ," • < ',_ '> ' '" d • ',;" > '/"·/ j ' , : < ~.-> ... '· : , ; • 

,: ~· . 

Q 

I . ~ : '· ' 

20 '• Uh-huh. A ,•.'"; 
"' .~. . ":. 

21 Q What:? .'·', ~·-~~-' <:.'~··/• 

' ~"' 
'•;I·; 

22 Yea. A ,·.·· 
'.' , , .. ~ 

23 Q · .. Okay. And '1:b. n · ,,: .. ~'.(i~IQ~'· ... ,::l8il~<'' 

24 A 

25 Q 

,)j 
·+_ .• ~~ 

'•;j 
J 

., 
··~ 
·~ 
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they were facing each other, is that what you mean? 

2 THE COURT: Is that what you mean? Don't look 

3 at me, I can't help you. 

4 THE WITNESS1 Yes, that's what face to :facemeans. 

5 THE COUR'1'1 Well, then just answer the queation. 

6 0 I just wanted to make sure, I just wani:ed. to make 

7 sure. 

8 THE COUR'1'1 If yoµ don't underata .. d die ~·UOD, 

9 just say you don't understand it. 

10 '1'HE WI'1'NBSS1 He keeps ••kin' me the ·- tbift9 

11 over and over again. 

12 THB COUR'1'1 'l'hat1 s his riqbt, is i:bat: clear? 

13 

14 

15 

16 

17 

18 A When I woke up --
·,.-

19 Q When you woke up? .. 
20 A -- I just started aareami_~~~·:·:(;·\··••a<t ... ,ln.~.:~•D/' . .-: 
21 

22 

23 

24 

25 

.. ... '-·· 

When I turned, tbey were not: tll.,.~· .1<" · · · .. ·· ···\ · · ' .. '.;·:" ·. 1 
• 

•,, ':_1._:_<::.·.-.~.·~:-~ .. <_1: .• )· .. ~-::._ ' . ·~~ ·.· ,' .: ' y: '·' .:·.:;j· :.:·/·t ... ·(._,_~·.·~:~~:~ .. ~··.· ... ·· ·. 
·;, : -~; ..• _' ~ ' ' {'',\\~~) <-:·.~·_:'. :'. . ' 

Q Well, 'did you aee tb•'\"*"'·'':• .·!· .. >·)" ..... , ._, 1._.~:~··,--.~·.:··.-..::·:, 
. : ._ ·. '.' · . ~-:·~::.:t:.;(:'..Cf:.; . . · .. · '·>:(\::~_~::-:- "i.~-.~{k; ·(~~ >:-.::~ .. 

A I happened ~ look •olc1 .. t .,.l\o!Q ... ~.:;--; .• lti\ .· · · 
• .. > .: ,· .: ) ' • .' ?~·., ' .... \. '· ·. : .-.. :\'··>" -~·::" ,' .•t::!.,,-.·:~;~ ·~'"''' ,:,:<:·;¥. 

oin' at. tb• ...... ·tille ,·1 'ha-*4':'.~.;~~iw1c:'..~:~ 
q .. · .• ' .. ·· .. · .... ' . gr~;~;~'J' ;:;·:!"~;·~¥ 
was 'their back~ ~•S.r baC:.-·. .., , . ·:·:'·i""':·i' , ,. ,. ....... ·.""-:o•·' 

./ . ' ' ' . ·' .· . ·,·,i~1Hi9~' ' ' ' ' ' 
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Q Okay. When you saw their back, were they 

2 running? 

3 A Yeah. 
,.;: 

4 0 And did you hear any popping sounds at that 

s time? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

18 

17 

18 

19 

20 

21 

22 

23 

24 

26 

A I turned "&r~d and'· q~ab:Ped tJie· wheel, I heard two 
. , • - ' .~ I~ : ' ~ >: :· : ~ .. ~.-. I ' .... ·' '.: < • ' ~ ·'• 

popping sounds after that~ " ' ·,,,· · ·... ,, 

Q 

A Three. 

one while they were by t:he car· and then two •• tbey Were. 
··fi~; 

.running, la that fe.ir to· aay? , 

A Yeah. 

Q D~d you heaJ" any other popping aaaftd117 ... 

A No. 

Q When you· saw tbaM nnnlng ·and you-h•rd·;.~~~.: .. _· ... ·~· 
. ·l . ,' .. : ; ., . '· : ~' . ; • : ~, .:-. '·· .:"~. '. ' '. 

t.wo popping soun4e, w•• Mr. Mott'.:~head of··Mr. ··~t~l;~~;~/;;:/. ..• · 
they were nnnin9 or how were ~liY; b~ ve~.·~~·-~~1,.<,·, 

' ., ·' "' r·;· • . '. ·:• . ',i._:-'· ·.· .. ' , .... ·~·•<>'--

A Be was in front of Oe~ek, .-S~ ·of.. ·.· · . · 
•'· ··t. "'.'.' ,: ' 

Q ·Mr. Mot.t. wa• in fron~ ·of .. Derek?· · ·· · 
' . ' . ' ,'•.• ·~~--~-;:: 

'.~· • h '-

', .,· :_' '1 • r 

A Sort of, yeah. 
~ ' : 

.', j ,' 

What do. you .mean;· ~-aort",.O:f~,7 
' ' 'I ' .' ,'.~:; .'<, ,· '~ °'I;/ "0,l : .-_, -;: /,•,·. 

f.ront or no~ .in ~ft.~,. : :' ·"·: './; . 

Q 

A . · :s: doir''t,"kt•f'-'··: r.SC·w••"~lilc. • .. \.01 .. ; ..• " · ,;:·.;·' · 

'·· 
' " 
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in front of him. 

Q Who was in front of him, Mr. Mott? 

A Yes. 

Q And did he have his back to you? 

A Yeah, 'cause I didn't really -- I didn't see not:bin' 

but just a little bit of ~is clothes. 
. I 

0 .... 

Now, did .Hr •.. Moultrie b•V•. hia.,.back to you? 
.• I •\ ·, 'r ' " 

' ·,; 

.... \, . t... ··- .. ,~·· L .. . -'J: · .• -·. ·" , ..... ~~ 
A Uh-huh. 

Q 
'. ':'· ·t: 

and they were running, correct? They were l'UnJ'iDCJ •1'•~ 

from you? 

A Yes. 

Q Is that corz-ect? 

All ric)bt. And l believe you t.olctua t:hat.:at 

thia point in time, t:be c-.. •bl1*! rollii\9 clOwnbillJ. 

A It was all happenin • at.. t:be ·-•- t.s....· 
:; ' 

Q The car at.art.ad. rollin' 4_.i:LJ.t , · · 
- ,,.,-

Yeab. 

Q All right.. 
':- •• • > 

. ,,.,·, 

. · 1 ~t' 

j 

.,.,..i 

_;, 

,,_.,.J 
• . 4 

;~ 

. ·\. ~ 

rolling ~:1:~ -- tn ~·!~~\':;;~.· ]:.:~-!~~!~'~; '"""·''·''·''N• 

A 'lb~ car ·••• not. in.· pa-.,,, :.li;, ., •• ···•::iUl••,"1·:· ;< .. ; :•;:.::;6?'; 

Q 
. I 

tb'e brak•? 
'··.' 

)·'', '1! 

.: : ., µ • ' : 

:,-• . .;, ., 
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A Yes, I did. 

2 Q And the car continued to roll anyway? 

3 A I took my -- my foot, I took it off i:he brake and 

4 the car just went. 

5 Q Did you get out of that car at any time? 

6 A :o. 

7 Q 
/ ·-.. /; 

" ' 

a the car for a minute? 

9 A No, die ca~ '4!~; p~~ :':t:~l;}.:'~~b~.~~ ... :,ii. 4ffot out frca'.WtlDct 

10 the wheel, I was there. 

11 

12 a little bit longer? 

13 MR. GONZALES• ~ that mueh 10ft9er, .7ad9e. 

14 'l'HB COOJlTa All ·ri9ht., then I 1 11 18 ',..' fl~l-. .... · 
, .. f. 

15 Well, ·if you wan~ "to ~Ilk• a,bi'I.•,' · 
·. ' 

16 that would be fine. 

17 TRB COUlt'l'a 

18 would be time to. 

19 

20 whatsoever. 

21 

22 

23 

24 

25 

''' 
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think Daybe I'll try to do some of that and then we'll 

2 continue with this matter. 

3 You're 'directed, of course, to be back here and 

4 also, not to speak to anyone durinq this recess because 

5 you're still under cross-examination. no you understand. 

6 that, Ms. Woods? 
.. , ~ 'i 

7 THE WtTN~SS: Ye.ah.,·:.·: , ,<··.. l -. ,r 

8 
·" . ' ~ ' ' ~· ~, '•i 1; • ·, • 

THE COURTJ .. All right·, tt)~Wk• ... yqu. 

9 And df .-c~~J:se, ladiea aQ~ '.qen'tl:emen, as you well .. 
·" ~. : , ~ - F .'. .• ~· ;•\ , .. ·" , . .; :~ ~~ ' { ~ .. :: 

10 know, you will -;o down to have coffee or whatever and wc'l.l 

11 see you in about .. 4tl' min~~es .:na: !of~ c®J:~.. be mindful, do 

12 not think how this case should be decided one way or ~· 

13 other, as you well km>W, the matter is not completed~ 

14 Thank you very much. 

15 (Whereupon, jury is excused. ) .. .. e 16 
,, 

THE COURT: I think _you can leave .V.J:Ftbl.'ftg aa ·· 
.• ' .. ,· 

• • 17 e it is, just ~ive a little r~ ~- a~l .~ighi!-• 
.. 
~ 18 
0 

I. 
..; 19 "' z 
~ .. • 
0 20 
u 
0 .. .. 

21 " w .. 
22 matters.) 

23 

24 

25 
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THE COURTs Please, be seated. 

All right. With that, Mr. Gonzalez, are you 

ready to proceed? 

MR. GONZALEZ: Yea. 

THE COURTS All right, call the jury out, pl•••· . 
and I'll indicate that we're going to 90 through th• lunch--·· 

well, part of the axninati0n of 

MS. F~~GI '• ~~.nk,f~~· Judq~~~ 
' r ~ t" •, 

11

' •·: ,"\ \ : ,':. '\. I : ~ ·:" 

THE COuH1') 'Ail4( t•J:1 ~'lnform~~i:h, jury -- no, % •• 

12120 p.a • 

(Whereupon, the follwiDCJ takee·place~wi.ln 

the presence of the jury.) · 

in t:he jury box. 

Ma. Woode, -y· I ~~ yoa ai&t. ~ a~ ·~1J;' 
rl •• ' • - •• 

un4•r oath? 

--:· 

. - .·,,-. 
TBS W%'.l'llBSS1 Ye• ' ·.. :1 '· ·· ·~· • .. ;.; 

. • '' I ·. ' ' ·1 ,· •·' ' ' 

TllB COURT1 '"· 

Mr. Gonza.lez. 

Mil. 

co .. ·· .. CROSS•IDllDatiOlf~·~jtY"'"··\'/'. . .(,, .... 

lrr%RllllO. . ~· ~ ;f;~;:1ty;,;~~~~l~\ 
. Q 1 :. M•.• . . .. "# ....... ~,~- f~ .. w.,1. 

."'; 

',. ',,',, 
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1 A No. 
: j 

2 Q As you were obaervinq thta victint and Mr.Moultrie 

3 running and you heard the two pops, do you r.Catl·aeeinq 

4 the victim fall to the qround? 

5 A No. 

6 Q When Mr. Moultrie and the victim w•re·mma~, 

7 did you see the qun in the hand of. Mr •. Moultrie· at tlUa~·. 

8 point? 

9 A No. 

10 Q 

11 Mr. Moultrie: s hand when they were by the· •t 
12 A Yea. 

13 Q 

14 correct? 

15 

18 Q All right. 

17 

18 

19 

20 

-· at: t:hat: po~,~'a:+~~~\~-~~ ; !, 

in Mr. Moultrie' a hand ana yaa:b-~ ,tfr• ~l ...... ~.~'.\ 

t:hey •i:art:od t:o r.m•' 414 ~,~~~~,~ti,~~',,~":' ..• 
that time7 · , · · · · t ·'·~~.·.:: 

'· !' .,,, 

' . .. } .. ·, 

21 A No. 

22 Q Now, 

23 

24 A 

25 
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Mr. Mott bad been shot? 

2 A Yes. 

3 Q Now, after you learned this from Mr. Moultrie, 

4 I believe you told us that Mr. Moultrie stopped somewhere 

5 to make a phone call, correct? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

18 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Yes. 

Q Do you recall the location at which Mr. Moultrie 

made thia phone call? 
.• ; ·. ·, 

,,· 1' • ' ;/ ! ,, , ' 

A tt' s ar~nd ,th, :®-r~er fX:C>lD ~tbf!•~. · . 
Q All rj.ght •. _ When --.waa,, it a pibllc pb~7 

. ' \ • ~ l ' ' ' • '!-' 
} < f' i~ : 

A Pay pbone,··yeah'. 

store or what? 

A On the side. 

Q On the aide of what? 

A A building. 

Q On the aide of a bu114i11.9. out on ~e •t:reet?. 

A Yeah. 

Q Okay. When you made tbt~·!'~oa~···<=8.t~-,'a~~":¥0a 

, i 

' .~ 
·~ 
I 

. :~ .. .,,_ 

·/ .· ·:' remain in the car? ·'·' 

..... 

:\,.:;. 

.· ~ :~ 
'; ! ~- ..• · :."l 

I ,. ' 

- '. 
A 

" . ' •. ' 

:··· Aa4 boW lce9 ••• b~ ~~~1:~lM1l!t~t 
it quialt or waa it a 1- aoli~~.~i'tl ... M,~\l''"' 

It. wasn't 

Waa 

A 
,. 

becau•• h•wa• 

... 
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0 Okay. When Mr. Moultrie left the car and was 

2 makinq this conversation -• makillCJ this phone call., 414 . . ( 

3 you have the windows to the car open or closed? 

4 A They were closed. 

5 Q When Mr. Moultrie was outside the car, 414 yOD 

6 decide to just leave him there and do sometbillCJ else, CJ•t 

7 away from all of this mess? 

8 A No. 

9 

10 

o You,rjue~; ~••tnecS t~,~~~:··1'P.rt'~7 
: :: . ~ ~ .• .. :~ f : , '~. ~ ~. \: ~·'')) ;._.\ •.. _,./''> ; ~''.: '\;i, 

A I just aa't '·t:here. " ·" · · · "r • · -'
1 

'·· ·v 

11 Q ·Now, ~~ ~·~~,:.~·,~:.·1~:~~,~;:~i~ 414 know f .. 
. _,-·' : 

12 the words of Mr. Moultrie that Mr. Moultrie bad.ah~Vi~r 

13 
ft•.. ' :.,. ,,..,_ ; •, -,,', '.l. ,•.~. ~.. \ .. • ·, J• , ll • • 

Mott, correct, yd\s. ·Jcnew 1~ ~Wire: .Ser'1:oi4 yout · ·. 

14 A Tbat•a what he to1d _, ye~··, 
' .. 

15 Q And when Mr. Moultrie · ha4. ~~ft to Mk• i:bi•. Pho.a.: 
' ' 

18 

17 key• to tbe car:? 

18 A Yeah. ~. ' 

19 

20 

21 A Yee .. 

22 Q And you 4f4n't? 

23 A 

24 0 . · ... Naw, 

25 
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I believe you said? The Mott residence? 

2 A Yes, and r said, for what? 

3 Q And he told you? 

4 A Yes, he did. 

5 Q And what did he tell you again, what did he say 

6 he said? 

7 A What did he say? 

8 0 Yeah, what did he say to this Mott fuaily7 

9 A Be said he asked th~ if Victor h .. d _gotten home y.t 
'-. ; . ·-, /'~\ ~-~ / _.::. ~ ~-~~:.~- ! .l~'"' 

10 and t said, wh.Y· ~d\y~{-';~~;· t~~t! · { µ'9: ..• t. 
11 Q Backt,c-acki"9 .. a ~~t~~· ld1:•1 ~ yw firat. piak.S 

' ' t t I ~. ;~ I~ I ~·,.-•,,_ ; f ~ ~ ~ ! ~ ' 

12 up Victor Mott,'· do you recall. the time Gat tbi• ••• , 

13 A Ro, I do not. - • .... · ., / . . . .. . ~ , .. 0 Was it light out or was it dark oatt 

15 A It was liqht out. 

18 Q Pine. %•it fair to say since it. ••.1i9bt.·•~ 

17 and this happened on Sept.ember 1·1th of 181 1 i:hat.. it . .._,, 

18 before nine o'clock? 

19 A That we picked·him up? ·' 
.. 

20 Q Yeah. 

21 A Yea. . ,'· 

22 Q so, when yoq 

23 and Mr. 

24 

25 A 

,i''.' ' 
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Q Now, do you know if it was after nine? 

2 A I don't know, I never looked at no clock. 

3 Q Okay. ·well, was it before ten o'clock, if you 

4 can recall? 

5 MS. FURLONG• Judqe, I'm qoinq to object. 'i'be 

6 wi~ess said she can't recall the time and Mr. Gonzalez 

7 keeps aakinq her, waa it this time, was it that time and 

8 she's already answered the queation, abe doean't know vbat: 

9 time it was. 

10 

11 

TBB cOuR'1'1 .· NO~· the.-4\e•tlon:'wia, wa• it livbt 
' •· , I. • ' '•; - J o .:. ; , ~' I ·.. «•" ; '., l ... \ 

out or not? And I 1 11 allow it 'for· 't!hat purpo ... 

12 MS. IWi.owG~·· '.tud9~j\ :t~'i;.1~~;; •h•----' i1: -· 
~. ' • ' _,. ••• •," > • .l' '~"' •' .J ; .,,, ~ 

13 light out. 

' 14 '1'BB COOl\1'1 Pine. 
~~~ (;. ~· .. ; ~ f~~ ;~ -1 ·r- ~r~~ 

Raw h•'* aui119 ~ it:'• . 
15 li9bt out. I'll allow the aroa•-••mlnatlon. 

18 

17 

18 

19 

20 

21 

22 

23 

24 

26 

MS. PURLOHCh 3u4qe, it ! jaat _,. ~ 

'l'ilB coutl'l'a I'll allow ~• cro.e ...... tnad.ala ~-
•. (: ,·,-~· ' ~"' 

continue, I t:hink it:'• proper • 

BY Mil. GONZALBZ1 

a waa it before i:en·o•cloakt 
~ .· . ,$'. )'> 

.. 
A 

~~ ,1. ' ·. ·:. •· ~ • ,~,, 

Yea, t believe :Lt waa. . . _·: .. ··' .. . . ,: '. -~~··.:;'·~:.:j:,;.~;;; .. 
a You told \1'9 .on 4ireo~ ::·.-llul~tilll;~J:ri. *-~':'. 

that as you we*• 
correot7 

A Yea. 

' ;· 
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0 All right. Anc! do you recall what t:hia vaa? 

A I'm not sure of the name but I think it's a Pantare, 

I don't usually --

0 You think it's a what? 

A A Fanfare. 

0 And was that -- was it in Newark? 

A No. 

Q Where was it? 

A In Plainfield. 

0 All, rigtl1;• .·· D~~ .,fOU 9,!t ~t ~f .. !;the aar an4 lid 
.' I !' .• : ' ' ~·r -"'<t, ·~ :)~I"'~ 1t.) : .~"-'' 

Moultrie atay;,i~·, ~· :oa~.~~~ ... :~~»~l~ tbe •adt 

A Ro. 

Q 

A Yea. 

Q 

A Yea. 

Q 

A Yea. 

" , ~. f ; ·, I'·'~• , ri '"'"}. 

I. ~ ~ / j\ ,, I) !,' •.) ~.~~,~ (~~~ i. ) 
Did Moultrie 90 with you7 

~· , "'· , I 
; 1, I 

so, you both wen~ into tbe car - ~~ i:be •~t 

AD4 what 414 you 10 • 1:h• .• ~,,for~,. .. "' { ,, 

.. ,,i:-i 

',.$ 
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O Well, did you receive a phone ca117 

2 A Yes, I did. 

3 0 All right. And isn't it a fact that this 

4 individual asked you for Derek? 

5 A No. 

6 Q 'l'his individual didn't ask you for Deritk7 

7 A No, they did not. 

8 Q All right. Isn't it a fact that you were asked. -

9 that this individual did aak you for Derek and you .. 14 be 

10 was not heme? You don't: r•ember that convar•at:ion with 

11 

12 

13 

14 

15 

18 

17 

t8 

19 

20 

21 

22 

23 

24 

tbia permn? 

A Ro. 

, " . , 
,.' .. ,.,_ 
' ' '. 

1 ,. 

yOD, have you ~~n .. ~iq~~.I!:. M°"~.c, .b~~: ~!'~~·' 
"" . - ,• ; 4, . ,i 1 ,- \. # \ ·~ i t: ~ t ;·~-· 

A No. 

Q 

A Ro, I do not. 

Q ·You don't 

Tykeaba Mott? 

A 

:,, i 
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A Yeah. 

2 Q That was your telephone number, correct? 

3 A Yeah. 

4 Q Now, isn't it a fact that when you got back, 

5 you received a second phone call from the niece of Victor 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

18 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Mott, Tykesha Mott and she asked you for your license plate 

number, correct? 

A I only got one phone call, somebody asJd.n' • what 

waa my plate number, that was it. 

Q But they didn't identify themaelvea7 

A Ho, they (4i4:· not.. . ! aak-t ... -th.-: p,efB°-n what waa their : ........ ~ ' f . ! .' •I' • ~. 

; ~ • ' ' .. -1 ; '. •' - . ' 

name, tbey aaiif·4(>nt'i·woZ:~y ··~t ii·;· : '.'.! 

A 

A 

you? 

A 

And y~ 9ave ·~~ ~'t~S.~ 1~!.~~ m~? 
•J •. • .,,, ' ·• .• • " I •·' "'' '>J· ~-,. .,,.,.fl" !..,,.. • ,,,, ~,_, • ~ 

Q 

Plate number? 
!"1' ,' ·, f' ~; L .. ' 1 • 

Q Yea. I ~ f 

Yeah. 

Q 

' . ' 

,r1, 

Yeah·. "' .. ,, 
' ' 

Q And you gave th811 

y-., l 4~4. 
•t: 

a ,. ·Aia4· ·you'~• tatl.i~•·'~u•\ 1,,liia;i·;,;fjil~J· ·· 
. , . . . , .<, 1'.;t~-~~,r;;;,q:x;~~i~~1 

' ;;,~ 

',. 



• 
.. 
2 .. .. 

i 
0 .. 
• .. , 
I' 

~ .. • 
e 
Q .. 
" I' .. • 
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was Tykeaha Mott that was calling? 

2 A I didn't know who the person was. 

3 0 So, if you didn't know who the person was, :why 

4 did you give them the -- even the false plate number? 

s Why didn't you' just hanq up? You knew who •h• was, 

6 Ma. Woods. 

7 A I didn't know who she was. 

8 Q Now, at one point in t:ime that evening or t:.hat 

9 morning, police nfficera came t:o your home, correot7 

10 A Yes. 

11 Q Do you recall the ..-, Det:ectlft 'l'boma•? 

12 

• ,., r' .•' ~ ... ,. 
l,· .,, ... / 

A Yee. 

13 Q Aft4 ~, YPD. recafll ~· ~· ~••tl9ator Beary· 
' . ' ; '\• ' . I l " ~; ~ , 

14 l'errer7 -.,)' , ~ • ' i ·~.,. ,,._- •. .... '. _..) 

15 A Yea. ''• ,. 
\,) >i, , ' ~·',_, ~ __ -i 'i 

._ . ...~, •'· ... ·l 

18 Q You spoke to both of tb_, correct:? 

A Yea. 

18 0 All right. . , 

19 

20 

21 

22 

., I . ' _,» ' • '~<:··~'\>_:·_: __ , ~ .<',1 

•ow, when t:hey c• tO·, your door~. -~ '.OJ)•tr.: . 

office• -'•i•ed you of ~· trieettga~o•B~~i1.: ,>~.-~ , 
(, : ,J ' . ... . ' , ,. . ; .-, -.. ~-:-" " . -., ' . ~"- 1' 

other waJ:de, he .i:old you ~Y h.: . .r.,,· .tb~J;~-.1:>i~--,;· , : · 
I "~' ; ; ~, ; , '> 

,_:_r:·.',-
A 

23 Q 
' . 

24 b•en •••s.-- •1:riJce·t;b·~·). 
26 ·. a ·cold ·.·. ':'. .,:;·1 t*._ -~. · 

! · ·: · <· S'i · ··:: xi~l~1~1 

: ·~ 

·i 
1 
i ., 

.·~ 
' 
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which Victor Mott was put in? 

2 A Yes. 
·.:j 

3 Q And they also asked you for Derek Moul~ie at .. i 

4 that time, correct? .. i 
,';i 

1 

5 A Yes. -~ 

6 Q And when they asked you for Derek Moultrie, ian•·t 

1 it a fact that you told him that 11ou -- you told the 

8 officers that you had seen him earlier but you had no "'•l 
•• :1 

9 knovle49e of his whereabouta? 

10 A Yea. 

11 o All right. so, you lied m th• off icen7 

12 
''r ' ,. A Yes. ' ,,, 

13 
.J· ·• ·' ~:' ,, ; • •• ·• ... 1 ..... ,_,.~; ' . ~;, 

Now, in fact, t:hey had~ i:eilyou ~t: they Q 

14 
: >~~~ ~' t-· '\ (. '. z • '~ •:I>~ .r~~4~;~~ t'1 :• ,~~ 

would take you .~,t:,o ,cp•~r :.~~~ ~o,r ~ y~~'i oar before yaa 

15 aaid anyt:hiDCJ concerning this incident, correct:? 

18 
. ;; '. ~-· .; ,: ' : -~ C' : .; T f ~ ; :· .. ,. 

A 'l'bey didn't say that at firat. · 

17 Q You didn't say what: at: flrat? 

18 A They didn • t say they waa gonna t:aw t:he . ..-.:> .· · 
' ; ',, ... : ,. . 

19 Q 

21 A or padlook my bouae. 

22 0 Or padlock ~. b0u,,.f .. 
,.. .:. . '... ~ 

23 A 
.·:".I 

24 0 
,, '., 

) 

21 th• that Der~: ·..ina• .. ~P 

,,. . :,,_ . ': ~' 
/' >f 

.1: I, 

',,./J 
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A Yes. 

2 Q Now, when you were in the house and they were in 

3 there lookinq ft>r Derek, you didn't tell the officer• what 

4 had happened, any details of what happened yet, did you? 

5 A No. 

6 Q You had not told i:hem about t:he gun, that it 

7 was underneath the bed at that point in time? 

8 A No. 

9 Q You did not tell them about the det:aila of t.he 

10 •booting at that point in time? 

11 A Ho. 

12 

13 

14 

15 

18 A 

17 Q All right. They toOk you oat: fl:Ollt:? 

18 A '1'o the ear. 

19 Q The car? 

20 A 

21 

22 

23 A Y_.;.,i..'' 
~ .. '.,' 

-;.,, .< ' ,r·. J_, 

' ., 
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A Yeah. 

2 0 Police headquartera? 

3 Was that here in Newark? 

4 A Yes. 

5 All right. 

6 Now, while you were drivinq--while the officers 

7 were drivinq you to the Newark Police Department, did you 

8 give them any details about t:ba shootinq? Did yoa aay, 

9 Derek Moultrie did the ahootin9, at that point in time? 

10 A Ho. 

11 0 
• You finally got at one point in U.. to t:he 

12 police station itaelf, correci:? 

13 A Yea. 
:-~ .. . . -, . 

14 Q Now, you told ua ~tone of tlle olfioera, wbll• 

15 

' ... :'· ... "" , ~\ ,. ""t- ~ : f ,t: ~ 
i , : \ '~~;,, ~,. ' ; •. ., 

you ware in the. poilio• ~ •. ".e.ei0ned to f'"8 t:lla~ 

16 you would be loc1$e4 1,1~,,~ .th~~.~ ~~1~ aaMt:blnv like, 
., ... "·: :··.: ',1J i~j ~ .: '. ... ~ .,.r :. · 

17 you'd be looked up for a 10ft9 tiae or for tlle. n•.: of~· 
18 life if you didn • t cooperate.; Ia tbat wba~ tb*7 · to14 JOU? 

I ~ '• • 

19 A 'l'bey aaid that I would be dl•Z'CJed ... wit:h .mm:der os 
· .. \., .. . ' .. '' 

20 conapirinq. 

21 you Jcnow be had a record? ·~ '~~~:· ot .~t ... s. , .· .. · ·· 
I' •, "' >.O' 

•· ·.·· ·<r 

22 MR. GONIALBl1 You lionc:.r., I ••k that·*-._.; .. , •. 
' .- ... . " : •. , "·) •·•. , ~' ·; .,~· ,_l\ ;'·~. ' 

j, ' i :. 

23 TllB COUR'l't 'Well ·-

24 

25 
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.. 

question is, what did they do to you or say to you. 

regardless what they may have said about the other ·qeat'.1-... n 

which you don't even know if it's true or not, aorrect?· 

The question is, what did.they aay to yout 

MR. GONZALEZ& Bxactly. 

TBB COOR'l'1 That's the point. 

Anything else? 

THE W!THBSS1 '!bat's what they aai4. 

'l'llB COUR'ra Ladle• an4 9entl-.n, wbat -y..,,. 
been said --

BY Ma. GOBIALBl1 

Q Well, 414 they aay -

nz.·c~'.i :···~·•·01!4~Jlf,,,'pJea•e, 1• • 
I,·. ; '"'\ •, ''° °"\'ll~"' ,., 

• ~ f : '; ' •• '. • 'l ·',,_~_: .... lj/ '\·""') 1 .. ··-., clarify 11a1etlila'9 t.o the·· juq ~·~ ,.#' •• ....,.,,, -~ . ..,. . 

1' 1 • ' • .,., • ..,., "" ~ .... ,... r,·~ r ·~ ~ "i;. -: • ,_ ' • . ~,~~- .. ~· 

What.ever: .a, ·ha~ ,,._,., ••• 1'or'1:bi.•·~.···--· 
L. ) - ~ './. "·; i{," _~/ ~,: .· 'J ~ ... ~~ t_ ~:.;} it:vt-,., . . ~- :. ~ -.' -

tbe police and Mr. Moult:rie, ladle• and 9W..t~I'..,., ,.a;,.. 
4iarevard tbat b~-~~~ ·~~t: i~C~~1~~laia.-1 .. ·• • - " ' _, . . . ,: -.,. 

not admiaaible at all. %• tb~~·:~,.~··· .·: ·: . ' 
" ; ,, ,:, ~ 

'l'llB JUltYt Yee. 
• • ·-· '"> • 

' ' 1 • ' ' ~ 
• ' I )", > •'' j{ ~ ' ' "l' ~ c8 

SB COUB'ra SO, you j~~~-.. ~~·nt)M .:~·•~;···. ~~ ,., 
' , • • " " • , ~ .., , }: ,.r ,.. , ,,. ""w~ '* 1 ~ 

doesn't know -- in 01:ber worda., .:aJl•-~es~~t::~ufi.~~~<ii»'::·~,,-,." 
what 8CID8lio4y to14 •bu un1a~•;,~·~:' ·. . , ·~· ., , . 
h•~• aubjeot to croila••-.i:inaU.,·1."· .. x-'•a?:_. 

'. . , , .> ', ; . , /, : _\)'.;:i1;·1'j;:;,;:j> ;-i~'.:?/<~~·~;~~I~?:/;:" 
it .. i• nOt.. ilnli••ib18. ans,·' ·· .. ·.·~;:;(o' ~·: ... P . . ... ..- ,,,,,, , . 

· ••. ' ·. _ .:: .. ,·.··· .. )''.-",'.,'·:M~:<,.'"'· ';~,i:r. 

th• ~·~,~~· ... :., •• :. 1~1~ o•i·:·!•,i.J;\,_ _ 

.... ;.·· ~"~~!t:''.;ijJ3[~\!'!~~!~~~;i~~,1'~;,,~:.:r::r.: 

' 
. (~ 

'. ( ~ 
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Woods - cross 9.9 

where you have to decide the case accordi119 1:o the ev14eace 

2 presented in this courtroom and not what may be on the 

3 outside. Is that clear? 

4 THE JURY1 Yes. 

5 'l'BE COUR'l'I All right, thank you. 

6 Q I'll ask you aqa!n, Ma. Woo4a, 4i4n1 t. t.bey ~l 

1 you you would qet locked up for the rest. oi your life if 

8 you didn't cooperate? 

9 A Yes. 

10 

11 

12 

Q And they al•o to14 you that. yoahad to i:ell tb• 

·j Wbere the gun was? 

A Y••• 
13 

14 

] Q And they t;old you t:hat. if you didn't. al.1 tll• 

about the iDc~~t,-you ~l.d~~~::'l~;~~ pnoilln. ~1 
16 

16 

A Yea. 
i ' ' . : '• . " . '. < .1~ t r::~ t n ; ·•;} 

Haw, afar,. they.' -td"~·~a~l-i ~ft tb.t.a, at. t.ba~ Q 

17 point. in t.iu, you. ulcl. ~- ·~t, yqa_ ~· where ~. 9'Pl. lftJ~'" · 
.,,,. \., .. t_ '\- \c;.:' .;,_,; i 1~ ..... :''-' ·) ....... - ·, ~:; 

18 in your haaae, correct:? ·· ,, . ., 
:., ' 

19 A Ye•. 

20 

21 

22 

23 

24 

25 

A : •• • An4 in faot, you ~------1 : ; ;~:;,;~h}&;~,~:~1It 
Q • 1 to t:be fl~ . iltt J. > ,,,,. .. :jft''" ~ ~';: ( . 

::: .~;:~· ::;::1if 41£•~;:F H' 

· · · tha4: ·•· ·.· ~">'iti~·-iir:'f''··· Moll!~~,_.1,.~ •· ···· ....•. -~ •. ?'·:.~~s~:~:;t~t 
~.:·, • .; ~. i'. •• 

. . . 
·t:· 

'-;, 
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You didn't, correct? 

A I believe I did. 

Q You did tell them that before? 

A Yea. 

Q Before they told you that you'd be 1ocke4 11p for 
the rest of your life? 

A Yes. 

Q Now, was that durinq the time i:hey were t:akin9 

your statement or before? 

A Before. 

Q Do you 

A When they came --

Q Do you --
·'. t"1. ,, " . ..• ~- .. ,..-; ~..,~ .. ,__ ... --;#,, ;--~. t-1~·. > 

MS.·: ~Cf··~~' ~9~1 , fflt(~~ ~ ..... finl.9b ber 
~' · ;f ~ , <_ .. ,. I ) .,"'! ·,., "':,...··' :_~'-'.~4""','__} t\.,f\.,) · · _:·t 

anavert 
_-,' 

Q ,~"-- _, -~ 

"~ ';'~ 

'l'hey kept •!~~I\~ 1~,, X ~~,,';~~.~be ab~ "1,f ·~~h~:.··.:· '<~~~ 
i •• '< ~.,.,- i_.rl '\e ~. _! }l•" ·~_-- ·' __ -. >: ... <---·-.-~:'ii"t_:-

A 

madea: if l 4idn~~ ~ell i:h-· ..h•~ ha-..S. •.S· %.: tit•':• "" 
th• t:zuth, thet he did 4o U: •Dll thea 14~ ~;''~f 'J~ . 
1 mok · tb• •u~ .. n~ w~ 1. ctt.• ,..ull l:liilt• · 89;, . i, .. ,~:? /'!-~1 ·,.,: f · .... . . 

4i4n.: H:: :::-th::::t~~~,:~~~r~~:~;~:;I~, 
. I ..... , . . , ··, < .. ,~:~~;}''>i,·'(t_,J·:· ., ,':": 

A %·4l4n t. t.e11 .... a~}i.f:9·.,::.:; .. :., ..... ·; ·•. 

when~. ~=~;l:~~~'';"ii'.<,.···· 
'.i:. 

:;·::,','. 
•',.'' ' . ·, •' 
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A I didn't blame him, it's the truth. 

2 0 Now, the gun waa found underneath -- in a phone 

3 book underneath your bed, correct? 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

18 

17 

18 

19 

20 

21 

22 

23 

24 

A 

A 

A 

A 

A 

A 

Yes. 

Q Do you know a Douqlaa.McCormick? 

Yea. 

Q And who's Douglas McCormick? 

It's my brother's beat friend. 

Q 

Q 

Does he also live inyour •partmentt 

(Whereupon, witn••• no48 in affU.ti••·> 

With you? 

He baa a rooa there. 

Q Waa he there the eveninv when th• po11ca went 1a 

,. . . ' 
• ~ .... , 1'" i .. .. 

Q 'y.U. ' . ' ' ... 
I •, , , 1 ~% • ' : - • • • 

Yea. ;.::~:-,··- ·. ~~· '~~-~·.-:?·.~ "It 

a ·so, h• w~· '~•r·:~~~".:~b.•?.~· '.··· .. \ .. :.L.i:\~:·.~~~?~ . 

A :•• • -, ~i.~~'.~:~~~~~~;ii(~i'f 1t1~J,)ii.i.;~ 
brotatbt. to tb• .•• ~~~1'' .. jj,';i'· . 

'. . . .. ( •, . : . . ";· .. ·,::. :/~} . · .. , 

•,et )'111'11 iti' .JO\ar i-.. ~ : :#Ci ' . 

. . . i;;i;(~:~~~~~.~~~~~( 
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Woods - cross·~ 102 

A Yes. 

2 0 And you returned this spent shell 'to the police 

3 department, to ·Detective Thomae or Ferrer? 

4 A Yea. 

5 Q Now, I believe you tole! us that you gave a 

6 statement in this case, correct, Ms. WOOC!a? 

7 A Yes. 

8 Q All right. And do you have your •t:a"*-nt in 

9 front of you which ia for -- do you have -- well, l allow 

10 you your atatement marked s-36 for Identification aa4 l 

11 ask you --

12 

13 

14 

15 

18 

17 

18 

19 

20 

21 

22 

23 

24 

'ftlB COUR'l'I la 1:bat '30? 

M!t. GOHULBZI Well,. ! have 31, "'149•· 
RB COUR'l'a All ri9l1t,.thank yaa. 

Q ! a~Jc:·~~ '.~~~ft1u(~~·ii;in~~'imH.aai;e wba~ u.e 
:.. ~ ..... '.~ '\ ~./ '· .l ~~::·::.. ~<:~~:~/: ':~,~:.J tl~~-~~ . . 

JOU 9aYe it'I 

A 

A 

A 

Yea. 

Q on what dayl "· ·'· ,,,:, ,.' , ,-

~ ' ' 

••Pi:o'!llW:t,~ih~.:, 
• .·''.'. ,:,.r ,,.1/ ; ", 'I , ' 

ltfltf· •' 
Up here, it ·~ya, 

Q 8ep~ember·11, 

Yeah. 
; . '~ 

Q 12148 

Yeah.· . ', v •. 
' . .,, 

';·, 

• ~ 1- "'"' ·.;.. ~it., r "r. \\, :;; • , , . .1,1\ ,.j\ .. >. :i 
1 , A 11 ; ,. ~ ·~· 't"' ',l 1, , i~""' , ~ ·:.; ,./~ ;\ 

.. .' ,·: '. ' ··"')' '~ ' '• :".., 't,~1 1t,' ,1.; • 

. , '.;' . , : , , , ,j,,.:(!~;~;~1i~:,r~v1~, , .,,., , 

.·· ' .. 
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Q And when you qave the statement, did you qive it 

at the police department, at the police headquarters? 

A Yes. 

Q And when you gave the statement, it was after 

the police officers had already been to your house and ba4 .,. 

obtained the weapon, correct? 

A Yea. 

MR. GONZALBZ: No further questions. 

THE WITNBSS1 Good. 

THE COUR'1'1 Redirect? 

MS. FURLONG& '!'hank you, your Honor. 

RBDIRBC'l' BXAMINA•tJ:ON BY MS• PUBLOHG 1 

Q Ms. Woods, ! want you to CJO back to ~. point 

in time where you indicated you were on Victor'• ·~-= 

and my question to. you, ap .that,.,.~ ]mow .. ~at ~ ••'• ,, ·.. ... . . , , ~ : •'"" ".( ··. /;> ... ~ : ;, ' 
t:allcing about;. th. tiil9' th'At· 8-'.k<"1,9'1 ).JN~ of 1:h• car '° 

. ' .. 
corner in feet? 

I can -- you can tell.~ t:o.keep.W.iDI~':~.:;•· 
' ' . ' . ~ ~ .. • . ! < • .,-

forward. ·· ·. ':. 

A 

bow many feet it waa. 

Q 



Woods - redirect 104 

Were they like diaqonal t:o you, straight acroaa from you? 

2 A Sort of diaqonal. 

3 Q And at that point in time, you indicated you 

4 moved your car. Could you explain the movement of your 

5 car in relationship to where Derek was wit.h the in4ivi411&l• 

6 on the corner? 

7 A I had to qo down to make a left around the 41•14er 

8 to come up so they were behind me. 

9 Q So, is it fair to aay t.hat you weren't able to 

10 hear what their conversation waa on the corner? 

11 A Yea, that's true. 

12 Q A"4 did there ever CC1De a point in Um. when yon 

13 got out of the car and went wit:h Derek vU:h tlaoae 

14 in41vi4uala on the corner? 

15 A l never got out of the car. 
= .. 

16 ~ 

.~· i '"··: ,-···, •'·., '·, ·i'"'' ... ,,.~1·· -<', •\ ~·"'-1o 

Q Now~. o~ t:k~·· : : ~m((D,•ti~~~, ~~.. Gonzales. aa1te4 
.,~ ,' 1i1t. < '!: •• '" ' 1• Ii<•··: . ., •. ~:1_,j· \';'L~,, .( ~>l,.' } .. ,' 

• Ir 17 ~ 
I .. 
0 

18 :'! 
0 

" ..; 19 " ~ 
~ . • 20 0 
u 
a .. .. 

21 ~ .. .. 
22 

towards the bottoa .. ~114 ~!m 90.f..• . .,,~you i:o ·~.~ti :·~ 
,,. ~ ,-·: ·~ ·,~ ,·,, ~".1'!",;~:f. t ~~"~\.J; w1·t. : , '"", " . "''" .·: ,,· 

to yourself and aak you if thie refr,eab_. . ,_.. 11 '···~'~i;,' , • ··' · , ''. 
. , .. ·· ' :s.·· 

·:, ' . ... :/.' ·~~ ;: .. ; 

MR. GONZALBl1 Juctri, .•• ;:b·~··att: 
' ' ',.. :· ' ".·''.<' .·· · r ·~·'. --1 .;. 

THE COUR'1'1 % do1i1 i,'k~dw-·lt· ':::· >: . , ·/' ., .... ',. 

23 MS. PURLolfG1 
24 fall, 

26 

-, ~ '! ! ' ', 
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3 

4 

5 

6 

7 

8 

Woods - redirect 105 

about, on cross-examination -- I'll let her rea4 it and 

s-36 is her statement, ladies and qentlemen. 

MR. GONZALEZ: Judge, she's not qonna read the· 

whole statement, is she? 

THE COURT1 No, no. 

MS. FURLONG1 No, I'm referring to page ~re.' 

the third quest.ion up from the bottom, the fouri:b line up; , 

from that, right here. 

9 (Whereupon, witness reads atatcaent.) 

10 BY MS. l'URLONG1 

" Q Ma. Woods, after refreshing yoar mmory and 

12 r•ding your st:at-... nt, I'm 9oln9 to ask you, ~14 y~ •~ 

13 any point ••• Victor fall? 

14 A Ho. 

15 Q 

16 

17 

18 

19 A 

20 

21 A 

22 

23 beard 

24 that! 
/, 

26 A 
'. ., .. '• 

, ,.,; 

'''.'''"' ''\ , . ' 



Woods - red:irect 106 

0 Do you remember prior to the popping aoun4• any 

2 conversation that Victor had immediately prior to t:be PoPPillCJ 

3 sounds that Victor had with Derek? 

4 A No. 

5 0 Do you remember Derek saying, I'm tired of people 

6 taking advantage of ma? 

1 MR. GONZALBZt Judge, objection, leadinq. 

8 THE COORT1 Isn't it? 

9 MS. PORLONGt Well, Judge, I'll wit:bd&"av th• 

10 qu .. tion, %1 11 try to say it in another way. 

11 Q 

12 of how ha felt aaout: his chain mi••ill97 

13 

14 

15 

'8 

17 

,8 

19 

20 

21 

22 

23 

24 

26 

A Y••• 
Q 

about his chain bein9 ·vone7 

A 

TBB C~1· ~;'•~~.·~1.~1~._.,p~··•t: 
'!BB WIBB881 % cloD 1 t ·r--ber. ·. ( ~ 

' ' ·.~· 

, ', .~ 

'. 
nz COURTi. okay next 'W••~• .. : .. , . · '~r· · .. .,; 

of thi9 w~tm•••· 

r . . ·' 

:, ! ·• ! • 
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Woods - redirect 101 

THE COURTS None? 

2 MR. GONZALEZz Nothing. 

3 THE COURT1 All right, you may step c!own, thank 

4 you. 

' 5 

6 

(Whereupon, Kathleen Wooc!s exi~a.) 1 

l 
i 

THE COURT: May I see Counsel at sidebar to •-

7 how we can schedule this for thi• afternoon? 
l 

8 Your lunch hour, lac!l•• and qentl_.n, will abrt 
J 

.. 
. ' 

9 from one hour from whatever time we rec•••· Don 1 t; be 

10 

11 

12 

13 

14 

15 

18 

17 

18 

19 

20 

21 

22 

23 

24 

25 

concemed about the time. 

(Whereupon, there i• a •idebu cU.•ent••ioa off•• 

record.) 

'!BB COUR'l'I All right;. Ladle• ancl CJ•Dt;l-.D, 

vbat we will 4o •• far aa yoa•n aoncerna4 la; you'll be 

excu•-4 for lunch and we'll ••k you to bebaak here 
. . . 

approximately 2115 at; vhiah Ume i:bere uy be ·aot1a~ 

wit;ne•• or two" or . Wim~:·'·;.a!f:":th,•J(-• ~1.1} noeaa· uUl . 
: .~ .. ' '.:., ~-."J ~~ : ... ~\ .... i ,~\:'.· •. __ '\. ~ ~-' -~~ ' . ·, 

tomrrow morniD.a ~ · juat to k._ You. '*J!iei .. •• w_ --~.·~ · 

9oin9 .on and th~~;; ~···~.;~ .~e, ~~t+~ ~!!.•{~~-·.I--~·~:.'> ... 

. l 

' ~ . 

d :·, .. ,4..e .• ,.t.r•~ ...... ,.. •• ..J--, .... ' > ~ ... ;'.~· ~q:t;,:~c., " "• 

or two t:cnorzow morninq, a mecllcal v:it;ne•• · ·UCI a. l:ialtQ.,wiia.:. ,.· .·; 
·. i~; C: !' ''.' ~~·, ;,_~ ,.. ... (' ,,·"1' r;~<1 tr · · . ·:: ·· ·:.f'·" ··. 

apert:, a 9'lll eapert:. ,, • '' ' ~';; '~; , ,\'.;; ., (:·E»~h:, 
so, we're 9ettiftl •••.UM.1:~·· .. •·:.W9ii.~'1·ifi;,v;?f~{~·~ 

ca••· x 
what'• toiQf 'ctn. 

, •. . r,·., • 

" ' ' I,~ 

" ' . -·~- - " 
" ' ;~:. 1 '/ ,• :'· . . . ,. :~:'·c:::;:. 
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14 

15 
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17 

18 

19 

20 

21 

22 

23 

24 

26 

108 

the case with anyone, other jurors or allow them to t:alk ,, .. ""~~ 

to you or speak to anyone or friends or anyone like that. 

Keep an open ·mind, the matter's not completed. We'll 

wish you all a pleasant lunch and we'll aee you here at 
,.,,, 

•. ,! :· ·,.,> 
2115, thank you• 

'· '• ,l.f j .._ ., ,,. '· t 
.. ,. ...... 

(Whereupon, jury is excused for the luncheon 

recess.) ,,I•· ••.. • 

• '•! 

thia question about? 

MS. l'URLONGa Judge, I eupplied ilr. 0on-.1ea 

with a report from Identlficationa Off ieer B8y llaraball 

way back when this case waa aupp>eed to 90.in.Jlay. · ~ 

that., Mr. Gonzalez indicated he waMed to~·· U..for 

provided thmn to hia --

1'11B COURT a 

nae. 

.,':, 

,••' 

< 
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3 
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5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

18 

17 

18 

20 

21 

22 

23 

24 

26 

109 

accomplished. It's my understandinq that over a week a90, 

more specifically, last Wednesday as a matter of fact, 

that was provided to Defense Counsel. To date, I haven't 

received a report which would qive me the opportunity to 

review with my•expert~ . . ;. 

.... . . ~ 

THE COURT: 
.,. 

Where.is lt? 
. ~ .... 

Judqe ,. before 1· can tum over a 
- : /. r .~ ~- l . ::1 . /11 

report, I have to have it. 
... ''( . . . ' . 

~- .. : ,• .:· : , ; ' M-..i 

wel.f, where· i•···1t1 THB COORT: 

MR. GONZALEZI I said t:o Ma. Purlon9 that t don't: 

have a report. 

TBB COUllTa Are You 9etUncJ one? 

n. GOHZALBZa Yea, I'm auppoa.cl to v•t on• .in 

tne mail. 

._, Judge, I think the remedy, if X ao'114 

a1199est, respectfully --

DB C:OUR'l'a Certainly. • <.',• 

' 

person or ••t report. 

.' 

•.... ,·· 'j 

1 . ., 
'l 

' 1 
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10 

11 
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13 

14 

15 

16 

17 

18 

19 

20 
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24 

25 

110 

this came up is so that you know how to handle Mr. Marshall ·i 

as a witness? 

MS. FURLONG1 Correct, your Honor. 

THE COURT: You're qoing to call Mr. Marshall? 

MS. FURLONGa ~nd I tbink .be should have an 
• ·' I ' 3 t 

'\ ~.. ,j. 

opportunity to reV'ie1f •it.· 

MR. GON·ZALBZ I. Judqe,, tber•;' 8 ..... report:. Can I 
. ·. '· · ' ; ' :,. '., L:. ~; '.. :: 'r J. .~ 

be frank with you, Judge? I doubt very much t:berfl'• 90itMJ 
to be a report -~d can I say 9n.t :tndzj tt;lfiDCJ I Ju49a? J ~ 

very much I'm going t:o be using Bruce Murphy. 

TBB COUR'1'1 Good, .because he hasn't ever bean 

qualified. I don't tbink he can even be qualifiec!a• an 

expert. Ian1 t that the question in Passaic County? 

HR. GORIALBZa Correct. 

'l'llB COURTa %n fact,. tbia caaa ••• •ARecl ill · 

May, in fact, we bad a jury and• ao that the reaor4 i•· oi.ai, ·' 
' ~ .;- ) ' . " 

·;' 

·.' 
' 

. ·, 

.~ '. ;j 

'.' ~ 
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THE COURT1 Yon can ask him on his expertise 

2 as if he didn't have any report. 

3 MR. GONZALBZ1 Well, Judqe, I can check my office 

4 and let you know. 

5 'l'BE COOR'l'a Don't let me know,' let Ms. Purlong' · 
''\ "· 

6 
t'· - ·4 

know within thfi'. :half· h~u;r. ·: .. ·' ,, ,", -.: 
..,_: '-f· { If r, < • ·f ~•)l.J, .... - ) 

;. 

'< ' i 
' 
~ 

7 

8 

Judqe, I don't know if I'm 90ilij". 
- -: , .... / ···~. .,p '· 1 .,_ ... ~~{ 

' ,..:!~·. \ ~ ": :. :. 
•'' \·• . >" .. 'Ir :...':.-.: & !... ·.:'.:-to u•e Bruce Murphy. } 

9 (Whereupo.n,. c~~~ iD J...~~~J)~ .i:eceas.) 
"' i .... ~ "' ' ; 1; ·" ', s, .J : ' ' { ~~ !; lo\:~ ~- ~~..... • 

10 (Whereupon, the foll~ing t:ake• place oat:•icl9 

11 the pruence of the jury.) 
., 

12 TIQC C001l'J!'1 Before we b&:ift9 out t:he j•~•'l• 

13 t.bere any other quelitiOll w~tb Mr •. ~rphy? 
. . . 

14 . MS. PORX.OllG1 Judge·~ .I ha·~-~ ... -. ·a ·..-.~· •.... 
,. :,\- : , , . . I ,. . ·_ ~ . 

15 D. GOHIALBl1 

18 you, I fosgot to call. 

17 

18 

t9 

20 

21 

22 

23 

24 

26 
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112 

now? 

2 MR. GONZALEZ: Judqe, there's only one thinq 

3 that I'd like to put on the record so everythillCJ'& clear. 

4 I received, just now from Ma. Purlonq, an4 she baa indicated 

5 

6 

7 

8 

9 

10 

11 

12 

13 

;4 

15 

18 

17 

18 

19 

20 

21 

22 

23 

24 

26 

that she just received the report1 a report, two-paqe report 

narrat.inCJ what r..apf)ened Wll~n Mr.- ·M~l,rte·;~was arreebM! la 
~ . .. 

···'· 

Passaic. 
. ~ -, . -·' '•; ; ' .. / 

~: . ,· ,~.,.' .' .. _ '> t. ' 1· •.• 

THE COOR'l'I Where. P••••l.ct: ; '• :: 
• ' ' . '; ' ' ' ' ·, ' ,: ' . ' .·' ~ '.(, t. . .. :.~ 

MR. GONZALBZa Paaaaic, New Jersey. 
,~. ~ ' .· "'~ .. .,, '"! .,. ..... f ~ ; . ;'·,. t• : ;'' ~:,~ ,1.~ f·~ 

'l'BB COUR'l'I Oil-, tbatra 4ealirlf vli:b th• la•~ 

count, ::scape. 

MR. GONZALBla Well,, it's tbe apP'*1enaion aft.er 

the escape. 

I 9ot ~· re~, I read it, t juat: .~ ik~. · · -

•b• •a been truebrortby tilu• 'far .• ., .. · . 

Well, it' a a t•t.~ .~ .... ·~· 
the Rules of Discovery wou14 inclioaH,~t •:ti,.**5•~~~';:.tai.:: ... 
last report you aubmittect - J:,, 4on1t. know.';' ....... :~. '. ... c··;.·;' 

'l'BB COOR'1'1 

' - • ,', i, I ? .- . ,, : ::.~';_-:., •. / .·- _,,,_ '·t-/'-

' ·~ ' ~ 

into !ti, l•t. me know, you uy llO'ti be .able u u•ia.:·'lJ'~ :" · 

MR. GOllBALlll1 ·~~,~+' ' '·. · ... ··' . . . . ... ,M 

..... > ,, 

. · nB .eouna AJ.1· :z.1 ht;·, ',6'1!1:·.;':ta4t' ••~-.~·~'.·81:" 
~ -•·L .. ' ·,, · · ~ ··· ... ' ; ·':'J~:r:.':~'.,J·iJ.~;·,:: f ·:i~~··,.:'\;,fr;{;'~'r,~:':i;:A:j:·:;;~:-;:-7t~·~j:{J~~'.~~·;~f? ·';. 

9et ~'UI ·•"1' r-»o6~• QODO~..._.l,lf. ~,• ••-.P9•· " ,.,·,. '"··~·.,. ".··"··.:x1,,.<;;·.:;,,.;: , 

. . •·· .~~ · _t1ii·~r:,'.l:~~~;ij:~~r :; 1, 
my W-i~--~· 1, • '•' 1'1• 1111 ~,t,-~·,";jl 1;.~ .... ~i.'\.:.,l\,,..,1.'\~ • j 

.... "'· " J .! ' ' "''·""(, 1 .. 1, l '' 

:. !''. ' ' "'"~;::;;;;::;;\ "':· -.<,~~,~~\~;~~~~~.:.:·;~ 

,, 
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'rHE COUR'1'1 I don't know wba t be' a going ~ be 

2 called for. 

3 MS. FURLONG1 Well, Judge, let: me explain one 

4 thinq so the record ia clear. In providing discovery, I 

s had provided an original 802 from DeteaUve 'l'homa•·.r •• wt¢).~ ; .... 

6 as a report Gonealez 

7 has. 

8 MR. G01'•Af~Z···· '¥~~·.Judge. ' :':~> 
~· t 

9 MS. FOILONdi'' 'wHo:· 1~·~ 1·Pai.l.ai~ off1eer1 80, b• 

11 Detect:ive Gonzalez is alao here m ~·~.t.fy~ be 

12 bad 9one -- 1:hey all worked ln ~junction tag~ers .,, . 

13 there's a separate report bil:aic;ally, 4oc~~ ~· -

15 

18 

done a report unt:il I -t: ~th - we a~ -.il bill·*- .. ....._ 

~· first: t:ime :r•ve. eYer ••n or apoken ·t:I)··~~::: . , . 
17 ,. : '· 

-:· -

18 

19 

20 

21 

22 

23 

24 

26 



114 

I 2 MR. GONZALEZ: Correct, Judge. 

indicated to the jury that he admit• to the escape. 

3 'l'HE COURT& In fact, it's like pleading guilty 

4 before the jury on the escape charge only. 
5 MR. GONZALEZ• Yes. 

6 'l'HB COUR'l': However, even though that is a fact, 

7 

8 

.. - ':~···~ ,.,. , .• ~ ... , ~~···,., ,.:.o;, ,,_ ..... 

the jury will :st.iil :·hay.e, tC> bf»·· tliritul:tect' on that. 
, . , . . .. ~ .--. ~ .. ".:;~i.: \~:<> ; .. r > 

MR. GONZALBZa Judge, what I aayia not evJ.4mce. 

9 
\ '~~c ;·~I .. ,· I· ·:';., '

1

; /,. 1 t ~)~"' ~·; r:·:_:if 

'l'BE CfluRT.1· , ;~·;:~·~!~~iv• ·~~ ~· a . flDtitMJ • · ~ 
10 or no. 

11 

' ' 

12 TD CotJllTa Reqadl~aa·of what yOllr adld.a•i• •7 
13 be. 

._.· .. 
14 Mil. GOHIALZla C!orrect:. 

15 '1'D COUJl'l1 · All rtfjh~,. V~•~;.:,~a1:: :~ · 
' . ' ~ . ' '• 

18 D. GORIALBl.1 
\ ~ .. 

1 don~.~···.;.·~:i .. 7t.~u.~ 
.. :.:·,>'.-· . ' ''"· · .. -;. . ,· ,:,. ·,· i· ·:·. 

17 'l'BB couaTa 

18 Ms. PDRJ.OHQ1 
• ". '' 1,• 

19 

20 

21 

D-3 and 4. '' ,...,: '{ ' . 

,· .·. .·.,-• ·~!\.:~~ ~:~·:·"·:··~:-:;_,~' .. \"~:· 

-· GC*IAJ.a• !~~-,~~S~·· .. · ... { 
'ftlB COU1l'1'1 YOU 1.1,1e.-S:,..tt . · .. ,,,,.< ... ,.-,,,,,,,,.,,:.,,· '"- • 

22 

23 

24 

26 
,, ...... ,;~~·; ' ...... ,;'.:; 

......•. '.f ~<,~~:r~~sf~~:f~~ i\ilij'ffe'tl~ 
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Lucas direct 116 

Q Could you please, before we proceed vti:h i:llat:, 

2 tell the Court and jury by whom you are employed? 

3 A I am employed by the Newark Police Department and 

4 presently assigned to the Homicide Squad. 

5 Q And how lonq have you been employed in that 

e capacity? 

7 A I have been employed with 'the Newark Police Depaz:taent: 

8 

9 of last year. 

10 Q 

11 

12 

oooaeion to become involved in th• inveat:1c)at:lon of taa. 
•lit··~.-:~ ·'- t""-- :J.i•,,_,, ~; p. Ji .. .,... 

f, .I ~ ~ • ~ ', 1;,. "fl ,. !_) .,·~ ,· ~".• h'\ i• ~ ....... 
death of Vietor Mott:? 

13 A Yee. 

14 Q And could you Pl••• all eh• c:oaft and juy 

18 A Upon arrivift9 at: won on th• lOeh, tbe lt~ of 
17 

18 

19 

20 

21 

22 

23 

24 

25 

,'' . 
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Lucas - direct 117 

Headquarters, 22 Franklin Street. 

2 Q And could you please tell the Court and t:be jury 

3 what occurred when you arrived at the Newark Homicide Unit? 

4 A When we arrived at the Newark Police Homicide Squa4, 
5 on the third floor of 22 Franklin Street, Detective Jack 

6 EUtaey and myself was escorting the prisoner, Derek Moaltrie. 

7 into the office. We then placed him into an int:.J:Vi.W zOcml 

8 

9 

wlier:e Detectiv.e E1,1ta,ey h•n4wffed ~.im w .- wall. 
:. , _: : ~ •,. ~, , , /' :. ~ . ·'. • ' '·. • •I , ;; .... '/" 

Q Now~. $eff•~ti.,.,~~: y°' 'cjO~:;~'P ·~ little .re 

10 specifics of the han~cu'ff~ pr~"" ot:Deru lloaJUiet 
~ i ,, • • " •, ~ • ~ ~. ! ' < • : 'f • ~ .. 

A Derek Moultrie wa~···han4~ff~--·aE~-=~'i wriat wi~ ., 
72 

13 the wall. 'l'he part where be vaa ban4cnaff.S, 1:bere waa aa 

14 eyebolt ~en .and one end of 1:b•. bandcmff wa a~taabe4 to 

15 that and the other end to bia wri•t• It wa - be•• 

16 

17 Q 
~ .. 

Did there oane a P.'iDt in time, ~t, .... 
• j_ 

18 

19 

20 

21 

22 

area where Derek ..;;,.Urie< ... ~~~' .... · ·.~, .·~;.' . 

A Yea. Lat:er oa:i ·dQrinq. that' day, · ....... (' ... J9*·:•:t> » :' ") 

locailbft, that --~ I f-4 ~- ~~i~-~~~~:t,i~.~~~i . 
han4cutta waa ·9oa.-·a·lao · 1n ~;,4·t~ti:':t,6:·.•~~ .. .r,..~~~ · · ·· · · · .. , "::? 

23 to the handcuff. 

24 Q . 

2& 
,;·, 



I 

• 
.. 
% • . 
I 
! 
I 

i .. 
.. 
" , 
! • 
e 
0 • ... 
c. 
~ 

• 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

15 

18 

17 

18 

20 

21 

22 

23 

24 

2& 

Lucas - direct 118 

can you please take a moment to open it and exaailie it 

and tell the Court and jury whether or not you can identify 

that exhibit? 

(Whereupon, witness reviews· exhibit.) 

A Yea, I can. 

Q And how can you identify that exhibit, Seqeant.7 

A My name ia on it, Serqeant Lucas, al0ft9 ri1:1' ay·1 .. t 

four di9it• o~~niy -~~~al ·~-~rity J!--·~,,.t·7140 • 
... ~ • • f ; ' : :· • • " -. ,. : ,, ·--~: .:~· ; '.~ ' 

o And could,.you· pleaaa.·.o••~ ;(or th• nood 

what you• re exmtlihi'riq a~ 1:)ii~ ;pot't; ~ ~~' 
., • • • <t •, r \ •· - ' * f j . 11/ • 

l ;· ·, ··,.~ • ... ;.;,) t.J ·~· t:,,.· .. ~1 '·~·:~ \..o·~ ' • 
A Okay. '1'hia ia part of the handauff, you llk'tit-•t 

tb• cuff and thia'on• ira•' at~clt.'1't(i.....-..-1.~, .... ~

on• was inae1:ted thrcN9h •bau• an tnab•tldu wod eel.I 

boUd tbai: came alODJ t:he aide of t:lle •11 witb • bOl*' 0. .. 

thia aide • 

wrist. 

I 

1111en '°" lia)o •t111•.~ : OD ~'~~-~. ; 
1 

. 
' ,. ~),-·-

'l'llB COUM'a 

this for the recol:d, Pl-••? · ; ·< : · 
' ~~'' : -~ :~" ~ ·· .. , ..... 

not 
ftB Wl-11 9th ~'.cit'•~·~.l,~~,$~/ ;".: 

inaot, it'• a180 oat Qr -b~·· · :.,. <' \'. :;. .\ '~"<t.~;~:,,__;: .· :::·· 

onto? 

ftB COOll'ft 

TBB WI'l'JIB.81 'lbi~ 

DI COUlt'll Mo• 
' ~ 

. ·' 

· m·:111iftllil1 · .. oil, i:'il' 
.'.: • ,·•·:'· , -~,,.·:~;,··.··;.r .· .• :.·,?._, .. ·.·_·:.' ·/.

4

_'~_.· •• '.,i_;_:r'.~ 
' l;i, ~· .~~t·~,~J": ' '• 

,· , . ~"' .. "'r, .. 
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Lucas - direct 1·19 

THE COURT: Eyebolt? 
' ·~ 

2 THE WI'l'NESS: Eyebolt, yes. 

3 THE COURTa All right. 

4 BY MS. FURLONGs 

0 Now, Sergeant, did there come a point. in tt.9 

6 where you went to Passaic? 

7 A Yes. 

8 Q Could you please tell the Court and jury· Wily .-,-

9 

10 

you went t.o P.,~-~~~~:~, .~· . ,-·'1 , , /' .. <" : 1 ; >":'' 
~ , -. ~ : . .. '. i~ ; ~ j I ~· / ;-ft. ~ p. ', 

A After learntng.-·t:llat' .'the: ftli~'. ....... th• pri80Der bad 

11 ••caped, we sou?hi:·: O,t infom~~ion )~ ~~ere be --~ -.. 
,.· .... . I .-.,,, 1 • 1 · .,l! 'J 
,., • 0 T ~· '• ,# • "'<.. " #>' •" l. ~+,"" ,, ... - r 

12 we qainec! infozmation that: he -- there'• a poaaitlli~ i:ha~ 

13 
~· ' '~ ... ~"'!. t ~ \ ;"f \ . .... "" ~ "\'I' .. - ; "'¥ 

be••• in Paaaaio-·biioauee we ·knew< fdia~,tih prevloa• aMr-, 

14 was in Paaaalc and % alerted Paaaaic authorit:i•• 

15 I knew Deteoti ve Gon11aleti wtao . had w0r1ce4: with •· ~n . · 

18 D.A. and I cont:aot:ed him and.Gr)1aine4 t:h• aitaa~.l.a. •. , :W. · 
- • ~ - ""lo 

·, 

t7 aent: a teletype to Paauic···alert:lnv .·t:b•. 

18 

19 

20 

on vent t.o PaHaic allll conau1t1M!.riih·~~~:'',. 
and t\be other P••••lc 4et:ect;i'le.il: an4 jaol"l*: '6tf~•": 

Det:eatift Goualez 8gne4 l:O a~.;;~:~~ ·;+ .. 
21 

22 

23 Q 

24 can 

26 A 



Lucas - d:l.rect 120 

o'clock and we subsequently left i:hat location after ·· 

2 Detective Gonzalez agreed to put his surveillanc• in. 

3 operation. · 

4 Q And at any point in time, did you return to the 

5 Passaic area? 

6 A Yea. We received a call from Pa•aaic ancl we 414 

7 respond immediately to t:hat location •.. 

8 Q And at the tiM you reaponc!ed to that location, "' . . 
9 

10 A 

what happened,·· ~f '~Ytb~Ja9?.; .<',>\ ,i~.~,, ;"1 r> 
:~ ' .~,.,~~,,if'!:." ~ 1·~-- -

okay. w.;·· 1r-••pon4~'·.to. :taSlNl1ts>idit~ Bea4qurtera 

11 

12 

where w. were a~~~llf~.·f~"~~i ·~·'· ~i~on an4 - 2· ·~9t. 
.............. f' 1( ';;i, -, .: '\. , .... • ·~-yf- ""l.~ '.4~.;,o.-4/ ~·•.,i·:l t,,...,) - . 

kept ua infoZIMd a• to what vae happening at tbeboa9*•vben 

13 '.,. . .•• "'1 _... ~. t ·"· Ci L 1.' · ' ·· .. A · ·"f' . . · .: , . 
the napect was' npPc)e8a··t:b tie t.aila '.~equ.aUy, ... -- · ; 

14 told that a black male had . l'eft the locaUon in .a··.fl,ai··:·{, ·. 
• ; • • ' . )i " - ' - •, ? ., -•• , - --} ,, ~~::.. -

15 

18 

17 

18 

19 

that they were follewillcJ •i• :•r ... th.la·~• .... 
' ·. " . .- ~- .. ~:- ' :;. ; '.. . .. . '.,_ ;:.":: ' \ .. 7 .,_. ' • ,· -," . 

subaequently stopped ·and th~· pUaoa i-. · t:ll~,. wa ·utit~ .' ~~, 

saith, I beliwe it wu, 8114 ~ ~i ... ~-r·!~(;f . .. 
1-rwt that. the au•J)eet ·~•'.at.-·th•·t-.UO.·.~·%. 'i0~£J1~~;··:·\ .· ". 

, ; ·_; ·· . . . · .. ~ ~· ,'· .> ~··, ~, :~::~:-~~.~-L~S·:~"~ ~~- · .. ~:1 ~ 

th• at;ree1: number or the street.:-..'.:~· b•·••··:s41'iiilf:· .. ; . :r 
, .. •, 

20 at that location. · · · · · · "·; 

21 Q 

22 

23 
'., ,:. . ~ . 

24 Q .· .\·~·:at"*•~ ,~,!~.,,i"-~t ... 
25. 

f· '. ,;;: ., 

···' f . 

n 

• ; / . ' ~· ".1 ·.:.t , ,,;,., .. ,·,1--,-,, ..• 



• • 
~ 

.. 
~ .. 
.; , .. , , 
0 .. • 

• 

Lucas - direct/cross 121 

A Well, after the car was stopped with Mr. Aldo ther• --

2 then and there, my handcuffs were recovered in the tmnk. 

3 of the car and we were pretty much sure that the euapeot 

4 was at the location then, alonq wit:h t:he information that 
'. ';,,;; 

5 we had from Passaic policemen that responded to the location. 

6 Officers went to the rear, some went to the fEODt an4 

7 entered the house. Inside the house they di*'°Vered tbe 

8 suspect, Derek Moultrie, hidiNJ under a bed. 

9 0 Now, Serqeant, were you physically pro-t wben 
10 

·-
11 A I waa inside the house wben he waa di•covertd l:Nt I 

12 

~ ,..,,., ,; ~\ '1.-'•h· •• i' t• l 

dawnatalra. ; ... '. ~.:·· : .·! -<"-'~ ':_ ;~.·"_:, '; < ··.;. 
- "-

1•"><:H~ t ~ ~1 waa 

13 
11s. ~~~··r ~~f"·~ :7: ~l~! ~ ~~ ~~rtller qautiOM 

14 of this witneaa. 

15 THE COUM'1 Cro••--lne7 

16 MR. GORZALBl1 Yu • 

17 CROSS-BDMINA'l'IOR BY Mll. <IORIALlll1 

18 Q Good aft.noon, a..-t .. 
19 A Good aft:emoon • 

20 Q 

21 

' {' '• 

22 A Do :r r.aa11 the time? ' :~: !·' ~;. ,:;· 

, ' 

23 

' . ' 

24 ·11h•t time .... b. 

25 be ••o4~7 
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A I asked him 

2 Q Did you write a report, Sergeant? 

3 A Did I write the report? Yes, I did. 

4 0 Did you write a report:? 

5 A Did I write a report? My detectives wrote a report. 

6 MR. GONZALBZa Judqe, may I have t:his mark-11 

7 THE COURT: D-4. 

8 (Whereupon, exhibit ia marked D-4 for 

9 Identification.) 

10 

11 

o ser9eant·~--::r a11~1 yo•f'~~ ~··~~ i.en -rk.s D-.& 
<' l: 'I. ' I, , '.; ._ ,' 4 

for Identifici"tion ~ntt 'aiik , ~;<4c>·-~ :4et,ognlse ~1:t 
12 A 

; .• ~ ,,. ~. J t .. ~ -<q#~" • t-~~ r"""'-~. 

Yea, it's ~n. ~~ .. ~ ~n~ .~lr~~-i~~ aulmitte4 b7 
' ... . .;,. - ,,. ~· ......... "' 

13 myself. 

14 Q 

15 or does it indicate at what: time Mr. MoulUle we brOa9lit. ~-

16 Newark when he eaca~ -- wh•r•fram .be· ellcap.t.!. 

17 

··' ;, ..•. -. -
Thia is not -- ~1• re~n i• .... arrea~ ~ tie:~ 

18 

19 

20 

21 

22 

23 

24 

homicide and it indicates ~- tl.. ~-~ ·t.a •• .. .rn~~~ .• t;. : 
" ·' , ) ·:-.•,:,c\;,~;·:,,:e •' . , .. • 

Newark which ie eleven o'cl~~· ·· '.'" · . _, _ ... .: 
' ' ·\' ., .. 

O · Would that be ~lie t:b.: ~.-~ '~•~-.+·~ :··~~ ·:,,:. »: .. >: " 

A I think it would be "the UJi1 -~hat: "be:Vd:~~--_·; 
, ' • • ' 

41 
• ' ~ : ~~: \: • ..,.·11> }1 ~· 

di:ew the. Centrasl COlllPlal~t ~ ... ~;. I· : .. •it;Q.j~'.~~~ 
·'' ·.' ', ·'" , /. ~ ·> ... }·:·;:,:;·,;~., .. ',·.-i'"\~·~~<i,;.·~' 

Arrest· ·Hunbe~ at tinark '. tol·~c;,,i'.[:••·~~ :)· 

be ard~.;~~,(~ti~~~~j~f1ft~M,. 
O·.' .· ll" .• .r-'bj. t> Afti:·u· 

.· '· 
~. • f 

., 
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Lucas - cross 123 

o'clock? 

2 A Eleven o'clock. 

3 0 On what date? 

4 A On September the 11th. 

5 THE COURT: That's A.M.? 

6 THE WITNESS: Yes, your Honor. 

7 THE COURTa All riqht. 

8 0 And you arrived with Mr. Moultrie to NeVark, · 

9 correct? 

10 

11 

'l'hat • s cor1rect-.· 
: • ~ ' • ~ ;i.I 

A 
t. .... '• t , .• f ·-: ','\). 

':' • ·f ~ .• , l ' t 

A11 :,~i1J~t ~~ ' ~ ,~} ~9Ca'i1: :ii ;,~ you arrived 0 

12 

13 

with Mr. Moultria(,'.'~~ .-~!·;~~t~~.~.;,it~il.8 belDCJ 
' '. • l •. ., ; f "' . "•. \ . 'J i ~ -· f ~,.,.. 

1 ·:· .. ,,~ -r;if .,,,,. .,.,,., • ._ .. -~ •.• .,,.~ ",.......-

interviewed involved with th• Moultrie caaa7 

14 A I don't zec.fii'.lld'WH:e~.:•_..f .. ~iav-~ 
15 with the Moultrie caee1 but i:hei-e· ~re wl~•••• -t:b~ alMI 

18 ve bad other case• .that detec~iv•• . ._,e "°'*king•~. ·· 
17 0 All ri9h~:, t:hank.'y°'1. 

. " 
18 

19 

20 

•· '<r-·' 

MR. GONIALBl a .Ro. ~Q~,&'·.-~~-'.r:'- ... ~.: ~y'c'. ' : .. 
;, :.· . 

HS. PURLOllG1 No f~~; qu~~~. ··' 
. ·. ,·'<;:::~~.\;,,;;;;: '. ·"' . . ::.;,c~··>'..~:·~::,<· ~ 

'l'llE COUR'l1. ~ft~i"9'":~~1ier1~·,(-· . .. ';.';',·.· ::.,: ·"\·' 
<' 

21 

22 

23 

24 

2& 

MR~ GOii · :II'•·· JfO,'"~l.r1'~·":lk? . '.·~;:;: ~· ' edt.•·'::.,. ·• ·~· ~i'«:~;;if ~w~i\if~~:' '> ;;'•'· · ..•. • . 

. .:.;f ~,i!~~f 1M1i1i1fi~/ 
,.~~·::...-;.:' -~ L.,_~ • .:.-'-......Ji:.i~·..,.., ..... ; -.... >~ .... ···-'"1:..,.·" 1111; 

yowa. 
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Symbol - direct 124 

THE WITNESS: All right. 

(Whereupon, Serqeant Edward Lucas exits.) 
- ·:'.; 

MS. FURLONG1 Yes, your Honor. At this titae, 

the State calls Detective Symbol to the stand. , .. .... -
(Whereupon, witness enters.) ·,. 

DE'l'BCTIVE SERGEANT H 0 W A R D S Y M B 0 L, .8"0rn. 

THE COURT1 Good afternoon, air. Direct 

examination. 

'l'HE WI'ftlBSSt Good afternoon. 
:'· ~ ... :· ~.· ·• ; ... ~·, r·~, jr"~.~\.,1·.\ /'':":·~. r) ,''} 

MS. i,,PU~Q,, > ~':'h~~~~!~,\~-~~~i'~~nor. 
DIUCT BXAMINA'l'ION .. JY ~S. .'111\ttO!fG t . 

r ~ ; ; . ' ,; ~ .. \ ', ~~ /.~\ f:~/ ?~ n r '~ ' 
Q Detect:l've ~•r9•ri~~~ J 1 . .i,y~ ~Wbom are ·yoa 

.. ,,., 

1 
•ployed? 

A Paaaaic Police Department. 
' . 

0 And on Sepi:ember. lOt:b, ··1•1t, by Wb~···:~_·joa 
•ployed? 

. . . ' 

Paaaaic Police Department~·,,·;,,'.'· . . . . ... , .. ':~):·~;:~.:.:,,, ............ ,., ... . 
• ' ,: ';\\: ·>' : ' '. :.;. ~ • '~<•.~' ' >I J. '; :· •. ~/~f~;~J/~.;~-¥:-~,-;~ ~.~(:~: ,:~- ~\ 

A 

Q And how long have )'Ou ;~ ·:·l-- '.~.'.·~·=·:·1'.X;{ .;,;~ ....... .. 
P••••ic Police Depa~n~1·'' ' .. . . . ' '.· c". ':;.:,c.-):" ' . ... " ::"'.<:\T"~~.:~l~i? 

', '1,,,,, . . 
" . ~ . 

Pourteen year• •. · .. , .. ·.::~k-'. · , · .1 

0 .· .. l\n4 ,•t tb9 -~ ~f ·~·,~-~:~~,· 
A 

you asettnlK! .~ any 'apaai!io ~t~~"~"":.;. '3 · 
.. . .. . i . . ,;' •.. ,... :::·· ~ L .'.~: ;.,:i;· .. ;~~:i~~"::~~:;~i~~·;'.\, 

Y••, x waa· .in · t.be tf.ef/~. ~ · 

.0: } ~ .. ~'~i,;:'·~';" J;;,>\i 
.. !,'' ., ',· ·. 
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Symbol - direct 125 

time yourself assist Newark in the apprehension of Derek 

2 Moultrie? 

3 Yes, I did. 

4 Q And could you please tell the Court and the ·jury 

5 what your involvement was in that apprehension? 

6 A I was assisting the Newark Police Department and our· . 

7 own Detective Bureau and I was invol ,,ed in a auxveillance 

8 of an apartment at 274 Chestnut Street. While I was on t.bat 

9 

10 

11 

12 

13 

14 

15 

18 

17 

18 

19 

surveillance, I observed a black male came out of the 

apartment that was in quwatlon at that time an4 he wnt. 

to a Bonda car. ~ .. Jl'e".:Vas Wirincj:··a wlJ:L.t"°' r,.shirt and '-bite . 
; ": • • ~ '.· • ; ~ J<: :~ t : -· '\ ~", . '{' ,' • ~ '\<·. : '>~\ J ;I .::~ : .. · ; . 

shorts. Be went into t.h6 'trunJC·~of, the ·bar and i:b~ he 
I ,$ '. , i ~~... -~· 1 "'-'""· f.OjJ, f''~ ,,.,.. 

cloaed the trunJC -':B.~d · 9p~ ·1ra·tc:r the ~.Cfar ·~~ '.drove , . ...,. • 
lh .• ~ ..... '-~ •,,. ·,.. . .._ ( •. t ''' . ,,...,,,. ... ~ '~-'':~it_·~:;,~¥,,, -;_ . 

Myaelf and·the other detective• t.hat ve~e.witt. .. , tlaera 

were two other ·~~;"~~~aiy ~~'~;t'~·~btt~: ~e car wta 

to Sand U8 a marked 'radio CU ~- '.'.fllill OYU'.~las~,,41:.: ,, 
' ". 1.'.f'.~~~:·;~.:r···,' . . .' " ... :. ';','.,·~· . ' 

·:~;· 
' -1'1-.!f~~·;· 

20 

21 

by the time that car .~rrive4.~i ~·:·.7had ~lreac!y •o••el :ta• 

Clifmn and the car We• ~J,1~t.,:,:.•_:~~ A~-'~,;.:'.···.,~~~~;: . 
Avenue in Clifton. > .. :;: ·:,\: · · ' 

22 Q Now, did ~! 
; '~·: ' I " . •' 

23 the 14enti«:y of this.ml• 
.. ' . 

A Yea % did ha.·.waa. Aldo .. ,:;;·~;!,~~,;,• '"'"·<· .. , .. 
I . . I . .. .. . ..:: , . . i<:, . 

26 
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Symbol - direct 

why he was stopped? 

2 A Not at the beginning but wh~n we stopped him, be got 

3 out of the car and we searched him and while we were 

4 searching him, he blurted out something i:o the effect:. --

5 MR. GONZALEZ: Judge, objection. 

6 THE COURT: Sustained. 

1 Q As a result of what Mr. Aldo Smith told yoa, Wbat 

8 did you do, if anything? 

9 A We returned i:o the apartment at 274 Chestnut Street. 

10 Q Prior to returning th•re, was anything elae done 
;-•••• f;'"'.-

11 

12 

13 trunk I obaexv8" •;·:pP~~. o_.f>,b~~Pk; ~~c:uf~• ·vi th S.rqeant: 
14 

:· '. J - (, '. / ,- < ·_ • ., ,• ' } • f .. ~' }". i' ' •i .,~ ) ·.,_..' , "-

Lucas• name engYaved" c5n 'it~ .,. · '" .t ··~·ii.,_/ 

15 

16 at that time7 

17 There were, I believe, ~, ·~i:r · o~ pliare: .ancS': ·a' ha~-- · 
4:': " ' ' -~ ' ' ( •I • ·- • ._ 'I! 

A ·~- .... 

18 also in ~. trunk oi t:he caa:~ ,.; , · 
I, '.' -: !'~ _., i ~ ·'· ' ;' .: ' -

19 
-'! 

• ' • •,' '-' •: > ' < ~~- .; ' '• ' ,' -• ". ·I"' ' ·, : '., ~ ·:" ;· • ' -' 
Q At this ti•, ·1)111$edt:ive&.-.-..~1.'.cJ·'l_,;..,.,.,. ;.:~~ 

20 

21 J:4entif icat10n • 

22 

23 

24 

26 

'(whu · ··a':.~~t1'1ii.~:;: · · ·· ~:·' 

~···:~,;~~~~'.~~'# '(J 
•',',I 

,>, '~,; '! 

A 
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Symbol - direct 127 

Q Thank you. 

2 In addition, would you please take a moment .~ 

3 look at what's been marked as State's Exhibit s-30 for 

4 Identification and tell me if you can identify this object?'. 

5 (Whereupon, witness reviews exhibit.) 

6 A These look similar to the onea that ? obaerv'ed in the 
. t·· 

7 car. 

8 Q Detect! ve, can yoq also take a moment i:O open. 

9 what• a been marked tor identl.fication •• Bxhibit s-28 for 

10 Identification and explain whether or not YoU can identify 

11 that object? 

12 (Whueupon, witneea revi•• exhibit.) 

13 A Thia appears to be aimilar ·to th• one .that.I·-.back ... 

14 that I observed in th• trunk of thecar:. 

16 Q Now, DetecUve, after obattrv"in9 ~-ob:Ject•.· 

18 can you please tell the Court --': jury what vaa ·1:he· ~, · 
17 thing 1.:hat you did at that poillt in U.? ·. 

: ' .,~ . 

18 A We immediately retune4· t0'.· 274 Cheatl'iut a~~• 
~ . '•, ' "'·•' . "" 

19 

20 

21 

22 

23 

24 
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Symbol - direct 1·28 

MR. GONZALEZ1 Your Honor, objection, hearsay. 

2 THE COURT: Don't indicate what anybody told you, 

3 sir. 

4 THE WITNESSz Yes, sir. 

5 Q As a result of what this young man said, di4,you 

s do anything aa a result of that? 

7 A Well, we looked in the bedroom and --

8 Q And when you looked in the t.Sroca, what 

9 observation did you !!lake? 

10 We found a black male hidinq under tbe bed an4 Jle:wa 

11 aubaequently identified•• Derek.Moaltrle. 

12 Q And Detective l•E9•ant, do you •- tbat 

13 individual today here in c:ou.rt7 

14 A Yea, I do. 

15 Q And would you pl•••• lndlca~ for i:be ~ ..i 

18 tbe record where tbia individual ia·eittiftfJ iil'tlle ~! 
?' ,- \ 

17 A Be look• like the 9ent1-.n aittlng.at"ee·t.M~ 

18 i:here wit:h t:he 1i9h~ gray aui~. 
" 

19 

20 

TRB COOR'l'I All r19ht~' ·'*·• '°'1•'-'--,~-~::::-~"f." '. 
a. GOlf!AldlZ1 Mo oid .... ~.. ·'···' '~':_,,..;:\~;:~~::''.'' ·. 

• • > - ~,:,' •' •,_, 

21 

22 

23 

24 

25 
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Symbol - direct/Gonzalez - direct 

from Passaic? 

2 A Yeah, I believe he was retutned to Newark. 

3 0 And do you have personal knowledqe of who 

4 transported him back to Newark? 

5 A It was the Newark Homicide Squad. 

6 MS. FURLONG; '!'hank you, Detective, I hrie DO. 

7 further questions. 

8 MR. GONZALEZ1 Judge, I have no questions. 

9 THE COUR'l's All right, sir, you may step down. 

10 THE WI'l'RBSSa Thank you. 

11 (Whereupon, Det:ecti ve Seqeant Boward 8yllbo1 

12 exit•.) 

13 TBB COOR'l'1 Ye•, M•. Purlon9? 

14 MS. PURLOHG1 Your Honor, -~ ,i:bi• tt.a,. t:b• ·•••· 

15 call• Detective Gonzales·. 

16 (Whereupon, witneaa· enterat;. J· ,·. 

17 DB'DCTIVB J U A N 

18 'l'BB COUR'!a 

19 'l'BB WI'l'NB881 

20 'l'llB COOR'!' 1 

21 

22 

23 

24 

2& 

. ".·', . ~ . 
' I'; . 

,' .,'1 ' ' 
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Gonzalez - direct 130 

THE COORTa All riqht.·, thank you. 

Q Detective Gonzalez, could you please explain for· 

the Court and the jury by whom you're employed? 

A By the Passai.c Police Department, City of Pa•li•lc. 

O And how lonq have you been employect in that 

capacity? 
, ~·' 

A Nineteen years. 

Q And on Septmber 11th, 1989, what unit •re you 

aaaic;ned to? 

A Detective Division. 

Q Row, on December llt.li; 1989, ·wer• you at any. 

time contacted by a Serqaant·Luca87 

A Yes, I was. 

,, 

Q Anc! as a ranlt of ~t eontaa.t with• Seq.-~· 
. ' ~. . . . : .,._· 

Lucas, what was your ~nvolv-nt in 1:he appre~:,,·,~.r. 

A 

;, , 

·•. 
I _,·. 

" . i 

,, 
·. '} 
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Gonzalez - direct . l31 . 

proffer from Ms. Furlong. I'm not sure what he lilai4';•_. :~-· 

THE COURT1 Where it's qoing to go. 

MS. FURLONG1 Be's going into another i~em that 

there' a a bank envelope that he confiscated f~ J> .. ~"~41, . 
ao, I'm just settinq the stage that he.set up the ~rvei~i.a 

and confiscated this letter. 
1:·', ' 

THE COUR'l'I I think I'll excuse th• jury for ~~ . 
8 two minutes. 'the only concern that. I have ia I don't want. 
9 him -- he's from Passaic, i:hia 9entle..n, Moultrie, an&!,.. · , . ~ , ' ... _, 

10 there may be aome queat.lon, be may say, . Well., l know -~i.· 

11 fran some past ·and let's avoid that. 

12 

15 

18 

17 

18 

19 

20 

21 

22 

23 

24 

26 

MS. PURLOHG1 R•'• not gonna ••Y that. 
. ·-•'.• 

be knew tha1i Der,ek wa• movi119 f~ t:bat. a~z.u.mt:. 
,.·. i.' 

MS. FURLOHG1 Ro, DC:b ~ . .-,'be kQ~, -·~· b .. :~ : ... 

tha~'• iwrt of the report nyin' .. tb~t:h~·-~~·:-·.Pl .... ~·· 
t.' ,,,:.' '._, I ', ~ :, • • # • ' I) J' •:,; < ; ·:~!:~:"~ .,.. f'°'_., 

that day• 
;,, 

\ '" ' . 
,'-.: _ ... ,'l_,' __ ·~.:.::·.'!·<.-·.: .····. -'·' ,.·'· ... ,.\''~:._:~,~' .... i: : 

TBB COUR'l'a Ob, ht l~·•'a'.;~tii.that.h:e:;"~·;·. ' 
'<':' '".: 

·.~ . ,~~~ ,/)Yf~t'....;j•:i>!it~.-.. ·!·~.;:...- ·''· . . i~-~:t" ~,:'lb l{ ,,_ ,:. -~' ~· .. :'.'.: ;;;t,;'~.}:]-' 
Ms -~ . . . . . . •'ti:'.·' f 1:; . < . . .. . "'\ 

' ". ,. .. 
V. •,I 

.---·-~~·:.;· 

, ··~ 

··, 

',_ . 

- ,:;' 

•. j 

;1 
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Gonzalez - direct 132 

1 speak to Peggy Lee? You went there to apprehend a nspe~t, 

2 did you have occasion to observe or check her per9on? D14 

3 you find· this exhibit? Can you say what it ia? An4 that•a 

4 it. 

5 

6 

7 

8 

9 

MR. GONZALEZ1 The exhibit is --

MS. FURLONG• The bank envelope with the 4ft.aot10n• 

MR. GONZALBZ1 And that's from Peggy LM? 

MS. FURLONG• Yes. 

'l'HE COURT1 Okay. so, we'll allow you to 4o tbat, 

10 all right. 

11 (Whereupon, aldebar diecuaalon 1• aonclW!el~•> 

12 'l'RB COUR'l'1 All riqht, Ma. Parlong. 

13 MS. l'ORLOHG1 'l'hank ,_, yoar Bono:. 

14 BY M8. PURLOMG1 

15 Q 
. , 

18 you arrived at 274 Church St:r84n ".9-
,;, '" 

17 A 27• Cheatnut. 

18 

19 

20 

21 

22 

23 

24 

26 
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Gonzalez - direct 133 

Q And I.'m now going tQ show you wbat.•e been -rked 

2 as State's Exhibit S-29 for Identification. can you take a 

3 moment to examine it and tell 11\e whether or not this was 

4 confiscated on September 11th, 1989? 

s (Whereupon, witnese reviews exhibit.) 

6 A Yes, I did confiscate it from her. 

7 Q And could you please explain for t:he recor4 nat. 

a that actually is? 

9 A '!'his is a bank -- 8CID8 kin4 of envelope in4ic&dQCJ' 

10 acme kind of directions bow to 9et. someplace. 

11 Q Thank you, De+ect.ive. 

12 Now, in addition ta t:hi• bank envelope, 414 7"'a 

13 have an opportunity to observe any it.ems in a oar on 

15 

18 

17 

18 

19 

20 

21 

22 

23 

24 

26 

A The only thing I r-.mber la Mi•• P999Y t.ee•a ca~ -• 

parke4 there and the only i:hin!J ·1 4i4 •• 1 don• t. s. llil +ria .. 
anytbiftCJ about ael"'liftCJ anythl119 bGt·'! vent.·t.o·····~~ 

> ~ ' " .~ 

person's car. 
·' 

MR. GORIALBI• 3u49e, Objecrd.on •.. 

· TllB COQl\'1' I Yea. 

Q 

the 

. "-.~ 

::~ 
f~;.~-,~~ 
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MR. GONZALEZ1 Judge --

2 THE COtJRT1 Because he already answered it. 

3 MR. GONZALEZ1 No, I know. It's just tbat: I'• 

4 concerned about 9ettin9 into irrelevant matters. 

5 THE COURT1 Where llQIQe'thinq i•·ftOt: of ..... u. ~-·7 
6 MR. GONZALBZ1 Riqht, not an issue in thi• ca••• 

7 THE COURT1 Where are we qoinq? 

8 MS. PURLONG1 I'll direct --

9 THB COUR'1'1 Other than the envelope~ vbere·ei .. 

10 are you qoinq? 

11 Q Did you have any contact that day with Alc!o 

12 Smith? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

26 

A BXcuae me? 

Q 

Smith? 

014 y~.1 have any ~uct t:bat day wit:h Aldo 

A only headquarter•. 

'' 

... :~ 

.( 
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Gonzalez - direct 

A No, this hacksaw was confiscated -

THE COUR'l'c Can you identify that? 

THE WITNESSa Well, I saw it at the polic•:•tatl'Oft,. 

yea, I did. 
.... . . 

' :·' ~ . 

THE COURT1 Okay, that's all, n•t qu,eation •. 
. :'··"' 

Q Can you take a moment to open this enval.,P.."-:#* 
has been marked as State's Exhibit S-31 •n4· tell me if you 

can identify that for the record? 
' ' .. 

(Whereupon, witneaa review• exhibit.) 

TBB COURT& What number t• that:, p1 .... , 

MS. PURLOMGa s-31, yoa:r Honor. 

A Yea, I aaw t:hl• alao in the p0lice atat:ion. 

Q Okay~ Ancl can yoa i:.ake a tioment = .. tl'• 
Sbte•a Bxhibit 8•30 and tall me ·if y°'1 c,an .14entlfj tidal 

' '... . '. . . -, °': 

for the record? 

A Yea, I also aaw ~is at the Police· ·atadoia:e 
.. • . .t. • .. · 

. '·;~:~: ,, ,.:.--~~~'.: 

;.'.1;;;,;~:,; 
' 

•,'·"· 
~ .•. . . : ' ' 

... 

... 
, ' 

··' 

Q Okay. I { '\ ." ·. . . -· ' 4.:, -~ • 

~-~j-{' HS. PURLORGa 

of tbi• witne••· 

TllB COUR'!1 

M1l. GOlfZALBI I 

wit.De••·· 

may 
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Marshall - direct 136 

(Whereupon, Detective Juan Gonz•lez exit8.) 

2 MS. FURLONGS Your Honor, at this time, the 

3 State calls Investiqator Officer Raymond Mar.aha11. · 

4 THE COtJR'l'c All right. 

5 (Whereupon, witness enters.) 

6 INVBS'l'IGATOR R A Y M 0 N D E. MAR s BA LL, sworn. 

1 THE COUR'l'c Good afternoon, sir. 

8 THE WI'l'NBSS1 Good afternoon. 

9 'l'HB COURTa Direct examination, pl-••• 

10 MS. FURLONG& Thank you, your Honor. 

11 

12 Q Investigator Marshall, cou14 you pl- •UM for 

13 tb• recorc! by whom you're -.ployed? 

14 A Hewark Police Department, bcol:da %4entilioad.• 

ts Bureau • 

18 Q 

17 capacity? 

18 

19 

20 

21 

22 

23 

24 

25 

',I. 

·:( 
'. ·;/,;., . 

•,-,·. 
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Marshall - direct ·13·7 

record your training and experience in the fiel4 of ... 

fingerprint comparison and analysis? 

A Well, for the last lS years, I've been doing DD11141lrouti 

crime scenes, I've been before the caurt ·U,,ny many ~·• 

I have a little expertise in 'the Army and 1 vaa de>tn•<• 
little photography there. 

Q And have you received any type of t.rd1d.ng :# 

schooling in fingerprint. claaa1ficat.1on7 

A Basically, on•th-~ob training •. 

Q And how many years oi··on-t:he-j~·~7. 

A P.0'1rt.een years. 

0 And ~at. on-the-job.t.taintng, taov vae that. 

.. ; :· 

" .. , 

t.rainn9 done as far as the c1~8~ii.d.on7: ··can· J'CN ·CCII• 

the areas that. you iearne4. in .. :·ri\'MJ•ri>Jl'.'i.n~ i~·~l-~t .. ,., 
·~··' '. ~ ~ ·<'. • 

A On•the-job trainin9, :r ·~aa·Uaini,d by~~-

aupeviaora u4 they-~ t'• ~~~~'t?~ ;• 
Assistant. Chief Petta (phl' .. ;t.lf · .· .. .-·.:-: ·VD:t:·:~~ .. -..1 .·.. . . .:<t. ~ 

Q How, 

A Y·asi 

Q 

·:-'.: 

< ' <. < • '~ 
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Marshall - direct · 1.38 . 

1 TBB COUR'l': Well, are you offering h ... •• tO •• 

2 as what? 

3 MS. FURLONG: An expe~t in fiJl9arprint caap8rlaon, 

4 your Honor. 

5 

6 

7 

8 

THE COURT1 Would you like to. cro••-mc•ine hie 

on his qualifications as an expert, Mr. Gonsales? 

MR. GONZALEZ1 If I could have a minute, 3udge7 

'l'HE COURT 1 All riqht. In fact, you know . vbat 

9 :t' 11 do at thia time, I' 11 excuse the jury into i:be j·ury 

10 roam for about five minutes and tben 1·• i.1 call ·yoo oat~ · 1>o 

11 not diacuas ~· caae, aa you wall k.ncN, ladie• and 9•~1 .... .- · 

12 Ma. Vaughn, ¥at.ch your ·~· 

13 (Whereupon, the fo11,awift9 ~·k- place ouul4e· . . 

14 the presence of the jury.) 

15 MR. GOMIALBla Jud9•,, ti.rat .of· ,all, I ~· 

18 

17 

18 

19 

20 

21 

22 

23 

24 
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Marshall - direct-
i, .• - ~.. • . -; .,~ ... t; '! .. , .• .,,,_ 139 

MR. GONZALBZ1 Judge, if you would, it would be 

more helpful. 

THE COU~TI At this posture, it wouldn't .... t:o 

me that he would be qualified as a finqerprint expert. , 

MS .. FURLONG: Well, Judge, I think you ahm14 

6 also --

7 

8 

9 

10 

11 

THE COUR'1'1 He takes photos. 

MS. FURLONG& -- you should also ~e inm 

consideration that he baa already qualif iecl and ~ai:ifi..S 

in a court of law seven time&J so ob'ViOU.aly , .... , 

'l'BB COUR'f 1 'that may be there, the ciU .. 1:1.on i• 

12 here • 

13 MS. PURLONG1 Well, Judgel t .,--•t· think blti 

14 expertise baa gotten better ewer the tiae , •• 'oppoe.a- to •bac:ik 
' ' -

15 then when he waa qualified aa afi,'.X~=. , 
. /. . ~: .. 

18 

17 MS. PURLOJIG1 Judge,, 1•ve never· .:...- ,-~:-~::,.._ 
"' -~- • , ... • •_. T • ' ,' ·{, ~:1' ,;'i'°' ;,_• :~ 

• ~ ' ' ' •'.. - : ! ·'' -~· •• 

18 reverse, however --

19 

20 if we had more 4eU11•. 

21 

22 

23 

24 

26 
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Marshall - direct ~ .. - t 

testified in the past, but 

~·~ ) s ~y' 
' l,. ~ ; .'j'. • ·· 140 

THE COURT: He has testified to takin9 aame 

photos, I don't know. 

MR. GONZALEZ• Not that I deny ~- Marehall'a 
' 

expertise, Judge, I --

THE COURT1 Be may have an expertiae ·. in whatever 

he's indicated, he's a Record tdentification Department 

employee. Ia that corsect? '.·. 

'l'BE WI'l'NBSS1 Yes, air, an officer. 

. TBB COURTS I don• t know, what doe• that ·~1·~ .· 

of?~ 

'l'BB WI'l'NBSS1 well, I l>t'Oa••• •- eay, for iu~nce, 

a person gets locked up, your·.· Borior .~ 
' -·; ! 

Ba 9et8 

the name of Joe Blow • 
.·. 

"'ftlB COURTi RicJht •. 
.. ~:.. '. 

J 

ns w1nassa x ll&v.·;•:.'~•"'h.t~:-etfi.-tl.'9,: 

x czo•~ it wt~ ., f~i.~j x'~·~~·~;. ~~._,~~~_¥1;'L · 
have bu•t-4 numerou• people •ny t;...-•.•. , ,: . . . . ; , . ,. , .. ~, \ .. , .. ~.... .~ .· 

, · · "\. :·:. ,·.: . :.'. , :::. · · ,. ;~:~~;", . .o,.·}. ,: ;{i,i~,~:~.~··t.;·jif:.~S.0.V · 
TBB'COUft . 11 . Wbft IO""'' · ''M'W.M&·"~,,· '~1"'"1·'· •· 

. · •· ., 
0

' 0~<·::.yv;?i:·, .. ''.'~?::~;:J~0:i:~(t;~~di::.~/;~i·1~~1 · · .. 
f inge~rin~s? · 'l'ha~ • 1 · Wlaat '"':·~t•:j~t8)1eif:iri'i'.4t~t' ·· · 

. BY MS• ~z:.:::.~.· ~~~·i:;~;~~:;;·· .. ;::~~,5;~~;1:r·t1if' 
· .... ·'.·,w..ot1v•· ·•mr""~·· .,,. 

o.. .;;~!01L11JJ F;, 'K :it ·~·w :·:: . '" •·· , 
<·•i•:<ri.'. "' • • t -~ b I ... ,)!. ·'I ~.~l.Q.,} f,\;, · , '• .. .,,, 

. , 

" 
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Marshall - direc~ ··· ..... 
· -~· · ·~~ ·~h~ ~.· ~ o t~ \t ·~r t ~- . ; ~r· ~HV, 

·1'.41. 

'l'HE COURTa What do you do as far as till4J9J:p~lnt• 

2 and fingerprint analysis? '!'hat's what we're talJti'rif·.abollt.. 

3 

4 

5 

6 

7 

8 

THE WI'l'NBSS I :tn the City of N8'!arlc, we \iae, th~ 

Flat Connery (pb) System. I take b"s fingerprint.a ·a~ .. 

classify them to a Plat Connery System, say a 31 over ~1 

over 2, whatever, and I check our files and if he'• there; 

he' a there and I match hia f iDCJerpr.ints up acoorcttng , to ·my 

knowledge and I say, he' a not. Joe Blow·, he'• John Doe. 

9 BY MS. POBLONG1 

10 Q How, Inveati9ato~, cQ, you, wh•n.yOQ uy 

11 according 1:0 your knowledge, I ~iftk ·~at.'• wba~ Ge Ja49e 

12 ia having a problem vi~. As f•r •• ·JOU' training. .vaQ · 
13 ment.ione4 different. 1n4ivi4walawbo ha•• t.ral-4 you·~-, 

14 the course of 15 years. What a•peat:e. b.,,• you. pe in··· 
15 

16 

, ,· ;· .: 

and wbat type of equlPanell~.~ ·yoa:u.ae···t.o .mah .tb:~a •gir•i•·· 
the technlcal part of it? ..... ,.:t ·~·iftk . tbe~; ~~.~~~~ ·~".,.iak:~,. ·· 

·'· '. ' . -' ·"• . :-~- ' . ·'. > ·:· ~ -, ;;;-~ • '··:"-~ ;: . 

17 

18 

19 

,. 
. ,. ·':! -· ' 

A We aae va~iou• ~~cpri'.'~'~~',~ ~~c~:; ••.. 
with that. • . . .,._· .. : 

'•- ,'_, 
·~··· . -~ 

20 

eyegl•••••• fingerpr:int. •·~-••f::.4!;~---~:· ~.: -··.'~.\·,~~ ;,;~/ . 
. . . . '·' ,:,:· .. :. :;· "<",·:·;::: ::,;.; ,·:; ·'t· ':~:-· .'· >\:.::·.?~;:·<·j,J<fJ:.~.,t' '.: \ . 

equipwat. ua.CS to ooq,are.:tlif•er-.;nthil·· ·'>o).:~;·~t··;,, ~;'~~'.r~-· 

21 Now, 
.. 

22 f lnvei:Print.a --

23 

24 

25 

whole ·~edu.re, .1u.d997 · ·· ·::;·1"'·'··''' ... ~~'' 

· :; t u, ~ .,;{ ~~J~;;;, r~i 
• 1;!~ • I ~. '· ·"·~;( 'l, 

r" , 
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Marshall - direct 142 

·' ·. ;; l ' .... t .. ~ .. i ~· 

.\, ; ~ can both be satisfi:ed.. · 

2 O What is the first step that you take in an 

3 analysis of a fi119erprint? In other words, one ~at•a 

4 
,· .. :_ lifted to one that you want to aee if, in fact, it is the 

5 same print? 

6 A Okay. A fingerprint is ·lifted. 'the fir•t·t:hiDCJ X-trJ 

7 to do is see how many points of reference or cbaracteriliWs 

8 tbu·e are in that fingerprint and compare it to the roll 

9 fingerprint that I have. 

10 Q All ri9bt., let me •top you t:bere. 

11 MR. GONZALBl1 '!he wbat? 

12 Q Bow many cbaracte&"i•.tia• --

13 TBB COUR.T I Wait, ah.a -y a•k• 

14 MR. GOHZALBl1 Oh. 

15 'fRB COUR'1'1 We •.re having ber. 90 · fu~er in • .. ., 
a .. 16 .. qualifications • 

• • 17 ~ 
I .. 

0 

18 2 .. 
.; 
,; 

Bow many aharaaQZ'ietic=.• ... &~ :'~~- ~ _, :~- · ... 
, • • '",-.: ·. '·. • . >; ''!- .. -~:.i~\:~:. _'.·'' I '•. '' J :/ ·····~ :. ~~_:·.· 

f in9erprint. claa•ifiaat.ion .if yoQ ~ ·•bl'il• .:t:fO ~ • '-
. '.· ': :·· ' _. • .. ·-~ r., -. ., ~--· i. • 

Q 

· .. · . .. 19 , 
" ~ 

•• ' .~ > - ~ 

where evarythiftCJ ••• pra•ent? ',. 
• > F .~ _~.. 'I~'• 

• 
e 20 A I'd need at 1eas.t; six. .. 
.c 

" .. 21 w .. Q 

22 

23 Tb•n I 

24 

26 

f1ncJ•*'P,r~t· :•t. ·1 1tava lt' -.~:·. 
~ ' ' • ; ' , •,:, ', !<:, ,l • , '\ ' :.~~:~ • '.• .. \:I•{, \:<~;.:,~:i~ 

i1-1.,rs;o~·: •. ·it:;!»a·. :tn~A:··'·' 

·. , , " . > •.. · . · .••.. ;,Z~,:·'·:1 
.- ·' ,, 



Marshall - diredt/cr08s 143 

o And co.a yo'1 "9'0 into a l·i·t:t;le .· more specif ica of 
,_, · 1 , • · .r.'<1 ... 

2 the classification procedure, looking for whirls, ridges~· ~ 

3 that kind of thing for the Court? 

4 A Okay. If I have ·- say, for instance, I have aix 

5 characteristics, I'm lookin' for a ridge, rid9e, ri4C)e 

6 ending, ridqe ending, dot, dot, delta, delta, core, co •. t! 

7 THE COUR'rs And you've been doing t.bia for boW 

8 many years now? 

9 THE WI'l'NBSS1 Pifteen years, sir. 

10 TBB COURT1 All rigbt, now you may cro••· 

11 CROSS-BXAMINA'l'ION BY MR. GONZALBl1 

12 
•/ 

Q What are you, an investigator or a 4etectiva·or -

13 A Identifications officer, air. 

14 Q Okay. Officer, have you teat~fie4 ••an~·· 

15 in fingezprinta in other trlial.•7 
'··:· 

18 A I have testified and ?'ve been ·called an~.·-_ ... ·· 
' . 

"' . ·' 
17 three judg ... 

', , ,:, ·_-:; 

18 

19 

20 

21 

22 

23 

26 
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Marshall - cross · 
,,_.!'_~ 

- .. . ~: 

. ,.,. ~ ··'.• . 
.;;, ~1· •• 1, ·: ... ~ .. :. 

Q Okay. How many seminars have you --
' , .. ~-,)· .. :.,_ 

About seven, t .. bell:ev~. '- '1.· 

.. 
~ . . . 
''It~' : f' A 

Q · seven seminars? 

A Yea. 

Q And they have to do with the iaaueof 

f in9erprintin9? 

A Yes, sir. 

Q And the details of that? 

9 You mentioned aome names earl.tel:, Pett:!. (pb), I 

10 think you mentioned? 

11 A Joe Petta, A•aiatant Chief, Aaaiet:ant Chief DoacJla• 

12 Williama, AaE:iatant Chief B44ie owena,, ··the•• an my·. 

13 aupuY:l.aora on the job. 

14 

15 

18 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A Yea, air. 

Q Save you read any tna1:i8e· or ~·· on -.. 
fiQCJerprinting? I·'• sure you .414. · , . __ 

' ' " ' ,: ' " ' ' _: ' : ' ' ' '_. ' " ".'.:.~., -. : ,' --\ :· '_· "' \i'"' ,-: ' 
A Yea. I hac! to :take a Civil. s.-.lae _.,,,~j,DJ:r·., · 

- ' ' ": ., ; '.'.·._;' ..... ' '· i "' :·-.' -'·-·: .; " "'-~ .- '' 

number three. 

Q But does i:bat 

in order m pt-eP.re?. 

A 

Q 

A 

' ' . 
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\· . ~. . . 
Marshall - cross --

' ' 
. . ~.,,:' r.;-;": ~. .. .. !. 

':• 
··l'l:S 

;;.. ..t r;.. ~. i \,_ .i 
THE COURT1 Sidebar, for what? 

only point I was making, it should be before the juri'~ 

(Pause) 

THE COUR'l'a Oh, of c.ourse. 

MR. GONZALEZ1 Okay. 

MS. !'URLONGI Your.BOnor, if I may have a ....... ~, 
_, ~~< 

THE COUR'l'a Surely. 

" 

MS. PURLOMG1 Judge, t •1q ... sorry, •••re j118t tryiDg 

to get the witneaaaa arranqecl for tcaorrow~ 

'l'BB COUll'1'1 Okay. Die! you·~ tbatf 

Yea;·~~ •. 
' :··,~.-~.¥.}·'.~;1:~::· .... /,:. .. 

Can we 9~; tile !IUy «OiJ~t. 
;') : .. _,·' ' '1., .• , •• .. ' J , ' 

Y .. i tNdv•• . ·' .. -' : .. ,., ·.'. .:>; 
: ' • ~ ' •, • • ,a 

TllB CO!Jl\T' so, ~.,if;~~~~ 'ttil!1;~':f'~\i ', 
ccmea out, you may vo thr~b;,,a~;.''ll:f:tJ•: bl~J''_':" ,__. ~-··n .• ~ · · 

may have the heaem of ht• ·~~i~~t;~~·;ty0::•:£J~(~) , }i,! it from there, all ri9bt. · ...... , ... ; I·.•·"',._·: , .... , .. · : .. \, , ... '.!.°'''·"''·' .-...... . 

MS. PURLOHG1 

TBB COUR'1'& 
.. 

MS. PURLOHG1 

•,··' 

3120 Pe.m• ., · · '· 

. . (1fh•r9'1pd~~- . . :" . ,.:.'.'!;',_~;~~1['~'.;,:;~),~.~~{~;~1f:?f\:\~5;:):·;·,~~~J.0 .,., ~}~{: ~~ 
the preaenoe 1,of· the lqry4f)' .·.'· ·· ,,'.~,,,_,,_, ... J.,,· .. ~~·~-'-.'.\·:,·,1 .• ,,,,.,;·i~J-;;,.t· '.v:-!·-'.'''''' ., ; 

, , , ,'' ,~'.~l'~',.i¥:·~,~~'JiK:'J'~"""'' , ,,,:i~ 

. : (' 
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"' 146 Marshall - direct 
,""ti, 

THE COUR'l' I . Please.,, . ~;r<.>,c'~ • .. ,' . "; 
CONTINUED DIREC'l' EXAMINATION BY MS. FURLONG& 

Q 
. . ;·,~. ~ .i ( :~~:: , .... :. , r 

Investi9ator -- Officer, in the nature of your 

profession as an identifications officer, vaa it neo•••ary 

for you to take any type of Civil Service test? 

A Yea, it was. 

Q And ia that in f i119erprint claaaificationt 

A Yea, it waa. 

Q And hoW' lOftCJ aqo was that teat taken by yourtlelf7 

A 1977. 

Q And have y0u also attended, at any tiaia,.uy 

seminars aa far aa f lngerprlnt ol•••ificational 

A About seven different aemi~ra. 

Q 

•.. 
what your knovledqe of that la? 

A All right. There are ~three differ.at. ~ypea ot. .: , ·, .~ ,' . '. ' , . . . 

fin9erprinta. You ha'le loop•_·-

,· 

' 
' j 
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Marshall 147 

2 

Q could you 'juiit nn:tb~9hl;wh-.t: la neceeeary to 
.. ~· :~ 'f . ~· •. :. ~·~~,,--.·~{:·~; t-,~, 

be known in your field to classify fingerprint• without 

3 qoing into the d~tai'ia' Q'! ;ea~ll.:•1 ;:1.: ''." ·~· 

4 A First, you have to program the three different typea 

5 of fingerprints, loops, arches and whirls, and once yoa 

6 get to know these three, you have two within a loop, yOa 

7 have just one delta and a core within a whirl. Yoa hav• 
8 two 4eltaa and a core with an arch, you have no 4elt:a• _aid 

9 no core. 

10 MS. PtJRLOMG1 Judqe, at thi• -~,. I · vou14; .ofter 

11 Inveati9ator -- ?4entification• Offieer --

12 TBB COUllT1 Woul4 ycm like to oroa....,,..tne'llta 

13 in hi• expert!•• •• far •• ~interP.rint• ar. ~~ iaua 
',). ' 

14 prints? 

15 MR. GORZALBla Yea • 

16 

17 

18 
. . •.' .... 

19 A Yea, ! have. '.·"·, 
•. ) . 1',., 

' ', _ ... ' , . ., , .. 

20 

21 

.. ,,,: ,_ . 

Q Bow many? ;, . .:. .. . , ' '>·: ..... ~,. . . A~:;\i: ;;;:'.~'.-' .' .... ·i:~.~ _·. : .. · , -~ 
A NUmeroua. !he b'll ·eat · · ·• . :r .... y,fti'j~{'1l•1' 1111 "·"• " · •. : .. -: · 

22 Q 

23 ca•••? 

24 A Yea., X 
···;·,, 

25 

. -~ 
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Marshall - cros•/ctireot' 148 

A Yes, I have., 
•'- 1" •-J; 
' . ' ~ ~~ 

" 1:•-:.. -_ '\ • ,. 

MR. GONZALEZ I.- "N6 ;further :.-..ion•• 

'l'HE COURT: ·Always,o._,~.h~~,pf 1:be 8-tate,or 
~. ~ "··. ' I •," , '.,; ~ ~ ......... ,: 

anyone else? 

THE WI'l'NESSI On behalf of th• State, ·•lr." 

THE COURT1 On behalf of the Proaecui:Or'I 

THE WITNBSSI Yes, air. 

THE COURT1 All rigbt, any further qu .. u-.., 
MR. GONZALEZ• No, Judge. 

TBB COURT I Anythinq further7 

MS. PORLONG1 Ro, YQUr Honor. 

TBB COURT1 All ricjht:; than under tbe circwt:ew•. 

? would declare Officer Marahall aa an -~ in tile f iaJ.4· 

.. ;· ,,· ', ·':: 

would not have,. so it· will a~d · ·-iPu· · i~ ~~ ,;'f~~!iQ~· " 
' " -· . . ~: - ~ . 
• . ' ., . . .~· -, ' '· . '· .. / _: ,.,J·.; • . '•. . 

miaaion. What t:bat •imply -1)• .l• 'like. a·h,tllidca. 

exp-1: or doctor or any0n-.· e~'.~:--~Q.·'.~~-.--·~al·~~~:'._ 
" .. :,' .· .... :·,.'.:.·:1i'.,,· :,:::.-y '. 

that the ordisuu:y juror doean•~. bave 8'11.4.:~c1>'fJ,11 ... ,; 

help you 

With 
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Marshall - direct 149 

evidence from a ·oet~ctive 'Thcxruia? 
2 A Yes, I did;. 

3 Q And more specifically, was it evidence --

4 
•• : '., ~. •• • ~ #~v ;"·'> ~· '. , - ~~· ,._ • ·;. . , 

Let me, ask yoU, ''what "1tyPe ···of" evl4ence did You 

5 receive from Detective 'l'bomaa at t.hat time? 

6 A I believe it was a qun and a telephone book. 

7 Q And at that point in time, wen you aP.,ri•ed> 

a that this was an investigation into a homicide? 

9 A Yee, I was. 

10 Q And did you have an opportunity to .,,..ina.t:botla· 

11 item•? 

12 A 

13 Q And after your •-t.na~on of thot1e i1*UI, can 
- . ' . 

.. 
14 you tall the eoua;t and i:h• ju&y wba_t: yoar •••:l•~ . . . _ ·-

1s enuiled? · 

16 

17 

18 

19 

20 

21 

22 

23 

24 

26 

A o~y. After :t examined ._ ..... 

...... , 

when· --- ., - ... 

A 

Q Do yall ~· ~f~j. ·~ ...... ~~·.~;~, ;.··.·~ 
can :r: 90 t:o my ·~•*'· ·'-· : ._ ,__ ,. ·; .-.. 

MS• l'UBLONGt.; 

na · co0e.1 - .. ,,_,._. ' 

.'· .. y,' .. 

your •tiiaory? ·,. -< ': ~'-,,,_.,;.:~.~; ~~-: · · 
' ; '' ' ..... : .. '.; f· .~'' ·/.( ... < tD RH II.,,_. ::r··. ,., 

•';_'{, 

" ' 
. ,_, :<.;- !'.< 1> 

'.: 
'· .. · .. !it: 
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Marshall - direct 150 

it to refresh.your memory, air? 

2 THE WI'INESSI Yea. 
" 

3 THE COURT: All riqht. 
•<ti ,,1 

4 Q Showin~i ·Ycfu "·What's '~en ma$ad ,as State's Bxhibit. . "~· . ·-~ ' 

s s-2 for Identification, can you take a moment to look at. it 

6 and see if this report ref reahea your memory ae t:o i:he datet 

7 A Okay. I wrote that report 9-11-89, 12130 p.a. 

8 These items were brouqht to me by Detective t.rhcmaa of. 

9 Homicide. 

10 0 Now, Identification• Officer Mareba11, aoa14 yoa 

11 please qo into the proceaa of What you did wii:b tboae 

12 items once you received tb•7 

13 A Okay. 'l'he firat it• J: ex•ined waa.tbe gun Wblob ia 
14 a • 22-caliber. I aamine4 tbe · pn and t · 4.Yel~ ·pa;ftlal 

15 prints on the qun and ? a1ao examined a , telephone book aD4 

18 I developed partial print• on the;~~ .book •
1 1<. 

' ' . - . •. '' ..... "· ' -~ 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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, .. 

f inqerprint? 

2 A Yes, ma'am. 
"' . •'.i 

3 O Now, with those·: pa3;'-tial.· pr;fll~·~ 5>n the gun, did 

4 any of those partial,P:rints have s!x characteristics? 

5 A No, they didn't. 

6 Q And as a result of not having six characteri•tic•·; 

7 were you able to make any comparisons? 

8 A I couldn't -- % wasn't able to make a good caapariaon.· 

9 I couldn • t aay thia waa actually the person that did it. 

10 Q Now, as far as a -- ,you ~aid that you had pant.al 

11 prints and ona, I think you used the tel:lll ·•1atant print•? .:.• 

12 A I had one qood print off of ~· telephone book. 

13 Q Now, can you mcpl~in when you .. Y •9o04 print off o 

14 t:be telephone book,• wbat you -n by daat7 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

.· . I had over aix characteri•.tica. A 
.. , 

. , ·,"~;~ 
Q And aa a result of o))t:aining 1:ba1;. •a'ti'.S'' 'th• '· A 

first tbing you do when you-~··· .... can fOU ·'1'7.•lcally . ·<. ' .'~, '~ 
describe what you're acmaily 4o1ng 1::0 ·ob"in .• i.,:~.~t··. ·~··: ::, ... ·}~ 

'I '~' '• :1.- ' J • ' ' •· .:· • • I ~ ,· • ' ',' •' • .... ' .-~ •. ~ 

A Okay. I'm laokin' ewer th• ~ingars;>rlnta, .,i .'~~.~:-:i~ .·... > ~~ ' ' . . . ' .. ' ·•o.~• -: :· .:· ,,;: '£. ~.":',:,,.\/ '> :;" .. ~{i 
and i •m 1aoJcing, like :t aal4,. fol'. 91';· 01: . 'l:''·,:·· ,.. •• *~: .. ~ ~;.:\;.}\~ 
looking fol' J:idqe ending• 4ou ·btfu~~-- ··;,.~/;_;:>;·~._:.;~·:~.fr;': :_:t. ~'.~;,~ 

• ~ ;:411:-~ ~1-'~~j~:~rj;:05·f'7~~~~[I 
oompara it with a •u•SiWsC'·e"'HA«l:1

::·;/'···"":· .:~ •. ;,·: ... ;:-:J .. ,. • •... 
. ' : . ' .. ' ,". :::),:;·:{.<~i\•;}'; .. " .. ·; ."'.,":::·.\?tii!;·~{ •·.:i;. 

' ' -I , '~ ... it, ' I ' J/1"1~-.;,c ,1• I ' ' I • ~ 1,1l "~:·:rt.\~r:r~ .. #,.i~~ 
Q , 'Ml ,414 ·· • ':4Q ...... ,.',~ttt~ ·'.:'":·I::\' 

1'•"'.'~ 
'· , , ~' ,,, t ·~~'' ,• ,,..,~':..,, !~ .&~~ ,r ',:\: ~'1, 

. .. > ···· ··· <• ·. ' E;.£>:.:·~~;jh;~;·,r;; ~f ~> }·''~ 
' ' ' 
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Marshall - direct 152 

1 A Yes. A suspect'a. prints .w,a.a .•uJU>Jti.,_, th• name was 
• ' \ ; '.·, "r? ., ' • ,i 

~ .. ~ . .·' ' ·. ~ .. 
2 supplied to me by Detect:tve 'Tho.as•'·' <.: ' · '· 

3 0 And d.id .You prepllr•, any':'~Y;Pe ;Of exhibit to4ay . 
, :,_, ~.: : I • '• .. ~ ~ •-,,~ ,.,- .} ~. ,,.,_ ~ .. ~~· 

4 in court to explain to the jury what you actually 4147 

5 
""r' • •• 

\ .i ... ~ .. 
A Yes, I did·~ 

6 Q And do you have that up there wit.b you noW? 

7 A Yea, I do. 

8 Q At this time, I'd as.k you to present it. 

9 MS. PURLONG1 Your Honor, I'd like to have thi• 

10 marked aa State's Exhibit, I i:bink we're up to s~o10. · · 

11 

12 

13 

14 

15 

18 

17 

18 

19 

20 

21 

22 

23 

24 

25 

TBB COUR'l'a Six, I Wiwe. 

MS. PURLOHG1 Yes, 8•41. 

(Whereupon, exhibit la markec! s-41 for · 

I4entification.) 

Q Now, Officer, I'm 9oln9 _to aak yoa -~ .9'Plaf.ia '.: 

what t:bat exhibit actually depict• f~~ ~· ·~ ..... ~ti. 
' .,,.,, ' '' '·. ,,.-!,' 

jury? 
~ .. 

, :i' 

A 
Sure. . , . :·: .. :. ;: :: .· . :,,, ·:_:·:.~. {~~:·:~_,_ .. { . " .. 
All ri9bt. La1: 1 a ataz.t !caar·rlVJlt. ben~· <.,;;QI •. ·:'.:. 

' :' "·· ... ~ ··;;~.'.~~..'··~<···;~ '',. I ,·~' . ·:::·~~'-

rolling illlpreasion her,e, ~ :OD.:IJ~~-.~-,,~~· '. . :,,. , 
O OfHoel:, 1-1: .... ~~i~j~)Ci~}lf:;;:· 

A A r · · ·. · ;• .·· ·a . . · ,, · 1 · . ·' 

al~ ~.: .. ' ' ' > i;~J~'1J~ ':~kr" 
",;"·:\f}/ 

,,, < 

. .! 
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THE COORT1 Will you describe it for the rec0rd. 
•, ' 

• i· 

when you say ",tbis, ". on . th~ ,,~ecor.a~ . it!f :th~t --
, ,, ~ " . . ' ~· .. . 

THE WITNESS1 Correct. 

T!IB COURTa So, let'• ... --

THE WITNESS• This latent print on my -- on your 

ri9ht aide would be on my left. aide. 

'1'HB COORT1 Okay. 

'l'llB WIDBSSa I i:oOk from the telephone book. 

'l'hi• print right here on th:La aide i• an ink print. I tOok 

frOID the suspect'• record. 

Q Okay. 

A Okay. 

Nov, it's juat a matt.er_ of laokin' f~r ~ cibaraOt.riatl~.-

As I aaid before, I'm look:Lnc)·for aix. 
·, ', 

Q Now, can you exp1a~. ~~ore·;,... 90·.~:~t:b• 
• I• ' • 0 • • ': •, •, > 

. . 
characar:Lat:Lcs, why t.hoae 1arc».:aeparat.• p~lnu • .-.w. 

' . I' •. I ' . . !°. ~: • : ;; ', ,' 

that. 1 a the latent. pr~t. you r•D91Wl:··aft..1f ·•• ..e· ~f~i-
auapect. are that •i•• aftd bow tfaey. :f-.& .to":'*:-~::· .... ~~,,.. . 

A Olcay, I taak a piobar. ~ ~~~~;~,,~~!;'.P.)~-;~,,.;•, 
anlaqer:' t.h• dark nom1 and 'b\w .-1~ . .p ,_.""tii'•~-••r i {:'~~-~\ 
bere ao·J :~have •·"nl·~-t;~~i~~·~tJ~:;: •. r.~·..., 

. . ~ .. . : . '. ... :: ,.:''._: "'.; i~/'.~,~:,;:;!.!1~y.,~,~~~1:~~-~:~~·:\,:Y 
oan ... it. .. "' .!'. ·l!i. '":!. •• : ,,, •<"•, ._ 

. ' >'' '' ·~;)~~'~::~t~4/&.$ 
•• 1J 
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Marshall - direct 154 ff 

Q Now, Officer, is that what ie un.ally done to 

2 make a fingerprint. ~1-ssif.tca,tlO.n?/ .... ·ta :•1• part of the · 
. ' ' ·.· .. , . .... "~:": ::) '. ··"·. ". .• I . 'r 

3 procedure that's usually done? ... , 

4 
: '•,,,r, 

A , I . 

I~ - .. -1 ~ , ~·:~·z l.. : ) 

5 Q Now, proceed with the charac.terietica. 

6 

•. ,. , 
. . -~ ~· ~ " 1•\ • t , .... ! ,, . r . .,. 

··~~ ~ !: I ~~,..' ~; ~ --. .,., ... 

Okay. A ·1 •. '·: 

• ,_-· 1. 

7 How, within the two print..s, I'm looking for 

s characteristics. On t.be latent print, ! c!iacov~- a .. 
' .' ' • > • 

9 bifurcation here. On the roll print, the ... bt~~oa. 

10 How, look for another blfaroet:ion, anot:hu' prln~- of 
' . 

11 interest or charaoteri•tic on "the latent print,. cI 4~ 

12 one here. It match•• the aame.ona·over here, bi~~#-~ .. ·'.'. 

13 I look for th• third al\araoteri•tic; .ano~- bifuria~ 

14 and % discovered that, another one d9ht bare. 

15 Q Now, Officer, just i•t me •top JOU :b.-.··i.d ..... ·'. 
.... . . . . .,, ··.-.·'. :-

' . 
18 we •ve 9otten t.hzee bifuraatio._a,. · · · 

17 

18 

19 

20 

21 

22 

Por the jury an4 ·.Y.eel'f a4 .9euoae · ill ... :''. . .. 
'•" • •'" ,' ,' ' - e '•' ~ • > t -:.,,·~ t,;{ ~~:.: •' 

c:aDrUoca'• underatandinv, aan: ~ · - iaa,::···~·:~.;:~._:-_.:,: ·<: 
' ' '• ·~ ... ' '· • !. :;:.';> .. ,;'·», "• ,· 

tem •bifuroation,• wbat tti~t ··~-~ly •. ~~.tlo: .... ·.~~1:4~;~: ·;' 
an und•r•tanding of tad.·· ... · . . . ' · · ... ·. .·· ·{ j';;r~f,~~·~ , 
A All r~pt. , .. ,~~~\·1t 

'1'·"\Cb; ~'\' ... .,,~, .... 
... ~ ~~"$. .. , ... ',, .~-.:.. '~"'. 

' •·• ,.,.1- - ~'":\· ... <":. 

23 tounh bifuraatiOn or 
~.'.\fl-:.~:\. ~b-f~ 

24 

25 
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bifurcation near the core which is point No. s. I looked 

at the roll print, the same bifurc4tipn'• ... ,on No. 6 1 I 
; ' i . 

. • ' . :J" ",,1 ., 

looked for another bifurcat.ion x·dJ.11covered near the core 

and I looked at the ink prin~ and ~ dis~ered a 
. . 

. ·, ...... 
bifurcation here. 

on No. 7, :r ·discovered anoth~ ',bif;ircation and on t:be 

ink print, another matching bifurcation. I looked a9ain · 

and I discovered another bifurcation to the left aide of 

the core. I looked on the roll print., another bifurcat:ion 

on the aame apot. On the ninth point, I cliacovered anotb• 

bifurcation, on the roll anotber bifuroatio~ that 

matches it. 

How, on the tenth one, I discovered a ri49• entiag, 

abort and abrupt. 

A 

Q Okay. Officer, let. me at.op you. right. th•~· 

The tenth character.~atic waa a ridge -411'97 

Yea. 

Q Could you pl-•• .xp1ain that in mo.n -tail·.· 
'·' 

so that we're -- in layman'• tens, so ti.bat.we .oan 

under•All4 what that aeanat 

A 

•to~· t.bat we.·call- a r.lC19e ~!~~: ,· · 
-1. ,. 

'fBB coun.. 'J,'hat·. you ·Qall ,a:.-'111.lat.1. · ·· 
. ' ) ',,,· 

'*B ·wxmaaaa · ·· iU.~e :•t· :~· . 
.'.:_ ....... cOuR71• ~'.-~.~-·-·~~"".~:::,_ 

·',';1 
,.,, . 

. 'i• 

.,_;.·r. 
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THE WI'l'NBSS1 Yes. 

Q Okay, you may proceed. 
,, . ' . ,, ' .r.;: ..-':...•' ':, . ,,.-- ....... \?. ; • " ~ 

okay. And · I have .. t.en her6' ··~ ''1nce I 
, · ·. "·/ / i~ , \--. /P ·····~- . .. ,, 

had ten, I ha4 A 

. ,· . , 

stopped searching which is enough for a complete verification 
., v . .·,.~. \- - .. ,,,, r~; . ··~ ~::. 

of the subject' a .. pJ:.ini:a· • .; ,, ., ,.. t·! . .. '.< i: · .•. ,. 

Q Now, ca~you, -- youmentioned before t:bat there'• 
. ., . . . ~. / ·:' ·(~ ·1. ~~ ';1 ,, •.• -;,. 

32 types of claaalfications. I don't.know if I'm c1411J8r ~ 

that, you were mentioning the proce4ure t.bat you u•ecl~ 

can you clarify -- someone' a fingerprint, do t:hey OGllie u.: 
different categories? You mentione4 deltaa, blfurcatJ.~; 

ridges and stuff. 

A I mentioned loopa, whirls and arch••· tftlia ia ·a lf'- ,P• 

Q And can you explain .why t:hat i• ola••lfi..S · ·U' a 

loop? 

A Because it has one delta a~ one core. · 

Q And what wou14 a •t.rl bavet 

A 

0 

A 

O 'An«••· faa:·:a• tb9::uftLP. .... ••· ot,.:~k·in\l~t~:;:~·~l~~~ 
t• . int · 1ct ,..;t. · .• be 11 .. /·.·.· ... :~ .• :;~~~~-'.;~~~~:}::Ik'\,,"~;·;~;~·.? .'· 

.. 119erpio , 00\l ~·~ , ~-. . .. . ~ , .,..,.. , .. " , ·~ .!· ~ 

thi• print that YoU 1if*? . ;·., .; '' :"' '~ : ., ~ ' •' ,L:.'~~:'.·':_·.,: .. ··:····,~:·!:':,~ •• :··:· ... ·:!·;.'.··'.·:'·~,·.·;·~ ... :.~;:.•,·.~·:·t·~·:j··.·.·.~.···t······.~· .. ···.· Ci~. ,,•;,:.;· ;: ' 

. . · .• /./:f;,/ · · ·: ', ' , ·j~:,.;,.r{>i~',',,', · . .. :~~ 
A Ac~rdiftt to : .. ~ .. P~ty·~t·1}·~.~f~,}~~~·:.M. _.,:. 
come• u» with .,..,,.,.:;.pl"~~ :;; ., .: ." , · ... ;,~+~t. 

· ~ , · , · .:~/~~·C · ... :1· .- 11 < ·~·: 1 . 

.. f 
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Marshall - direct 157 

O Now, was that the an4 of your analyaia aa far 

2 as the prints that you lifted? 

3 A Yes, thirr was. the. a-net of it. _,.,. .. 
•• ... '1~ 

4 o And.based.art your· t:tai~ing-arld·tllq>erience, it:'• 

s your position here_ in ~ou·rti th~ti: .. tfpr~ij~ t-..hat ·,ou lifad 
• : ~ : < ..... l f: .. '· .. /' ·~. ,. .. ·."~... .). 

6 from the phone book matchea the print that was :ro11e4 fraa 
"'·" . 

7 the suspect? ·, 

8 A Yes. 
.·., ·• 

9 Q Now, could you explain t:o the coart: and t:h• 'GZ7 

10 which finger this print: is of? 

11 A All right. 'ftlla roll prilit came from the left: t.bmllb 
'-'1 "{ / 

12 of the suspect • 

13 Q And the lat:ent? 

14 A The latent: matches the,left t:hfmab of the ••pee~. 

15 Q Now, in addition ~ ~1• lat:ent: pr~nt: •• JOO _· --~ 
.. 

16 lifted from the phone book, we.re. yaa able to J,l~t;., any ~-
. . ' . . . . ~. .• . . ~ . 

• • f., ~- , 

17 print• from the phone boo~ tbat..~ ,,_. ~~;.-.:ilak•·.J.:·\:;:., .. -.'.·'· 
·. . . ' ·~ . . . 

.' . ' . ---~ ' . ' 
18 elaaaif ioation oft 

"•. .. 

19 A 

20 

21 

22 

23 

24 Q 

26 do tllatt 

,,. ' 
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Marshall - direct/cross 

A I can't testify in a court of law. 

MS. PURLONGa I have no further questions. 

THE COURT1 Cross-examination? 
' • ~ I 

MR •.. GONZALEZ1 . Y:4il ~. . ; ,; 

CROSS-EXAMINATION BY. MR.~ G()NZALBi 1 

" . . .,.... . } ~ .. 
•. • . .' 

I-~ "<../•·,,;;, 

' . " ';> . 

158 

Q so, Officer;, what· ~u·1 :te-/s'aylft4T i• that "•ed on •,. 

your expertise, Mr. Moultr-.e •~r•llt:1y.Jia4 llODl8 ·contact · 
'...,.• ' ' ..,., ,· '1· r I~'/ . t;~ "J ~ ,..,. .• ,.,. • • 

with the book from which you lifted the latent 'print·,. 

9 correct? 

10 A correct. 

11 Q And only the phone book, ba•ed on Wllatl'Oll·OOQ14 . - . ' 

12 tell? 

13 A On only the phone book. 

14 Q 

15 frc:11 the book? 

16 A An4 tile gun. ,, ' 

17 

18 

19 

20 

bo0k7 
' ~ • > ·~A o 

. ,: :.' '.'' _, :, . ': ·. . . . ' ' -.. ' ',_)~~~:-?!<:·:.' 

other prints X 1ift:e4 ·f•···-;:bO,$ :.ae ---:·~, 
' • '.. : ' -~r ,_ .• ·,.~< ~-;·· - • (. ~· .' , -~ - J '~~ <"- . -> _'~?~~~;·~'\ .:~:;;~~ .~.;·, 

fo~ a aouri pre•lillutloll •. · · .· · .:.· ... ·.i.. . ,; . · .. :· >o:i:\f ,.,,,.:: ... ' 

A 

21 0 O]Cay. Did )'GU 

22 that.· 
: ' ,'.'.: 1~ :f~~. ~ -.~·.;·.~.~~ . 

23 

24 

•.Qid. you 9 ,, ~. :.u' "' .. .. •' , __ ,,·;;. ' ",, 
. ', . : : ' . ..: ' . . ·.· " "\ : . ··.: .. ~}'/::·;,:~:{"f}·\i :J;;~li '" '~ ;1,, 

~t· oa. goad P•ta~.,if-.~,-~ .. r!t . 

I . ' • ' ! ' ' ' .. '' . . ;>::i(J~;',;,li:.:~1;::'.~;1;1: 

···h••,. 
A 

,,·, ... 

. . , 
~-

'. ,~ : I-;...] 
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Marshall - cross 159 

0 And no other qood prints? 

A No other good prints. 

MR. GONZALEZ1 No further questions, thank you • 
. · • i : . ·•••·· .. • • •• ~'· ('. ~· 

MS. :FURLONG• .. No fut'thej'' ~-s~ona. 
' ' . : 

I wou~d just ••k .. Id~tificationa Officer Marshall . ._, . ~ .. : :;L 
: 

to leave the exhibit.-· 

THE couaTc , .of. ce>ur•tt,, tt'• ,.~ an exhibit ao yaa 
• .. !>. . ' :: .. : • I ~ '";" .l, 

muat. leave it here, that.' a why you made it~, riqht? 

exit.•.) 

'l'ltB WI'l'NBSS1 Yea, air. 

THE COURT1 Have • 9oo4 day. 

'1'11.B WJ'l'llBSS1 All right., thank you. 

(Whereupon, tnveati9ator Raymond B. Manba11 

TBB COUR'l'1 All right, 18 that it ~or today? 

MS. PURLONG1 Judge, tbat conclucle• *• Sate•• 

witna•••• for i:oday. 
·.·"' 

I unaeraAnd yaa haft ·• · . . ~ . . ' . ·, ~ -

., 

witn••••• for tanorrow 11Drninq at nlna o'olOck? . ' 
,.. ;, 

' I, ~ .. ' ~ 

M8. l'URLORG I 

at nine o'clock. 
;,"'• ' 
'' :· ·. 

' . . '·." ' ' . ···::: ._~ ." /, ~- . : ·:·~·~-::" ~-"(*~ ~- :,'· -~·~_.;·:.: 
TD COURT• All ritb~. Wit:ll ~t'j-';falleil,~' ... 't·:·::/( .. '.\S 

9enu-: JCRl.•11 .~ ia ;-~·rt'~~~5=~;,,:l7~ 
a~ nl• o olook a"4 ts it. _,:,""4• .•, ~·i•.:·•~.-~;t~ ;·(•' .,,.,.,;;:; . 

' .,. , : .. ~. ~ -.< .... , .\\:·:>1\r:r .. '.~~,:.,:·~t~-.~~·~~·y~· . .t~~\:'~,'<;:.~,,. .. ~:t~l~~~~·~~-.~~ ,.i- • · 

bro witnea118a.,· ~at YoU ·~r,.:~•li1;', .~•'-·;--:f,'.~6i·:·;•J,•··· '···~!t:~t:' 

-~' ···~··· . : . . ~:· .... · . , : . ·";sf~; :~~ir~i~t~~1;g;:~~:*~~~,}~:~:g·,71 

'·:··· 

.. ': 

.. , .... ·~ 
)1 

' . 1 

-~1 
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MS. FURLONGt Yes, your Honor. 

2 THE COURT: All r:l.ght. 

3 MS. FORLONG1 And any rebuttal witnesses, if 

4 necessary. 

5 

6 

7 we wish 

All r£91it;,'·, ~~l•• ~114 ~~~~..,,~' ao wi.t:h that., 
•• '.... ',,. ,} , ,. . ·,. 'f ;, !: f /f''° ~ i ::I t · ._,.; t . • * ~ • ) I ' 

you all a pleasant night and with'that., of~·•, 

s do not discuss the .c;9; ~td;~ inJdM1<:•1! ':J'AU well knc.• an4 

9 do not allow anyone to speak to yOl1 about th• oaee. 8tie yoa 

10 at nine o 1 clock, nine o •clock, pl••••· 

11 (Whereup,n, jury i• •cu•ec!.) .. ' 

12 '1'llB COOR'r1 All r~t.1 wl~ that., *Y .. •'11 ... 

13 eYe&yODe at nine o' alook tam.or~. ' .. 

14 

15 
..-,., 

18 

17 

18 

19 

20 

21 

22 

23 

.. · 
•_,!I 

24 •,/ . n' ... 
2& 

•1: 
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1 I, LYDIA FUCCI, a Certified Shorthand 

8 Reporter and Official Court Reporter of the 

9 State of New Jers~y, do hereby state th•t the 

10 foregoing is a true and accura~ trana,:ript: of 

11 my stenographic note~. 

12 

13 

14 

15 

18 

17 

18 

19 Datech 

20 

21 

22 

23 

24 

25 ' '1.'' 
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(Whereupon, the following takes place outaide 

the presence of the jury.) 

THE COUR'l'a All right, the Lieut:enant ia here ao 

we can go foriard wi'tb hia · tj!e.timony, the ballistic• expeze. 
• " ~ .... .,,.,. . J • ,•. . . ', . 

· MR·. 'GONZALEZ 1 · ·J"udqe, · when the Defendant caaea, I 
:· .. . ·~ :--- l-~''if; 

just'vant to put;eom.-th1n9 o~ the record. 
r . ~ . . , , •. ' "· J 

(Pauae) 

THE COURTS Of course. 
~.. 1~\ . ·~ • 

M~: GoNzliI.Bta ·· Bef'Jre you bring out the jury. 

(Whereupon, Derek Moultrie i• preeen~.) 

'l'HB COUR'l'I Good mornin9, Mr. Moultrie. 

All riqht. Yea, Mr. Gonsalez. 

MR. GONZALBZt Juc!9e, in 'the inteh•~ of ' 

continuity arid ke~ping thia ceee· flowtnt, I· Jena;- tlNat . 

Ma. Furlong is planning to put on thia minv ~IC, 

Mr. Dobek and I believe alao, Dr •. ~i-tMlb ,or 8.ialb~.'a. 

forenaic pathol09iat •. 'l'laen I ... ai.e··•he:•a toiat~:t'G· .. ~·.··· 
' ' " ,... ~· ''.'ii~ <;- ' 

J ,. ·~· j 
l 

'·! 



4 

Ms. Furlong has indicated to ma that Mr. Ferrer ia at the 

2 range and won't be back today. 

3 THE COUR'l'a Get whoever hie superior .1• •nd we'll 
4 

. ,,· make •ur.e he' a baclc· bere~ : . . 

5 
' ' Okay,· 'Judge, but: --

8 
. • . . .... ·e 

. ~£ CoJJR'l'·i._ :waa, be· under subpoena? 
,. ~ .~ - .. ~ ~ •• ! .• ~·" •• "-' .. ' ' ,I : .• .b ~" ~ J 

7 MR. GONZALBZ1 H•'• under subpoena. 

8 
. . , ~ r 

· • ' THB COURT I 
~ . 

a•t hi~ liuperior on~. pbone aaci. 

9 we'll make aura he's back here. 

10 MR. GONZALEZ• Judge, you know, it. dotlsa•t ..... 

11 a difference if I decide t.o put Mr. Moulula on, i~ 4aeaa'~ 

12 make a di.f ferenae if be omea oa next. 

13 THE COUR'l'I Ho, no, I WDt ~.know lf be1 11· be 

14 available fo~ you t:hi• 110rn1ng. 

16 MR. GORIALlll1 Well, I'd prefer that be•~ ... 
18 available to •· 

17 

18 

11 

20 

21 

22 

23 

24 

2& 

~' .· 
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5 

in some country club. 

All right, that takes care of that. 

MS. PURLONGz Judge, in all fairneaa to 

Investigator Fe~rer,··1,m··s'.ure if he was notifie4 by 
".... .. 

Defense Counsel yesterday, he would have made bilulelf 
i';, 4'• '') 

ava.tlable .• ,' · . 
~ . -~ 

·~ ; • . .',.,.' 

in any way on Ma. Purlonq. 

TBB COURT1 We undaratand tbat, -~ .. ~ ....,., 

ca••• have to move al01a9 and we unduat:ancl all that. •. · 1•'11 

t:alte the heat about bavi119 him hen but dlen'• • eoaU.,Sit.7 

to th••• flow of o••••·and vial .. .._ mat M ,nailabi.1 

othani•e, a four•4ay caae beaallae·•.ti a..-~ Oii• ..a . 

there'• no reaaon far it., aimplt•: 

Are we r:wad.y to proa.aG1 

. - .. - .~ ' 

THR COUR'J.'I Call t:b! jVf. ' 

9130 •••• 1 . .' • •• 

' ... ' . ~ , . ', 

,.;·• 

• ,-'l'< 
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Dobak - direct 6 

know if it's true or not, but is there a leak in 'the --

TlIE COURT OPPICERa Yes. 

THE COUR'?1 In the men's room in the jury room? 
. , r"'" . '1·, • ; :" •• ~/ 

8'0tlh. . ' ,. \. 
"' } •' :. . ·~ 

~ JUROR: 
~ 

THE COUR'?t So it c~pnot be used. 
f ' • ,:, ~ ' 1'"' ,;." ,_ ' :· .. -::· 

. P·leaiu~·,• brin9 ·1~~.tiJ.j.y attention in ca••. anyone 

baa to µ~e ,,~*•· tac11~~~88:: ~d, make eure 'that l kDOW tb'at · 
IJ 4 • 

iwdiately. Is that clear? So we'll take care of tbat, 

all right, and I'll keep that in mind also ao 'therefore, 

we won't keep you in t:har• for· four hoar• a~ one tJ.me. 

All right, ~ank you. 

Ma. Furlong, woald you call 10"1' ~ witmee•, 

plea••? 

M8. POBLORGa Y••· your Honor. At: .,.,,d.89. 
i:ha su~e calls Lieutenant Dobek. 

(Whe&'eupon, vit:.neaa -~•• ~) 

JAMBS' 
, : ' ,;~:;~.>~:~ 

'l'SB COUR'l'a 1• .. ~.~ • ,., : ;~,~ . 
'-s __ ,. •.· 

['' ' .. •f ' '~ • 

THE WX'INBSS 1 RaW ··~· .:fO\lj 
~ ~ . ~· .. 

'l'HB COUR'1'1 Bxce11_.t,:,. .. ~s . -'.;,:.) 
Direct. •-.U.~tt~, pl~, ..... .. 

• ' ~~ /J ~ .. ~ ' _. •• ? ' ,:~: , ": 

MS PuatoltG· .. ·.·. 't'llitak ., .. ·~ · •. 0
· ..•. <t .• "··;·.·i'.-»~;:·~;'·'·'i•1i;• 

DIJUIC'l' 

0 

:~ 



I 

• 
i 
' I • -; 
• .. • 
i 
; 

8 
: 
~ 
=: 

• 

Dobak - direct 7 

1 A I'm employed by the police department of the City 

2 of Newark. 

3 Q And bow long h~ve y911 been employed .in i:bat 
'•' ' . '4 . J. 

,. ~·~ ~~ ' 

4 capaQi ty? : · . ' ' I I 

A 
' 

6 0 
·, ' ' . . ~ . ,, .• ~.'_' .. ~' 

And what is your job function there? 

7 A 

8 identification laboratory. 

9 0 And could you plaaae 9i•• your backCJroand •• 

10 far as your technical tr•in!ng and •ohooling in that . ._., 

11 A l waa trained by the H• York City Police ~t: 

12 at their fireaZ'IU laboraU»rjr 1 I va• Uained by tbe Sun 
13 

14 

15 

18 

17 

18 

19 

20 

21 

22 

23 

a 

Police ~f Hew :Ju••Y at their labor.wryr %'••• invol,,_. 

witb 1:be raI at different ••iaasa a4u-alnin9 P&'OP'-1 

I vaa trained by the Saith I Weaaon Pin11m ~·~r 
" :-~~ : :: ·,, -, 

the a.ington Corporation1 
,,,; '\ -"'.,.-·,;\,--fl'· , 

I••• tutored by Li.at.enan~·M~1~. ~~·c.~ ,,,.._J:c:~; 
• ,' i-. ' • ~! ~ .. :;~ 1i _.3:. ·- ~ 

of tb• Newark l'olioe Departm.a., , .: ,. ·· - .:r» w' 
-,., ,,. 

. I 
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Dobak - direct 8 

Lieutenant Dobak as an exper·t: --

2 MR. GONZALEZI No objection. 

3 THE COUR'l's Just one.second, please, just one 
. ' ~' of ' ', ~ 

4 sec~d .• .. ; . 

5 M~y I ~ee bo~ of you at sidebar for a mc:aent:? 
.· 

6 · tiftiereupc)a·~ · th1~~e · ls~ a sidebar diacuaaiorr off 

1 , .I'• 

8 MR. GONZALBZs Okay, ·very qood, 3udge, t:bank Y°'1• 

9 'l'HE COURT1 All ri9b~. You admit: t:!te qualificaUon 

10 of the Lieutenant as far ea a ba11iet:ica apen ill ~. 

11 Mr. Gonsalez? 

12 

13 

MR. GORZALBl1 3ud9e, t have no obj~··~ all. 

'l'BZ COUR'l'a All rl9b~. 

14 BY M8. l'URLONG1 

15 

18 

17 

18 

19 

20 

21 

22 

23 

21 

Q Lieutenant, were you prcwide4 wlt:b .. ...._ 

relat:in9 to the invest-iqat~on·of a haniclde·iavolrilll' 

Derek Mouluie? 

A Yea, I was. 

Q And as a reeu1~ of .:tbat1 

repo.ri:7 

Exhibit: 

/ r' I 

' ,li. ' ~ ' '. ' 
J '/ • ', ,~' 

' 

="". 
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Dobak - direct 

Identification.) 

0 Lieutenant, I now show you what.•a been urked 

as State' a Exhibit S~;f 7 •. .CQU'.J-1,i you identify. this for the 
~ . ... 

.1· ! 

... 1' 

A Yes:,~ I ·~an. 
,, 

. ~,., .. "! ' v'· .,. 

Is that your report, Lieutenant? . ' 

A 

·:; ,". . 

And when was that report aublllittec!? Q " . 

A April 6th of 1990. 

J 
,"j 

·1 
~ 

/ 

Q Now, 414 you -- could you tell ~· Caart and '. 

jury what it•• you exained in t:he CCNr•• of tbla 
inveati9ation7 

' i A Certainly. 
'..1 

to a • 25-caliber Dile•i (ph) aad••U·~~io pist01' ~'rin9 · · i 

the serial llllllbu of 435789 al~ "'1,t:b t:he ~~~~~ ·. . • J 
'l'h• one specimen wa• • 1.35 oi- eqaivalent: · . 

,.?o. . 

tbe firearm. ·· .. · ·;. . . .. ,, 
. ' . . ·. . . . ;j:~· ::::.p:ji'.~·~<~~.:·. 

Now, :tnveati9ato.r, .% '*' '90in9 .. • ::btirt,.:fiat•w·:r 
· .... --·.:· ;_·.··::··~~:-YL~·,··~~:~;~::-;~~::~--,, . 

right i:here and abaw f~ wha~'.•:·~:~~~~'f"t-~~'~i;' 
, .:--- , .. :·· .~:···:'.'~· ,<; ,_ ><·;.~/-::' /-'~>·':" ~- \,~\/ .... ~~- <~-~~~ 

BXbiblt s-19. can ~ ataa fOl:~·····H~r~f ,if;'.**''~~·<··:·: . 
. ;.;.·: .. ·· "-: ... ·· ... ··· .. "':!.·· ·.: .,,:,._ .. '.·· .. -.;.::··,::;:{.::~\t::'.j~tr-~~~~;}~Fi~:~,,.;:, .. ,: . 

in fac~ •• weapon 1:.lia~ y~ ••~tif4J,,.,,. ,._.,,,, .. __ ........ ,., . "· ,.,,,.~- .·., 

Q 

(Whereupon" wltb~·· 

Yea. ..:· :;· ·,·,::~ . .-. .~. , ·' 
A 

. ' ,.'' ;'·, :· 

Q. '!hank YGU• ·.< ·.). 
'' .. ",., •' 

" ~ ' ';r' 
, 

A 'Jhj' ·fir•~ i•m·ex-l#l 

' / ; :',f~i~~i/; 
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Dobak - direct 10 

1 It bears the serial nwnber of 436789 and that•s·en9xaved 

2 on the grip of the firearm and this was the magas:ine that 

3 
I'•,( 

came ·with the "fi.reaizrr •. 1 ... ' . r 

4 ' .Aloncj with the semi..:4utomatic pistol c~me tbr.-
. · .. 

5 • 25-cialiber ·cartridge c~s:f:ngs·. Also, one lead ~vidence 
~\ . ~· '. .' • - . •. " ·' .J 

6 bullet fragment which was marked with a one, one copper 
.. , •• '. 'r 

7 jacket bullet f~a9ment· whi~h was marked with a one ~lonq 

a with three .25-caliber metal jacketed evidence ballets 

9 which were marked ~wo, three and four. 

10 0 Now, Lieutenant, I'm 9oin9 to shaw you ~· 

11 following exhibits and could you indicate for the reoo~ 

12 whether or not these are the exhibit• you em'tne47 

13 I •m •hawing you what• a been marked •• Sate• a . 

14 Exhibit s-24, s-2s, s-26 and s-21. 'l'hey 90 in her:•. 
15 Additionally, I am pr:e .. ntlng you with Bxhibit a-ao !or 

18 Identification. 
·.·*;, 

' 
17 (Whereupon, witneaa ~•view• exhibit•~) 

18 

19 

20 

21 

22 

23 

24 

26 
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Dobak - direct ·. 11 

THE COURT• 24, thank you. 

A Out of the,env~lopei:n~x,-keq 25, I am extraet1nq aa 
~ , ·r .~ ~~ '•• ~, /' · '·fl,.': ~- ·J' ~;./ 

tavidenc~ ... bJ.lll~. w~iq~ ia,1'ia~k·d two, it's a .25-cal~, 

full, metal jacketed bullet: afidfi 01.lt of ·the envelope Nrkecl 
' < • • •' < .· '; • . • . , '. ', f ,} ~~~: , ~,A, ,. • • .. 

26, i've taken a full ·metal jacketed .25-cali~·· .V_j,4 ... 

bullet" wbl.cb wa,p ~:-: wftidii·:.t• ·~lnarked ~ree. 

It feels like the Academy Award•• 

And that of the last envelop,~ -- well,· not laai:· 

envelope but the envelope marked 27 ia i:h• .25-oal~ 

evidence specimen ·~~ it'• ~~ked with a .f•r~ 

·There.• a one 11are envelope, this enveloPe ie. --~ 

,..:: ~' ' 

·, 

. ·-· ·-,.- .. 

c,. ' - _,,; 

20, State's Evidence, and out came a .25•oaiiber~iate ... ·,." 
-;•·" 

and two .2s-caliber cartrid9e ca•in9•• %1• •hf-.+,;,; 
1 - '!,;' """ ~ 

cart.ridge casin9. 

THB COUR'l'I In .. s-20 -~' 
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Dobak - direct 12 

1 Q Would you please explain to the Court and jury 

2 what procedure you uae to test a weapon for operability? 
' ' - ~·. .,, 

3 A . I tested tbe .. semi•automilti.J.c pistol by plaoinq 1-ive 
. ;i :: . ' ... ,,.,., ~ . 

4 ammunition into the maqazine::P.lacinq the magazine into the 

5 
' ~ ' • • • • • • ,; • • '· • ' ':"j 

firearm·and then t1ririg'the fi:rearm itself into a bullet 

6 recovery; box it ~ r 
.. J . • ' ~ 

~ ~T. ~ . .. I ~· ~· 
' , . ~ 

7 The bullet recovery box ia a lar9e box filled wit:h 

8 cotton waste and it has tbe ability to at:op, •low 'down aad 

9 at.op the projectile and it allow• me to retriaYe it an4 ! 

10 aubeequently used that for my exalllination• •o at that dllle,. 

11 I found that tbe qun was operative. 

12 Q 

13 what was the next procedure you uae4 i:o examine the balleu 

14 and f ra9119nta? 

18 

17 

18 

19 

20 

21 

22 

23 

24 

26 

A I ~k thoae teat: f irinqa which ? lmew c- f~ t:hl• 

gun becauae t fired t:b• llW••lf anc! % ocmpar*I elt• 

mi.c:rosoopically a9alnat: ·all t:he•e evi4••·--.iiz1~a.W· 
~ ' , . . ... - ·:-.• ' ... 

with the u•• of a campu:iaon at.c~ecope, .·~~ / .. ~~ .... '•-··• 

view bo~ th• known, which -~.J~W ~~~-.• e' ·cJaW ~~~-d~~ 
. . . .. ·~ ~~r:~··. ; .. , ,,.. ' .. . :_, ~<,." 3,,.;:,;.:?~: > ~ ·~~;:~~ : ... :~· 

the unknown aimultaneoaaly., .,:JN»1:·!· ~u, ·take a· ... ·. 
' .' ' . , : •,' '.- ·;:":. . ·, . ' ; ', ; ; ;_: . . ,. '.'/ . 

the gun, one of thel!J• carii-149~1{ •••O.<•jt,l~li:;"0~1 
. ... ,. ..... ,( ;:<-:?,: .:',;;..:;:(~'."' :nJ'.-!'··~,;~}.'' .-.~::\'.· .. 

mount: it on t.b'e mioro~ -•Jk4 ~;·.~:.· 

at tb• 

Q 

eou" and jury . • · ... · · ... "iiW.1,;;:• .. ·.· 
· .. · · · ·· · .. ·. > ; i<i;,~c,1·,··· 

, ;: 
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Dobak - direct 13 

you actually make the comparisons between the test abpt 

2 and the evidence that yoµ !'av•, the items, the bul.let 
. 't·•' 

. ' . 
3 fr.gments, tl1e'~ll.•t8? , I 

4 A Certainly· •.. 
.:. I .,. 

5 
., ,. ~ ;_ . .• • (' ' .l •• : ,.;.; -: , .. ., .. -: 

With everythin9, the manufacturing of a gun, cerbin 

6 markinlJ,_. az:;e m~de .b4'~u•e.C>f i1:he machine proc:e••· The 

7 

8 

9 

10 

12 

13 

14 

15 

18 

17 

18 

19 

20 

21 

22 

23 

2• 

26 

lands and the grooves that the Prosecutor a11U4e4· t:o is 

the spiraling effect that's-placed in the barrel.of 1:11• ,· . 

gun and it's a basic part of pbyaica where qiven th• 

rotation of an object in apace, it 9iv•• it a flat~ m:· · 

you can see this when you throw a foatball. Wb9D you 

throw • football, it wobble• and aver and and it:gou 

anywhere you want it to 90. 

A football pl•yar takes • ba~1 ,and pita .~>~i'lta ti:t' £~, 
' ·- '. J -~-" ,., • ;j . 

' . 

.. ' 

so actually, the f~ll i• 90~"9 ;l~~~--·~J~ ~-.;* 
• . . -,:!f:-*/'-_,_,'11-, '.~ _ ---~~·r:<«:. _:'··_:-=·, ·::..,_· ... '.-- __ -. _ l. 

same time. :tt•s ·90ift9 for:ward .tM1: ·t~~. aljq~~Uii·O. ·' 

::: .. ::·~=.::;:.;:,~;;:;;;~;; ...•.... 
a• t:h• bullet •••••· t:M:Oufh t:h1•j :~, .• , ...... ~·, thea~~r!'•": . · · ··.· '··· ., . .,;,,;·:· ··'· · 

effect. 

effect that's 

P••••• througb in 

a pin 

DUa m tta•:t:·: ucm · · · >'•· .. 

~~: . ::r;.f:?~,;',:;~J!J!'.f :Vi! 
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Dobak - direct 14 

specimens is left with a unique series of markinqa that's 

2 unique tu the.gun and it's only -- this only happens 
•. 

3 because of accidents, not pr·edesiqned by any manufacturing 

4 ability of someone, bu.t ·when. the machininq proce•• takes 

5 place, little bits of metal are embedded into the barrel 

6 of the 9un and·as it'll pulled through, it's the pulling 

7 that makes these spiraling effects. These little metal 

a 

9 

10 

11 

12 

13 

, .. 
15 

16 

17 

18 

19 

20 

21 

fragments are imparted into the barrel and it leaves an 

impression within a barrel. 

In every subsequent bullet that ia fired through tbia 

9un, it picks up that signature and again, with tlle uae of 

a microscope, I can compare these very fine markinqa anc! 

when I'm to tbe point that I'm satisfied that there are 

enough markings that compare on thi• bullet a9ainat th• 

unknown that I'm comparin9 it· against., I can atate aa a 

matter of fact, that at. one time or another, tbia 11pec1-a 

waa fired from thi• gun. 

Q Now --

A 

0 Okay. 

A Conaaqu•nt.ly, thi• cartridge cailinq ba~ .,.rlc:i~j}•Wi"'. 't -

22 

. '" -., '··~ 

it also. There'• a firing pin ~-t•.:frcll.:·~···.;.'.· 
·· " .. '· · ·: ':>',:' : , · · ·. · · · ·. >S:,:>i'q~?'/:: _,,-.: .. 

23 pin and ala.o br .. ah bl<?Ck impre~ .... ~~a{ · · · .. -:· ' 

24 

26 

What happen9 1• tha\ ·tht• · j·°'~~ld9e {, .. ~~;. ·:· 
a pord.cm of, ~· firaua\\ · ~{~]'~;)' :,"·'."" 

., . 

• : f;' 
' ·. ·:. 

' . :.. ·.;~',l' '' ''· 
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I! Dobak - direct 15 

priming cap, an explosion takes place. 'l'he bullet cc:11ea 

2 out the forced end but beeau.se· of the dynamics of 'the 
. ', 

3 explosion, this cartridge casing is alalllt\e<l back aqainat 

4 the breacl'l. That holds :it. so' it doesn't come out of the 
. ' 

s gun in a rearward manner. As it sl:una againat the br-cb, 

& it picks up unique machine' markings again tbat were p1ae9d 

7 there in the process of manufacturing a f ireaza. 

8 Again, I can tell you whether or not. thi• part.icalar 

9 cartridge casing was fired in i:his gun. 

10 Q Now, Lieutenant, my next queaUon to you WODld 

11 be with that explanation, for th• court and jury, can 7CN 

12 qo through each one of the exhibit• you have marked for 

13 I4ent1f ication and explain whet~er or not you were cle t:o 

14 determine if that. perUcular exhibit waa fired frcm that 

15 weapon? 

18 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Sure, okay. 

Piret we have th• firear:m·ana J found ~•t t.o be 

operative. % took teat ahou from t:hat and % ii. 1•1 •~ :._ 

a9ainat this car:t:ri49e caai~q ~at ~ f-ral' .. el ... ·· 
• '! :"•. 

No. S-23 with positive re•ult.a uaing that: mo4a: of:· ... t:i.oa. . ~;,; 

And the two cart~id.CJ• ca•~···ttaat _..· f~· .. ~~~- ... 
/ : . . ;. .,,· ·.·. .,': .. :, . ~~~. ~:.:,;: ': .·· ,,.; 

No. 20, th•Y were fir-4 fl.'CID 'thi• i4:~ .. n1 and ~I.:·:~ .. ,· ·.· .: -.. 
• ' ' . '•.. '"·.,' ' ,.,,,· ·:<'i ::, ::_ 1 ' 

' :; I · ' '. ' '·· , · ,', ~".:/' ._ _,·,~:~:~;~1 ·.-~ '; •" 'r:1 · " ;~'. -~" them with positive reaclta. ' .... r•; . ' ' •• :i . ; /, ,;;:~·<: . · •. > :- ·.·. : '. 
. . . ··:·· . ·. . . ~ :. : .:·~: -:·;y;::\~\,: ... <'.•::~ . Yjf"~;':.)~,~\!~ : .. X'., .; 

Thia pr~ec~tle or ~jectl;tel{..'f•· ~-:·11i < ~:·: :···~•'.y. .. i{'" ,ff~~ 

d.ama9~ and tbey•re 
'.' r.~::..k · 

,,,, < 
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Dobak - direct 16 

1 on. Due to the damage that's been caused to them, I cannot 

2 come to any, conclusion. 

3 The evidence bullet from envelope No. 25, it's bullet 

4 No. 2 wes·compared with positive results, that projectile 

5 came from this. gun. 
'· ". 

s Bullet No. 3 from envelope No. 26 was also at one tiJle 

7 or another £ired from this firearm and tha~ atand• true 

e for bullet No. 4 which is from envelope No. 27J 'that was 

9 alao fired from thie firearm. 

10 Q so, Lieu+enant:, except for What'• been 11arke4 

11 aa State's Exhibit S-24 which are 'the fra9119nta, I believe, 

12 or the lead and copper fragment•, all the other exhibit• 

13 you• re able, with your expertiae an4 tr:aininv 1 able to ••Y 

14 were fii:ecl from that weapon? 

15 

18 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

A That's correct. 

Q Now, would you 90 into a little blt of an 

explanation aa far aa when t.hat. gun ta fired, haw tbe 

casings are projec~ed from that 9\lft? 
•.·' . 

i . 

A 'l'hia firearm ia called a aeimi-aut:aaat£c p~~l. 
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Dobak - direct 17 

Indeed -- you'd have to ~9 that initially. After 

that, ~hat takes effect ia the firearm is discharged, the 

bullet qoes thro.ugh the.barrel, comes ·out and there are 
' ' ';' l 

certain amount of gases used to throw back tha slide. 

As the elide ·comes back, theJ:e '·• a little bit of a hook 
~ ... . -· .. 

in here that picks up thia ccrtrid9a casing and actually 

flinqs it from the gun, throws it from the gun. 

Now, as the slide goes forward, it picks up one more 

of theae cartridges, places it in the chamber and ~t 

whole cycle is repi-oduced up until you have no llD&'• 

cartridges in a magazine. 

Q Lieutenant, if you're standing with a 411a 

pointing for111ard, can you det:enaine what direat:ion t:bat 

casing is going ~ expel itaelf! 

A Yeah. 'l'be caain9 on this firaam oam,e• O.t to tile 

right and that'• due to -the fact ·that moat abooter• azie 

ri9ht•handed and that will go o'Ver t:be rigbt. abOD14er. 

Myaelf, I'm a left-handed ahooi:er •W ufOrtmaa-1.y, 

I uaually get struck in •C!ll.a pa~ of the J:iody vs.• tbe 

cartridge casinq ae it'• expen4~~ 'l'heyclo haft. ua'1*• 

is desi9ned for left•hanct ahn•r~ .. w~tti·~·~ oa1:.ae 
left•hand aide. . ·,~: ' 

' ~ • : •• _\ 'I ' ~ ~:. 

Now, are YQQ .abl• to dd~n• -· ·~.~t.p,~ ~:· .. ; .1.: '.,'.:, 
J ,· .. .~ · .·.::,,,~ ·>: · . .-.... : .'.<:~ <':·~:.~:,.;,:·:-:.,·.:,~~~-~y~·~f/~.\-·\.~i-~·-~ .. r. :~~<~~~.-!~: 

caai~ woul4 be ~~11-1.·f~ 1~,·~:·.::~.~~l;. -~~'.;:~/'·. '·' ··.· ·• 1~;;:t.,..'::.~. •:}'.1:}if 
would it fa11 vaa14 l~ . .,. ~·~"if:t··•r· ·~.1'· 1 "·" ,"' "":''·'··~' 

- .· · · . ·. · , .·z; .. !'.~~~~~~·~?1511~· ,,, . ¥tf,wSf .tt·.~~ 
I', ,,•::"•··· 

0 

,, 
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Oobak - direct/cross 18 

fall immediately to the qround? Could it be expelled 
• 

2 further? i's there· any ~nt ~rom where the, person is 

3 actually ~hootinq, if ;it qoefl~ .. ~o the r:i.ght, i• there any 
. ··' . 

4 distan·ce that that casinq can travel? 

5 A That 'ttould have. to be· determined by the type of 

6 ammunition, the spring in the gun itaelf, the dexterity 

7 of the spring, if it'• a weaker, spongier aprir.1g1 a lot 

8 of different variables. The only way to determine would 

9 be to duplicate that uainq of the same type of amanition. 

10 

11 

12 

13 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

26 

MS. PURLONGa Ro further queationa of ~1• 

witness, your Honor. 

THB COUR'l'a 'l'hat' waan't done in tbia caae? 

'l'BE WI'NBSSa Mo, it waa not. 

'mE COU1l'1'1 So therefore, you cannot. 9ive an 

anner7 

TUE WITHBSSa Ro, % c•nnot •. 

'l'HE COUM't How many bulleu are ia the •P•inel 

11hat doea it. bold? 

'l'RE WI'INBSS1 Six, y.our Honor • 

THB COUR'.h All right. ThiDlc yoa •. 

croea-exami.nati\?. ., .. 

Mil. GOHZALBla Yee .• , 
':• 

I 

CROSS-BXAMINA'l'XON BY Ma·. OOlt'IALISa '• : , .. 

. . ~' . 

. . ·' · .. ' . ' 
0 /' '' ·I 

A 
't '·'' 

GOo4' momin,. coun•elor,~ ·.. ' ·,. 
.. ;:- '· • ·r·: ,f_,, • 

• ,.. : ( '• ~ ~; !, f. ' 

: ' '1' ,; 
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Dobak - cross 19 

Q Now, Detective DbtNak, you told U8 that you 

examined three cartridge casings? 

A Yes, I did. 

0 Correct? 

A Yes. 

Q Now, do you recall from whom you receivecl 1:heee 

casings to be examined? Was it Detective 'l'hmnaa7 

A I received one cartridqe casinq from Detective 'l'bama•. 

And from wham, if you recall, did you receiYe 

the other two? 

A The police depari:JDent .. ssenqer who delivere4 the 

other evidence • 

Q All ri9ht. Can you tell u• by looltinq at t:be 

caainqa, which one you received from DetecUve 'l'bMaaf 

A It was in t:hie envelope whiab was -rked 23. 

Q so, the cart:rld9e marked s-23 f• XthnUfioaUoo 

wa• the one you receivecl f~ De~ctive '1'ba11aaJ 

A 'l'hat'• correct. 

Q I ask you to look at. 8~23 an4 I ant. yaa tO 

examine and ••• if there are any -rkinva,· any l•tera 

either inaide or outside t:be oaalng? 

A I ••• aome ~~ of Mrkincl iii .. the 8*tb ·i:.t,.- .i -.•~ 
• ' ' f > t •. ~". ' • •• \ ·.1'""'-·- ~ 

I j' '.' \ , 'r· 

. _,_ '·~~· 

determine what it is. 
, ~- :· •' . ·. 

. ' 

' ' 

Q Doe• it. look like initla·l·at · .i• · c .i ·· 

cc>Unaelori x··~.•c~:l:_.,.:~11 ~1·tfi~~:~~ ·:~4:,,f . 
'• ' ".. '. '· '' '' . : ' ~ . ' ' . '· .I , . 'l " -{ ~.. ' ' ;~ ; ,. •• ' .. . . ' ' ' ' 

A It may be, 
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Dobak - cross 20 

a device of some sort. , r. 

' • :,_ 'i. 

2 0 But there's definitely some type of markinq? 

3 A I see something in-.:~ere~, . . . ~ 

4 0 Okay. And where do you see it, air? 

5 A It's in the moutb ,. of· the cartridqe caainq. 

6 0 And you can't really tell what it is but doea 

1 it seem like le1:1:ers or numbers? What does it aemn l.t.ke7 

8 A I can't tell without t.he aid of some device, 11&9nifyin9 

g glaaa, probably. 

10 0 All right. I ask you ~ look at the cartri49e 

11 ca•ift9• in s-20. 

12 

13 

14 

15 

18 

17 

18 

19 

20 

21 

22 

23 

24 

26 

A 

A 

A 

s-11 

TSE COOR.'1'1 s-20. 

Q s-20, t'm sorry. 

S-20? 

Q s-20. 

Do you eee any markin9a on tboae.ca•inga! . 

'l'here'• acaetbing on t.be outside of t:be -~rtridge 

caainq • 
'., -~ -

}' ' ,, 
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10 

11 

12 

13 

14 

16 

17 

18 

19 

20 

21 

22 

23 

24 

._ . ~ . 
.'"'! \" " ' 

,21. 
.. ' . ~· •· ,.f 

correct? 

A Ye*s~ thac•,s co~ract. 

Q All right.. 

Now, I believe you indicated that the oa•iDIJ 

with the marking J.n•ide of 1 t., I think 1 t' • S-23, ,.a: 

teated that and it matched the qun, correct? 

A That's correct. 

MR. GONZALBll Ho furt:her queation•, tbanJc ,... 

TBB COUllTa I• i:b•J:• aiaythi89 furt:ller, 
.~ .· 

Ma. l'u~lODCJ? 

UDIUC'l' BDNXMTIOR BY NS. ~· 

o Li .. tenan•, ~· ~·· vbi:ob oet••. · COU•.G · · 
', •I • . • -~ 

.. -~··"~- ..,., ~-,; ~''~ -~ 

aakacl about would ~ ·' ·in a1/··'v~· al~· ·' .. ' · .• ;._.fi'i"rf •• ~ · you , fl/f . " ' ' . ' ,. . ' ' ~.. . '. .. ,, ; ,,,. i' • ,, : 

aa4 •-tnaUon iD tboaa exhibit•'· 

A llo, tbey voaldn'~. 

' _,,. -
''.;~ _;,.. 

·. . ,,. ''.' .. r 
MS. l'Om4fClt Bo farther:-·~·,..::'' .. •· ~;:~ L 

. ::.~~f'*'~~';';~~{\j'i~~t,'. c 

. '-~~"·. : f . . '. ··:;<o.~; ~ •»<' b1f . ' .. 

· m n--.., v ... -.~;;~~-1i0f1~1~f 
na caua., _..),.._ ,~.,··~~· 

down • 

.• :· .(Wh~,,. .. ,:· ~··: ... 

. ·. ·r :':~if ~:~1~r~~~~~t;~;;,j:iw~:~ 

.·- .... 
. '· 
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Dobak , . . ' 22 
'· 

THE COOR.Tr Thank you, Lieutenant. 

2 TH!f WI'l'N!SS~ · 'iou•re W.leome, your Honor. 

3 (Whereupon, Lieutenant Jam.ea Dobek exits.) 

4 THE COUR'l'I Yea. 

5 MS. FORLONG1 Judqe, it's my un4eratan4inq 

6 Lieutenant Ferrer will be here in an hour fr(a. the range •. 

7 That's what Mr. Dillon --

8 

9 bave --

10 

11 10130. 

12 

13 

14 

15 

18 

17 

18 

19 

20 

21 

22 

23 9155 •••• 

24 

• 
', .... 

THE COORTI That'• fin., thai:'• ~- J: tblak !Ga 

MS. PURLONG1 And Dr. SiDCJh will be b•• at 

HB COUll'1'1 101301 •11 ritjht, L .. • 8iDl!rJae · 

Ml. PDBLOllG1 !be ..St0.1 ... 111..r.' . 

ms coun1 Y .. , the ~~nuia ·p1atfit.1w1-· . 
MS. l'URLOHG1 correct. 
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Mr. Moultrie back and have him back here at 10130.· 

2 (Whereupon, court in short recess.) 

3 101 SS a.m. 

4 'rHB COUR'l'a All right. Ia the doctor ready! 

5 MS. PURLONGa Jud9e,. I'm calling another w.f.t:n•••· 

6 The doctor is here but I'm calling a abort wii:na•• befqre 

7 the doctor. 

8 THE COOR'1'1 Oh, whatever. 

9 Are you ready, Mr. Gonzalez? 

10 MR. GONZALBl1 Yea, Jud9e. 

11 '1'BB coun1 All ri9ht, call the jucy oa~,. pl ..... 

12 (Whereupon, the fo11owi119 t:aku plaqe -~ tbe 

13 pre•ence of tbe jury.)· 

14 

15 the jury box. 
',. ' 

18 Ma. Purlont, wau14 y.-. :..lllc• ~ 0.11 JOQr -~· 
• ' :' ~-· J 

17 

18 

19 

wit:n•••? 
. , ~' .... c~, .• ~;'J~·:t·:: .. ··,, :- "·' 

MS• PURLORGa Yea, ,.Z.. aos..o~· ix~~.,_w.:~~~, .. '·· 
the Si:at.e calla Sih•- PoateJ: lioet;;,;·· .... :.·,:.".·· : .. > .u .<' .:·? 

,f ,, 

- ''!· -\ 

21 (Paaae) 

23 ball, 1:be cma in 

24 

• 

·, {1-· 

'; ., ·, 

; 
t 

··~ . -~~-
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s.P. Mott - direct ... • ' ,. J. 

into the men'~ ; ro~~~·'. : : r : __ i'· ··l i. ~ 
2 THE COURTa I have no idea. 

3 Do you want to check and see? 

4 (Pause) 

s MS. Pt1RLONG1 · Judge, apparently, they ••k..S for 

e Diane instead of Siheem and it'• a male in4iviclual •o la• 

1 didn't come in. 

8 'l'HB COORT1 All riqbt. 

9 (Whereupon, vii:na•• entera.) 

10 S % ff B B M P 0 S T B R M 0 'f '11 non. 
11 

12 

13 

'1'JIB coun1 Thank yoq, plane, bit ieiat.ct. 

Dis-act: ex .. inat:ion. 

MS. PUM.DNG1 !bank ~· 

14 DXRllC'l' BX»m9Aft0M BY Ml• rRLollCh 

Q 

18 A Seventeen. 
'' .•'', ' 

17 

18 A Yea, % -· 

11 An4 .i,n. ~at: 9ft4•. a" ~io.·· , •. t\ 
,_··.:· .\) ..,,.,'.' ., .. Q 

: ..... .,. ·.,1. i 

20 

21 

22 

23 

24 

21 

Bl.Venth. . . . . . . ·. <· . ,,FL:') fH~~~~'~;Lt,\';:~r 
O An4 vlia1: •abo0l ~- ~· ~~~;~.~~J;~ 1~:J:~~; . 
W.-qujblc •• 9oboo1 ' : ,>,· .. ,\~,:_,;.,:,;,, .. ,ii· 

o .,. i•• ~~c'.t*::W "". 
••k ~ tbi•r••1.11Mf''~'.i'.~ ,,, . '. ' ' ' ,,( :~~·,::"'> "'.'//.'; ', 
V1otor ~~·t3.i> '. , . . . · . 

. ':' '·; '·/ .. ',"<::~, '; ' ' 

A 

A 

·', }t 
~ 

.-<a;. 
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s.F. MOtt - · di·r'°t' · 

·-. .rr .. ··":1' 
"1 ' " f. ~ !; • ' 

·" ... 
- -·.~ :1 ~ 25 

1 A ,.I 'm h ia neph•" • ~- . 
' \,_, . . :<• .·· .... f. 

2 And on September 10th, 1989, in the latitei: ;part 

3 of the evening, could you tell the Court an4 jury if; 

4 anythinq unusual happened that evening? 

5 A Well, around eleven o •clock, : J aay, beaauae t:b41 ·newa · 

6 waa on around that time, telephone rang and I allMfU84 j.t 

7 and I aaid, Hello, and a CJUY·On ~· othu e1MI ••i.4, Cea 

8 I speak to •• 

9 

10 

12 

13 

, .. 
16 

17 

ti 

20 

21 

22 

23 

24 

MR. GONZALEZ• Your Honor, obj.at:ioa• 

aai4 on tbe ot:hu •i4e. 

TBB 11%'!118881 Okay • 

na COUM'1 You ~-'a ~epbone ·aa111 

DB WX'l'llS881 Uh-bah. 

'RB COVWl1 Rut: quu~ : · · 
• , ' l · ,- ~ - . ' ' 

At any ~int ln. •:;. ~U tld. ~9j14,al. .. ; 
' • ·"""·. -<; ,.., ~fl'.- - "!' ' 

idenUfy binaelf by name7 

'. 

, ' 
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s. P. Mott. - dir.Ot · 26 

2 Derek Moultrie on the other end of the phone. 

3 THE COUR'1'1 Does be know --

4 MS. FURLONGS Be identified himae1f •• n.ek Oil 

s the phone. 

6 THE COUR'1'1 Wait a minute, wait • mi•te· ••. 

7 cton•t -- just let me hear --

8 MR. GONZALEZ• Ju49e, it'• -- t:her•'·• no~. 

9 What•• the exception to ~· s .. z-aay Jtu1e7. fta ~Y acepdoa . . . 

10 ~o tbat i• tha1:. it'• • declaration of i~--·~ --~ -
11 

12 ccme 1a af)ainat him, i~'• an exception to ~.11.nav llUle. 

13 

14 bi.a S.D~eat -

15 MS• l'QRLOltG• 

18 of 'tile ca••· 

17 

18 

19 MS. l'ummGa 

20 

21 

22 

23 

24 

. -

_. ~ 
. . ~ ' } 

' ~ 

-~ ~,,~(ft}~:M.~"" 
} ' ~ 

- :''-· tJ· .': ::·l'.~~'."·:" ,.i 
I .-~.-~~--.'~~-:~: ._., 
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S.F. Mott - direct 27 
/ .. ·•. 

1 fruit.£u1 -- ,., ~ . . "' . 

2 THE COUR'1'1 Let me ask you this. 

3 What is the of fer here, what' a th• proffer of 

4 the testimony from this witness? 

5 

6 

1 

8 

MS. FURLONGS Jud9e, because if you ~ -

THE COUR'l'I No, what'• -- I ~. bat I'm 

asking you. 

MS. FURLONG1 It's an •c•~ioa m tbe Bearuy 

9 Rule. 

10 

11 

'l'BB COURT1 No, no. 11bat1 • tbe proffer of ph911 

MS .• PURLONGa Tb• pzoffer of proof ia to MMtiliell 

12 th• fact i:bat th• Defendant 414 .. in fact: aall t:b• -.. 1.-.:lDg 

13 for Viator.Mo~t an4 he -

14 'l'BB COUR'1'1 Laokiftt' .fos•. aat..v ~art··· 
~:--.' ~ .' . ~, ' ... 

NS. PURLOHGa . AU!no,·.;,. :illll ; .. y .......... . 
. . .: .. '.;,·;,: .;'• . ..· .. :·:< .. '', ... · ... ; 

badn'~ Wll him •ad .... beard': •. :~···· ... ~~·· ~'· 
•. :. - ~ ".ii~_ •. _'i -~ :-_, :•_, ·~>· .-·~\ i>.::t:~: ,. ,._. "'". / ~ :"·<. ~- ,:~ -

lookillCJ for him anct t tb.lnJc .1t:,i9 .. ia.ly.~Jia~l'ti"·fi;~ · 
. . . ·:;:': ·•.· . .,,.,:: -· .. :;.,· .. " ···~c· 

cue in light of the otb• ._,~~·. .. . ··. · ... ·. 
. ,'J;:•.;" ~·-.:~'-' =;,.~·:..:->~.· ·~ ,_ ... ·: _..._~.~- j, •."-• : .• 

Mll. GOBIALBI a· 3\adt~t;:?iiJ\i~ ~ i~~~fiJ......,.""•:,w: ,:.~' . , 
, .,~ 

1

~ ,r1- ....... ,;p., ··r·.n~~-<t, .. · 

not i• not •n i•••· o.a~-o'~~·~-'-'}*i·M·,~,~·~ 
-, I'~~~:~~/~~.~'.:!:.· '.'' r "• '.e.·';'.;· :,," 

talkint a~t ben7 · n• •, noe :~,"· ·• 

15 

17 

18 

19 

20 

21 

22 

23 

24 

26 
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s.F. Mott - direct .28 

1 There• a 'testimony that aomebo4y *4e a i:el.Phone · 

2 call. 

3 MR. GONZALBZc 'l'ber•'• ~- Y••· 

4 THE COOR'f 1 Maybe not alll ti> .. What wa! .. ~4·~. bat. 

5 that aomebody -- that he made a telephone call• 

6 MR. GONZALBZ1 Well, :t .have no probl~ ·t:ba~ a 

7 telephone call waa 111&4e but wha,t waa the oonteat o'f ·the-
·.', :. I>,' 

8 telephone call~ 

9 

10 

11 

12 

13 

14 

16 

16 

17 

18 

19 

20 

21 

22 

23 

a 

MS. l'URLOWG1 Jud9e, . there.. DO pmbt• to th• 1; 

content because it. alao goea t:o ~. state o~ lliDd of ·t:lle 

Defendant. and alao a 4ealar:att.on "~~~ iaterM~·., to 
wbat he uid and.•• have a r:ifJ)lt. to •IDI it.•* DIS:~ 

' 
ju~ can 4eoi4e, yaur Honor. 

Mll. ~IAYl1 %f ~t:~ ·• ct.a1,tl1tMf* --~~-.~· . . ' .- . ' . -, - ' .- . 

int.ere•t., I don't. tbiftk he ~H lUaft ... ~ .• , i -Ww' 
._, : i: -l: <. ~~ t:- ,-1 ". ·';_ ¥ ' { 

that•. pretty OJ:wioat,1~ , · · 

u. ~I aa, ·~;!:~,~,,~}~!~:~;i(;~14 
kill the per80D if it'• a deal.Uid• o'f.,' )' . ~;;.'>."\'c~. . ,, •. ' 

'fllll c:ollH1 ~; ~!~~\':~iiJ::, ;/' !t~t ... ·.~: . .;cllll!l'~V:Z.·}'I 
line t.bat he made • telephonil· -~'1~.'-:t,~, ·· 

' .. . ._:: .. ,. : . ' . ; :;::,~~;,::/ .. i~,<~~i~t) .. : 
Mil. GOR~-':,.., Y.-.~~·· ,: ·~··.r.~· ~ •.. · · .. -..· 
. ·, . ;•:' ···-~./ '~~~; .. · .~. > .. ~;' i • ~=•·'·'·;· -~~l:!ff<: •.·~.' 

·TB•· coan· . ·· lllS<.:.w••'· 
· , · ·. ~: ;.:·: )~.' . < .. !>p~':,v:s.(;~,y<~:11;; .. 

oonolton~!M t.lle;,,:r•at}gii·''~l\" ;?'''' 

:~::~" .. 

... r-. r·-":: .... \ ..... k t\·":.i!J·')f". ~rt· 
r :i...b 1 1 I 11· ~,~ J~• .,, --f_I'. .. ~ 
I .!>' '> ' ~ .,..,> {Ji;,,..~ cl i· 1- ! l. ,' . t , l ·i .• lw,._ ,iv;~ .. • ~,..,,._, ... 
-~. 1v·~,."~'r ;,,, 1\""'fj "'"'1'1~~~" .. "' ,.~;,~·~·~t ll"'lli.<-:;i1?!"'i'r. 
'" '"'.f~-:'r, : .. ' ;;, ~~ : '11 .~,/~ f ,f)' • ~i ~~ I ,•ie::~, ' 

_ , ,,•''L ( 11~.f 'fs~I/ ~lj; I "t ' .~:} 1 

'f!"• I~ ~Ji! •.:n -t~> 
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21 

S.F. Mott - direct 
' ..... r ' ~.. ': ; 'C• ' 

. ' .~ " 
MR. GONZALBZ1 Pine, %·have no problem. 

THE COURT1 Prom someb,Ody who said -· t ·acm•t: ·. 

know, is he qoing to say --

MS. PURLONG1 Be ••Y• who he i• and tt.11'.• hta·.t<t·· 

call him. 

'l'HB COURT1 '!'hat's all? 
' '· ~· .. i . •:, • 

MR. GONZALEZ1 

THB COUltT1 'l'hat:'s it? 

'l'BB COOR'r 1 

MS. l'UltLOHG1 JudfJ•, no, no, no, no. 

• 
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because I didn't anticipate a problem and I want to have --

2 (Pause) 

3 MS. FURLONG• Judqe, a9ain, I cite 63 -- Rule 63-10 

4 as an exception, declaration against interest, .an4 I also 

s cite St.ate v. Roshonder (ph), declaratie>n subaequent i:o 

6 the commission of a crime which ia the situation here wt~. 

7 the phone call which indicates consciouaneaa of 911111: or· : 

a which are inconsistent with innocence or tend• to esta))liab 

9 intent are relevant and a4miaaible and that'• the Si:at.e'a 

10 position here1 i:bat Mr. Moultrie mad• th• phone call to 

11 cover up the act that he had commi~ted prior· to tbe aalepbcma · 

12 call and I believe .i~ we. qo 'to. Ma. Woocla • teaUmony, abe · 

13 indlca~ed that 1-ediably aftw th• ahoo~ilMJ of 11r. MOtt# 

14 that ab• was directed to atop· and aak• a ·phone call to tbe 

11 victim'• home and thi• in4i9i4ua1 who'• ccalng iate -~ 
, ' .. ~ . 

. 18 ·~;. " 

I don'~ aee why th.ta .~an•t .~iWftitai:.~-~ •. :~ 
: . . • -~ .· ,'· - ~ - .... · ' .f ::.\ .~· -~~~-~~.~~. <·~ ·~-~-~~:·_·-~-·.~<.,··;;~\ 

took i:he phone call, t:h• •iter· ~~ift~~-l•••U~Y '.t;·:;>:: . 
· ~ ·~-; ~~.~·'. ~--~ ... )t?~:~~~);~~r~::·/~'.·:~:·:,.>· -~·'·A··::;~-.~'- .... ,,:'\ :-·-~·.~:~/-... :·~ .... 

wn it'• u to the ju ........ f'"':.~'.'.r·taah;::•-*···:,;:~··,· ,· :;, 

17 

18 

19 

20 

21 

22 in syg v, 'b8b'on. (pb)'.· 
·--." 

.. 
MR. a0if1AW•1. 

' ' , ' ' ~' '~ : _,.I 

23 

· '1'111 COUH1 . y.,U·. dii~· \ · :.:,;· ' : ... ';F ::;~";-'~~ 
. . " . . . ,• .. . N~~/~~· .. ;it:;:''.'Ntl,. :i"•. ~·· . 

. .· "" ~- .. nillM ........ '< . ~ •• '.~;:.· ,·: 

' . ' .· ... l'IA• ~-~,;a .. ..,"'.;~·: . 
.... .... !":.;• ·.·, ("· , .. , /t: ' ~"'··'' ··,,,'ff''"~"' 

) ~ ~ ~ ' ~~--·.,ii' . 1 / ~ ( , .~ d'!!'. "\ IJ' .J."1: . .;: ... 

24 

; ";~ 1 :~ ·. l· ~ 1::1'.t~ t ! L_ l. G. ltf: I.A~':; 
~ ~ ~ !,. ~ ~- ,~, ~, ·~ ·iJ ".~.,; ~'-'1'i'°~:'' 

' . .. • " ,_., . ,;:,! ~./ ~;:jjf ;fr: 
............................. 
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31 

saying, yau know --

MS. FURLONG1 Judqe, I think the law cover• that 

as far as letting it. in. A9ai11, you know, hearsay, whether 

Derek did this yesterday, Derek did that, we bad no pz:olilell 

with it yesterday so I don't understand the problelll 1:o4ay. 

TBB COURT1 Well, only because it is, aa yaa ••11 

know, it is hearsay. If it'• beinq offered for tbe ~C of 

the matter, as you well know, t:hen it's inadmia9ib1e except 

if it falls within one o! tbe exceptiona1 •o, we ju•~ like-. 

to know what exception and your •J:9UllMIDt i• under ~ ·_ 

63-10, riqbt? 
·.# .. 

MS. PURLOHG1 Correct, your lloaor. 

Hae GOHIALBI I Judie., % .cton:•t neoea.am.17 .. .._. 
' , , ' 

tbat U: "°'ld fall un4er 63.;io~ 

how it' a a declaratt0n a9ainat la~~eat, flnt;: ~ all. 
' . 

~~ 
. ".~ ., 

~' :~~.~.;·1· 
•• "'-.'1-J 

pat uotb:=~.~~ ~~. ~:,: ~ 1l~;;;li> T , 
ID thi• 11:10u1ar oaa• ·tbWe~•·-~·.~·iij&~' ·· . 

. pa ' ;:.' ',~,~·;7>:·:<·';.·~·::-~··::··-~i;t,1.~~"_'t; 
for the tn~ of~. •tt• aail~'i:~t··.._.~;:.~·'· .. · · 

, i'." • . . , !' · i '~ • · :-:. ~~~· '·~ ', ~.-- ~··~ h_,~,~r~>-~~·~·::· •.'.·,;:~~;,~~~~- ~~~;>;,/_· . .-:: ~ in··- if it'• not offerea:f.,:-~t~.:-1r~~'· 
' ' ;• t '·~,', : :'I .i ",>~'/(:: '· .' '.. , ~: ~.'~:<' i ~- '-'.;~.~(· :~.:;:":{;~,~~?'.·~~~·~1{;;:~~:~\~~ 

for 'tbe fact that theta•· :·Wol:d•''.Mte· ... , ~~f3 ·4
". 

tbe pb~;·:~~l 

where 

·uh '·;'"~ t~. i:~ . .i~~"v·~rte· .r'Y~, ~~.;~''"" ~ . • . J; ' fl -t7q ; ;f~ .. I~., ''j_ t, '( ~l c'" • ',. '', i -'• J• '•' 1 \·"'•l-i4'-,·•,j',,:•~·.~~ 

i ·:-.. ·: ~ z:rii1J;~iu t ·~ 1ti· . · · ~~'.'· -·~.· i'.'. 

.... /'',~·::;,p'J~.(;~~t't···. \1\ ':~> ________ ...,....., __ .....,.. _____ ....... 
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you cited on paqe 612 which is the evidence rule boo]t.and. 

2 there, of course, it would seem. that all th• st.atemenu 

3 that were made by the Defendant came after cm arre•t. an4 

4 after chargea. What you have bare i• a aituat.lo~ i:bat. 

5 occurred from a telephone call that waa ma~e prior to any 

6 arrest or prior to any accuaat.lon1 so, you aee, t.bey are. 

7 somewhat diatinquishable, Ma. Purlonq. 

8 MS. PURLONG1 Judqe,. then I'm goint to allk fOS 

9 time because this is crucial to the St:au•a c:a .. u14· ! 
,_·,· I 

10 don't aee the --

11 '1'llB COOR'l'I Well, yoa'know, you 9•..,. .. ~-·ni.., 

12 I looJcecS at it, I'm readiDCJ th• •ame pave tb&t JOU an D4 

13 

14 

15 

18 

17 

18 

19 

20 

21 

22 

23 

26 

I jaat went a little bit farther on it. It doe• aeial that 

tbeae cases, unl••• you bave.-..tb1ft9 el .. , tbat:tbo.e 

'" '· 

. .. ~ . - . 

. ,~ . . . . . .,<r;_ -~-..... ,, . • . -

statemen~a, and X have no P•lem .wi11h tlbat; •· -~·--' . . "~)>. . ·',· , ·, .. , ·.:,. ·.". ~':°;~~~·/.~'::r,,_,· 

. '• 
' ' 

MS. PUat.oNG1 .Jacl9e,., can·x·-

RE coua'f 1 

made ahead o~ t.ima. 

. , 
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she said. 

2 Now, all of a sudden, we're in court, thi• .ia 

3 also prior to hia arrest and now thia witneaa ian•t allawe4 

4 to come in and say it and now all of a sudden, we're aaying 

s it's hearsay! Yesterday, the whole thrust of 118. Woo.ta• 

6 testimony was first, Derek 

7 

8 

'l'BB COUR'l'a Wait a minute. If it ···~·t hear .. y -

MR. GONZALEZ a Judqe, we're talking abaot '·orange• 

9 and applea. 

10 

11 baa to fall within an .xception. 

12 MS. PURLONCh That: ••n 1 t. b•nay7 

13 'l'BB COUR'.f1 lfo, no, let.'• ~ booauap 8Clllletb•119 

•• else. 

15 

18 
.... ' 

4iat:inct:ion between Ma •. WOod•' •*ytnv wh•t · ilr."9"tl:ut¥~ ajl4 . / •, ' '~. ' ' '~ . ' - ' 

17 an4 4id yesterday i• not: h•••Y·::aa,oppoa.4·•·,"tota:f .. \ 
' . , ' . ' . . ~ ·, . . . ~· ~· . , .... ··:-· ~.~ . . : i : ." ~- ·. ! 

•; '•-, 

18 

19 

20 

Mr. Mott. beard Mr. Moul~rie aayt · · , ·: , :~,~:.'; : ,... . . . " .. : 
'., ~. ' • _.' :. ,' . ··:'.-~I·" ; . .'< '. ,.:~· ~,:;·' • .-: : •• ;: .·-"•. ::~ -." 

'1'BB COURT&' Well, .... -.d:Lat~•ot.1ot. :JI' ,..,_'./ttf.~: •. ·:·· .. 
... :· .'::''"·.·:}'-_ _.:: .• _.<<. -,.. . .'"_ ._,. :';"',., \.".·~ .. ~--J~·;:~.,.~'.:~::~~~~:.~·· ,:_~',::· .. ~· '. 

you Jcnow, was in the cqapany oc»~a~~1~c>~,;;t:)le·J>.-.•'ij?lf~:~~:.~,, 

21 MS •. PUBLoHGa 
22 

23 TllB COUR'l'a 

24 

26 

8h• aute4 aa fer _a•' l!D.)'i::,.-?..,. Jt:"''·:.i. · "'iJ 
'_' . . . •'I ·~·.··' ,'4''.' i•' •f-,f•,~i·.,',~ t !t~J. ~i).° 

.. f~ - "'' . ·"~ ,jJ .,.,.,"".;:,·~. . . }4'X 
~~ i~'., -~-''1'~ -rr~:', · ·-"·~''.\, · ·::,· :- ., " t;¥1. \ .... ., t~'li \.) /,· ,, ... ·'\~''' . -;;~~··>!' "' . 

· ,: •. ·-7;.;. .• \.··:~.:~ ... r@it:::~~ ··· . 
.. 1 .• ft ,.; •,;,; < h.i . · ,,.. n.~.'." . .,~ ·\. 

··;,~~·.:~ ~~J '!:'. f.·"'.~~<.i.'.~~·~;:;~{ 

, •• 'f 
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didn't hear what he stated. Now, tbia ia.a different 

2 situation. 

3 MS. FURLONG1 No, Judqe, I wanted clarificition 

4 from the Court why it's hearsay today and not hearaay 

s yesterday? 

6 TBE COOR'!': You offered a witneaa. 

7 MS. PURLONGs Correct, your Honor. 

8 THB COUR'l'a That you jua~ called. In fact:, it 

9 waa a witness who you didn't even expect to call becauae 

10 the next witneaa was auppoae4 to be the for..,lc --

11 MS. FURLONGS .Jud9e,. that'• nei~er hen.~ 

12 there, that's my poaition aa a --

13 TBB COURT•' aktl4 i~,. you b~ht tt.' up, ... 9lve 

14 me the opportunity to . .Xplain. 

1s We were waiting for Dr. ~t:ngh, i• ii:J, 
. -

18 MS. l'URLOHG1 Ba's 0,ai: i~ tlui.~ll.yl 8'119ti• 
\ '; . ' . ' 

17 TBB COURT• 1•• 'juat t~ift9 to aiplaln the;. 
'!' , !'r 

18 

19 

20 

21 

22 

23 

24 

26 
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no proffer here or anything, you put him on the :•~•. 

2 it's a 17-year-old that atatea at eleven o'clock at: ni9ht, 

3 I received a telephone call. 

4 Ms. FORLONGa BXcuae m.,, Judge. What p~fier 

s does the State need to call a witneas? 

6 THE COURTa Sold it, wait a minute, wait: a. 

1 minute. 

8 MS. FORLORG1 Mr. .Goaisalez kn• I .... ca11i1l4J 

9 bia# I had already alerted him1 so, what: proffer - ·• .. 

10 'l'BB COOR'l'I Die! you know for what r•eon n ... 
•' ' ' 

11 being called? 

12 MR. GOMIALBla J\adge, · in all bonelity, ·! 414 

13 know, yes. 

14 TBB Cout\'i' I Oh• . ' ' 

15 

18 

MS• l'UBLONGI so, x .4oD • t un4er•uDd ;.-t , •. 
~ . ; ,' ·" \-~-'~~:~;_:-".~ :.~- ~\'\~~~ .. ~-. - ·~ ' ___ ;, 

}.·.··' . ,, ;,. ' .. ,; 

.~A;:~ p~bl• ia,. JW!ge. 

17 

18 

19 

20 

21 

22 

23 

24 

21 
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24 

to get it in as a -- that'• cl•arly hearsay, Whoev• lli4e 

the telephone call, now you're trying to 9et it in and 

I don't know if you're offerinij it for the ~tb or taot: 

because you have to look at the .rule. 

The rule simply states, if it 1• offe#*1 fqr· the 

truth, then you have t:o 9et into the exceptlon an4 ~,:·t:tie 

exception ia that you indicate. under 63-10, that ·it.ti a 

atat.ement ae against the Defendailt's intereau a!Mt.yaa· 

offer the explanation that he, aseumi119 9Yerf'tbiD9 for .. '. •,' 
~ . ' 

arvument•a sake, that'• what you're eayift91 :ihla~ ,.-.. el• 
he •ant that he'• tlYlif to acwer h._•e1f ''1f ))f, -.y1.1'g, 

!'• makiftCJ a call to 11alce an. i~iry if vto* · Mot:t· t.. -•~ . . . . . 

MS• PURLOHC11 . 'lhaak GOl · ·. r ---~., . .· . . I 'JGll - · ·. 

TllB COUR'J.'1 
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1 on me and I'll try to explain it to you. I aa14;. nUml>er 

2 one -- Ms. Kay, I didn't mean to cut. you off, 1:•4 1l1te t:O 

3 see you for a moment. 

4 MS. KAY: I'll be back, Juc!ge. 

5 TBE COURT1 Fine. 

6 Now first of all, there were no obj~t.iona, 

1 that 1 s one thing. I'm certainly not qoing w. ini;9rjeet 

8 

9 

10 

11 

12 

13 

14 

15 

18 

17 

18 

19 

20 

21 

22 

23 

21 

,,.· 

•. 
t, I ... : 

myaelfJ twoe there •Y be some str,atecn that.W.a bi t:h9 

Defense counsel, I 4on1 t know what·they have .m llind1 

three, She was in the company of the Defendant·• 

Here, what :r~ ha•e .ie a phone oa11 ·'9in9 made. 

to a party at bOID•· a~ el.vu o.• cloak .. a~ ~pt= wherein 
' ' -·, . 

you're a~temptin9 .to briDCJ in· to:.~._tain t:h~~ ea phone 
: ' ' 

.. . 
already did and th••• are the aa,.tione· :,--~· W. tre:. _ -

::: : : =~~~:~Jrt:~~~~l,>"''. 
it •• an exception •Mc"~•"• lt .tal.1a::~tid.,t'-a~o;;M?~ ~:: ·, · · 

· h >1 fr . . · ... • • . -; , - · ,. , " "·: •. -.. ;: __ ·· · .. ,._ •• -:}··, '.:_~~·-::~"-~\!'·;·~,(;:· .. l:>; ·~;·<:.B~~r··t ~~~-.. ~-_ 
excepti.011, •tat-nt .a9a~•i: int~ea~;,:J•t!Mt~~-~~--,.;~~~, . 

· .\· · ·<~.r .. ~:~:i·:":;~--:~:::·:··~>):~~t~~~.;~ · >·~ .... ~~ · ·,,--~- ,~ ·~ 

ca•••· 
I 

:/; 
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corpse and prior to any arrest and there is a cli~~lbctiqn 
2 and I feel there is a distinction. 

3 Now, if you can show otherwise, I'll aliaw Jt. 
l • • 

4 MS. FURLONGa Judqe,· also too, there~a an exce~ion ·. 

5 that it can come in if it's relevant and you don't have -~·-90 

6 into the exception for the Hearsay Rule. If it'll. not ofter.a 
, .. ~. •. 

7 for the truth but it's relevant: .and it's offered to pr~e a· 

8 state of mind that something was don~ but not the actual 

9 content was a fact but that the phone .. call. wa~ placed, t 
,. 

10 don't see a problem with that CCilllnCJ· ·~n ~n t.bat alQ&ad.oD. .;. 
,.._ .. 

11 MR. GONZALBZI 'rwO ~1n9a,,3u49e. 

Number one, I agree with Me. Pllrloft9•·· JDi,a dau14 :, - . ' 

12 

. ·.,,,' 
13 allow relevant evidence in. 

14 THB COUR'l'a Relevani:" it'i4ace·. ia •l"ari·.~ '--
. ...-· ~ .' " ;; ' ' ' . " ' i ;~ . _., ., ' ' :_.,_ . . -

MR.' GONIALBI I But U: can,• t - 1'•;•1,,, . ~ _.,....., . . . 
.... ; . . 't'" . • ;, ', ;·." ~: ~~.,_ 

15 

there• s a 101: of h•laJ"••Y ~-~-~~~- '~1~~.:.~~:~~~G~~~~j;~>;. ·: ,,;· , · 
allowed. Just relevance 'loJle:a_..ai:.··~ ; .. .ij.._:-.~'1:,,,Q)'_::~,':~i .. '1 , :·; 

' . ) ·. ... . ; .· ' '-~:::.··~,:; ;~> ... >'. -~' > .:,1'~ ' '. : . 

overtakes th• bearaay ~~-. . ~~:J~~~" ~-~~i.\~~1~!~~~~~-. ·;y 

it bee to fall into on• of~ th• 'aa· ...... ; ;-.. '·.-:~: ... tf· , 2p~'!:~< ., · . ,1'ar~• .~P~· .. 1~:< ·-~l,:' • .-~s~~··\ 
. , . .,}'.' ~,::·:?~::·::··: .. '· '~<I·: .. ~-~wL::'·i· '>'?f'~~; 

11 

17 

18 

19 

20 relevant or not. 
. 

. '"' : 

21 . THB 'coun .• 
22 ·to corrobosate i•'on• 

23 

24 
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the case 

THB COURT• But what •h• i• tryi1141 to ,.~ .In · .. 
' . :'.',~ \ ·,' 

_..:;· :. -~;: .. ; :: :·; .. ~: 

are beyond that. The conten~• of· a •-~~--~·~~ ';: · 

individual who has never been ~~d anytJd."9~ -~~ ~r ,; , :' ;; ·. '. ··. 
" . . ; " ,--'... , , !«1 • • ··:: 1/ ' .I· .;.·~ 

atat.-nta against interest., h• ••• n.;,.i' •c ... ~, le';_;Jia9·>. · , -· .. - ' ; .·:: -. ,· .. ,. . . . , .. :r. '. 
- - . : . ;,''.>/·.~ ·-~/··'.-~:::!:~.·.;{~ .. {~:·. {~ 

never oharcJed and now you want.; -t.~ '•t.~ in a .bl...-.: ollllJ/~'·' 
f · - . 4· ;_ ( · ~:· -~.:r :·:~ ~;\; .. •;. '•:. 

of what he may have said. 

uoepUon 

.... ~. 

MR. GoNIALBl1 

MS. l'UttLOftGa 

MR. C:M*IALB•t 

MS. 

-D. 

--
'f8S couairi · 

i.• 

Ju49• -

If ·.f'..118y1 ·• 

:· 

9",·' 

, .. _.,, 

',• 

individual at .1-..:o,a10o»:<aa",~·1•t:a&~ 

··~ · · · un:. · •· · , ·•· .•.. '.y. ··':\;,,, .. : '.','"~:~;~~;~i~Li_;f r~;rl· · 
na cov•-1· ..••• , •. ~1··· ····· 

,,.. ·,.- : _ ·;.,· ... :· "',·~: .. :·;i::.· 1:.'i?!j:.'~:ttr~:'.r~1;t;;tf 
Uenti'is tb_.e1"8t·.. · .·!.,;; :•.:i,"•,:,.,. 

.. ,., f"'"'1 -1~· ... I'~~· '®'/):";)> .,, ,, i ~:;i ~ ~ ~;~?~J~l' _.; .. :•' "·('~·:";·, ~: 
/~">I,,-; •1.llN"ii.wlf"r'•J.4 '"6;' •1("\o.. ' 1, ,

1

~t#'J ~\ 
_· ,'- #::~~·-·:;#..·-~·t;', .:·· 

ti'?,\ 11 ·~·1· fl'1,t: ·-.{'·~·! •il/D': ·, ;~.!'~« .·,.,; 
:t. '.i ~ j: r ' 1 •' '\ ' • I~ } fl' ; I ~) ,,14-4,., ~~) '~ I,.,. '• 
-"~ •• 1 \,.,,vu~~· t.,,.. '(..:· owtf,.,, ~., •. ,.-: .. :.·'.. .. . 

• .•.. ~~ ~:: .~l~t~j; ;.,1·;~1; .: .: ;~~ ,i0J 
......................... llllil1li 
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MR. GONZALEZ• 'l'hen it becomes a hearsay problem. '1 
::·' 

2 THE COUR'l'I I aqree, t agree. t t:bink it. beccme• 

3 a matter of hearsay and I do not find --
'.'; 

4 MS. FURLONG I Judqe --

5 THE COUR'l'a -- that it. falls within the Rla tit•t:· 

- .. ,, 
,'., 

you cited as an exception. 6 

MS. FURLONGt Jud9e, could I juat ~lain one. 
·. ,' 

7 
'., 

8 thing to you? ., 
- .: '__:_ - ..;i::-·::i 

9 Yesterday, I know you say 1•• ·i:rying\.'t:.o boota ... j .• ·. 

10 U:, but Ma. Woode testified and. t:he majority of bV .. •t.~ · ·.J'.I 
was about all the inoi4-.· . u.· ·. i:bat. occur .. red prior. to.•. '·,:.:arra .. ·· · ··. •.:.t:~- ··" 

. . . ' ''.1j1,.j ,.. ' ·.:.:. "-~4 

I make that analogy bee ..... ·tfi:i• oCcun.a· pr- t:O -~~ : · · · "' 
• -··. • .. < 

11 

12 
' ' . 

13 She vaa able to qo int:o an4 :tlbe \rap~ t •lwa)'a pbyat~ly ,'. ·: ·~ · 
' ,:,.':, .. _," _·' .. :'·,· .r·:, ~'.': .• .': . ',l~>~~l~~-~~:~~~·::··, ~ ~~ 

with the Defendant. and it. la.
1

'.~#:f;.pt. .~~ ~$'ie~t.Jq~~"~. '. ·. 
' . : ·:· ' ; •' ' :.~~1.,.-':,:_;~~}.,:'· '. , • ' ':~: r~' .>- ,' ~~:<· 1,<:·_;,}·~-?~( :>~ / ~.-~ -'\, I - • .,-· 

be'• doing • aub•equen~ .. ctf af~r .. : ••.. a~s.11~'4#: a:-~ule 
. . .. ; .... , ,·,~,.. ., ·-~.· .~:-·, ) ... ·-.:··.-' ... ;:~-,:., .. I":':';"-· -~- }. 

· -,.1. ' · ,; /r 

and it i• a9ainat: bis i~~••t:~ <· ·' '• 
- f ~··. ··; • - • ~ 

14 

16 

18 

17 '1118 ·coUR'l' I 

18 

19 

20 

21 

22 

23 

24 

25 
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rule if I see something very flagrant that iii unfair:~ 

both sides, I will interjectJ however, you're attem~ift9 

3 to qet in here what I believe iii inadmissible under th~ 

4 Hearsay. You haven't offered· any e~ception8 1:.hat % can 

s find that would be fair to allow it under t.he eircnm8ta•eea· .. 
. . '. •. ;' . - ·r,., .. 

6 and you keep striving back •• to what may have been .. 9i1f4'; ;: . 
; . ~ : . '.. - ~ 

7 yesterday. That may have beeh said. ~Y,h•~• 'Y.oa are aoW ~ 

B thia is what she sail! an4 here you "•nt ·to 9•t in what: a 

9 defen4ant said --

10 MS. PURLOBG1 Bxau•e -~ 

11 
j-, 

12 
• •• -~ < - ' - • ' • : 

That' 8 entirely different, I •ill not al~~ it;• . 
'•- :.·;' 

13 MS. PUPLON(h Your B~r:~~·-Y l .aek yo8 .Olaa 
: /} . ' ~ : - " - :. ~~ ·: .. ~ - . ~- -~ -, 

14 queation? 
., 
''-' 

15 

18 MS. PlJRLORG1 

17 your 

18 

19 in fact, you·have7 

20 

21 i• not here.' 

22 

23 

21 
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THE COURT: Fine. 

MS. P'URLONGa Call him on the wi~eaa at.an4·aftd 
. ( 

I'll just 90 in with the telephone call waa placed and waa 

it a male caller? 

THE COURTa You ask him that, period, 90G4-bye' 

and qood luck, thank you. 

Bring the jury out. 

atancl.) .... -

11125 •••• 

(Whereupon, the foll~tn9 talc•• place v11:bia_ i:b'a 

praaence of t.be ju.ry.l 

TUB couna All ri91't. r..dl,,e ...... ·~-~,, 

it'• my und•n~n4ln9 1:bet:-:tll~ t~a~:,'b~;: . ..;~1~ •• ~.~~-•.. 
.' ""1 ' ':- -,· ~· - . ~'., ... 

bathroamas ao tber-efbn• ya.ia ·oaa:.t··~t~-~;~:.~;;6.j.~. 
·Y _ , ,.- - i· .· ', ' ... ·' .~;'!_,·.- ,',.~-~t-~··:.:,,. -~~--.;~:~··.,; '1.-.!-~~'. ~-

- can ~-: =~=:<:r 1.~t~:~~J'.~:t 

(..,.• 
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s.F. Mott - direct 

Q Siheem, on ,September 10th, 19_89, 414. you, 9ettin9 

2 back to this phone call -- axcuae me; Sept,mbe~ 'llib,, 'w•r• 

3 you able to, at any point, 14en~ify -'~e, .... of tb.• cill~ 
r • ~ '' ; • r ' •· ' ' ' '• • • ~ 

4 on the phone? 

5 A Yes. 

6 Q 

7 sex this -- ' •'·'. 

·,.-:, 'i 

8 A Male. 

9 Q -- caller was? ' ·. ~ 
'•, •,' 

10 A Male. 

11 TBB COtJn1,. Pardon?," ... 
;. ,· 

12 'rHB WIDBSS 1 MA le. ,. 

13 

14 

16 

18 

17 

18 

11 

20 

21 

22 

23 

24 

26 
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s.F. Mott - direct 

O And at any point in the latter part of the 

2 evening, did you learn of your uncle's death? 

3 A Yes. 

4 0 And at what time did you learn of youruncle•a· 

5 death? 

6 A I was sleepin', I think i~ was araund·-- it was· 

7 somewhere around three o'clock. 

8 Q And how --

9 A I don't know. 

10 Q --were ,you informec! of your un~l•''a :•th? 

11 A 1 heard my cousin cryin·• and that wke - up .and -

12 grandmother told me • 

13 

14 

16 

16 

17 

18 

19 

20 

21 

22 

23 

26 

. MS. PURLONG1 Ho !urti.er qaeatlon• of dafa .. 

vitae••· .· ,·,-

.'' r_ . ,, 

THE cOUll'ra croas,.exard,~t:ion? .,, ~ "":; · · . 

Mii. GONiALnt ~~~~.r::~/~,,(~~· 
'l'HB COURT1 ' ' Al:l ·. ~l ih~' ·:./I ilfbaftlt ~/',,, ,_~;;.,;,-- :t· ' ,. ,, ~· ,. • : y 

' ... ~~· . ·.· . "'~' ~··~ -... 

•tap down. · ... / ,,di~~;,'. ·, 'A;'.f~!~'.t:~~f~.( •. ·. 
(Wh '. · Sib .. ,i,._ •. ,. llot.~'c·~~ji' :,.,./· ., 
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Singh - direct. ·45 

THE WITNBSS1 Good morning, your Honor. 

2 THE COUR'.L's Direct examination, .please. 

3 DIRECT EXAMINATION BY MS. PORLONG1 

4 0 Good morning, Dr. Sinqh. 
', 't J' 

5 Could you please state for the Court an4 ~ juzy ,., :, ' . . ~ . 

& by whom you' re employed? 

7 A I'm employed by the County of Essex, Rev Jer••Y1 in 

a the capacity of A•aietant Mec!ioal Bxaainer. 

9 Q And Doctor, how 1onq have y0u 1 been .-played .in . 
:.' 

10 that capaci t.y? 

11 A 

12 1986. 

13 Q And· 'aurilMJ the cwra. ot yo.al:· --~·,:·a•}~' 

14 ..Si.cal •aminer, appr:ox~bll,y· "°" 'u~y · .~-~· :h~ ;~ .·: ". 

15 

18 

17 

18 

19 

20 

21 

22 

23 

24 

2& 
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Singh - direct .46. 

post-qraduate training in ,pathology an4 bac~e~ioJ.oqy. 
. . . ~. 

During this tenor, I had to join Army and tlerVeas 

Army medical doctor for four years from 1965 till '69 enc!'· 

upon return from Army, I completed my training ·{n 'pathQ1~ . 

and had :rn.y post-graduate deqree in the year of 1970. 

I migrated to the United States. in '71 and uft4 ........ · 
.'"' ~:~' /-

further training and ultimately, in 1979, '1 we• BOar4~ '. : .. . 

certified in anatomy and clinical pathologt .• Dd'hava . 
; '•:· .. 
:,:,,'" 

'-' 

practiced , pat.holoav eve_r a·1nc:.i.. 

I have aened in various hospital•. ~inetf.tlaen,, cibe 
. -, ; .. , , . . ,.,. .. ·. ,_ ' \ ;··. . ; 

. /" --~ ·~ 

of them being Sydenbam Boapital i~ . ._ tOl'k ·af~ •4•~:j 
.... ·~;. ' 

joined zurbxu99 (ph) Memorial· :tioapit:al in .·1-t.b. j~jd,: 
' • . . • "! -_ . '.. ' - , : ' ~ 

. . . ~ -\ , 

which time when t join •urbn99.Jlo•pi:tal ·:1.a:.i110-.. ! 4'90: .. 
.; ii, •' ,- ,· 1 ;·;_· .:: ·, :, :·; -,; :\; •·• ~~ -~ . -u•,:~ ·-. ·~·· 

practiced as •••ia~ni··ty.medt~1~.;~~._.t:itt{r.· .··,· 
county of C-en, R~ .T~~~- \~~ ~ .~~. ~:-~,:' .'.:i~-~;J ;: 
practiced foll•tl• fotenllio .:p·~~:loff· · . .. ":::·.::':''.. · .'.:"'"i~':~':·:~\tr· 

Witionally, I .. ~· ~-;~~~~·:~~;.,~liij' 
of 1989 in forensic pa1:bol091 a1W,·•·,~rl\~ · ·· · · · · · · 

. ; · .< ,'. · · .. _' ··-- ··. ·~_,~;~:·- ->~ - - ~~:i:~:··r·-~:~)~-~-:~: 
. ' " '._ ' .'- ,, '.y.'·-· ~·->~J-

Q Thank you ·.,ooc::~~", ·. · ,, · " 
I . . '.,· '.·,",~".. ·" . , . , .,, 

A . ·:~·::~~i~Ni'{:~,~~:~;~~-;;;f~i'11,~'.';: 
-fo-_. , ...... n,141~~, . ·•''.1'" i. ·.· .. ii''~"' '· . f!f.!;· :l)"/" tc~>;:;:,\(~~1t.·<·,1., 
·~ .i .,~ f~ ' , • ~ "Ji'>.. 'l1 \lt"'~\1, ·1f.(;"' c,.~,~1,(,->'•'"'!o.·,, ·'. "". ~: . ~· '. ;Y/ i ,.~ °' 1' 1\ .. ,.,-.: . ·.;1•·1,1.·Hv: .. •.1 ......... . 

i f : l ffe ( .... ~ ~ji.· t ~- ''~~ .. · ./! i;,;'t·'.. ' .,,;q: 

\"~':,;(;;; ~~~~~ .. .. 
4 ... ,.~ ~/~· . ., ·~·· ..• ~, :~,;~ ~~.~:t., . 

..• . ::··:··,i···,·.·.·;~?l~;;·~~"~~;;t;··:t.;:I 
~·· ~ "( ~ 11'·1ifl'1~·'.1'"ll Qt'4'l:& . .. . +!.~~tt~f::r~f :,!f ~i~il ·~}' .( . 

........ illm ... lllifllll .... 
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Singh - direct 

THE COUR'l'a All rightJ therefore, he will .tie 

· .. ·_,." •. 

2 admitted as a forensic pathologist, Doctor. 

3 THE WITNBSSt Yea~ your Honor. 
. . . . 

4 TBE COUR'l't All right• So qualified i~i:h·~ 

field. 5 : __ ,, ' ' 

'• .. 
6 MS. FURLONG: Thank You• your BonO'r. 

7 Q Are you familiar w!U~ !in •u'topsy diat vaa 
a performed on one Vicitor Mott on "~ept~r. ·11th• i$ •• ? 

9 
·, ~ ' . < ···. :' ; .. ·~, Yes, I do. A 

' :~ . 

10 Q 

11 
•• ) , :~'•, , • ' • c'J :·,..q,.r •f~~·_.' ·~'~ 

firat tbe y~ were aeked." ~-;~ involved in ·'1th.~, " 
12 inveati.9at.ion? 

13 

14 

15 

18 

17 

18 

19 

20 

21 

22 

23 

24 

21 

,, > ~ •• • 

A I. will. i 
~.;:' , '';.. 

. ,·' 

I was present .at i:he plac9';i.ibe:t•"t1'• :vlettia•a· •· 
'. ' . : .· , . ', ;; ~· f~· ,: : • ' . : ~:.It . ~:~~ -. ',·-' - . : . ~ : -. . .. 

was found which was 1ooate4 ·· :~t:,,~~,O.:.'. . . t' 

.ftB C~1. M.'·t;i~;7~;~;~,., 

'1/ ;;, 

DoC:tor? · ..... 

-,,_. 
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Singh - direct 48 

identification. 

THE COUR'l': I believe 48. 

THE COURT RBPORTERs _ Forty-eight. 

MS. FURLONG: Forty-eight, Judge, I'• •orry. 

TUE COUR'l'I It's all riqht. 

(Whereupon, exhibit is marked s-48 for 

Identification.) 

BY MS. FURLONG1 

Q Doctor, I'm now ahowinq you wha~'• ~ liarked· 

10 for identification •• 'state'• lbebibit s-48. Coul4 you 

11 identify that report for t~e .record~ 

12 A It 1 a a copy of my original -t::opay repon. I~·li 

13 No. 07891989 and bear• the DllM,of t:ba ~~-~~:-.test:o&-

14 Mott. It says, •saaex County, 1.•~ 11~ !tit'• · 
. : : '•· '. ' .~ - ' ' ' ~ . ~ ' 

16 

16 

17 

18 

19 

20 

21 

22 

23 

24 
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Singh - direct 49 

I'd like to show you a group of pboi:ograpbe marked. t;t:at:e'• 

2 Exhibit s-33A through E and ask you if you can i4en~ify 

3 these photographs? 

4 (Whereupon, wi t.nesa review.a photographs.) 

5 A Yes. 

6 Q How can you identify those photogs-apba, Doai:or7 

7 A I have my original description about the place where 
8 the body was found and the way it was found plua, the oral 

9 description of the . location also helps me t.o identify th••• 
10 pictures. 

11 Q Now, Ito t:h••• pictures aaaurab1y 4.Pi'* wha~ yoa 

12 eav when you arrived at the criM acene? 

13 Yea. 

14 Q On Sept9be~ 11th? 

15 A Yea • 

18 

17 

18 

19 

20 

21 

22 

23 

24 

2& 
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Singh - direct 50 

scene has been secured by the police personnel and their 

interests are out of tt~ way, meaning that we do nOt disturb 

their investigative procedures1 so, after having 9otten a 

4 clearance on that, we approached the body and ex•ine·i:be 

s body and try and find out what kind of state it ia ·in•nd 

6 also, if there are any injuries on tbe body. All i:Ji••• 
7 

8 

9 

10 

11 

12 

13 

14 

15 

18 

17 

18 

19 

20 

21 

22 

23 

24 

26 

observations are made. 

Q Now, Doctor, at the time that you received the 

clearance and you went to examine the body, what i• the 

purpose of your examining tb• ~Y at that point. in tfae7 

What can you detenine from examining the body at. that: 

crime scene? 

A First, we try to determine if the bo&sy i• in • .... . 
' ' - ·-: "·- ·, 

.. . ;_ 
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Singh - direct 51 

we normally take. One is the temperat.~re of the decedent 

2 himself or herself and the environment sa per my not••• 
3 the temperature at our time of ·examination of t:he bo4y·of 

4 Mr. Mott was 90 degrees. Thia was taken in the axilla aft4 

5 environment was 92 degrees. 

6 0 Now, from those two fiqurea, 90 c!eqreea for 1:be 

7 body of Victor Mott and 82 degrees for t:he air enviromaent, 

a from that, what do you use aa f iqures to c!etemina? 

9 

10 

12 

13 

A We normally apply a rule of thumb, more or lesa, 

in arriving at a ballpark fiCJUr• i:hat ?Day have beeD Ptt•-*' · 

found. In thia caae, the ballpark fi~re of t:be drop o! 

body temperature was in i:he range of · e141ht 489~ _.. . 
. . 

14 baaed on that, my estimate waa, 9:1.v• ~~ t:ake ~c~a .. 

15 prior to our examination, the body wa• deacl • 

18 Q 

17 the death of the c!ecedentJ.· 

18 A 

ten minutes 

20 

21 give or take, aroqncl 

22 10130 I abolilc! say• 

23 Q 

24 

26 

,· . .. 

I 
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Singh - direct 52 

expertise, deal with, a 10100 to 10130 period? 

2 A No, it's not very accurate, I would have ·1£o adml~ 

3 that. We'll have to plus or minus one hour, eii:her way. 

4 Q Now, Doctor, after you·made -- after you took 

5 the temperature, were there any other observations that 

6 you physically made about the body? 

7 A Yeah. You see, at the scene, we do not bave ••; · 

a accessible of the amount of light tha.t is preseat ~. :~· · 

9 

10 

11 

12 

13 

extent that we can examine the ~y· without 4i•turbi ..... ·tb~ 

evidence so at that time, l found that ha hacl lnjary ~bi• 
·f ~ . , "' 

aide of his bead arict cheat and that ••• ·a~t the .Xt'81(9' 

examination t:bat was possible at th• •oene • 

Q Now, at that point intille, •••th• body.of 

14 Victor Mott tr:ansponec! back ~ tile lledicsal .._. "9r,'·i 

15 

18 

17 

18 

19 

20 

21 

22 

23 

24 

26 

'·. ,/_• 

office? 

A Yea • 

Q 
.. 

examination did YCN yGtuaelf ~ia«UC.:i · ~ 

A At the scene? 

,,·· 

;, . 
---.··:>:'. 

·., . 

,1 
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Sinqh - direct 53 

started by myself and it lasted till 40 minutes past 1 P.M. 

2 0 Now, could you please explain from your traini119 

3 and the procedure that you use yourself in perfoaailJ,cJ an 

4 autopsy, what is the first thing you exasnine, t:.he clothi119, 

5 tl1e body? Do you -- could you just explain the procHad\lre 

6 that's usually done? 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

26 

A Certainly, I will do that. 

In order to conduct a complete investigation ia any 

decedent, especially in places of medical ex-iner•, an1-

he bas already been t.raneporte4 with a hospital, Y°" •~ 

off with an examination of the clothes in vhich't:be 4eae4•t 

wae found, the state in which t:he cl~thi119 is kind of 

marked, if ther• are any other clotbJ.119, vhet:her th97 ue 

of any weapon that may have been,u•ed, or if ·1:11ere u. uy 

bloo4 ataina, what atat.e of Whether they are dry or ~ -

if thei:e are'any i:eara in th• o10tb1D9 wh~cll -y·hn•,~· 

cau•e4 during scuffle or any -. .'having 'been caagb~ li-~aay , 
/ ' ' '< ' • • ' ~. ' 

object • 
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is present, marks of identification like tattoos or molds, 

2 deformities, scars. Those are made note of and then if 

.3 there is any external evidence or any medical aaaistance 

4 that may have been qiven to the person in order to save 

5 the life of the person, that aqain ia noted. 

6 And from that point on, then we identify separately 

7 if there are any injuries on the body externally and afeer 

e havinq confirmed that and if it is deemed necessary, we 

9 do take X-rays of the body to determine if tbe¥e are any 

10 internal injuries that are visible on X•rays1 so, after 

11 havi~CJ done that, we make incisions in tbe body, ..-ly tla• 

12 top of the skull and front of chest, abc!oman and if it i• 
. . 

13 so deemed nec9ssary, we make additional inaiaion• elaawbera 

14 to hi9hli9bt and completely explore the internal d-• u 
15 

16 

17 

18 

19 

20 

21 

22 

23 

25 

may have occurred in the homicide. 

Row, after having done tha~, we rml094I d1l int~l· 

oqana, examine th•, weigh thtlin, 10ok ai: th•, ·mt: tli•lb 
' .. : .; ._. ~ ~ 

th• and determine t:he ext:ent: Of i injury ·i..f i~ i• pn9tint: ta 
, .,.:_ \' - ·. - • ·• ': ••. , .l l •. - - . 

the int:ernal organs. After havi119 coniPl•~:t.4 '.aJ:i 4:hat:· ... 

dur:in9 all thi• ~~. we Uk• "o~r•P~•· qf ·p~.:: :: ·· .' 
. . . . :' . ,: \. ,,:.: ... ~ .. : .~;<:•:l';• ·,;i,;<::< .,, .. , : ... -'.' "' 

to 4oaament the internal damaqe. ·.i.~. :·f~ ,ii,·:~~",., 
' ' ' ' ... · ..... :·,. ~·>· <:. ;.' _.,'~.:~:~· ·;~~;,·_-... ·\~ .. ;{~->:,,~;}:~;~ :1:~~~i 

the conolueion of t:he au~pay, .. ~9 ;-'-4*'.:~~'.· 
' ' :i' . ." . ' t :'.,.: :_ ,/'. t·i',-·.~;~·: ~~····~.~,. -·f{~·;;;~ ~-··:.~~'}:~;_:~f?~<·~ 

for: ctet:endnation., i·I: :'.th'9¥·'.·'·i·f·~~i; .. \!li(ttWi~: . , 
' .. :·(i .._,, ··. · ... > .... ' ~ ·,'. .. '':.'%((:·"·:'.. . . 

preaent. iA,. t.h·e ·, perllon. 

'·. 
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Singh - direct 55 

examination to examine the tissues and access 1:1» 4miatJ• 
... ,'1, 

that has happened to the tisaueJ so, after haViftCJ done 

all these things, that's the physical end of concluaion·of 

the autopsy at that time but. other report.a, if t:bere are 

any generated, they take aaae t.$.me to coma back to ua. 

Now, if the obvious cauee of death i• present, 1a 

caaea like these of Mr. Mott, we qo ahea4 and aay t:bat 

th••• were 'the injuries which were in the d.al•• oi i:lle 

individual ana you render an opinion t:ben. 

Q Now, Doct.or, could you plea•• 90 int.o t11e·p1syaioa1 

obaervations and descriptions of t:be no~• i:bat JCM1 ..a. 
of the decedent'• clothing? 

of Mr. Hott, Uaat wa• a n4 aa4 bl.iae•10Dl~•1 ... 9llift aalll · 
,,.. - '* .,. " . , . i _; ' 'I'.~· f \ ~~ - '·i - ,, #" .. : :.. • - • •, • ."'" 

tile· f~i ~~··· ~1~ .. c;1c,tli1iJ ~J.~· .-.a ·~ blooa ~ "·•· ; 
~ ' } ' '" - . , - " - ' 

left upper poaket was a~tl~;_'.~~ '~f-t; ........ : ·a.I: 
' J • " :" :. - , •. .,- ~' '}f'f ~--, "" -,,, ,J_' ," 

~-• nre horisonu11y df·~ ... ;;~:~mi :);~~'11-~',idhac . 

~~7~~~::z1t~f.~Ft~· · ... : ... · ... · • 
' ·.' '1" -'1.' 

that one of t.b• ~~,~ .~~!,' 
·.' : - ',. '. ,.;~··\ :· '.h' . .,._.. :,.,\;:·~ .. '-~·<~-i:~;,=i~! 

••• nj.Qely; and . .-tiY ·il9~••;1 ,' 
~ ~ ... ;,, '':.' \ .'." ':,:'.··· : .'. ?:.·'.. ,'. ~1·:·:.~.··.~<'1·1,· .. ~J:,\~) 

·11ow +:t· 1f••;, ·iOunc!. on· :;bl•'''~'. 

.. ; '( :,f>\.\~i;~;; 
',.'' ' ·.fl -.J._,,· 

;J' :I• 
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Singh - direct . 56 

were stripes at the end of these, blue and re4"at.ripe• 

2 and then there were white sneakers with red and blue 

3 stripinqs and they were made by Pro Champa. 

4 There was no blood found either on t:he denim jeap 

5 or the sneakers or the socks and around t:be wai•t. of· t:b1e -· 
) ,, ' 

6 of these jeans was black belt and total of 35 cent.• ..... 
• J., 

1 two matchbooks, one key and a crumble4 tie•u• paper .... 

a found. 'l'be othe::- belongings like t:b• wallet: of t:he·tt..a.aeat. 

9 and paper• ware removed at. the ecane by tbe iM'~U9a~ve 

10 people frat the Proeeoutor• • Office and t.b~ were la •t.r 
11 pomaeaaion • 

13 a p,Qt;ial l:'iDllJ '1fii:lt,·tbe. fl.4\1• of an owl'• bead oe it ...a 
~ ·'/. . ; • , ~ • : -. • ' .. ~ r ~-

14 tbW .,... of ·~e '0wl ··r~ !dad~ ~i,f 0010&'1•a •t:o8M:1 .. tllla 
, , .. - '~ ' ~- : ,3 ; 

16 va• 1~•·U.0Unt.·an~'.·u'8"t1o.~'9s•nal ·•J.oal'-ta tllat'. .... · 
l,;_ ' t .J • ,r •. _.<If -\ , ,.' ,· • •• ' •• ,> -..,~ ·'ii 1 .• ::J ' ' . . 

11 pr .. ent on hill. 

17 
• - • • I; ~ :~ , "".,~ ' ' 

o · ~r, 1·at.· ti.i.t t.tite'; ·i!·~ like to ~ 
18 

19 

20 

21 

22 

23 

24 

2& 



Sinqh - direct 5? 

A Yes. 

2 0 And how can you identify those phot.oqrapha7 

3 A '!'here is this matchinq of the plaid, lolMJ••leeve 

4 shirt that I just describec! that was found on 1:he boc!y· of 

s Mr. Mott and these pictures have been taken m depict: th• 

e circular or oval boles surroun4ed by dried blood aroan4 

I 7 these holes that were found and these picture• easent.lally 

a depict that. 

9 Q Now, Doctor, when you aay •circular holea,• .an 

10 t:here any little u9a on th• clothing in4icat.i119. wbm 
11 tboae circular hole• ar• in tboae pica~•' 

12 A That.'• ri9ht. 

• 13 

14 

, , . :· '·'89~ ~,.. i~en .-e,•,a ~r~:~• t.1r1••'19•t.i.Df ottioen 
1 • · 1 -! ._ · ,· \ ...,., .YJ · r- ... :-.;~ 

t.o' ~.11dii t~r · citl:ta1n · ·f know ••z.e · -.ot:1y th..e 1ao1 .. -. 

15 
~ .•• ~ ·'""' f ~" r·•'':i. ... ~·~ ~_~.,.'lit - -

1oc~ ~aae, :~t.~~ ;,~·do .DR ahow ~ 01._r17 
;., 'l i 'IJ~ <.. . .., " ' ~ ~''f''-,.'"· •• '"' 't '·-.. ' .. -" - ' .' "'" 

I 
I 

18 

17 

the hole• in color picture• 1 .,, .diat. •a why We, '89•" .at. 
' I j.• ~ :~ ,..,_(' :• ··_ f '•ifr; :d\l->;-fr.,. . ..f'i'. ~. I ~- '• i{'_.,.-.-·" ~: _·"_"':.'_.~;.:; 

h••• been aditl~lonaily paai:,' .... ltti1.l9b~·aja4'P,b~ ........ 
< ' ~"!.·~., ~· • ~·.·.;:·' ~.. ._., 

i 
; 18 

~ 
M • 11 

I 
' 20 
u 

i : 21 

22 

23 

• 24 

a 

.· f• , • .. _...,, ''''\ 

I ,. ~ • .. ·,,.>/,.~·:.: 
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Singh - direct .58 

A Yes. 

2 Q And could you please explain in thi• caae what. 

3 was done as far as documenting that.2 

4 A Well, I took the measurement.a at. which theae injuri•• 

5 were present. on the body of Hr. Mott., 4escribe4 th- in 

6 details, both external and internal, their •tent 1:o V)ll.cb 

7 they had entered the body and done ~• damage to i:b• ia.tae 
a of tile body. 

9 Q Could you please 9~ ancl explain the aotaal 

10 dimension• and what. you came up with •• tar a• tboea 

11 mukinqa7 

12 A Yes, I will. 

13 

14 

,··.:?ft.'~-.. 1);..4 ~·~~~flk:r"1(on, llr. Mnt. elaolr.s w 
; ~~~~' '•~ :~ ·_ '. ! ·,;: '"::·;,. ~·.~::, / -~ \.:; .,·~' t,~· ·~_\ 

bullet entry bole located in tbe ri9bt. temple .. , •. ...._~ 
, :-• , : , "·\ .. ~.: , ·" f . .:; , , : r :-• . . ·. · · · . ·· · 

one ?,tnd.h 4··••11~.,'•• i*• ·.-~t.· tlli~ vu well wltllia Ma 

18 balr. 'l'hi• wa• loc~t.ed,,__,,~ ~ ... h•ifht of . f7, .jnobea ·· ina bla 
r.:. ; .... : ~ .. ; ·,· · < ·~ ~~ .: ~ ~ j ! ·, t ; ~ ~·~-~, -'" ,_ . · ··_ ~- ~ · ·. _ ~ · -- · 

17 beel. 
; ;; -,;·:. 

18 

11 

20 

21 

22 

23 

·21 
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Singh - direct 59 

Both of these injuries were four millimeter• in 4i:aaeter. 

2 And coming to the cheat region just ali9btly to the 

3 left of the midline and at a height of 51 inches fl:Gll his 

4 heel was a bullet hole, again, circular an4 i.t had an 

5 abrasion ring and the hole itself meaaure4 four mill~r. 

6 in diameter and depen4ing on the abrasion ring that va• 

7 present, even without entering the body, I di4 4etenine 

8 that. the direction of the bullet in vhicb it c- into tile 

9 

10 

11 

12 

13 

1.t 

11 

11 

18 

19 

20 

21 

22 

23 

24 

body of Mr. Mott: was frcm hi• right •id• of tile body and 

vent. toward• tb• left an4 in a 4Gwnwad f aabi.oa. 

After I had det:ermined th••• injuri•• -- excna8e .. , 

tbere was ane a44itiona1 inj•ry % foun4 tbai: •• in tile 
Ji ,'·, • . • • ~... '· ··- t F?l·."~ .. 1;~ ~, ~ .. , ). .. -

1:ifbt.,band'abd ttltp'bQ11•t. bad-"en~nd tba back aide of t:lle 
.... , "' ,, .• J ; "l,. "' ·~... • ,. ·-· • 

ri9ht. haD4 and axi~ 7on the .wala aic!• an4 ...... ~ 
• ! '- • '., ,:: , .. ;-.1 ':" . ': 

aac1 ._n~ t:b~augb', t:ha· bafut. ·· ) ' 

AfRI~ ·havin9 ;d~~; that.,; ~..tuned t.b• bocly owtr aa 1:11• 
, • '. - l ... ; ~ • .; 1',, .. "i " "''·· ' ' ~ • 

!ace and thia additionally revealect 11Pr• in~uri•• 1:0 t1ae 

back of Hr. Mott. !be •in injuri•• ,,...,.:~naent .. ,tla•:~ 
, .. ' ., -~ 

,._, ..,._ 

back o! bia right. shaa14er and I baft viva their 1oaa• .... ~ .• 
. -. ·1"- '-•' 

one va• at: 59 i.DChM end tile ot:he&' one vaa~a\,SQ in-···;·· 
' ~ ' ' • '. ..~ • ' • • - • .,:":· -· j , 

their exit• were looaad -- tb•• ..-. ·~·hole• of r~bj:~:·· · 
j .:-_. ·:_.'.., .'·;,. ,._.'···~<-·:_-:."~ .~;.·._,;· __ ,, .. ~ ...... · _ '.'E(-~ -~,_:~:Jf:..·"":_~,~1 ~· •. ;, 

and they var• exit: entr:i.•• looatli&t ·•t·' It ~1ileh*• · . .a~{·' 
· · " .. " .. ·~::·.·,\~:: . '»::~», ·:. " ::/;5\~~~sil;)':~:}~ 

one w•• 61 an4 on•·b.•l~ fncbe·•.';:·, :if\'.~&~~~:·;,~•'";",; ···"~'-·~;··~J.:. 
· .. ' f' '' I •'. I' ~·J': ,,' ~ ;,~<;i;;;'~· ~1' ,~ ':~'"'.' -~,'~'~< .. ~/'·l;·:_._',j·'~ •r• 

out: kine! of injurie~ ~~·· th•:/'."'~-;~:::·~'.~:.~···:·,: 
l ' " 'I ' I • '·:

1 :'.i-:.~ . .,1},;'..· ~1.-~1 ;' ·;:, .... :f~·-.H ._,:·:, ··:.-"': -. ' ... 

enure4 any 4••par 'P~~;',bf:.b!jY' N· >: ·.:i~•fi~".'~,~. ··::r 

. .. : . . .. >Sf,~ '\t~1rf:<4~!i~ 

; ~-

d 
' 

;.·:~ ., 
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Sinqh - direct .:60 
. ' ,_,. 

are two bullets enterinq and leaving without 4ama9i:ft9, 

insides of the body, just tbe subcu~aneous tiseue. soft 

tissues. ~. , .. 

However, there was an additional hole located in the 

right occipital reqion of Mr. Mott and there it ••• ~auil4 

that it had entered just and fractured the slul'll bone at , 

this point of entry an4 the bullet waa ju•t rl9bt t:bere- · 

under the skin and not entered into the cran1•1 c.Vit.y. 

Now, after opening bi• body, :t founc1 ~at --

Q Doctor, may l interrupt you one llimatat 
• _,.-0 •• ?">~,'1 

MS.•,1"JRLOHG.s .. %14.lQe to bave tbeee ~ 
. -~ ' ' - ; ,- ! ~· ' ~-~· , > - ' • ,_ • 

~it96·a• '.9~.~~~ •. ~1b1,~Jt~ t:bere an. foar ~._.-•• 
•-.,; •. - ') -·'f'"-~ ~ I- ~···~ ,,,, &~ 

~. : . (1fh•~·~~1'·: ~~~i~ are -Old '~5.0-1 ~- 4 
!·"' • ;.. ,• ~t. , .... ~~ ' • ) ~ .. ~·' .iJ . .,. _.J ~ .. 11 . . - " 

for Identification.) , . 

~a·: ·~~"*-,1•~-~~; .. r:1M:. ~-""•t'• .... _.-._. 
•• stat•'• Bxhlbit a-so for X4.g~fi'8d.on, th~ •· 

, ' !' <_:~,~1~~-,{ .- :f~·~~: ·~~· ' •. -~·" _. ' -J~ 

can you please look at· the•• phot:•a#t• . • ··~11 ~:~ -.1;. ~ 
' ,.'·· -~ ~~j·!_,~~i.: -t -~ '. ~-~.~/ : '-~t_.". •. ,11~ •' ···\_:_ ~ 

you can l4entify t:hem and wha~:e·•f•n.t11,ti.9Ptet.t)·~'.··· ' · 
' .. "?~.-:\;'.('.~{,'.•(;:; -~~-~~-~.~;f, . · .. ,~~.;~~·~-.,:-- . 

A Th••• are color ph~a~,~.'9J·l'~-~il:l'i~' ·:.,,,,~·: .. ·· 
. '. ' _:·:«:· ~i>!:~-~:,~\ ·.-~' ::}~~~ . ;" \' ---~;";' i::,.~i? .. > .. _,:::~~~ .. ·: .. 

d••crlbed on the body of*• ~·-·· n•lT··. ·t;lla'tia~.' 
. :· ;: }. . ' ·.· :\~~~'.::::i/i,{ q.:. : ; 'i/\~}:YY 

th• back side of Mr. ~t J.n i:b , • ... , ''''~"""· ··· ~:· · 
• . i .';.·.;~~::\'ii. . ..~f]~>; .. i•';\ ' 

t.h• rlgbt. oceipl~l. &-.,~oat ·· ' 
' ' .~ . 

back ·of rl~ht,wrla't~· ::•, ,;f.r 
: . '" I . ." ,'~,-1:, ~/ '.-.. .;.· >,' "' .. ,' '·' • ,•~? /:t;:)~-" 

•••entiat·~r "•P~~ •. '. "~-
.,, ' . •. ' 

-1,, 

'i 

t:' 

,~ ' '. ' 
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Singh - direct. 61 

being present very clearly in t.he right temple region an4 

2 the right chin region. Except for 'these two injurie•, I 

3 see all the other injuries that have been described. · 

4 0 Now, Doctor, you refer to the one in· the wrist. 

5 I believe that's been marked as State's Exhibit 8•50, Bo. ~. 

6 for Identification. Can you explain t:o 1:he Court: and jury 

7 what observations you made of that injury in the han4 area? 

8 A With the exception of the injury which t•ve been aaked 

9 to describe was located in t:he back of i:be wa:iat., lower 
' 

10 band. All the other injuries did not have ~i• feam1'• 

11 which this particular injury on the bacJc of tile wiat hlMl. 

12 

13 

t4 'l~t.~~QCJ:i• ~·v~•,a.1t~ actually bU1dat' of t:ba·Mia 
l · , , ..> I . L ,. "cJ • · ' j ~ 

11 in a' pinpaf;.~~ b~~i~~ :~cai~~~3be g\lnpowder whiCb .l• .W.1 

, . 
17 

rec! ))~: J~f) •pt ~~J ~~-- ~· of the .Un, · 9•~ &tPo•1UC1 
. .. ,. 

and produce• bright red •pot.a. so, tbi• 1 ...... , z ... foaal 
.. , '. . . ,,,. 

18 

19 

20 

in relation to th• WO\ID4 on ••;;;~-· "i, tM ~l-~ .r1~. . . ~ ;: ,.;": .: ./': .'. • :· ~·.:>· .. ~ .;·:.:. ~;.·· ~- .. : ' 
Q And Doctor, frcm ~- !~iaa·~f~Ol•···~• 

., '.~'° ~~~~--·~·1~·~,;"~}}·.· •.. ,· ~:r__ _.. · ·-. -... ;_~;t;j~:-~~~ . . ·', 

i• it al•o refened to ~.-·.eS.w ..... t' ... ',· ·~ ... · :· ·:::,..'-: 1(/~i; ·: .. 

21 A 'ra~t:ooing 

22 Q 

23 

24 believe you ,,:"•14 · tli•, OJite*.Ji· ,.'" '~¥,~~( '.' 

21 A .. 
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Singh - direct 

Q -- what can you, wi'th your experience and 

2 training, can you make any determinati~ as to. Why thi;s is 

3 present? 

4 A At the scene, I was tol4 --

5 MR. GONZALEZ: Your Honor, objecUon, h-r••Y· 
6 THE COURTa Don't indicate what YGQ were to14. 

7 Can you give any opinion as to what you aaw7 

8 'l'HE WlTNBSSa Yee, your Honor, % can. 

9 'l'HF COUR'l'I Without· indicatin9 what: - tola t:o 

10 you? 

11 

12 

13 

15 

16 

17 

18 ,. 
20 

21 

22 

23 

24 

'lHB WI'l'NBSSt Cert:ainly, 'fOUr Bonor. 

·. ,_. 'IHE CGUH.• c;o.dallw"ft p1 ..... 
. ~ I o • ~- • '. ~ f~_ 

' 1, ' ;' ' j ~l ·,~ 

· WE ·Wl'ftil8881 Miy 11'~' 

~~~; ~ ?I~~·za.f~r"1o~:·,~~~~~1~ng, what do Y•. 11 .. ti» 
detenaine it? 

'' .~· 1.b.;:"jou!,,ft.;4 ~ii~l11l'.,~ oi: ~•tooia9• ·~ ... pa .. · ~ 
w ~ det4mlin• m caa :roa ~-..,.!i. . .a;.:~;:,:· 
your !orenaic bacJcgrG8D47 . ' · 

' .. · ,. .. : ·. :: ...•. · '·: .. ~.>:~.{.~;"'> 
A All r.t.gbt:. It:· helps u• 1:0. -~~-:. ••+· ··· · · ·· .. · 

. . . . . . .· .. ·'; .. I/:.:~,.:>~·.~·~., /.:: ,::·.~·~· ;·~ . 
diatanae at whiab tbe. end· of . '.••· w~i· ·ot ·6W· ... .,... ... 

. . . . '. : . . .. > " '·?:t·~;;'.~·lYi'. : :··: " .. ' ·~. ·,. ..'~'~;~:;;: 
the taqe~, ••nill9 tile ban4:.'ot;;~~/~l~. ~·;:: 

. . .· . ·: .. : .. ~;·:·:: :r/ ·,~/~··:.·.:-~ -:~~-, .. ~.>~·~·<:f:\,~)~r. 
th• baak of the w:d .. •t· df •~ ~J.~.~.••·'' ·::: .. • .. ::•:.):· .. ;~ ... _, '"'· 

• , "'' I :./·:.,J:J• :';>:1'~.::''. ,,: ,hi<'.•'·'',' J!< ~~~~~·~-~:·.( :', 

Q And · 'DoOtor " h'aitit.'.'i'i,::; '~":::'·!'.:· 
: .1.. ' . ,. . . ' r ~.} "" .. ',::, i, z:·~.'::\ 

barrel. of/~e., gun'.•-• .eJ•·~: '.. 
. ' ,- · <,:~·~:;··

11 

,'. : ·.:... .·~ ;.1'.;\ ::~x·((/.-,'.::' ,rt1·:,~~.~).·.>:·}~j~; 
t.b• . a~ippJ.'l~cJ wa~ ·~*it'?"' ; · · ::;, Y~~ . .... .. . , 

· · .•.• , ··.~:~;;iiJ~:".f 1'.:'.~f isl~~t~r···. • A$·~~;;t*i~,~)\ 
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Singh - direct 

A I would place it around six to nine inche•· 

2 0 Thank you, Doctor. 

3 Now, Doctor, as far as your internal examination 

4 of the deceased, Victor Mott, can you please tell the Court 

5 
•")", 

and jury how that was performed? 

6 A As I indicated, I had proceeded to make incisions ~ 

7 open the internal organs. 

a Now, starting from the head and then going downward 

9 in that fashiun, t~e wound in the right ai4e of the b~ of 
. . 

10 Mr. Mott. had Antered it through the. muscle that is aallect 

11 temporal is and the bone that i• under the tmaporali• -.cl•• 

12 

13 

14 faah~on' and .• ;"1~~·« ~~·f!J, ~·j~rioua part• ,of t:ll• ~· 
::_. :~ .. .: ... ~,.· .4 .......... \., ... , '·'*'' #,. ., .. ": hlCJ-..... ~ ' - ; 

11 hemispheres ultimately, entering t.he left: •ide of. i:be brain, 

18 

17 

18 

20 

21 

22 

23 

26 

that and lodqtad th~r•, in. t.he)'8~1~ ~ctp~~~l r-li~ .-.~· ~~! •• : •• 

,;-

we a r•oved by myself f~om· 1:be'e and: h•1d ;···;·14.ft~~· .' · . ' 
• • .. - ! • -·!. ; , ~-· ·.··.~: ;\,<:~·~ .. ·,::·.~?:-·,y~.~-~-:--~-/--=~~:: . ~~-; -·:. __ < ! ~ 

Coming to the injury to t;he .. ,:·rl,l\t.: •*d.~ .o,;~,.h• ~u·-~ .~J ,· . 

tile bullet had -~~~ nd ~~~-t~~~J:••,?· ~. 
through ·the baae oi the t:onrie'.1l~tj: .. ;~t~ii~~~1tt·;~ ~·~ ·" . "·· · · ·.. :· ::.; ·· 

·:. . . . . ··;i~tt:,.:Dt::~::·'.·p·:~:·~~- .·~~~; .:·: :·;•~::1' 
and lod ea behind· the ch••kbolti;:*t~lf :·1i~·ci'':· . ., •··'; 

. 9 . . .".'. .. "··ti~/·'·.·· .. /: ... :}·~:··;<>.:,~i:·'.::: .. :·.i'.·.~"::}1/~r·.:./'"' ,. ........ '/. 
bone· and it ,,, •• lGqfcS.· 1.n ·ttia~.,;;:~•9.~~~-'f.1 , 

: . . ~ ' ,, ..... >:: ... ::' ·. ,'..,_.(.\'::t~\~(·:."~'i'ii{;-<J:·~3:~l 
I remevad. t;h•···.seconc!'•":bu·ll:•t· ... ~· ··. · '.1· · 

Now;~-~;~·~, 

.. ,_ ... ·. ~··· :.;-~~;;'i0~i f~l~~tz.;:]J~t 
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Singh - direct 64 

shoulder regions, they had come in and gone outs so, there 

2 were no bullets to xecover from there, however, there was 

3 this in the back of the head on the right aide Which I call 

4 the occipital region, this bullet had gone ana fr:adblr84 

s the body of the occipital region anc! by itself, it h·•4 not 

s entered the skull oavi ty. However, the bone fragment• were 

7 pushed into the right side of the brain, t:he cerebral part: 

e of the brain and that's wber:o the bony fra91'eftt• were foun4. 

9 However, the bullet was recovered from. under th• akin an4 

10 from among the f ragmenta outaide of the •kull alld preserved. 

11 So that and lastly, the wound in t:be center of the 

12 obe•i. h"•ct P••a., t,,.a ·~~:a~'~tian . fr:om ri9ht w left 90 
~ \ :, ' • ./ • i ~··- ,) ~.,,_~;:~I • t> -~>..-,. ') t, )~. ""·~~) <, • • ,., 

13 in it: travels from ri9ht 'tO left and 901119 ali9btly 
•• J f' ' 1' ~. '!~·~ .. ~ 

14 down!~., ·:~t h~tf ~~,~~~r~· the bean of 11r. HMt, 

1& gone throuqh the heart, t:hen it: had CJQDe i:laroaqb th• ~-, " 1 • { "; . ~ . \ \ ,,,. . ~ 
I ~ \ ' . • t • J ,,_._. ,. , 

' I '- J .J ~ .' ~ ,I, " ' • "1 ', • -,,'" 

18 whicb aeparat:ee i:he cheat organa from th• ,~l~I. 0&9m . " 

17 which i• cal~ed ~. dlaphraga ~'aft:er i~ had perfora'*' 

18 the diaphragm, it: had ent:ered t:tie· ·at: ... oh· -.S 1~ llacl . .,_. 
'"" ~ ~ 

20 

21 

22 

23 

24 
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exhibit& marked for identification, s-24, s-25, s-21, -~ 
·, 

s-27 and I'm goinq to ask you if you're able ~ i4ent1fy 

these exhibits? • 

A 

(Whereupon, witness revJ.ews exhibits.) 

Okay. They are not strictly in the order that I 

described, but bullet No. 1 corresponding 1:o Bo. 24 I.D •.. 

and it's 6-12•90 and it bears the name of the 4eae4ent 

and our autopsy number and thia i• labeled •• ballet "°- 1 

from right occipital reqion. 

Thi• bullet conaieta of the bullet iUelf an4 tbe 

covering of tnt! bul~et. which .t.• called tbe '•oat. Oi .. •• " : : ... . ,-. .. ·; :''. :-.·::·~\ .<·=·: .. r;,, >; . . 
~lef:. ·. Ii·~ a , a -1tl.J calib~ JNllet and 't:be jacket f~ 

,. j. •~ ~ • ""' , ' ' I• ..... / J ·!,- I' "" # ' · 

the .right cerebral·regiona, ·?;~have th• wei9bu mt I don't 
~ \-. -- • . , t • { - t • l_ ' ~ ~ 

kn~· it· i ah0ula ~~~-···~i1~·,~i~e details. ' . . . . 

, O. ipoot~r, ~,.~,._ .-~ttiftant :t~t t:o explain ....... 

you recovered each exbibi~. 

So, t:be ballet'• :iaak•t 'b.a4: f;eP,itai-..·~1.:1~ 
,~ 

'··:··, 

impacted on th• occipU:al -~::.,._.. :-~'.t•'-. .tft)a~ 1 1194 .· _.:. · : r , 
'i • ' • ' • ~ ., 

.• v-

• , '·' ~ ' '!. ' ' • / ~~' 

P'Sllec! from that r8C)iOn and p~en.d: ~- ·li9S.••--·">, 
'1'he evidence labeled 

Wblal\ had entered r.iol& t1•'· · 1 I 'A~ ·" • ·~' · 
, " , , , , ,, , . . " :.,' '/ : •. , ,::I:/ ~:: ~.": } ,. ·:~~:'.(;·:,}~'. 

· that••. 'fsc:lii th4W:"h••1r;,timt.'ia··,:w~··· · i. ·: ~f: 
··. . :, ... U1(i~ ii : , . t'i,·if '. ~t(:\ll,,, ~, 
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Singh - direct 66 

has retained its jacket and is whole and this waa removed 

from the left cerebral hemisphere and that i• r_,,,,e4. 

'l'hen is bullet No. 3 -- by the way, tbe r~ference 

number is 25 X.D. on this. 

Bullet No. 3 which was recovered an4 1abele4 •• left 

malar region which bad come throu9h the r19ht chin, CJOD• 

across the base of the tongue and lod.gecl behind i:be:-J.U. 

bone is also a metal-jacketed bullet fully retainiDf ita 

jacket and showinq a small dent on t:be fzoat end of f:bi• 

10 bullet so that was bullf No. 3 ~reepon4a· to 2• I.D. 

11 number qiven by the Court. 
t'. (. ' ., ... ·· ;-. . '. f ' . ',\ ."' .,~ ~ ; / 

12 ~ ··:"w :~••t'-Y• ·~wi.1-~: ao. •r•1• 1 •eeoribea ha4 •t:ena 

13 

14 

the c•fti:e&°, JllOl'.9,. o»- 1..,, tl•~ elde of th• oater of · ._ 
> - ', :i ; ~ ~ \ '. ''A ~ ,, ! \ j i f ' ; ' 

cb••t ·O•n ·,~ b9~11· ·into~. b•n, •t:m•all, ..-i..-
16 an4 .'!~~ ~~-i-o•.: f~J. l!ba tent:h u4 ·~M'.•~.' ·r11M'.· .· - , ,... '· 

17 •hows deformity of it•.ba••• 

18 now, all th••• bulleu an,,t:be ....,/.a.~~·wt.~ill· 

19 

20 

21 

22 

2J 

24 
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Sin9h - direct 67 

1 penetrated the victim's body, if you can? 

2 A Four, for certain which I reilDOved from actually the 

3 body of the victim. 

4 Now, the ones which in the shoul4er region and. the 

5 one through the wrist reqion, I can only speculah what 

6 happened to i:hoae bullets. 

7 Q But Doctor, can you, baaed on your trainilifJ 

8 and experience, were you able to 4etenaine wb~ t:be 

9 sbou14er area wounds were done from a ballet, f~ a .... 

10 or vaa it --

11 
._ • :' , ~ .t. ~':· ·.... f • ~- 1

J [ 

A . ~ .~r• ·~i:i~t :1a:1ur~ ... 
.' • .•'\ ""#/;. 1' '• "' ' ' t' '•,,_-,,'' ',I ,t 

12 

13 

Q But you di4n • t .recov,ar the ballet• la t:bo99'~.-.o 
; ' • ' . , . ' "' I '. ' • ~ ; .;;.·," .. , •r•·•'I ; . . . . . , . . 

14 

16 not. 

18 

17 

18 

19 

20 

21 

22 

23 

24 

l 
' .J 
~~ ~ 

j 
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Singh - direct 68 

pathological findings were? 

A I will. 

THE COURT• Doea that mean th• cause of 4•tb7 

THE WI'l'NBSSt No, yQUr Honor. 

A First, I will list the kind of injurie• t:.bat were 

found. 'l'hat•a what I believe you're aakinq, pathol09i0al 

findings. 

Q Yes, pathological. 

'l'HE W!'l'llBSSt And that will be OD p&9• ., ~ 

Honor. 
; . '.'~ : /) 

, . · .... ~£ .:COUll'lt,. •-'":~~ct' 

. ·""' 

I fouact:·.-~· ... (jt( ... jfrfUfl .. •• silt1Up1•.·~ .. - ... 

of ~• body, fraotur• of akull dae to ~ .....S•·.uiif 
laceration of brai~ due topilabot: VCN,D4e. 

- .. ..__, 

. . ···:·. · .. 1 .. 

hw.dyoaS"dial an4:._tuwabei:oidum. ·· .. , ' · ; · 

0 Thank you, Doest.or. · .. : . 
' ' ~:. 

.. .. . 
;' :., ;_ 
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O And as far as the manner of 4eat:h, in your 

2 opinion? 

3 A The manner, in my opinion, was homicide. 

4 Ms. FURLONG& J: have no further qa~tions C?f thi• 

5 wiUeaa. 

6 THE COURTa Cross? 

7 MR. GOBZALBZI Yea, Jud9e. 

8 '1'BB CODM't Will it be l•ft9thY7' Becaue l baft- . 

9 to take a recess at thi• time. 

10 

11 

12 

13 

· . ~ ·. ~ ,MJt • 9QlfzA'Lll a: , "8Y f II)• 
.. ; - ~ ·. .,:t 1~~, ,· ,,4~· • .. -.:. ~ .,·.' • t~ .··, .. ~ ·;,~ t.,:··~;; .. . . - -

'1'llB COUR'!a Well, we111, h.,,. .. to·oont.lnae i~ aat:.11 

14 ·' 

1& Mil. GONIALBI a Pine i .. JQc!fae 

11 
' : ,_ • '.,~' ;'. • ,,,: . ;'"r .- " 

1 1
• •q')'.'.jOetiDr, 

' ,,,. ·. t.-. ' • 

t7 •1•• x h•••. ·to do. 

18 euta~·~ » ·~' :-· '·' 

'l'HB nnasla 

19 ".f· 
:. ~ . 

20 
' ..... : .· ·.· .. :,· 

21 

22 1130. 

23 

24 

21 .... , .. ···?· .,,,: .,._,: .. ~,i:,:-A,,· ,,. 

,~. •· ' wi:i~~~;~(i'.,:~f 
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Sinqh 70 

THB COORT,f,'.r~,t\fbat? 

TUE WI'l'NESSa Am 1 excmse4? 

THE COOR'1'1 Just a moment, let Jl'le·excuae the 

jury., 

Ladies an4 qentlemen, we'll excuseyO\i for lu\\ch 

and we'll see you back here at 1130 and we'll cont:lnwivlt:b 
• c ~. 

tbe cross-examination of the DDot.or. 

Do not fonmlate any opinions, •• you .. ii tmow. 

a l!l~··~t: l~h~ .. ._ .. ,fc;aa,:·,_O.k ;ben •~ 1a3'0, tbank yOD•· 
:. '. • . ' . . ! .. I ,. 

1 
: : ~· { . • { • • , . ;, ~ 'l . • ~ 

t, ;. · 1 
.. : ' (tnti.r-n·~~j~ry-~i~r~cuaed for tbe 1..allloe 

~ •.. f;;:; 
~ . . :~· ~ ~~ 

BB COUM'a A11 ri9ht., Doctor. 

·:·~~i .. rinlii~;,i ~~~r;., ""49•· .. · 
: '•' 

(Whereapon, ~ in:i•dt.•o•I'-•~)~. 
_;,. • • c 

'>', • th• pr•••nae of th• jury.) ' ; , ,.,_ t' 
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Singh - cross 

'l'BE WITNBSSa 'rbank you, yo\ir Honor. 

'!'RE COtJRTa All riqht. Brinq'the jury out. 

Are we ready t:o proceed, Mr. Gonsales? 

MR. GONZALBZI Yea, .air. 

THE COURT1 All ri9ht, bring ~e juzy out. 
1150 p.m. 

(Wber.Upon, the following take• place wltbin 

the presence of tile jury. ) 

'!BB couna All ri9ht, all oar 14 ju~ ilft 
.,,. ,.... •.· .~, ,._, - ............. _, •• , • .J>~ .. ' ~ 

in~~~· ~u~\6# i~~,·~~ ;;•" :r r9Dind ym, yoa are .UlJ. -
• , - • : ·~-~ -~~ ,,,,. 1 • '.; ~ ... ~ ·' :t "-......r . ' 9r.,,.,,. ... ;< • ~~ 

under oath. +\ . _ _ 
; • • .. ·: ~.- .. _ • ' • • . ~ ,' 4 .. : ) ; .. : -~ 

i .. ·· ~.·.·ms: w~ss1 ... \.~~lfbur Honor, I - Wider oat:b •. 

na coons_ All rigbt, ~ro.•~•-u•. 

MR. GOR1~•1I ft._:WtU~ ~--. - .. -, ~·';.,_ . . . 

; ..;_. 
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Sinqh - cross 72 i;, 

and entry and exit, entry and exit so there ta, I c~ 

2 them as two, actually, ao that would be six and then in 

3 the right occipital reqion, seven. 

4 0 So, you foun4 seven wound• in tot:al? 

5 A If you count those ahou14er wounds •• beiDCJ entry, 

6 exit aa onef otherwise, I'll have to ac!4 i:he ait woan.~ ··' 

7 from t:he palm and two exit woun4a of the abou14er, additional 

a three. So, that. will be ten wouncls. 

9 Q Well, let• a count t:b• ae one, the one i-.. tile 

10 
.. . ' 

wriat' and' al•o ~ the"'-·· 
) ' . • !. ~f ...... _,,'.• 

"'; ,' 

' ' .. 
'J '·.:.-

11 A Shoulder. 

13 A seven. . ' , ' .. ~ 

14 Q seven. 
·" 

15 Raw, taking tbe wound to the ri9ht ._. area, 

18 l believe you callee! it -

17 A 

18 Q • > ., 

. ·' 

19 A Yes. .., 

20 

21 

22 

23 

24 

Q Docwr, baaed on y0g1:·.-~~~~--~:,··· ;:, 
obaezvati«;JDS of Viotor M04tt, · ;~~- :ricN~ '.~ ---,:~.·~:~ . r •• :::_" 

., ~,~;·. ,:''' ~,·i: /~~:.:~·:'.~~· .. :: \·~-:~~~~~~.~.-~.~> ... : --.>.:::<~~~~::~t:5!·i~~:~_'';·:;_·>:,~~~~;:~:.'~~:~-~~l~~~~~<~·.:~, .::·:~~ 
maJc 4 ~nd.llau -- · lilt fl1 '414.,ltoitii ., , "' , ' " " can you • a • . . . OD '~ ;j , ,>, ;:':: ,~ ·' .. \:, , ~:1;,>).;:;:_ ;:~),· t~;-: ;: 

bullet Wblah ltaflloMJ" ·t:b.t ~'91i~':1ll'fV.a,!l:, L•j.iJI;:~~;·,,,..., · 
A Ye•, ,I ~. ... . ·. ·.· .. ~· . ''{?~: ·.:./~'f;Zi~:~~~l!,:;~J:~ 

• 0 

,' ', ••r 
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Singh - cross 73 

1 A The direction was f ram the right aide of the victim 

2 from coming from forward then hitting t.he akin, muscles 

3 and bone and then 9oin9 from riqht to left before beckw~• 

4 inside the brain and slightly downward. 

5 

6 

7 

Q so, you're saying that the person who shot or 

the direction of tbe bullet from the qan used by the person 

who shot Victor Mott had to haTe come from the rigbt ot.' 

a Victor Mott, co~rect7 

9 

10 

11 

12 

13 

14 

15 

18 

17 

18 

19 

20 

21 

22 

23 

24 

2& 

A It ia possible. 
; -, ·: : . :~ " ; t ~ / ":-~·;: ~ _, .. -'"'-'' ; ·; ' , ' 

·: O; ... :~,. ·~f. ~·· ~~•:f)'*t• :right in front of Viot:or 
. ~, . . ' "-(· "''" . ' . ,_,, . 

Mott, th• sl\ot would bave., b99n. ~ the face area rai:ller tbaa 
J J ~· : :: \ •, : : /.l', i - ., J<:~' ;. 

the riC)h~' ttmq;bZ:al:", ~bott~~~'L ·I 

A .. ~~· "·""' ~·· pr~~~l'-~ ,.,_.rlo •• I un4esataa4, la 

that tbe victim and the ••eail,at:, they •toocl faoe eo i-.• 
Q Coaec:t. 

A Ript in front of ..... otbec an4 .J.f. t:be · ·~---~.--'.. "· 
aaaUlled m be ri bt-hand-.S .. hoWb.,'. :~. : ·· .,i~ ·'d·~~- ·· · 9 

'· · · ·· .. ···· . · ·~:; · :, .• ~x~r~~;' .... ;. ·:: .. · .··,· ·: ··· .. ·.'"·!~·. 
1 don't••• -- i~ wou1a ·• __.1••~'¥1e:'.~~~·~«··. · 

' ~, ' ... ~' ; »:_ -~ ·-.~ :~, ~~~~:-~·!::: :', ·:»'.-' -~1f:·" 

· .. :;·~~{1t;1r, : .. 
·;_:r£!'." 

" ... , 

th• bullet. 

Q 

faae m faae? , 

A 

.···~ 

.i ;' 

f· 
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Singh - cross 74 

Lat's say I was the a•aailant and· you W8re the 

victim and we're atandinc:r in this direction. 'l'be pes:80ft 

who abot Victor Mott had to have been fl.'Oll .. i:bat 4ir~on, 

from the right aide, correct? 

A If I'm the· victim, if you're viaualisi1a9 ma•• tile 

victim? 

Q Correct. 

A You beinc:r the •••ailant, so that the jury can 

undersund, you'd have ~ be way out on ay rjqht •ide• 
y ·• ... .'' ~ ."·•, ... ·~ :"', ,....,.'h"'°•·_, ,,. ... : •I ~·;.~·;) 

~ , · Q ~ ' ~·< -~:~.~~ ·.~~_, OD that •l4e7 

A .. I~.· o~• wo~a., ~~ .. my. r~;t alc!e. 
; ·) ; • '1- .' ; ' • • .•• ' ~ '. 1 i . l • } . 

~.a.: .... ··i!l"c,~.t.· ~~, ;;,.~~'dft-1 t111• •1191•' 

A 

Q 

A No. 

Q 

ob .. nationa of the ~f of VlofJor.Mt., ... ~·.J!llll .......... ;:··' 

ancl I'm reatrict1D9 mysett· • .. ~• tepcpp,l.;-~,. 'Ma;)W_··· '.· 
• , - _! '"·:~:~: .•• ~~<·~_; ·~ ~~:~~:/:>,-. '> ... ~ .. ·-~\-~:.~ ~-~:.;:"' __ ,...,·,t-·::··· ·\' ~.~ <~, 

determine t:be 41.at:aaoe ot ~· ·~·,;7•9a:'~'·~·- ;'.· > 

that wound t.o t:he. tt.iP"~•l az8~·· ·., <·· ~-~"·'~·<·:'·,,,:;: ;: ':· 

'orifin. 

Q 

',,'' . 
. •. r:: .,·, 
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Sinqh - cross 75 

1 A 
j ·:·' 

I cannot. 

2 0 All riqht. 

3 Now, Doctor, can you tell if the in4ivl4ua·1· ila4 

4 to be past 18 inches from the •• from Vict:or Mott·? 

5 A Yea. 

6 Q To inflict tbe head inju.r:y? 

7 A Minimum distance, in my ju~t, · not t:ll• ·~···:·~ 
' ' . ' '. , . '-~~ ·,, - ' .• ... 

8 the end of the barrel of the fJWl· should ha•• ~.be~· 

9 

10 

11 

12 

bad lb tie"• 4n4 i-•ia .·raii4iJ:iitiii' 11Y••1f once aon .. to •• 
~ . : . '· ' . ' ,. : ~. ";, L ") L:~~ ;., .. ) . ' . ' '.· ' • . 

teaporal region, at lea•t 18 inob•• away and to tJae'.~~ •. 

13 I• 

A Y••• 
16 

18 

17 

A 

' ... 
o ·'1'h• vun w ~ be .at.<i.aat~'~;1' 1•.a·. ~,.: · 
Bifbteen inCti••· .. .-y. ~:>:.~ .. ., ,. · . .. , .· .. ,·f'. ,,;~~?:f·.·\\: 

Q Olcay.. ADii it: -1.s ~;:~--~; 
' ' ·:·• \o ·< . ·' 

. :;: 

18 .·, ·.':~· ' ;!!- • • 

' ' ... ,.:',,.· , 

A Po••lbly. 

19 Q 

20 A 1lo la•• than 18 

21 MR. qotfnDBl1 

22 here. 

23 

24 

a 
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stenoqrapher standing to hia right. When I aay •bta,• 

2 Dr. Singh, and with you -- with yaur hands or arm ~ed. 

3 and four fingers extended to simulate a 911n and 4e•cribiD9 

4 the distance. Is that accurate, Mr .• Gonsalez? .• . . . 

5 MR. GONZALEZ• Yea, Judge. 

6 'l'HE WIDBSSa One thing only, your Honor, ha wae 

7 all the while, he was on my left thouqh. 

8 THE COUR'l'a Pardon, on your left? 

9 
~·· .. 

THE wMNUSt :~ll ;tb~ while, tbe Couneel vu on 

10 
t ' ~ ~>_ ' I ~ I • .. .._ ~ ,.: •; ( '• ·, 

!lly left. aide When actually 1 'u~ should Jla\'e be• OD ~-
r . . 

11 ri b~·"-· , .. I . . . ; I f . ~ 
9 ..... . .~ i . . .· ~ . ~ ....... ~ ~ '. 

~ ' ·,f ..! .• • "" ... k ""''' •.•{•#" 

12 ma COUR't1 The otber way7 

13 

. .,,_ •• _. "! - " ... •. ; :· -""'-i t .:· . ~- ~ 
1
' J ~ ' • if . ' ... ~ ~': i !•! ! ·.t ,,_ .. ' J' '! • 

. ... . u. GONZALBI I J: • 11 aak tba question tb• otller 

14 way. 

15 

16 BY MR. QONZALZZ1 '. 
• !'<. '~'·- . 

'- ,7 ~ -

17 

18 

Q I' 11 aak _tba qu .. ticm · ~i:., .. tlar·~.· ;t~;,:..c,~.a.p~~.' 
tbi• 4irection or 18. :l.ndlea or~~.",. '. :,}".; f .'~ ., ,,: .... 

19 A or more. 

20 Q 

21 A I can't tell --

22 Q 

23 A could have. ,·be-~ 
' , •'•,· -&'1, 

24 Q 

', 
'! ' 

. ~ ., 

'·:£.;. •"" 
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Singh - cross .,, 
feet --

THE COURT& Peet or --

Q I'm sorry, 18 inchaa, you're referring to the 

end of the barrel? 

A Bnd of the barrel. '' 

Q Of the weapon 

A That:•s correct. 

Q Okay. 
• 1 ! · .. ~ ,-·' : :''i. ~·' •.. -.. .~. "'•·:,: ... er·~- l • .- •• 

! ;· ·,, .: ~,1 'l•tf•:a ·,.l.k·~,Jk}11,~ 1:ha 1KNDd t:o the ~~area 
·"1 '-,:~ :. ·.:.) ·.', ':/ ',,.,_,,.t' "·· ~: ··' .. ·:..- .. l~- ~.~· \~,."!/· " ' . ':·~ 

undemeatb the chin. can. you male• a detemtnat:iqa, tiiatltlil 
'J :··, , ".. ' "' Jt·.,_ :~ .._--~- _..-. : •. ~::. • • •. ~ 

on~. o!».e~~~i~ise ·~ ~~:·;~i•• •• 1:0····~ 
in wh~ph ~•,. -:-. of. till' fhop•~ wbo iaflicad CbU .,..,.., 

</'.; :,.·• ;, , ; ~ ,' :· 'J 

1

r '~ f .. % ·, :-~~ ! ~ 1 ~ ,.,.,.>!- ~ 
0 

A Yea.· . 

Q 

A Y .. , sir. ,, · u; ·'· , · · 

~= ::: ::~;:i,,;.' ,.:;r·-t~~f ,,,:, 
would it be t:ba _, j -fr:,- ... ·· 

A 
'l'h• ·

wound. 

Q 

at least. , 18 inabe~I · · ·· 

OS' f'°1:1'a•J'-, •••i,. ' ; ', ' ' ,1 t '•:' 

Q. ~~:~~;~~ 
To 1'h• ,, rt9tit'•'" '.·'.' ·i.,t' .• . . ,4·t•·~·.!, 

A 

. , · ':,~~~f ~i:::iiif~21:1Z'it 
...................... llllillilill ............... .. 
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Singh - cross 78 

Q Okay. 

2 Now, qetting to the wound ~o the cheat; •n4 

3 once again, I ask you after looking at the boay 8n4 1ookiDCJ 

4 at the wound and your expertise, can you make a deteaainat:lon 

5 as to the direction and the distance as to 1:1\at wound? .· . 

6 A The wound from tbi• direction waa from tb• ri9h~•i4e 

7 of 1:1\e victim, bullet ccminq fzcm the right side ~f tb~ 

a victim eatering juet slightly to· t.be le~t •lde· of, .tile;::·· ' 
• ..! . 

9 

10 

11 

12 Q, , . l;L., r.~~~~'": . A~~· fll~ -~~o ·wou14 'biWe to laa\fe 
... f,._ '.-~ j ; Ire ~. .f!, lf/1~ I '" : ~ ~ ~ "" ii, '>~·~ -

13 been 18 inches or fuftber? 

, .. 

'' 
'l'hi• wouncl i• an -..-~:.., ~at• 

~ _· ~- . 
~· csldtlli.IMr ,4,..: 

' ':,, 

" not allow any powder on i~ bu~· tbe body ·wald .... -8bow ,·at · 
• - • - •• ~ • - ,. • ':>' ~ .. 

18 

17 

all beoa••• all tb• pOlliler 1i0.J.e .. ._ :~~l~ bi' ••i:.~~ ·,; 
. . . . . ) .• " . ·.' " . . .. ',• ¥:/,:'~,~:._, l,.,'' . ' '> " 

o All riq~t;. aa~.:-aa t•r· •• -. · · · · ·:· 
18 

fl 

• • •• :' • ' -~ ' j -' ,.<-'l··- . ; . ~ -~!--;:-:: ::,, ·~~.)' ~ ' ,_ .. /.·' ! 

A &\114 examination .. of·; t1i•.: 4~~- ,t;t;e:;·Dft/:l't· '•" • 
ay . . . . . . . ...... : :~ " '',:'.: ·:~!~"'\·:{ /. ~;: 

aay powder re•i4'1.e.· · ··' 
f~ 

20 Q AJ.1 ~i9llt. -· 

21 z•i4ue7 
'·. 

22 Bo. 

23 Q 

24 

a 
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O Within 19 inches there was no powder r .. ldue on 

2 the clothing, correct? 

3 A Not ,,,n the clothing. 

4 Q What? 

5 A No1: on the clothinq. 

6 0 Not on the clothing nor the body on th• ctb .. t. 

7 area? 

8 A In the che11t: area, ~. .. . . 
• M -. -{ ' .,, .... • ! ; __..,.· . ''\ / ' ~ · .. ,,) ~ :,, '.~/ 

9 i, • :q ... . , ~A,ii · ~~~. ·'"'~e(oi"~, you aaaume frca i:bat t:hat. 

10 

11 

12 

13 

14 

1& 

17 

18 

11 

20 

21 

22 

23 

24 

26 

it ~'d .to. be pa~t: 18 :£~~· .. ~ the ritht., oorno,t.7 
I ·, ~ ·.~ '.,., ~ ! - .... : \ - •• , ·;.'' ~.~:; ~ L.' '."\ 

A ·~ correct. 

-"· $) , :, '. .._..,~"~ha~: ~'.ti· ,•ll•l.fi~t. with the woana to tile. 

temporal r99ion and alao m th• abeat. r4191on7 

Cb.in. 

•••wain9 that the victim waa ln'_thi• ,Oelt.ion ..... llai,1ut•• 
,;i. .ti' 

- ~ ,r 

Derek Moultrie••• tn t:hS.. poaU:i0n, i:b.y·~:~:~l0Mt: .. *'5y, · 
·-;•.; 
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Singh - cross 80 

each other? 

0 Close distance. 

A Close to each other, very close to each.other. 

0 And in facing --

A And the wounds I have just deac~ibe4, they are not 

conaiatent with the scenario you have created. 

Q They're not consistent with t:hat7 

A ' .. 
... • J • 

· o · ·?n -f~ther ~rda i:··~· ~hoot.er would have w llav• 
~ ~- _. \ ~ :.'" ,, .... , ~- "'!- f•; ~ .... :.:·i1 

ccme '~- the· Ptii.,n"'1'h~ <h~.~~t would have to have. 9bft · 
~ • • , , ; ~\ ... : _"' ii.~.i ~ ~- v· • .. '1"+1 l., ,, .9' 

fraa that direction, correct? 
" -1' 1 ·.. ~ µt"' ,·· " • ,_ ~ .. ~ .,.. t t4 1.. ..... 

A Wlt:h this scenar:tb'givt.at 

Q Yea. 

A l1o, it bad to be frail anotdter direction. 

Q 

A 

Q Okay • 

Now, 0oot:0r, •.D yQa ~ .. ¥ ••• ·l•~·w •.:M-. 
been from another dlract:ion ~ii •'·'°11· ~~{s'~~i ~~ "., 

' , .· :. " ' . . ·.~. ,::-. <·. : ' : :~ :-: <:> . :· .~ ·: '. -
direction? Prom what I ju•t •• ·:~~~·t:oy,,.j'*·~ij .. ,: . 

• . ' . . . \ ' . ~: ' . );'./ . '!··,.: ~-)}5 : ·'t.·: ~·h-~(' . ; 
don t quite underatand. . . . , .. _,1 :. . , ••• ,::"'t''' \;;,; . .,. , . · ... :. . .. ~· ·. · · ·. . , ·/ c • . · .. '. .... ; .;~-'.~::':;:,.{·;'~ .1;~'~.·;.1,:·.::,/, :~;;.-,~xr 
A Meaning that dlen. cou14'' b+.;·~·· ~"f9.~)i\\-~::~~t~s;; ...... '"""'.'·'"""' 

.... uant faci119 .~ v~~·;,;i~;1~i~;If :f ~:11M:~;~·i;~~:~J.r~1~1i·~· .... 
Q But th•, . 119'1\f)~J;l.g;f . -: .. : ... '. .... , ., '" ,,,. . 

., .•. 
. ,. 
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Sinqh - cross/redirect 

on what you told us earlier as to t:be dia-tance -- x.--...n, 

2 the direction of the a.hot. on all t.hree woun4a? 

3 A I'm afraid -- are we just now -- I thinJt you cr•t.s 

4 a scenario for tae. Please, correct me if I •m quoi:incr yoa 

5 wrong. 

6 Okay. 

7 A 'l'he assailant and vJ.ct.im are faei119 eaab ot:ber at. 

8 

9 

ven,·clo•• r.a9e? 
; .:< r , , ·• -:· .. -: L. 

. '· Q lU.gtit•' 

10 
4· .. · ·•· .. _ • "· r "'·:) . . 
\ '.bS yo'1 . a's).ted, ~ · ~ ;~_pJ:.~on abaat.. tbe WDaD4 ;in tbe 
1... .' . ~ . .,, ~" • "'• •1.-- •.... ' I ,,..;;,J ' ' 

A 

11 ri9bt temporal region, r19ht. obla an4 the all•~· 

12 

13 by i:lle ••••ilant? 

14 Q 

15 A Given that panicmlar_aoea\a~lo of. !aoi.119 .. o1t.-ot1au. 
' '· . ' . "+ 

18 at clo•• r•DJ• like t&at.?_ 

17 

18 

19 

20 Q Not 

21 

22 

23 

24 

25 Q 

•r,' 
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Sinqh - redirect 82 

Defense Counsel just poaed to y0\1 with the victim and the, 

assailant face to face I believe was the daacript.ion thta~ 

you gave your opinion aa far aa the wounds. 

I'm going to ask you to insert anotbei: fa~. l 

believe you teatif ied that there was no bloOd on t:h• lower 

part of the clothing of the vic'tim aa, far ·aa hie pen1:9· d 

aa far aa his shoe•' tha't the blood was on the upper·· portloil 

could the victi~ in 1:1\i• case ~ave bean •hot: once by -
. ' • t ,. ~ • . ' ' ... ' ' ' ~-

•••allai11:, -'•.Y ~ la· t:b~ --ch••t ~ ii a aundiftl· 'fo8iU.oa aD4 

could ,J:he,~Nt.-, .~ •• .-..:. ~nd• wbleh Mr. Gonsaln 
'· ·' ./ :· ' • ,.: -~ '-,,J •• ,J , .J '; ; ... i \.. i !'#¥ ., • 

referred t:o, the one in i:he chin area ant! tile oae I bell-. 
v. ~ ' 

in t:he oacipit•l area, temporal n,i~, amW t:beybaY• 

been inflicted while the viot.ila·wa• on tb•~7 

A It ia PG••lble. 

Q Do you have any opidon aa tO wby .. thWe :~t'.''~ ... 
·, ~ . . ' • •. Y-'·~; 'Jc-. 

b1oo4 on the Vic'tim1 8 pana or 8h~a;··Ud Giftly,~:!·~·~,-
.' , . ' ... , .. -:,• ,,,., . ~... . ~~ 

,. 
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Sin9h - redirect 83 

should have accumulated on that amount on the front o~ tbe 

chest1 so, I don't have the facts as where tbe first time 

the victim was found but I have no knowledge to and when 

he turned the body or any person turned the body on tbe 

face. 

So, I have no knowledge of that but the pattern that. 

is on the cheat is from the wounds, the blood i• fraa th.._ 
I . . '1 " ' ,··-:(•:> 

wo·n~· ~~d :",c.:i~~ 'it, ·~':the. :-t-·~ pert: of th• bo4y ••• 
• _. . • •' '.,,· ,-"' I • l' 

not ao.akea becaq,ee .. th• vi~t~:·~ it i• poaalble, tbat aft. 
' I'' ,. . 

r:ec~:l~t ··of· ~·a· i~~·uri~a / ~eil.: i.nd tbi• 1• why een i• no 

blOOj) fOft: -the: l~e':. ~ Hl'.t ·;a,f , ~·· ):>ody. 
',,.l · I ,,..,..t ~ 1 _,,.... '-*~) ·f I ' , i . 

Q Now, Doctor, you ln4ieei:ed ebou~ Whetber t:be. bod!' 

waa face up o.r t.be body va• httlli.d ewer. 

you a question. 

In your ~inion, could tile vict:ia n·tlb1• .... 
have been shot, aa you indicated, beyond i:bia 11~1ncb rflnte 

',_ 

and had fallen b&ckwarde, co1a1Ct any of .tb ... woand• ...... 
-., • ~ ~· - - • - • ~ 0 

been inflicted while th• victiavaa·~ •'-•·~t. 
- r 
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Singh - redirect .14 

and they are possible to have been inflict.ad while t:h• 
'\" ',. ,, 

2 victim was down, face down on the 9round. 
.,.: 

3 0 Could they have been inflicted, for insane•, c • 

4 if the victim had taken flight from the sh~r? lil, ~i:_,, 

s words, if the shooter is here and the victim i• Ji.re •na 

e the victim qoes to run, could the woUnda have been ~·· any• 

7 of the wounds be inflicted from behind the victim while M 
'l 

8 wa9 "·running? 
~ - ~ ,._ • JI"'"' • ,. \.,; '\, •, \' 

•• ' ' > ,.._,,--

9 

10 
-~~ 

~,J, 

'~4 
~ 

1

MR. ~rz~B~•::: f~d~ ,my objection.~~ 

' THE CoUltT.1. 1We\f ~ :··g6fa kQOW, we ~- a 1~ Of ... · 
·,·" 

11 •could~~; ~·~~ .ro~::,~~ "~9'!.~·lti••.• 

12 MR. GONIALBla l believe-th• -. . . . 

13 TBB cdufta 

14 one while in fli9ht? 

15 
.t 

MR. GoRIALBia Well ..- · ,'··;~~.,; :~ 

'!'31! C<1VRT1 r don'• ~f.t,~••,~,:~ 
17 

18 

11 ::~ f 
20 

"'' ~ . 
hi• st.omacb. lyinv .down• . , -

21 

22 

23 

28 
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Sinqh - recross 85 

1 RECROSS-EXAM:tNAT:tON BY MR. GONZALEZI 

2 Q Doctor, you indicated that when Yc:>U found the 

3 body, be was on his back or on his stomach? 

4 A He was face up, meaning he was on hia back. ' , ,. ~ 

5 Q And as far as you know, did you -- do yOQ know 

6 if anybody tw:ned tbe body over? 

7 

8 

A Not t;o my ~nowl~<J•• ;'"' .".l 
' : • ! t~ ~ ' I i ' ; ' / ~- '• • ·, ,:· ' '.c•~.~i" 

' :· 'li.R •. Co.RI~! i'· "·.~ :.futotber question•, ~aak yoG·• 

9 · -",.MS,. ~~G·:1:, ~Nil) f'u~·ther queatione, yoar ~. · 
' , . ' .: ,/ /,, ~~) ~:. :;;;. 

10 'rHE COUllT1 Doctor, you're all done. 

11 . ~ :. ; ·{··m '.Wtms&'.,J ··,·Tltalak you, your ..._. 

12 TllB COUR'fa You're quiu welocme. 

13 Wat~ your •tep. 

14 (Whereupon, Dr. sun8Dd•n**11fh -.cl•·» 
15 THB COUR'f1 All rigb~. l)o yau. hm ·~ ~ 
18 

17 

18 

18 

20 

21 

22 

23 

.24 
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86 

to rebuttal witnesses, if any, and any evidenee t.hat t.ha 

2 State may move into -- I mean, any exhibits vbt~h hav..a been 

3 marked into evidence, we don• t know yet, th~a case ie not. 

4 complete, simply put. so, therefore, you will not tbink . 

5 how you will decide thia caae either one way or the ot=b.r. 

6 Putting it another way, don• t. at.art to fonulate any 

7 

8 

9 

10 

11 

12 

13 

14 

16 

18 

17 

opinions ;beca'liae yQU · hava :tcf~1'ai t until the •~ter i.• 
• " .. . . . I'. •. . I ... . .' . . ·; ; " ··~ .· . 

c°*plete ·and· io\l:beai:·arC)Ulnent:a, that is, ..-.uo~• by 
• • - .. .... ,.. } .. •• • • ;J 

both l •.141•~, my .. ~~rge : t.o ~,. ~ wh•t. i:he law 1•, tit• 
f.. • • 1' "l /. " ·> ll -'~· \ ""' 

el-.nta of the various offenaea, vbat. evi4eftG!t l• ~ 

ao fo~tli:. :· ;.&~~~ford~'. ~·i1 ·~~iM! you :Lntc» .. i:b~ jay ~ 
en4 then we'll cell you out. an4 let YoU know ja•~·baw 

we'll proceed. All right, thank you. 

nz coun1 I suppoae the !int i:bllMJ I eaa dO · 

i• h-r you on the evidence • 

MS. PURLOHGa Juclve1. •Y t be baud!' 

' , . 

•. ',l.-.: ·.·.•.• ~ i 
-": ·"'. \ .'• 

18 

19 

20 

21 

22 

23 

24 

2& 

We had a bi~ to-do ~1• ~llMJ, ...-~ ~ ... ·. ·. 

De~ec~ive Perrer • 

hours. ··· · 

8Vid•nce 

Ma.~·~ 
ftB ~·· ·1·a-.\fM''''d''·':~ .. ,, 
; . .· .... · .. . :: ,·.:.:.:.·\. ~ ·>.<:;.~:.·:2~-~;~I~i!;;~;~t ., ... 

De-t.cti,,. .-_.,... ad ·',if. lieti _,' ·· 
' . " ' ' :. ·!~:,. ' :1 :.-: .. ~ . ' '' J' ' 

··,, ' 

,.· 
,'··· 

'1 
'·' ·'·' 

' \" 

.,.l,. 

, . 
. ' 

··' 
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MR. GONZALEZ1 He ia available, Judge. I ha4 a 

2 chance to talk to him. 

3 THE COURT1 And we'll use him out of turn or 

4 let's say in the sense that the evidence th•n will be •• 

5 MS. FURLONGS Judge, I'd lilt• to proc...S wi.1:h 

& the Defense case with the Defendant so i:bat we can -

7 

8 

9 

10 

11 

12 

13 

.. . ' . '· 
• • .,.,; I 

r' q, • , , ! ·-. ~··) 

. TB~ ·COUW?1 ·. ~11 ~~CJf~:t, you want to hold off on 
•• , •• ' .. • •. ~·..> ' ·.·:: .. : • ' - •1,'.t 

the evidence? 

. MR. GONINJ&l,1 . 1'•11,., .. ~. only peobl• 1• ld tens 
!.,~, ! ->_ -~, • ; '.; , I '. , : ~ . , ~' 1', ~ ·1 .. _.,. , · 
. . • • . ,. ; .< '.. J ' "' • I 

of what evidence Ma. FurlontJ p1ana to try to 9•~ iato 

evidence, waitiftCJ until -- yaa know, it'• a ltt~l• bit ~ 

THB COUR'f 1 I undenun4. A11 rigbt.., bd9• ....... 

14 we can do. 

15 MR. GONZAUla I don'~. mind pat.Unr.i Parrer· Gn• · 
' : ~ ~ ' - ·• .-

18 

17 

ns count .... -.~ ... C.a· do ia oQ.1. t11e·~ •-~e• . . . . . . :~-~ 

you can proc .. d with Datect:lve Perre~~. ·.·.~!~;'~•ti• ,~:~)~ · .. 
18 

19 

20 

21 

22 

a 4eUSlllna~lon whei:llu you·~· .ollig !~'*azd,:vi~ · .. ; ..... . ., ... 
'' ' : .• .< l f,, • :> ' ; ) : ci ~·(,; <::-: "".:__ .. ·: 

w1uea••• and tb• .. 111 deaide on • ..ri4-.,. i•~~·•ilT•:· ·· .. : . 
. . . . . . :. ; : : . . . . <·~:··: . . ·>·' . . : ~·~.;:~D~,; "cf.· ~ · ..• ~~ 

you can •k• a '4ealld.oa~S.oa eue •'re ...... · ·: ... ·.'/'th;~.;:i:: -·. .: . . ' . ' ' .. < .. '.<:'~',;) .' .-.\. ~::_, .· '· ;:':. ~~.:·:·,:::\;~:':~/ ~~'.':3:': ''. -. ·,., 
Mll• GOH~~-1 . l'ina,, ~'~~' . . . . .., ·' \', · · . " ;~-:-., .. : ;' 

', •' , . '' : " ~ .... · .· .. .'' ., .'1· '1.:' >y·~~~{~~.'.'~~.:.··,, ... :..: 
'ftlB COUMJ1• All. ''~l9K~i.X:•Y· 'i: ... · · . ' ··:· ' ( . ;"•, ,- . '· . : 

23 

24 

21 
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not be Mr. Moultrie? -·· .. 
\ -~. 

' 

2 MR. GONZALEZ1 Correct, Jud9e. 

3 THE COURTS All right. With tha~-1· .rnve~t:i9etol.:. 

4 Ferrer here? 

5 THE COURT OPPICBRt Yea. 

6 4'-1S. FURLONG& He's out in tire hallway. 

7 
"-

,, ' ~ (\ >'' 

~E cc)u~-~ .. ~.c~:l;~, i.J!.e~ jury out a~c! ~at'• ~ wiii 
,/' ,.! '', I' i <. .~· ·o/" 

8 proceed. 
~· . . ,,... . " 
; I, ' 

9 2111!.:p.a •. 

10 ... _ ., .. (~-~~·u~~., ~~- fqi,lowing take• place vltbJia .'· 
._.. ~ ..... '. ! ':.) . •j t "t: ,./ • ;;. :.~ .. ~ •• ; ~ •" , 

11 the presence of ~. jury~) 

12 ms COUM'a All riCJh.t, we have oar 14 jarorjs beak. 
' } 

13 I unc!erat:and you•~ like to.proceed wii:ll 
. " 

14 Detective Perrer7 

15 

16 

• 'L .. ;' 

MR. GONZALBl1 
, "f . •• ~.... /'!' £.. _; 

dlli.Pro••cutor ~-~Ung.~ 
.~:·, .· .. '. . ~ .. ·, .-~·~~··~·~~ .. :f.~;!-~;_::~~~:~:·~ 

' . . ··-.· ....... ~ 
to any -- . _, 

•'· 

17 

18 

19 

MR. 

21 

22 

23 

21 
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Ferrer - direct 89 

(Whereupon, witness enters.) 

2 DETECTIVE HENRY F E R R B R, sworn. 

3 TRE COURTS Good mor.ning, sir. 

4 'l'HE WITNESS1 Good morning. 

5 THE COURT: Good afternoon, I'm aorry. 

6 

7 

8 

9 

10 .,. 0 . ·\ •!- Goo.d· '•f,.l'JlOIOl'l r· Mf:t ••rr•r. 
• • : • it' . ; ·.<' ''"'' ~ ... .... '• • ) . 

11 A Good afternoon. 

12 0 Mr. Ferrer, bY·•• a,re you eap1oye47 

13 A I'• employee! by' ·th• •••• eo.;a•~Y •~~···fotr1 •• 
• • ~ ,, -· •• ~ e 

, . : :.J~ 

Q Back on Se~ 11dr'-f··'n, we~• yaa 41!111P\~· 
' ~ ". ' ~, . , . . .. '" { 

1& by the Proeecui:or1 a Offic•t 

18 

17 

18 

19 

20 

21 

22 

A Y••• I waa. 
.. 
'' •• •. "', .. · :1" :-,·;. 

·". ·:/';~>~i~"·' . 

.tn what ca~~li:y .• ~.-~,-1.~~~~-..~ .. 
' . : ·' .·, '-~-', ', .. ~~,~-<-<[·_:.~;~"'·'- ;; 

Q 

•roaecutor' • ~ff lae-l ·. · . : . . . " ' . . : · 
( . 

A · %1ve been 

of 1984. 

Q 

23 A 

' > .,,,.. : -~ 

•':, ~ ,.., 
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Ferrer - direct 90 

1 A Yea, I was. 

2 Q All riqht. 

3 Now, Mr. Ferrer, are you familiar 'with a peraon 

4 named Kathy Woods? 

5 A Yes, I am. 

6 

7 

B anyt;Jli,ng 'l>ack J:ri ··~~ ~~~rn't~ tbi• case? Did tab• 9ive 
.~ i •~ ·, ~ .... .. • ,,. _, • :~ 4 

•• •• ~ t.,., .. :' .·,~ : .... ~ ... z ~ .. _,";; . 
9 you any -- a bullet fragment? 

10 

11 

12 

13 

14 

15 

18 

17 

18 

19 

20 

21 

22 

23 

24 

25 

· ...... : 
<- .. , 

l ~ ., .·-~ ,, • .."e'~ ,. " .f.. !- •• ff. .! \ ., 1"I ' 

i u.· ·,.um.om11 .: c>b,_.~ •.. ·yoac aono&" •.. 1~ • • IM41-.. 
-. 

'ftlB COUltt'1 No, no, it'• l•ding DCIW. 

MR. GORIALBZI, Well, Judge -- o)tay, 11n.~ tine. 

'l'BB coaa'f 1 · so, you• re .to •- i ttct •, ·-. aio8i

ex-ination, he'• ndif ··'- 4il'ect.;•m~~t.~~:,.··· 

MR. 'GORIALBZa Okay, ~·;"~~·· ' . •, '. 

• ' ~· • - • ~ '•,' ;. 
0

• ' ,,'·.;,.·,- :/::~''" >, " .:"-~;f:/'"~ . .j-_:~t;~.~- ,~, 

Mr. Pel'n&', 11' ·~~ l·~~~,.·:~~~;~·~~:·'·c 
exact, of 1 89, did you ba9e:-.y..~~4*"1•»•••'B&'1e' 

. ',: ·.·, -~. . . . . ·"' -· ., __ ~~?' ,; - ·::-~--~ 
' ' , :··:: . ' .:,. :~ .~ 

·~ ~ 

Q 

,- '• 

Woode? .·. 
' " "i- "~ ' t I' . ,. .:~ : ' . 

A That we.a· on 1'ov9111ber J'Otb~.~% ~~ , •• : .. ~~:-~/::»1 ." 

Dec-:r 
1
:: rif"• ·.On ~;,~: i~tt>;t·i~~:~.;< . 

any. oontaoi: "w1~ ''. .·· ,rr.·.~":·:: ·:'·: ·.~.· .f';;3~1{d·~;~'.~\';· .. :··rs~:·;~~:{1lli:~ .. ~5iii'~:: 
. . . .. Kati •. ~~7.1..,\J ,, ......... d .. , ... ,· ·.,.,,,. 

A 

Q 

Ye•••, ',· ,._ ' 

··, ,, 
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Ferrer - direct 91 

found a spent cartridge in her vehicle. 

0 Did ahe tell you wbatvehicle ahe found tilt• in? 

A Thi• was in the brown Oldsmobile that the .Uapaot ba4 

been with her. 

Now, when you referr-4 to the brown 0148lloli11e, 
• ·. ···.i_ 

A That•a correct. 
0

., ~: •• " •• ....~ ( .~J /·":\ r~:·~:f,.~ :·: : : 1 . . .;· . ', , · 
"a·. L· : ~. •b.~w.''' ypi.11 ~1'.ll~i...h•• .J.Maen markecl .:&'""23 «~ 

I4entification and aek you.1 4o .yc:Aa .ceoognJ.ae 1~7 
. t ;··~·· ~~:·. • ··~-,· r~'. F ... ~ '-'~~ (~ ::' ~ r· ~,·.,t\~ r ~._:~ ... ~·,.- .. - .,. , · ; 

A Yea, tbia 1• an evUence•anv•lope t:bat i tl1ied·Olllt.• 
• • .. • • < -; ':"· ' ' ·-· .'-

•••• are my initi~l• wti:b. 1:be :·a.ta, ·11-30..oit•'I• ..... 

Q All ri9bt. Can:~';;~:}=~·~:*,··~·.· 
if you can -- i! you r~···'·· aonw•t; 

< • - ~ 'j. -· : • 

~ .. .. < 

(Whereupon·, .. v!tifte~•: ~~.,_ .tdlb£¥~ir · · · . ··.". , 
A Y•a, 

tbat was given to -

Q Now, after 

who 4id y90 give · ·1~ ~? " 

A 
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12 
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14 

15 

18 

17 

18 

19 

20 

22 

23 

Ferrer - direct/cross 

THE COU1\T1 All right, thank you. ' 

MR. GONZALEZ I Well, ' Judge I tbe erwelope la,. I 

assume, that the bullet 

THE COORT1 'l'hat•a &-23. :: 

MR. GONZALBZ1 Pine, Judqe. 
( F' \ ., ,. ":1 /', -*• ~·~OUR~1. Tb~~·· ··~en marked •• 8•23, tMi•e 

' ' • ~) I " . _..... . ""·.:' ., 'Ii .... 
what it is. . ,, . f' '> 

.. ; '. j ! . . r.' 

iltt .. · OO~AL'B~1·J 
1

Nd~er queat:ion•, t:baDk: '-• 

. '111.&muns-.. ~•"""' : & ,.; ; \; i..,~ I ) ·:· '.,· • . .. " ·. ,' : r ,.. 

MS. PUltLOllG1 '!'hank . you 1 yoar BODOZ' • 

CROSS-AXAMIHA'l'?Oll BY MS. l'URLOMG1 

O lnveatigat:or Ferrer, 414 Ma. -- or clo 709 ....._ 
~ .'-

penonal knowled9e when 1111. Woclil•' .-tole .. ~··~ 1ID 

her? 

' 

Q And •• a . r•lt: of 1:bl• -lnfon.l~~< 48' .... · 
prepare a r:eport7 .. 

A Yee, I 414 •. 

0 

in court? 

A Yea, l·cSo. 

' ... "'~* ii ·, , " ~ ' 

to have ~· ,·~~·'~ )·:;!:;ii;~~i: 
· . c;2. ··)••x·1., ... ;f1z:1d~. ·1"it· ·.; 

. -~~~ : ..• ~: : .·}" ;. ""'.) ~·:1,>"'··i1''.:;.;;_/1t) 
r~•~ .. :.~f, .. ~~··~~:1 

,·· .. ·. ; g~~~~~i(t\~~~i~tRt'~~;, .. ~ 
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Ferrer - cross 93 

1 was returned to her? 

2 A I believe it was the day before she calle4 ae. 

3 Q Do you r .. ember if you•ve documented that in YOUS" 

4 report? 

5 A I'd have to check my report. 

6 

. . ,, . . t' "'} 
. ' ~ , ' 

',~ell, . let. a 'have the report marked for 
' I ' . ,~ .i I" - : 

7 

8 

iden~ification,. . State_'•. ~hi11>,~~t S•51. 
. . . ' . . ' ' '· \ 1 

(Whereupon,· .. eXhibl' ;1.• marked 8•51 for . 

9 !dent.if icatiO., •) ·· f •. I I ·? "' r • 41' 
•. , ,._. ! r_, , , ..,..~ _ j , 1. ~. . .• : ~ ..... 

10 Q Now, Detective, I now show you what'• . been •ftect 

11 aa Si:ate•s Exhibit s•Sl for ·Identification. WQQ14 yog 

12 pleaH ravi• that anc! let • Jcnow if your .-,ry la . 

13 

14 

16 

18 

17 

18 

19 

20 

21 

22 

23 

24 

26 

refreehe4 as to the dat:e t.hat Kathy Woad•' Tttbiol• wa• 
returnee! to her? 

A Yee. 

Q 

date this vehicle was nan.ii ·1o her? '· ··~ .... 
: . : •• ;: I <. . . . . . . ' :. ·. : . ~·. ":~"'.'. .·· ·L~ . > . 

A 'l'h• vehicle via• returned •· b~ ·On. "°'•iit9f .::~.-.:~;,Wit.,_ .. , ', ·~.; < :~· '~ ' .-·~ ~- . -,J • : _i t• <>\}· . . . -~ --~~:~-~~-.,. ~:·:·:-,".~ . . , . ·,'..: ,-: 
Q And wbat l• the, 4ab'•~tL .. ~ii.-·:~fOD 1-.... l!i:: .,.;·, 

. . : . "' , . ·)=~ r'.:,,, r'L<,~r > .. "'. , . :·:;'.:·,~: \;·;:'].". :" . >: 
you diet: •h• fmn4· a •l*'t ·oa·•~ £ja .. 1'*i~ .. J.V::<~:.·_·r]';~\:>., 

A Rcweml>U 38'11, 1989. · ..•..• ;,; . ·. . o, ',,;b;;;t,;;~f{~;~~f~~i~~; 
. Q. Row, prior~ ~··t·.~~· .. :~~~~i'(~~~!-~~;~-

r•. "·1 knowled .. ·~~*~·--·~' .• ,,...,,\··· 
pe, Olla, .. · · .... ~ ~·v;;_:,: .. ··.·'. .: , :·:."~~~.AJ:f} ... ·· 7

"· :.'.::,:t"} 
of th• poliae depas--.•?c y . ,~·'· 1f'?·"r.:'" r· . 

': •. :r ' ~ . ,.,~,':.\-i~;J.,· ~·J~ 

A ftat
1
'9 --·;',·r.~. ' .·> ' '' 

.' , .. 
'. ·I ,,. ~. , 
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Ferrer - cross 94 

Q Now, as of September 10th, 1989, when you V•iit; 

down to Plainfield, did you have occasion to search tba't 

vehicle? 

A Yes, I did. 

Q And, •·t ~~- t~, "hj9n you aearCbed th~ ~ebicle, 
; • . : "" ,'~ ~ • ~ ' ' " • . - "'; . t .. .. 

what •wazie «you,; lootd.·nq, for7 ,, · •./ 

A .. x ·Was .·1odliincf fo~1tt;fl hasidgun in quest.ion. 
I ,·} } , ~ ... ~ 4 .. ;.·;.:,t : ...... :i 

0 And where did you look for the ban4CJUD7 
• ' <.' -.. ,. ' 4 T ' ··~ \ •• 'i > i. \ ·-:r~ ; ' 

A " Ulider the.;a-*t.• 1 "'i*';·t.bei Ola&'Pflt.in9, in ~• ~Dk,-<: 

Q And at t.hat. point. in t.lme, did y0a M1ce •·d41d•iaa . ' : .. 

to have t.be car impounded? 

A Yea. 

Q 

made a decision to have tbe car: .. illpoun&l.St 
,. ' .;,-' ,_ 

A We want.ec! to tboroath·iy 4)0. &l~p the ~i ·-~-- :._ 

we bad quickly 900• through •• .. 'Oar .1ook11111 foe}~-~~:•;~_, 
' '- ' ·."!. ':':>' :. • -

~; T 

now wani:ed to thoroufbly 90· tb~9b i:ll• ve)91GJ;e~ - _:: <-/-~ ': 
, ' ~ {' . ~~!:'' -':_ . . - ~ ,. • .,,_ ..,·,; .. ', ·.'---"~-·-~..:i :-, . ~ 

Q And di4 then cC- .:. ~1,i, ln' dllil~·" ""~~:: /~'' ;, -
'. : . '~" .. . . ~ :. .' \;, './: ' ~ . ct_':~,<,:~\?;~.~,;;>· :,: . : '.: 

vaa neceaaary'I · , '·: ::''.'~ ~,· ,: · · 
', .' 'l. 

i. 

A No. . ' ~ ' 

Q 

J 
.. ;" -~ '•• · .... , 

, . 
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Ferrer - cross 95 

THE COURT1 It 1• beyond. 

MS. FURLONG& Judge, this is croas-exaainatlon, . 

it's not beyond the scope. 

THE COURT1 I know it's croaa-exaainatioa -~ 

you aft limited, to,·i'lt• ,param.t:'.4.ra of what vaa brouC)ht oat 
•J • 

: ,,. .. 

' ,. ' 
on'·Cltr~t. ·· · 

,~MS. FtiRLOMGI '.Wall~' iJu4ge, we're •peakilMJ aboa~. 
~ . . " " . ,f 

.. 
the casing and how it was found and ±•m trying to 90 t:ll._ 

THE COURT• Suat:aine4. 

BY MS. PURLOHG1 

Q Investigator, i• it your · t;.8,Ullony ben --~ la 

court t:bat Ms. Wood•• car waa in tbe\W.mdy of Che poliae · 

. •. 

Septmnber 10~, 1989, anti1 ..,..._. 21a. 1191! 

A I beliwe it ••• Septmber 111:h .• :· 
~· f • 

Q 1989 to HOY.abe&" 28t.b,·1t897 
. ~ . 

A That'• corr.at. .~ . ::"~·;·:, .. · .. 
' .'· ' : .... ,·-<· ~.·.: ~ .. '.:-- /:;·}~.y;.~<·~{\)~.· ... , 

Q And that m..tUuly. ",..~~•,1..-'l",.~ ... · 
•. "1? • ~~~~~~£~ .-: :·~;:.~--.~ 

to Ma. Wood•, •h• telephoned ,yoa iftat.tctad.bg\ :•• ·; :· -· . 

caain9? , .. · 

A Sh• called ·- ·~~}J.f:;''.~;·:·::. 
~ . ' . 

TllB COUR'f t 

u' ~· ..... •) ·.~1.,n•:: . 

.. ' . < ,• ': ·:;~~·;,fi:·;;,.·,~~~::~fi:~il ····· 
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Ferrer - cross 96 .. 

0 

he is. 

Well, the followinq day --

THE COURT• Let him .teatify, plea••~·-

MS. FUBLONGa Judge, 1:h1• 1• croes .. exemina-t:ion •. 

'l'BE COURT• lt ia, but yet you're not. telti~yift9, 

.. •, ., ' ~.' /'',' ~ 

7 bea~-.~~,-~~.9~!:·~a!I,·:.~. 
8 

9 

Any other queationa.()J thia qen~l.-nt 
·: ,·: r T { : \:, .. : ; ·· : ; ,~·· ... \J. ·r ~ ·· . 
Q on Wednesday, Navellber·29th, ~iah ia tbe. 

10 following day after ~ .... 28th vb~· th• OU··~• ........ , 
. ' . ' . • • ' ' . . ~· -;· " • '..::,i.~ 

11 4id you r.a.lve a . Pit.- .aall · , ... ,... · ·,11oo4at . . . · , · · 
,. 

12 
'. 

llR. GONIAl.Bla JU6)e, -.•ve •. ,._..._ Dl•, 
·" -

13 

14 
•. 

15 Q 

18 

i):, 

17 
••· Woodaf. 

18 

19 

20 

21 

-"' ;'• '" 

.ftll "~~·. ~~~:~:.f .~i· 
~8: COU"91. ,i~-~ :~~-~·:::./·~',:/; ;' '.·. 

22 

23 

24 

·1:·· 
.'',, 

... , ,.,, ,,J. ·, 
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MR. GONZALBZI No, I don't have any'thl119 !\lrtb8. 

2 THE COURT• All ri9ht, fine. 

3 Sir, you may step 4own·, thank you. 

4 THE WI'l'NBSS1 All right. 

5 '(Wh~r~pd~:~· n6~ttcti~• Henry l'errer exit•.) 
,. : .' .' ' ~ r ••• ~ ? ,., .. 

6 MR. GONZALBZ I Judge, I believe now ... r• 9oiilg'; 

7 - ·- l 

8 THE COUR'l'I Y••· Let me ••• yoa at •idebal' to' 
"' :r·,. ' • Y •. t· ,. \ ~ ·~~ 

.., ~ ~ I I~ .; t · ' • l ~ •,<J.-. 

see just how long I may excuse tbl• jury. Maybe it'my he 9 

10 a little bit lon9er t:han ten ml~t••• 

11 
• f, . . 

(Whereupon, there 1• a aiclebar 4ieoaaaion.otf 

12 the record. ) 

13 

14 aend you into the jury mom aboDt fift lllnu• or •• 

•s ft• bathroom• are woric:Lnt t:o4a7, *• Bai1~Y7 
16 A JUROR& Yee. 

17 

,, pleaae, a• you well kll<IW •. ·' •\ l 

19 

20 

21 

22 

23 

24 

26 
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silent. We've discuaaec! all the'ptJaaibilit.1•• an4 

consequences relevant to t:hia caae, the testimony, end 

Mr. Moultrie has decided not to take the atanc! at .1;Jli.• ·, 
~-.! 

time. -, 
' • ':I _) ~f.' :~· 

THE CO'qltTI ·1a'$ia~ ,right, Mr. Moultrie? 
\ • ' ,,• ' ..... Ji 

THB DEPBHD~'l'I Yft~ .. , your Honor. 
; .... ,, ' ,. ~ .. , .. 

· ''!'HE ·cottR.Ti " Yoo· ililoti, you exercise your Osfll 

right .and of ... cc,uraet iY°'1 ·li•tep to your lawyer with bl•·· · 
• I ~ • 1 

" ~. ~·~ ·1 
( '.:i_I '";J ~ f ~ ' "• ' . ~ ' , • ~~ 

advice and experience and aeaie~nce of caun•e1, bat ~-

you are the one who Mk•• th• ~oice. 

'ftlB DUBlmUl'l'a Y••• your Bonor. 

'l'D COUR'1'1 Yo\l e1$•c teat.ify or )'0'1 cl0ea1i:. 

'ftlB DBPDDAl1'1'1 Yea, your Bofto~. 

'l'BB COOR'l'1 Of ooune, if ,a. do U.~ify, ya.•S. 

'1118 DBl'BHIWl'J.'t 
' '· 

TllB COUR'1'1 .If you cSO':* ~aUfJ1 •t:••··i···' 
~ .. f . : ,. 

privi;l.99•• '1'11• State h••. t.b~ ~- -~ p~--~-~~.etf\
of the ca•• •• of ~· offena•~ ·~· .y0a wlJ;, ~-~ ~!~-~~ ' .. 

~,. ' " , j 

baden never ahift.a, •• you'. w.n·~Jclicllf. 'ab4 ,0.., ,.._.,i'..~ 

ClblifaUaa or aay 4u1'y,f- ~-.~~~~~~~~:/ 
• > ' 

1

•\ ! .. ;~:~·~~- ;-_, :·" : 1".ii: -~-:·~: ~-'~ .. t> -:~~j~~~i~,·.~.!1 ;~, 
defense at all. · 11' 'faatf .,,.~-~.t b.a'1~;~~.~:fM,~ 

'lllB D • ......., •.. ~•":~,.~~~t,.1,,, : . :.:.rz·), 
. na coUft·· ~1·111•;,,.t~· tU' 

' .. . ' , . '. ' ''. .: }" :~ .". 1~ . • '. t:.~> :,':/. /;·1}': ;< :~t 
die fntl» , hi• b ... li >i.ir~• ,!J ~1~i~l4 

1; . :,.;,. 

• . Y. •• . . ·. . . ,;:[ .~ .•. :f/~i;"~~W;! 

.· 
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THE COURT1 They h•ve been· here thrM, e~.," .% 
'·•• ' i I'.. ; ' '¥ ' 

don't knoi.r who they"are but'! know thn'veb..n:ber,•· 

severai .... ct.Y• duri119 tl\•·r.~ee of tliia trial1 ao, · tf 
" : :, • . ':~· , ·~l · .... :. J ~,.·,, ~ ;,; ; '···· . ' 

tbat•a· what you have in mind, then .YOU will.,J:••t1· 

MR. GONZALEZ I Let - also indicate -~ .. 

THE COURTa Now, the Olll:Y ot:h•r thinv is :11 ·!OQ 
/. ~· 

8 do that, I don't know about ~. State,· 4o ·yoa bn'• :ala~'-119 
' " _,,,. < --

9 

10 

11 

12 

13 

14 

16 

18 

17 

18 

20 

21 

22 

23 

21 

to 90 fozwarcl? Do you have any rebutu17 

'.~ ' 

MR. GOlllALBI I Ju&Je1 let - , •• t: ~ ;!Oii. &alltA:illlut<' 

that th• f•ily an bue an4 t:b9' bave _.,_.. hen ~t 
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i 21 • 

22 

23 

24 

21 

; '_.;_,.,. ", ~· 

'.·:,···1,·.:: 
. ~-1 ' 

.. 

'.·:100 
,_ -~ ·~ ': .~ ,. ;'.t 

' i . I "J f ~' ..(' 

Monday, I suppoa~. ~-, ~ \t:)lia, :R~int, we're not 90*-n9 .tq 
' ., 4 .. • (

0 
_\ ' T. • • .. ~ ~ .;l .,, ~ 

have sWIQllati.Qns .an4 the jw:y~claarqe and ha•• t:be jury·coma 
SO• ' . . · , .. \ ; , '; ~ : ... ~ ... ~ . . . 

backl:t think first di:l:n<J koiia&y morninq althouqh I have 
,'' ,, .. 

'. ~- " . 

PDC •a arid ~theX:i ~j~!~~ •• !· .. '. ". ; ; · ... 

I think I would rather have the juey hear 

argmnents-:-- awmnationa and then _charqe an4 tbe" we !lave,: . ; :. · 

the balance of the day or the next day, whateYer .it t:ate• 

tb• in order to arrive at the verdict and I tblnlc tbai:'• 

wbat we'll have planned. Any.problmna with that't 

MS. FURLONGS tco, aqdc)e. 

n. GONDLBI• Ro, "'149•· 

MS. POaLOllG1 lf l UY be eXcni•e4 oM al••*''° 
, ;:' 

n. GOJtZALBla Al.1 d.t-. ••.. ·mi JGd~~~iJll ... tm in>':·. 
.. t '. -; - ~ ·' 

nine o'clock Monday. 

wiaw•••• 

••'1~. 
J • : '., 

at Din• o·•.ci:ook, ' · · 
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·(Whereupo~, ,'the fd116'rinq take• place within· 

2 . .... ~ • -- <! \ '•.) 

the presence of tha·· jury,.)! 
/ ' .. :~ 

3 'l'BE COUR'l'1 All right., we have all our 1.& juror• 

4 in tb• iu~y · box. : . i :''; ··. ~ ·'. :.· ;· .; T' ..... 

5 Mr. Gon•ales, plea••· 

6 MR. GONZALBZ I Ju49e., the Def en•• now, pa•~ •. 

7 fiB COUR'1'1 All right. With that. t:ben, . 1:b1• : .·' .. 

mat:.ter camea to a oomplet:ion, ladies and qentl.-.n,.a• 
. ·' 

8 

. :· 
9 far •• testimony 1• concenecl and th• 'HJSt. M~Wr .:.; .. lid•• 

10 say, th• n.Xt: atep in th• p~.Sin9 of thi• trial, . 1 .... ~ · 
. . . 

11 and qentl .. n, would be that. you woald~tben..., h.-r 

12 ammationa both by Mr. donsal• ·and then foll~ by 

13 Ma. hrlong on behalf of the staa. 
'. ·' \. 

14 

16 

18 

17 

18 

19 

20 

21 

22 

23 

a· 

After t.bat, Ycm. wi1·~· b~r 1aJ e11em:•0r·., ... ,.<. . . 
' ; :# ,, ·: ' ~ -... ·_ -<~ i~, ,. ·t,., :_.,..-~~"."'i'];-f~· ~~ ,} -

lnauuct.iona, tb• el .. nt.• ol·.~.a'iJ.J•• 1·:~aiittii~::jjjlf±1~~/: " 

:==:7..:~·:~~~:" . 
value. I' 11 explain all 1sbat. · ·~ ~··:·'-'f•i~~. '.l; ... ;,:~ 

. ·, · . . . . · ... · ":. :Li·>·;·' : J~ ... "'.: ••• ~1 j"· 

tba~, why, we p1Ck a.o .·altena1*1'..?Dd:;•tJj:" · 
. . • • .... ·; .. .· . . ·, . i:~l;;: ;·; ·'. ·; h::?·'~'~·'.}fG'.f'~ 

it will be tho•• 1a who wi,>i.~ . .s-.;s.:.a.«;:e•'. ,_·. 

••di• la ~rri•-: •. -~:,:·.;JJ~:~~i~,~~t~r·:~;·;~,f :~~·1"'1!1 
. ' COU'~ .. ,, ;)-~;;;~,.~;.,\: .. . . . ·, . >iti 
'·· · · ~ .. :.~. 1~·< · .. ~~~·::fr~,~~~J~:~,r·,~·~t·"}~~.';~.' -~l/~~:~~;,;-~.'. ·~~ 

to ··-'•on . '"'4f· .·· . •r' .... ~·; ... 
.. !~ ~:r~·~~.-"' 
tba~, .. ;.•:;·;a~Jc. ~t;~~;~., 

· .• ,,.> . ··,"!·~·:.I~~;··-:~!" ·~"fA,'rl·~· 

. ;' 

~ ,. ' '. :' 
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' ~ •· .·· .~ ' ~~ ·~.~~ : .. ;"<~~' 

back 'here 'at nine· o'clock· Monday and everythiDCJ el••% 

2 have to do i will hol6 ··~f~ 1~ ~beyance 'and t:tt•n .. wi:11 
' ', •' •••' •• 0 ' • A ' ~ 1 

3 bear summations from both Counsel. 

4 
' "\ . ··~ ~. f· ~ fl 

· · As· "I 'indicated, ·I ;will t.hen give you ·a,· c:aMaJ:te, 

5 we will then select t.he two alternates and the other .121" .. 
... ·· 

e you know, jurors may have the rest of the day, et. cetera, 

7 

8 

9 

10 

11 

12 

13 

14 

15 

18 

17 

18 

19 

20 

21 

22 

23 

24 

26 

or to the next day, whatever it talc.ea in ord• , to 4*1~•• · 

and as I indicated, to arrive at a verdict. 

How, even though bo~ ai4e• haYe now nated, 
as ,-~ well know, until all the other Mt~ are ta. 

care of aa I just atatecl m you.., you aa~, .ma~ mt 

·. ; '-.:. 

think even in your own llind• how you •14 4ecii44{tbe.,.e. •. 
,> .,_ • 

You must not, or allow an~::f:o •peak to .,.:iabola~: ,;ti;;•.r · ·· 
ca•• or you 1:0 an~• auab ae·-..beft of Yd1iar,~{ 1·t~1,i . 
or frieft4a, whatever it ... y be."'•tb~· it b. .. •~ •• _.,.· .. · · 
•hoppl119 area or aupenarket • ~i.~~:,or ---~:·,:·c· :· 
clur? 

TBB JDRY1 
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1 
~I·''· 

2 evi&:lnce? I' 

3 'l'HE COURT 1 Yes, and. 'then charge• also. ,, 
~· •' ,, ' 

4 MS. FURLONG1 I just.wanii i:o tell t:h- t:hn can 

s leave. 

6 THE COOR"1'1 Whatever. 

7 (Pauae) 

8 THE COURTS All right, are .. ~7 .~ ""o• •. ~ 
9 on the evlduce? 

10 .. ,• -, . . 

11 
.. 

'ftlB COUl\'11 Yota bava.'i:lODCJ liat:. 
~·', - ~ 

12 MS. PURLORG1 I ·b•Ya one otber .· tbt11g·····. t"'-...s . 
- :. , ·~ - ·, • - - > 

~ ··."•"~ -

urkect for i4ent1ftea•S.on, tba~·~· the::-~\~••;-., 
~ • • ', ' -, -~.,,: - -~~- •• ' r-<· ·, •'. • - '· •• • 

13 

,. 
1·'-14 

15 Ob, 

18 county Clerkt 

17 MS.~1 ..... _ ... 

,_:,:;.,-..;. 
t;:, . ..: 

-, ~ ·' ' ' 

be va•· 1oald ..... •~·;1.t:•'·· ·'I~--•"•\ · · · · · .:;I?; · ' •~, .<f 
· ·· . · . . · ·· , .. ,~ $: ··: .. ;~H~t'. ~ :~:.:~~i-~~~/rn·~} ~ : .. ' ,:c; ~: . . " . 

inve•tigator 18 --
19 ... 
20 

21 we can 

22 

23 

24 Clerk. 

21 
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13 
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15 

18 

17 

18 

19 

20 

21 

22 

23 

24 

,,... ,· '• 
' .!:',..r· \ .... 

!l ~- :' ',' :;.,t 

, r 
. ~ : 
! .. " 
~ ,.~ ., _.,, 

·'1 '· 

,.l·' 

. , 

THE COUR'11 ~X.i r~i•p .~y hand# Mr. GOnsal••·· . 
_,' ... ,~~ ~ "\~, s : ~ ·: _,, .... · ~-

because loak ·whd valk~d'"'ih~· r ,; 

MR;•: ~N~~~ ~" p,.4 ·:l .•pol09iza. 
' J ··--· « .. ~ ~ .,: • :l. '· 'Y • 

TBB COUR'.ra Seema lik• old timea.· 
. ' 

J'',, 

52 woul4 than be the. ~udgmant of tha· ~ty. / . ;. 

Clerk. 
., ' ,., . 

MS. l'URLOMG1 Judge, I 'dc>n't know lf Mr·~· · .. J>itl.olt{~ 

THB COUR'l'a All·right. 

you'll have to have it marked. 

HR. GONIALBia Judge, % have iao · objeoUoa.,, 

.,· .. ,, 

'l'llB COURT·a Ail rltbt• Whan yoa dO , ... _if;I it 

will ba mukad 52· ancl 40 you bave any objead.on to tba~7 
' . ' 

··~11 •tart right with that. ' .. ' 

M1l. GORwGa ;52, ·noit 
. ' 

TBB.~1 okay., ~fore~ ..... t ~~~~}~~~~'.~:::\;~~··. 
evidanaa. · · · ,. .: · · · ·'':·,.~.~>;);::'::· 

. 
·. ~ 

; -, " ~ ' 
c..\ .'{~ 
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"-~-·-~~ 

\ ' 
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,1 ..... 

;•·-<,,) 
r·;,,.l"} 
~ ~:: l' 

~J~ ~··~~ JOS' 

the fol;L.owin9 itema. 

(Pause) · 
,,.. " 

'• i~ 

" ~l . . ',;. : ~ ~" ' 
. THE COURTa 

I ~~ 'j' 

' . . ,., . ' .· 

Now, juat w•it a;liinu-~ 

·i 

THE COURT: All riqh~. You want'W· s~t. 

MS. FURLONG I t think we can 90 ali the •Y ~ •. 
:· .... ·, '· .:- ·_, .. , 

:1 . ..,.,.•' 

your Honor, from S-1 w S-9. -- ,J 

THE COURT: Wait. a minute. 

MS. PU!U.ONGt 
~ • t ~ } • " ,., 

'- ~ 

. . ~·"1i 

•', 

I'm not moving 6~2, S-3, S-,, S-5, S-6~ 9:..74 ·::11~8~1 ::j;.~;·~>, ~·~·:· 

s-9. 

okay. 

,· 

THE CoottT1 
""~ 

8•9, . that..'~ the. blu• :·pa~·~>::· 
: r· 

MS. PURLORGt Clo~iftCJI r14J11~. . -; 

Any ob·:t.ctten? 
·, '.' ' ' . ~· 

TDE COORTa ..... ·,/ 
:°''. .~ _., 

;,, - ..... 

··"' 

"·~., ·:\ ···~ .. , ,. "'" ,~ /, ' ,~; 

MR. GONZALBlt ROI J.ti-~•. ~ .... ,. .: ·:. . ... 
TBB:COURTt 

;,··.·.· .. ·· 
'·j 

No 

MS• FURLonGt 

TBB 

MR. QO'Rl~I•.· .jQ," >--· . >',)'ti;-..· •: •• :1 :::--•.~1,·," · 

l·.' 

:.:.~~· 
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~06 

THE COUR!a ' Y~: g~t·~ the baq with the sock•? 
"'. t 

. '· "' 

MR. GONZALEZa Right. 

-· ) . 
MS~ . FURLONG t Riqht •.. 

THE COURT: You don't have them in4iv14ua11y. 

Next, s-12, the sneakers. 

MS. FURLONG• Correct. 

MR. GONZALEZ• No objection. 

THE COUaT1 Bag with sneakers. 

MS. FURLONG1 S-13. 

'l'BB couaT1 Bag with .ahirt.. 

MR. GORZJ\LBI• No objection. 

THE COUJlT1 Plaid ahirt.. 

S-14. ·· ... · 

MS. FURLONG1. s-1·4. 

TBB COUR'l'1 

the remain• on the viat:iia. 

,;·, 

MS. FURLONCh llO; ~~~ -~~ :.~•:15_.-.·._.;· .. •,. <:<·~/'.~/~~·.}~,::~-_ . _ ~-~ 
THE COUR'l'a Oh, I'm";Arry '"lo4 '·ta-:~ .. watt•;·.;.- 'i;;·:' - •. · .. : 

- ' . . . _: .. ·: ~. ·_ -· ... <-: (.; :: _:·~ _. .. ·~" : : . ~~.-,~}i~~:j : .·· 
MS• PtJRLONG a _And theJ.&, , 1:8. i1 • . . · . .. · r . . .. .. • -··t~., . -~·. 

TllB COUllTa Any obj~~~\~·:.4~t:~M·~"~~~~- : 
Mil, GCllW.Ut .;;, , ;i\t84•t, : ) :'. • ·_· __ · __ -··-·.· ·:;~111;,;:}.~>if .~ ~'.· .. :·~ .. ~i-~'_:_._-_:_-_::_i.~_~_:_·_:.-_:_._{ .. '_ 

,. ·. , . ·. . ·: ·:i~ i"' '~ ', ·, 'r·. »/ ·'· ·~.:. ,;; " ~ ~ ·~' 

nB COUR'l'a 8 11',. ~'·Iii' lilt·- ·. 
Obj9"ion7 .. ~·,. . · :;,f~~~~\r,~~· .. · 

,: •• )!~ ·'> ·~iJ • 

Ma. ~~· f ~:·::-'.t'.';; ' 
na ~''" ·1~.1:,:1~_~1.!~·;~: 1• 
• ·;, (' • ,; .:(:: ';.··:~~::'~ ',,~· 1·\>(:·0~r;1~2~,//,,.3; 
'~ ·• tf ~. '>!. 

' ' ' 
' 

·-;': 
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MR. GONZALEZ& Judge, .bUt ~fon we al.law:~~ ,, 
. •.. . .. ~ , 

wallet in, I'd like to take anO't:bu l0ok at it a.S·__. 
sure there's --

"· 

the~~ 1 ~,,~ i;~, .. ~~·; '~'-~'etf·~~aelf, I. don't miD4 ·u~ · 90ti9 
{' ~: ·~, •• , ; (,. .. , 4 ' ·f. >1 (/"' "11 ~--·•· t t.::":J:, ~v:...,, 

in but -- . •' 
,. ' .~ ·:t T nB ~douatt,; f'.<tl (.fuW,_;ae l ahoulc! -- off tbi ·::fiiiiid.·. 

' '. ' ' " . ': ·:.~~lli}~" :~ 
(Whez-eupon, there i• an·off-dl-racc>rddt:_.jM;lla.l 

TBB 'COUM'a Look at ·l~· nO.., 1>1~••• mo ,..a:l~~~·r ; . e;'·, ~ 

Mil. GOHIALBI 1 

thia, do you, Ma •. Ful-lo1t9? 

(Pa11ae) 

Ma. GOWDLBll 
. . j ·. 

becau .. h• baa a lot. .. ot 

TBS couaTa 

,/ 

value ~!"•,,~ 

... -; ~· 

.::""', 

;; . 
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1C)8 

the victim? 

MS. F.URLONG1 Correct, your Honor. ... 

MR. GONZALEZ a No objection. 

THE COORT1 No objection? 

MR. GONZALBZ1 Ho, Ju4qe. 

MS. FURLONGS I believe t:he neXt it- i• s•tt. 

THB COURT1 19. 

MS. l'URLOHGa The weapon. 

TBB COOR'ts Gunt 

MR. GONIALBla No objection. 

MS. l'ORLONGa s-20 • 

Mil. OONZALJll 1 

MS .• 
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21 

- 1'' 
'' . 

'·,,' ' ,'~~;,_".,' ·:·. 

.. 

. ·· . ,:</~ ~ ·. ! .::)~· .. ,_ -<.-~.-·r:~: f ~ - , , 

MS. FURLONG• 'l'hat•a the eJCptnded ••ll/ .• iib':. 
- :. . : '·. - ' ' 

was the subject matter of the 1:4stiaaony. ot.··oe~i£l~• '~d, · .. · 
• '. J ~t ' • . .... 

MR. GONZALEZ• 'No objection. 

TBE COUR'l'a Any objeciiion? 

MR. GONIAL~ll Ho, Judqe. 

a K on it. 

MS. FUJU:.ONG1 I don'~ •• wait a id.-·, .tlua.,·~·;; :·::· .. ·;;.·, 
Ia it poa•ible it'a ·on eounae1 ·UJ,1et · ·t.w.~:jlid 

. . . - ,; "··; .,.;·;~_ ,, . " .. , 

lt on it. J don't •••.that here. 
- ~----' na COOll'l'a Make IRare you· b.We it.. . 

• '• ~:·•'. ; • ' , • , .. • ... ~~;~:.~·;·, R 

'!BB C0UBt CLBIK1 Be ctJ.ela-..S all t;lat. (jJt •·n 
tbat.1 • juat vbat ahe 1 • · be• :~ifttl. wt ~~ .... -~ ~:·:: 

- ' ' -. -._. : - .· .t_~· - ~ -~ ,'" ~- . , 

MS. ~Qa J 40a:•.t ·~~- .t\ _. b9n £~.:~~ 

'l'llB COUM1 ·.'1Mt1a" tsr:·~tdiio-'{tfi
1

~~j~-~ . 
... ,'. ) ",;·.) . •~ ·~~'. r~ja31 
i.I''~ ~_:.,:.> ~~l ~~~> ~-~~ b~:, ' ' ' ,, 

• """"' .,,, , ;.,. t>'>---,., ~-···· ;··~4::,._~:..,,,__-:-.,~:f.~--;~~, .. ~~-

l~: :·~; :.;~::'.~~1) ~:~:~~···~ ,, 
balleaa rmoved by i:ha ..s1•1,_.,...~i·.,:· .:···•' .. ,:.;;·y 

. . , ,.. .... .. .... . . .., ....... ' .... -i .,,., .. \' . ..,: ·.:. ::~·:r· .. '·,. . , . , . _ l;;'\ . . 

.; ~ ... : { ~' ~ t·~ ·-~~ '-";:~'.~.~~~~~-·2~~!f1~ .. :~ ' 
~...,.__, one frwa f:he ~t9fi\<r•~--~~-, '1JP~ L • '··· 

I .. . . .· ': ;:, .,: \ =\~~!,''.:~~: :; {· ·, , z, , 

26, 27, oy. t»b:S~7t.:·: :) , :~::i:~~~c:< i::;·':' '' 
Mil. GORMLIMt, ··. ao •. r 

., ' 

.:, . ';::( >· .. y.·, \· ~ >·~:, ·:::' 
i·M .c:ouBrt:·· .aJ;;,,~ 

~ ,. ' ... ·~ 

. ' ' ~ . . ·' ,• . -
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1J:J;O. 

MS. FURLONG• 8•29, the bank env~:lope.1if,lth 

directions on it. 

MR. GONZl\LBZa Ju49e, ~y problem -- I h•vt.a· " 

probl• with that. 

THE COOR'l'a Yes, well - I have. a problea _;;... ·.• 
. '•'(, 

,~t··~/Y. 

how doe• that come in? Bow c!id you -- other than tlaa : ~: ; . . ·, : '.- . ' ' . ' ~ .. ~ 
. . ' . ' - 41;i. . " . ' .. ' 

te•timony of Gonzalez, l bell.Ve. he vae;_de 4n-*ijrj· "!bQ. 

a aaid he had the envelope with c!irect:iona, _i:ber• ~•:•:· .· 
-~ '" ~· ,--

9 

10 

11 

12 •etn Lee. 

13 

14 

16 ,. 
17 

18 ~· • • ·1-"' 

11 

20 

CJOiftf i:O 8tan4 bere- . : · ... · · ..... ·. ·:t . . ;."-: < ~'\,'·,;• , 
.. , . ' 'i .; ' '\ .. : ' •. :.t;":~ J~,;\' '" ~-"> . 

•• coOM.'a: !ft:'.iJW.llli•t:·~· ''ifienri·-'._ .. .. . .. ' " ....... ''• ~{. ' . . .·. . ·:'5~~:.: ·~.~-,~~~.-~-
_,, ,. 1-l' ;,: 

21 all 

22 

23 

• 
,' .. , __ 

: ... - -
• {, 1 

•' ')' -

. ' ',) -c• ... ~·'°' 
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~ ~'!'~ 

' . .. 
•(~4 
.. J 

iil:ii 
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Ms. !'ORLONG1 s-31, the han4auffa .• 

THE COUR'l'1 Handcuff •. )ti th .tbe ·eytltbOlt.. 

MR. GONZALBZI No 'ol>j'°tion• 

4 THE COUR'1'1 'l'eatlmony :1'Y De~ive i-.••~-,,t~.fi1 

5 pezmit it, no objection. 

8 MS. PURLOtfQa C~isle .scene pbo1:oa A 1;11rouqb -

7 TBE COt1R'1'1 Just one a.COD4i. plea-.~ •.. 
·, t-. 

8 Next I have i• 33, you're skll'Pi"9 32~ i:Jul~ta 

1 t.be report. 33A t:o a. 

10 eor~ ... ~r .. ·8-Ctr •. 
; .. ' , ' 

11 

12 Mr. Gonsales? 

Ms. PUP.LORG1 Tour. Donor, . .' for th• ·ftciozd· ·.., ... : · 
l>~f·~·d(~i,tili ~Jt? ; :> ' . . . ; ' . . .. ; 

. , . ; l .. ~ f',, .. , ;, ·~·"'; \,' ·-~·IJ \ ,,.,,.,, 1"..~ , ~· . 
... } 4_,<.f -.,. • .J '\. ' ~ ... ,, -• ._•41'l."t ,~:./ -~ ~'- _'f ·~ _ -··. i-_ J-_. _; , "~ c·~ .' 

D. GOICIALB!1 Yea,·% ba~,~ ~-"' I, ..... IMJ ,,.: 
ol>j~.3- ~ ~ /;\ fr"\ il:i~~: .,. ..·.· .··'.''..PI:: ·. ··.· .•.. 

-~~]>'cl,: v . ',. "' } ,, ' '~·-· "' ·, .,,, ,, )' '' •. ,;··~>":",-·.~·f» 
'l'JIB COUM1. 'ifaf. I,.•tii~'.-···~laot ·1:f·~'"'< 

1 ~, • ., ·•~ ·"f• t ·t 1· - ,.,.,, ! ~. t~ ~ ~r,- :· '-· ~ ~ ". •; ~ ! ·ft' .'r' ' - ~, - · .... ' 

i~ ~-~-~· ~ '. ~~.-1 ·1. '·.J ~-i 't..o.; r) I ~-:;. i \J f ·~~ --.(>:;' 

13 

14 

1& 

17 

18 ·-~-. 
19 

20 

21 

22 

23 

'/• . 
.. ·:-. 
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the State -- 'I don't object to your looking at tb .. , fir•t 

'I'm putting them in order. We had them done in black and ·' 

3 white, your Honor, so we would take out any --

4 THE COURT1 Are t.here any there t.hat are 

5 duplicates? 

6 MS. FURLONG 1 Judge, we may be able ·a,. a1Ud.nah , .· . 

7 one or two. 

8 TBB COURT• All right, I'll ·U11 you what di•. 
·" . 

9 Why don't you decide it between your•el••• wbich ~ JOD'4. 

10 lik• to --

11 

13 

14 

15 

18 

17 

18 

11 

20 

21 

22 

23 

24 

body Wll,Bj ~·! , · • ""'; ,, ; ·r ·~ ti, \ 'f' ~ ". , . . ,, . , .. ~··~·. ';..~~ .. ~~~~~l~~ 
th• taat.lmcmy of the· ~r. : .. ··<z·>· ,',' '.'·~~··''~ ' 

' . , . . ; .; ' ,, :/'.;&~(.:. ~j;~:~~~~:::· 
MS l'UiLoRG· Alw ... ·· ... 

eadnv• t11ai
0

-,-.;~£~;~r"8'! 
.,.. eocJn1::: · . at)\t1·1'· · 

w• coma ba8 to II;~~~·~,~):·~~ 
, . '•, ,•' ,• ' ' ~ ··:." '7 . - . ', 

't-', 
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i.12· 

see them anyway. 

(Whereupon, Judge reviews photoq:r•t>h•.) ' 

THE COUR'l'1 You do have one with th• eyes c>Pea· 

on one, what's the purpose of .. ~•t? 

MS. FUIU.ONG1 Ju49e, it's i:he position,or• 

body and the •urroun4in9 area. 

'l'RB COOR'ft All it doaa ia abov bi• b..a·wlt1t1 hl• 

eyes open, more det:ail an4 -

MS. PURLON<h Judge,· ·l''• hiOtil~,, ~'!.~~·. 

TBS COUll'i.'1 J: 4on1t think lf ·~~- ·A pai:Ob ·IOr . ... ' '~' ._ : 

..u14 s1199e•t yoil 90 aver th.ii. avilt1'.,,.. ~d.e.·.~;- .... 
' .•. ·,..; •. . .. ,,__ ·,<. -'!!"!-. ~··.:. ~ ,- • ,;;'. " ' 

-!' ~ .. ,. 

' ' 

in·· somebo4)' vi ~h 

you to 90 ~~ it 

pbo~raplf an~ 

"/f~' .·r· ;~, • 

' ., 

; :t;zt~ 
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othere'.?' · 

the 
'' 

.··--li4 •' . . . , 

! ., • 

S-34. , 
. MS. PU~~' '.:···JUa.~~~ those are the pie.\tte,• of 

THE COURT• ·ceiling and the bat.bi:Ooai. 

MS. FURLONG1 Correct, yaur.Hon,os:. 

THE COUR'1'1 The hole'. •. Any P,J'O_l_7 

MR. GONZALBZ1 No, JU49'•• 

THE COUR'rt All .right~ S•3U .:an4 B. 

~ .. 

MS. FURLONG• s-3SA. t.hr:Q)l9b P•: ,:i~•~:. • ··~, 
. . +' ' '· . , . , ·, 

telephone book • 

~· . '' ' 

., 

·.'• 
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:115 
. '.t ' .· ;: .. :\ /.:.:::: f 1,.? 

MS •. FU1'I.ONGi ~ :~~af.i" .tine, Juc!ge, 1 1 11 wi.U\ckaw 

the application. « ,..,., !1'". 
. I ~ ~· t , 

~ ., 

·.THE COURTS 
;. ,, , :·.,;~ ~ .. :~·: ,J ~r ~.,, .. ) 

All right. Don't 9et. ann~eC! •.•. 

tenor you may be --

MS. PURLONGa Ju&Je, :t'• not annoyed. 

HB COURT& But howaver, let•a go· on..· . .• 

MS. FUIL01'Ga The fingerprint exbiblt eicib i• 

10 S-46. 

...-" ' ' 
11 THB COURT• %• tile~ .t:he l•rv• .. -- . 
12 MS. FURLONG a corraat:.,. your' ik>..-. 
13 

14 

15 

18 

17 

18 

19 

20 

21 

22 

23 

24 

. ·~ ~ r 

I: 

', ·. "~ 
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•• ~~ i'• ., : -", ;:;')i· 
/' ~:/ 

they ean:; ~)te. a . factu~f -~ d~t~ination. 
.116 

. ' .·· i ... ~ 

· : THE COURT: . Let 1 s ;see, take a look at cj;~ • 
..... · ....... $ .\ .. !.-~;~ 

1& 
that what it relates to, the buliet an4 tile oi)er~~l,i~? 

', ··it 't I, ' • ~"; ( '! 1·, ~ ,·~~- ~. f ·~ ~ -~!' .,.4-' .- .. ·.' ·• .' "•· 

If that 1 ia a111 yaU">11ldy: h11ve·1 
• ~int 1:)1,ei:tt. · 

MS. FURLONG1 Which one ·waa r-evi.Wed, vbicb·~~ .. 
·.J, _·.,;,_ 

was teated, which one w•• .. fired·11 . 

(Whereupon, Def enae.i: Cc>uneel r:eviewa ~.poi:~~'.l: .;,, 
.. .... '•' 

MR. GONZALEZ• Judge. tb•r•'• only .;...I'm 

reviewU9 it ..- juat tO ~ ~ "~,~~··· ~~:~' 
hare that was not teatifi.,cl: to· .~y.· ·~·l;:ite~V•: DPbak.• . ' · · ·.' ·· , 

. . ·-.:"'·' . .· -; •' .. ., . 
-it' . -~ •. : 

·:·· 
_,.~ 

·- -··::: (Pause) 

MR. GOHSALBla JU49•• .it'8, i>ka!Y• , ,· . , ···. . . . ·~iki 
TPB 'COUft··,· .· '.'' ... Al'l. ·.: ... ·r~g.·,··· .. "·· :#:, ···~ .. to. u, :··· '.'.:. ~· :;·~.~t " .. ··· ; • ·0·'.:.~.:.r.~.l. 

~ ·:.-·:<1;:' .· -:' ·~~-·.>;~\._: - :S 

just relate to the ta·r.n1~:. tb•""·:~le, a11 &-i9ll~• .:· ...,:~:.·:·:. · .<:>>;; 

other 

MS•• 

MS. 

'tliB ·COUR'1'1 18~5·0~ .. ·: ::;~:. ·,..: .. ,, ·. ·' . .,~t··'.' ; .. z .,:·"~"! " .. ' ' . '' .. :. t:..~:· ... '<>"·:;.r),:~·~:··i::,;~~~~'.:.,_:"~:;~'.:\~/.\:.~"·--·~ 
Ms •. · p·-•·ft&llc: .::··eo.ii¥.iio!" ·t:'1yt~•:.ia_., 

\l.fl';WUn • ~•.,.J, ~1:":":F''''"' . "'l 

~ -- ... ::~ :~~· :·~11.r~/!if,;:4;i{';;J.~ ·''"'·" 
·1· ... . ,._, "·rDOONG1··. •' 86.49 .,,. 

.. 
·~ ·~·. 

'· 

/.,~;:-~_;} .. ·'i r~':f:~\!. ~ 
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11'1 

··• ~ ~~ 

phutos~ what are they for? 
._ ... 

..,-:-· 
' ·. :, ~ 

~s ~ FURLO~G"; : Wel..lt ,_.wud9e, in the breakdawn of 

the medical examiner's test~ny, I had him identify two 
; . ; :. r•.. :' ~ ..... f• • -.~:, ,''" ~t.,. f . ~- ·'·"~' 

"' • t • 0 • .' • ~.c ~ 'I; C • 

series of pictures, one identify~~CJ .the clothing ancf tbet• 

are specific markings that he•teatified. to. 

THE COURT I Show them to Mr. Gonsales. 'l'b•• 
are four of them there. 

MS. FURLONG: I can probably breakd~ out of . ' 

them are _duplicates •. 
; "' " 

TSE COU1l'1'1 

and s-so and then s-s2. 
1-< · .. 

I think that' a. it.. So, you had on-ly the· lf.o~b.': .. ' :' •.· 
that y~ should qo OV•J' •llcl,tl•cid:•' w.htch 0n~8 .M;.>: •. :.j;~:.:hot .. -.. " 

. .· ·. ' ', ·: .> . . ' - ; . . '. ' ,'' ... : .· :,: -,:;;;<· '. ' '. ~ i. 

be a~itt_ed and other ·than '.t:ba~~- ;what' aJ;K;,u~ -~.a&,'.:·· · .. , . -·~-· '- · 

Oh, I •m ao~ry, on.:'.~~~-,:~· ~~~-D~f~-~·:_:~.~~,~·:?<. ,: .·· .. , 
-.~. '· ,_';'~l:f '. ~.>· '.:~:., <··~· .. r~ .-,..~;· .._· ;.~ ;·_, :~ ·. ~·< .. '.:_::'. ~:.·· '.~.-~.~ .. :·· Tu. ·:_c~• ·. . 

MS,; FUJ.U.iONGJ': ' .:t "b•ve:.ili::. ":'.Jil49e '. •·:'bi••-)(8~-~ .. : '. :. '-" . .• .. · 
., 

I apc:;logize. 

('" 

evidence~ 

•• !.,· •. ,. 

. " ··, . 
"• ,·,', ;; -- ." . ~;, 
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·\ ..... ' ... : 

I have no -- nothing to offer. I believe I only have --

. THE; COUM'a. · yoJ ·hav.-. a diagram by *. Mott; · 
, ,•"t 

0-1. 
•• "61 

MR. GONZALEZ: Correct. 

THE COURT: And that'll about it, I C)Uaila •. 

MR. GONZALEZt All riqh~, Judge, I'll movet>•i 

into evidence. I mean, I D-1. 

THE COURT: Any objection? 

MS. FURLONG1 No, Judge. 

Does '.~at coilcl~• tha~· ....... THE COUR'l': All 1'ight~ . -,;· 

< ··. 

except for the photos? 

Ms~ FURLONG: Correct, 'your .Honor. 
~,,,,· 

'l'BE coo:aT·a· <'·And we• 11 ·d·ecide · on 'that. ~. ~,r .. } .... ·· 
tbat.detemination. 

-, what about oiw.iveat /:!"° - ~lait$l>~ ·~;,/i 
·.; .~.; 

requeata to charge • 

MS.. FUBLOHGa 

not --

nothing -

wba t may "·b• or may tt•'t-1w'·. t•' 
. . · .. ._·"· . }\ .· ;/\· ~;:'<;'.ii::r 

have to .. lqok .•t;·;~•·'WJJ9~• ·•::::'.: 

.. ~ .... .. : :. : 

,·· ., "~ 

-:.:.: ~ ;~~ '.'": 
....... ' 
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Prosecuto:;-•s or .~rOIP th• Def•n••· , . ·. r. ·. 
; 

2 There's nothing •t6 say that baaed on the defense,. 
·' 

3 

4 the lesser-included offense that's requested.by wbomev.r is 

5 in the case. I think that's the standard, not whether )le' 

6 put on a defense or not. We have no burden of putU'l'ig on 

7 

8 

9 

10 

a defense. 

THE COURT: What are you asking for? 

MR. GONZALEZa Judge, I'm lookl119 th;rouqh ~-~j~ 

MS. PURLONG1 Judge, can I ask the c~n•a · • .. 
' 

11 permission to submit our requa,ats and ·have you ritle Mon.day 
' 12 morning 7 Because I' 4 like tO provide aQme 9aa• Jaw t» .the 

13 court to aupp0rt:'~e s.tattl's posit.ion for ~eir .r~•'at.-' 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

included of·fenses such as ·'tJhat, '~gra#~ted DUl2'1J~4dlt~~··f.·. ···/ •· 
MR. CONZALBZ1 Judge., ~',m .a•1'in9 ...... J:ha·J~~,~j' J 

. . ' \ ;,-

· THE coui'l' 1 . X under•~~:.·· 
; .. ~ ) :. •' 

MR. GC>NIALBB• ;1:· 1il:·ll!)~4*W. f~s\ .. ~- ···~ 

THE COtJM!a 
. . .. 

MR. GON.~I 
·····"; 

MS. · PtJRI.oliG't · 
_, -,, ~' -. 

whatever{ .. 

heaat. of passion · ·'· · 1·····'' •• ·; ·"·'.c"lf<.: 

.. . . .. .. };jl.il.;~·i .•. '.".~·J;t,.i.;.' •.. f.~.f,!~{ir '1¥~ 
''':.. . ,,._: .. : ... ,~· ~ ·- ., 

'. · . .:, 
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2 

MR. GO?JZALE~: . ~·m:·aeking for heat of passion• 
•. 

; i / '_ ~·:_.) ·~.. . J 
· MS. FURLONG: Judge, it• a not even in the caa.e, 

3 there's been no te~i:'~ny .. tdi.~that. . ·~. . . -. . . ~ 

4 THB COURT: Well, you may submit·wbateveJ!'YOU'4 

5 like. 

s MR. GONZALBZa Judqce, no testimony -- all ~i9ht. 
" . 

7 THE COURT 1 Where do y0u qet it here7 

8 MR. GONZALEZ: Judge,, I believe :it: 1• .tb• .. eaeo~ ' 
9 of 1:he State that Mr. Moultrie ·shot. the. d~edent ltl th~· ) .. 

. <.1 ,.;. 

10 case because the decedent took· bis chain •.. 
[. . ~- '.-·-·· 

11 THE COURT 1 · 'l'here' a .no -- t:bere' a test:titOn:ri:'.'tfoD.l-4 

12 

13 

14 

15 

16 

17 

18 

. 19 

20 

21 

22 

23 

24 

2S 

'. ''-· 

that make i·t heat of passion?_ 
:'' '. ,.,"/' ... , ;' 't : , .. - -.··:":' : .. ;, 

MR. GONZALBZ1 Wb·~' -~y -~··: ,, -~ain-::·~·i.: ·:: 
1:heory of-the State. 

Ms •. FUltL()RGs 

MR. GONZ~Z·1 

your waman wU:h 

heat.of P••sion is 

MS. · PURIIONG1 
'· .. ' 

cb•rgeas· .· Ji.l\·'.(1:ia'•··:.:,fi4f!ctiilit:S~Mi\f 

,',., 

•.; •' 

.. 



• • e 
I .. g .. 
0 

-: 
z .. 
z 
z 
0 
~ 
c • 
0 
" .. 
c .. 
z .. .. 

• 
4 .,,,-. ~ 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

26 

THE C001t'l1 ••il~JtO\lt the kidnappiJl9? 
L , ' ,. _.< • • .·~ 

MS. FURLONG: Flight. Flight ia in tbia c•••I 

Judge.· 

THE COURT1 Flight ia elabodied in the ••cape 

charge. 

MS. FURLONG I Correct, and I. m d].t~'D9 . 1or-::. . 

flight charge. 

THE COURT& How do you have fligh~ if y~ .hflv41 ';. 
' . ' - · .. , . " .... •' 

escape, he's been charged with escape. 
·•.f.·_,_,, • .. - . 

' . :_ : . 
. - '. ;~. i ' 

MS. FURLONG• . corz:eetio · ywi; 'ilono~·i ~ut. '~ete ::ls 
•_. • • "'. 'c >! ,''; 

I think if you rwiev the jury Ob•'rge, yau. wttl~•• that:.·,:' ·: .,,., .. ; 
,, ·, ;-,,. . '. ' '•. ·:. '.: - .•: •'; .. -..... 

W • prorilnant in thi• cae.. . , ... , , ·;··:, ; <,. '' ;,,;;, ' : '.~:I 
THBCOURT1 Wll h .... p.tl4 ·~·-t.!l:Ull:t:''$····· ..... ,, 

itself -- what you'd like ·to 

conaciouaness of guilt. 

-... 

for 

MS • 

.,_ •, -

think .about i~·· t>¥~ :J'll ,4.,,~«,--7;~~~< .. 
. . ·.·. . .· . . . . . ]..·~:,_:~.\:: .. , .. <'i·%·~~r'.:~~·;.~:'.ii~~~~?,i·_·,, 

the •zvwn•nt •_.•::i~~"J~,·r. . .,s:~ .... :1 
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I mean, if -- ,,, , \ 

~,~, .. ~00~'1': ... I '.1ll. ~~flt raiainq the ia•u•. '1'bat. '.• 
;. :.,. - ~ :, '~ '·- ' • -t' '! '. ' '·",...,'. ·. . ~ . 

why we have this afternoon, that's why chaqea eboul~.be 

subni tted ahead of timef however, in order , t:O ~.et ---~~Y 

on the ri.9ht track so that when it ~. MOftday we.•11,::w' 
·': 

ready for summations without thinkinq about what yO\l;·~~~ ; 

to speak about. '!'here's a question aboui: f1i~h~,' ,~ ·~-) 
' • - ' • , ' -. ~ ·~: . f. . •• 

about the def anae of heat of P•••ion, · what ela~ ~ •CJ~r•"t•t.CS i 

atal"CJlauqh-ter? 
•:'° .N,f J, 

J ·•' 

MR. GONZALBZ1 Judqe, reckl••• ... n•l&•9ti~•.: .. :·:' :. ' 
: :. ,. /, 

'l'BB COUR'l'a Well, you) re_ 90.i~. all 'th. way ·401lf1' 

the line on homicide then. ·· .. • 

- -~ 

,,., . 
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MS. FulU.oNGs Ju4tia-;~tbe testimony here ia i:ha~ 

the Defendant had in hia·pessession a weapon a't 'the d.me 

he left to 90 out to the liquor store and came·back vitb 

Mr. Mott. Two eyewitnesses saw him an4 they 4l.dn1 t see the 

qun but that doesn't matter if they aaw the 9\ln or ~, 

there's ci,:cumstantial evidence to bear -- here tQ aupport 

that position that he was taken against.hi• will. 

Even Ms. Woods indicated --

TBB COUR'1'1 Are yau .indicatinq tbat -~ 

MS• !'URLONG 1 

that the kidnapping is the teiony murder? 

MS •. PURLOH01 Well, ~your Honor, i ~ ... •P8ak• for. 
',,,·' 

itself. 

.. ,;.•'4l.· 
'~· " ; 
·<,, 

:i , 
" 

'. ·,' 

'l'HB coult11 No,_ ·ll:;~m ·~in9 ~· ·,.·;: ,,,;:. · ;·<'; .. ·~ 

MS. 1VBL0NG1 co~~~·~: <you*· llqnor~" '. 'iti!·a-~4~~,, . '.~ /:·;~'~{~ 
'., ... , ' ' / ';' .· '°'· "· ''<'.,;< ·:, '.')"111 

in the indictment, the kidnapp~M.•'·.- · •· ,;·F..·,, .... '.j·: .. · .. ·. •<' .• '. ',)·{~ 

TllB COURT a ,wo, I ,..;....~~i;'~; .lf ·;' .}:;:,_, t:~ ':trn 
MS. FURLONG1 I ~~·:::.a~t~~t;1·-j•:<:~t·~•::. ·,~Jr,''.";~;~~ 

. . . . :· ;-:-::. : __ ·;~ : .. ;'.· .. ~/:,; .. ~::i.~:':\.:~:;:r:(',\\t;:>_ .. ~;:-·:·_z;~:~>:., ,·._ :~/ .. ~»,,~ 
not here to say, you kaow1, how.c;.a:-.fd'~- ~:'t~il;:\·m'; .-1r.'·:,i/'·.~ ·: .::.'-::~--~ 

,,,·. 

at all, t.hat•• obv£c:Ni• 

MS. FORLoNG~ 

. • .... ,·: ,( ii"\ 
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saying then that -- well, it's removal of a auba~tial 

distan·ce b9caulfe it's tiot. pl~ee of residence or businaaa 

unless you're saying the allegation is the street down 

from the house is the place of residence, I don't know, or 

is it because of a substantial distance anc! tben "was 

it to facilitate cam!l\ission of any crime? 

MS. FURLONGa Judge~ I will sUbmit --

THB COUR'l'I Or was it to inflict bOdily --
. . . 

MS. PURLONG1 -- my support te>r my ·Ap••ta·;fqr · 

my jury charge on Monday.mo~ing. , "~ : .. 

THE COURT1 Okay. · 

MS. roRLmJGs ·. I feel,· ban.\•pre~iled ri9~t·· ~· -~~ 
J '",, /' <'· ' ,. ~ ..... 

being on trial f~J:'.•·"•- .to a\lbmit :Lt.now aot·~1~ ~t.e 
.. .. 

hour. 
; ' ·,i .. ' 

.. ' ., 
,.:, .t'. 

Wal:l -- . ·, 
' :.f. ; ·:~ '.· . 

' , .. · ·~ ' ... ,. ~ 

next, 9oi:::::o1~:tltt:::!tf~/,',~\ 
THE COORT1 

·'" ·, 

making ~-

TSE CotJRT1 
'" '·~ 

·' 

MS• FURLONG 1· 

a 

yourselves' as 1:0. :ta•:. IMM'Y>~f~;Ml 

~~~~~i~~;:~la¥>;\~~ 

... : .,;J 

. 1 
·I 

. ··i 

·, ,'-
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THE COUR'ra ADcl I'd like to get it clear •o that 

on Monday morning we do not -- I don't have to ad,journ. ·here 

at three o'clock or 3120 on a Friday because it'• Priday 

and people have been trying a case all week, thit'a exp9ote4. 

Let's go no further. 

MS. FURLONGa Judqe, I want the rec:ol:d c1e&,4'4i 

that's not my complaint, I'll stay until six if it'• 

necessary. •. , . 

'l'BE COURTa Pine, then maybe that·'• What yo\l will 

do. 

MS. PURLONGa Pine. 

TBB COURTa Let ae.aak you this. On tbe ki~~U9 
I .. 

you're asking -- I just want t.~be apt1tcitic. 
. .~ "' 

MS •. FURLONG• Judge,. i•m -~ in .. ~~ po.1u'*1· ... 
'. 

·.···t:. ..... 

right now to argue and I'm ask~ 01i' M~y _;mqni~, r:. ~11.·:, ···· 

present it t:o the.court. .· ':. 

-.' .. - . -

TBB COUR'l'I t•m t\Ot.CJ~rl• v+.••A'Ou .... , . .,~~--~<~ 
;', ~ ' . ,:· -/: . 

hours on Monday mornlftCJ •. 

MS. PURLOKGa Jud9e, 

of 
q ' 1 ' • -· ',. :,.1,.f. ,; " 1,,,.,,~ :;:;,,,)j~· "t'"1.. ~'{?·".~. " ,. -.;':''\ 

MR. GOHIAL~l.t u~ge ., ~- ·-~~, · j: .. : ·,,' .. ,-:>- : ·. 

,. • f) ·~.-.{flit~ ~'A1 ~~.,-.~~~':.;,<~~·:,::· 
." - 1-.a.11L9, ~~__,.tJ.; «1 ~ .~~"' ,. ~ ~i"· .J~W 

. ··. ·. , , . , . ,,i;,f A~~~\:F~J%~1''. ,,;i:i,i " .,, i1;,( 

·· · .. •. ·. ·· .. ,,-~;~·· :' _::.C};ti:~{~~i'.~~tfh';. 
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Mr. Gonsalez. 

MR. GONZALEZ• Yos, Judge. 

THE COURT: And if you would refer to th•c~ilnea 

that are enumerated therein, 2C111-3 (a), robbery·, aa,ua~ 

assault, arson, burqlary, kidnappinq and crilr.~i~ac:n*lie. 
1'. ,.·, ·. .. •. ·. 

. ' . . 

Understand ao that you may very well have felony .murder· 

concerning the kidnappinq charge. 

MR. GONZALBl1 

'l'HB COORT1 so, I want you· t.o be prepa.rfl4.· 
. " . ., . . 

MR. GONZALBll ·Judqe, ~-t •• te11···you ..i:t.at.~·•our 

probl• is. I don't have any .~~l:fiap vtt:b the :way· ,tb•. ::· 
- ( 

. ;;. " 

. ' 

indictment i• writ.ten aa to i:be fel:~ny nnlS'ller, ~· ufti!eriyln,q 

felony is the kicSnappinq. ·,.:·, 
·,._ - .. 

'1'BB CQURTI 
,·. '~': : -.~ 

MR. GONZALBla 

murder. 

N<Rf, ay p~lem i8 ~f!il,~y·;~:.·~~~~~·· ~· ..• 
since we' re a lit.t.le t..l"4 M&d·{x:·'~•f•/wlt:it.·Ma:~·" ~li'*r: · ' - · 

wbeth~ th• State - ah- ~~\S~~:~:~~,~~J~~> i 
over a motion for judgment. of.>a~l:tr.Ja)/ .• S't;Jt9~:•~~.J"·•' :· .• 

up on::: floil}aj;1 (:::~ r::~ 
, . , •• -~': ~· _ ,_+, ·,~~ ~~r ~:~~ t;~I ll ,, ,~ 

'l'BB COUlt'l't see,' :th•~';··•-¥ · ··· _. . ,., · .,, 
. ~·.?····: .,·: :-· ··, _''.:_:')\.~r-;~-~~~;:": "'..~· .. , 4 ·,~·1.-'P"·+.·· ,,;. 

i:b ~·'· ~ltldilitll~~.P~ib~1T·,y',. 

. . ,., . .};l{~;~jj}~~~~~~;~~~ 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 
.. . 
.& 

16 .. .. 
• " 17 0 .. 
I 

N 
0 

18 0 .. 
0 

~ 
,.; 19 .. 
z 
0 .. 
c • 20 0 
u 
D .. .. 

21 z .. ... 

22 

23 

24 

25 

.127 

I mentioned motions. 

MR. GONZALEZ: Well, Judqe, a mot.ion for ju~C)llent 

of acquittal can be made after the State's case or the total 

case. 

THE COURTc I understand tha·t. 

MR. GONZALBZa It can be made after a conY1c1;ion. 

THE COURT 1 Maybe a motion by you reqar:4ing 'tbe 

kidnapping charge? 

MR. GONZAL&Z: Correct, Judge. 

TBB COURT• Baaed on. Wbat? 

MS. FURLONG• Judge,. 2C113-1(b)1~ ~ctly .... ~*'•; 
~-o>' ·, 

charged in the indictment. 
ii: .. 

'l'BB COUtlT1 
... .·' -

Yea, to .facilitate th4* c~~~aton>of": ,;· . ,. ,,,.,,. ,'. ' ' 

any crime. 

MS. FORLONG1 I don't. Underat~ 'wh~t, ttt.•:.~~,.:-... · 
is, Judge. I'm 

Judge. I think -- I 

MR • 

maybe if I ;... if 

not referring 

of ·acq11i;tta1'' ()ft~.. ·•;"' :•1:9•; 1C)f; -.iti.ri>i:w?f' : .;,:;,,,,, ~:.{;~ 

') ' .. ~\ .:"\ t:: t>.. f :)<" ri ~~·.·,,~·;~~f ~~~l:i:i;~i::c:~ ·~ -. ~~ 
un4e~l.yltl~ ;~' ) ;' ,," J ·r ·1 t '"''!: l \',~ ·. ,~,, .. ,, .... ,,,,, .',:,, ,;~';;if 

: :::;,; \,: ') V'•,J ;;,:. ~,.. . .., >;~'.'', .' .... "'" .. ·~,~~:~J>;;\~,::C·,,~: .. :i '.'.i·~ 

Jud' e, .if X''oaa·:•t.t .· '. ~'~ 
•• i;l ":· •. ,. ; 'l .· ~ , ;.>ff+'·~~~~~(~,. I: 

h 1a··1~ ·u~ t.n*rti~~N.1\i~~,. · :.v;i~ 
. 0 . . .. . ...... ' ... " l .! '. ,,t!'.~:,/ ~~ 
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(Pauae) 

MR. GONZALBZ1 Judge, after either the State•a 

case or after my case I, under the r:ulea qw•rn.t.ng ~• 
· . .- ..... 

courts, X'm allowed to make a motion --

THE COURT I JUdC)ll\ent Qf ·.acquittal • 

MR. GONZALBZ1 
. \ . .. . .· ... 

for juc!qment of acjquit:t&~. :9n 

either the whole indictment or ··any count on the iOCllO~~- . 

if I feel that the State haa falled t.o meet the..-~'1i~~-~1~·: ""·. 

is established in the rules or _.,;. govern· in th• criniµlal · 
• . . • i 

prallctice. . , 

.I just cu•t fiftd "th• ••il4attt, JU.«qe, · a:t:. thii· 
point in time • 

TBB COUR'li I un4er.~·.jaat you•r.-4ri~ att 
. "'~-:·:~···-~ .,·~«', .. :~ ' '·, ~.· :,..· .' 

therefore~ I'll 9ive you Until. -~,~·to~-~···:~t 
~ ' . ',· ' ' .• 

M•,,' • 

deteftliptie>n. 

MR. GONzALBBa·· 

TBB COUR'fa 

·.i. 

.. ~ . _l ' 
_, ,·( 

circumstantial and 41.ract evt4Mee· ~."··. · · · · ·~, ··: .. ::-. :;·{:·~·:··\:~<'-~<:~,· 

. · .. : .... '>:;.:,,:,~~· .. ~:~ < · .. ·. :;~:~~/~·<-{\~~:W\fi.~;.;~> ":>~.·; -
MR. GONIALBZ• Corr-.~,. ,t:••·· ' ... _~ .. ,:_. ·, .'·" .... '): ··-', <•' .: 

r , ., :: ·.1 .:;. ~ ~ ... • ! 1 ~ · r ·····> .. J;1':: .. ;:, f \.9 .. " .. ~ .. ; · :::_· ·: ~>: · -.-\ .. : ·:':~ :;.~:!;l:·~~< :·:;~:Tx:.·::;,.~~; .. ::.li; ,:- \i:· , _ 
,. ~ I !, ,. , ,'.llfll -,qt.I .· ~~0.. ~VM:l..•· .~ r8, ~~iz" · ~:·••: •\:'..~~:<-~.pc;\"f:t~· •?;-- · :.!" 

Y ·. • J . •·..i ,7~ ~ ~ ~ """{': '""'I" i/, 't~ ~','l.f ~-T~· "•·~t:· "J.!:\.:_1'.. i:, ··1' .... ,n. •::;,(~.\' ~ .. , '"/"•;' "\-1-.f'('':._,··::..~~.'; 

pftl~~~:.:.~~~.~n~.f~f!~;;~:~ .. , ·w::.'~t~~; 
kidriapJj~· ft.\ ~1 ~11·-it.j(;;;;,,; ,.,--·:.'.,!· ,' 

th t• "'·:· •. · . · .~ a;Lc~~? -: ~ 
a •--~~~~f-fi.--~a,.,J~~.t· '""1 i'.i~~ 

cou~.':f ·s1~~,~t~f :; . . ,~ 
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coercion or deception and it also relates to 'that ki~ppinq 

2 as a second-degree bet it's elevated to a firat....Set~ee b\tt 

3 becomes second-degree where the party's returned-Qla)la~ 

4 and in a safe place. So that. );)art of it. c.rUinly 4-.•"-•t 

5 relate here on second-degree. 

6 Now, that -- thoae are the element.a of kidnappin9. 

7 You have the substantive offense of · purpoaeful .anc! k-*~v·· ·· ·· 

B murder or in the kidnapping cbarqeJ therefor•, t:bela ta•~ 
,.; •. _·';!, • 

. . , 

9 becomea a question of felony murder an~ J will h-r . Y°'1 on 
... ' 

10 

11 requeat for leaser offenses dealing ,,1th a99ravate4 

12 manslaughter and reckless; .manalauqhter aud as •• t. you 

indicated, beat of passion •. 1 ~-'t ~ink -~~-·:····e.ftYtbiDCJ 
. . . '. _,... ':;; .. 

13 

14 else that. has to be -- of course, thv:e'-s. th•/~P . . . ' ' ~. ··" . ' ... /. - . ,~ _,-~ .. ' : .. ' ,- : .. ' .) -

. ', ' " : .·-.. ; ·. : .. : .. ~--·. ~~-, "; ... ~ 1 ·., • : ' . 

relating to expert witnesses, I·tb!Lnlt yeu· -•ve ·~·· 
{ " ~ ' ' • . ... _ ' t .• ~. '.•. ;' 

15 

•, .. · 

16 .'· . 

17 THB COUR'.f 1 
.. . ~ 

,". ,, 
·. ; .. :·~ 

you 
-' ,~'L._ ..... 

:·· ... , ·' .. 
'· ·;: .. ' 

18 

19 

indicate t.o the jury that he 414 ·D~ ~b'6vi1~0-:'.'.'' ·'''.~- < "w:.i'•< .. ·: 
andl '.0;f ~tf~~~ ~,,.J',·~-f;:,;]Jj it 
he baa a conatitlltiona· r · iro;btlltit ··;:r ·~?' :'""'':/;>,, ""· .. ~. ··~ 

21 

20 

22 

23 

24 

DB ....... : .... :fRil\'~?:'''''' 
. ·.· • . . , ,.">': :!;Ct;~};,·;\::/t/x·~::::~2~fi~': 
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your Honor. 

MR. GONZALEZ• Judge, yes, Judqe, •• want; that 

charge. 

THE COURT1 That --

MR. GONZALBZI That he 

inference, negative inferences from the fact that he didn't. 

take the stand, that's hie perf•ct right. 

THE COURT1 I think _that's about it em'.~e.-·.· .... ; 

charges-so you know where we're going. 

MR.· GONZALBZ'a Judg~, you have .the r9C;Jular 

cha1:9es, false in one, faleta in .. ali, all ~aii •i:Ul:ti~ -
. . . . ~- - . 

THE COURTS I don•t' put· it that way, I ''~t it 

generally to the -- as I reca11·'.it, yc::N may bell..,, • ._.11· of 
'' ,; . " . -

the testimony _or same -of it or they m-.y,;:, tn, die~~ ,an- . . . '.' . . .- .- '· ... ~ . ' . .~ .. 
... ~ ' . 

discretion, disregard •11 of _it,,~ " '" 
• • ',1, ! -~·' -· • i' 

--'> 

: ::,7:. :~~~;,;~i~fdj~: ' 
conatructiona, then of ~ •• ,.··th~";'~~:'..~f.:::l~~- ~~d <.,: 
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1 Now, what about the photos? 

2 MS. FURLONGt There's no objectiOI\ by 

3 Mr. Gonzalez to S-35A 

4 THE COURT1 Just one second uni:il I.get. my J:tOt.ea 

5 on that, pleaae. 

6 (Pause) 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 bad. 

23 

24 

THE COURT& s what? 

MS •. FURLONQ1 3SA. through F. 

THE COUR'l'1 S-35, t.he.t•a. t~· bedJ:OOllJ? 

MS. PURLONGt It's a :&,aqu~nc• of •• 

THE COURT: 'l'he bedroom? 

MS. FURLONG 1 The phone book and the P• 

MR. GONZ~BZ1. Ju4ge,.I ll•v•no --

THIC COURT.~. 

MS.. !'OBLONG a · corr.tld-t:.. · • 
m couata · a.11. tn1· 

MS ... ~OaxbNG1 Yea. •. 

MR4' GOMiAJ;,'BZ 1 

TBB cooa!c Ali 

. ,'•, 

.i ·_/ 

.. •.' 

~ , ·I 'c' 

. "' ,' . ' '.: :..;~- . ' 
,.,. l 

'·····,·· 

'' ~ 
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1 MR. GONZALEZ: Yes. 

2 HS. FURLONG: And then there'll be seven copies. 

3 THE COURT: Well, in addition thereto, tbere'a 

4 a patch on his chest and I heard no testimony to t.l;le one 

5 you just put aside. 

6 MR. GONZALEZ• Correct, Judge. 

7 THB COUR'l'1 I don't know what ·.that patch is there 

a for. 

All right. Which ones are going into evidence? 
. .. 9 

10, MS. FURLOtfG1 All seven, Judqe. 

11 'l'BB COURT• Let'• find out • .t.t:•s 33 --

12 MS. FURLONG I A end B are going .ill., C 'iii not 
13 going in. o, B, and P •r• goifto in. CI S ~not. 'gai1'CJ'. p; 

~ .· ·. "), . : 

14 that's the one with the eyes open. 
,., : -. :f,_· ·>· •. :, ., :' 

THE COOR'l'I All r191lt. I think ~iaa' y~ •• '··~ ·, 
. ·~ '·.' ... ,.. '/.'~~_.-}:~:-~.;~_::~ :•:_1,, __ .. ,-: 

15 

16 going to go over 8•49 and 50? 
·· ::~,: ; '-"~-- :' . 

.', •' .. ,.. . ·:~ ~: 

MS. PDRLOHGa :Cet~·<i,1:~ ,yt)Ur. Borioi•: ,' ,, ;, .' 
·· .. ... ~ ,~y~!,~;7'~ 

·-- <··' .:-

... , .. ' 

17 
-. ~' 

I requesi: the follQw~~cJ .:~. 
'" ·" ·,·, 

18 
,_ :. 

19 (Pause) 

20 

21 

22 

23 

24 

25 
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'l'HE COURT: Small 9, all ri9ht. 

2 MR. GONZALEZ1 No objection, Judge. ' 

3 THE COURT: And what about s-so, 1 to 47 

4 MS. FURLONG: Judge, ~·d like to have all o~ 

s them in. 

6 THE COURT: Do you hav.e any objection to Uose? 

7 MS. FURLONG1 They're the marks o~ '·1njury on i:he '· 

a external part of the body. 

9 MR. GONZALBZ I My objection la I they h••• been.< 

10 testified to and they·' re kind of inflammatory. 

11 TBB COORT1 Well, if they .are inf~-tory, ·.y9'1 

12 can alwaya refer to them • 

13 MR. GONIALEZ1 Potentially· iJif:l .. t.ory. 
' ' -~· ' 

14 THB COUR'.l'a May I· ·~ ·-~ plea••? 
15 

16 

17 

MS. l!'URLONG1 'Juf!cje, :t ,~toked OU~'.~ i~~~J.: ,. 
dissection ones. 'l'hey are' t.: J..lt ;~ere. 'Iha~·. ~~.<~~r' 
markings of the body where: tli• bullets penetr•~• ,. , .· . 

·- •·•· ·!'. .. ".·. , 

18 

19 

20 

21 

22 

23 

24 

(WhereupOn, JUdg• r:~ev-,,ph~~a.l ·. > ·.:"\~··: ·~··,~·- ., 
.••. ' ' '.'>' '.· ' ..•. -~ ·· .. '; ••.. · .: .' . :· j ',,.:,i'.::·pi:::<}:>~ 

MS. PURLONGi I tbink>it'a' bl'g'bl ••.' l:il1'eV'6u•·•"''·>'~ ·:, 

tb1 .~,: , i '.·~ J e .. , r2J ~~~ t~~ . y ". • y , .!1,., · t;~~#.;t"~~i .. 
THB COUR'.r: Well, % coulcl:,3 •• ,.·Qj::·-."'::;,· ... : ... 

50-3 ~~~ ~,~~,:a~·~~r~~,~,1~fi·~\~~: 
of i:b• chest •. S•· tba~?. ...... 1·, .. :··.}.• >,· ·. ··.· .. ·, ·, ·. . , _,,,_;1;~,,.,., 

'' 'j ~:)~~il~~~~;\;~,,~:~t '$ 

.. ' 
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That's certainly not infla111111atory in any way. 

2 
MS. FURLONG1 Judge, the hand one isn't 

3 inflammatory. 

4 THE COURT1 One at A time. 

5 MS. FURLONG1 Okay. 

6 THE COURT: Anything inflammatory a~t 1:Jua~, 

7 

8 MR. GONZALEZ1 Judge -- okay. 

9 
THE COUR'l' I I mean, .. you say 1 i: I. infl .... t:ory. 

10 Is there anything inf lammai:ory? 

11 MR. G()NIALEZ1 

12 
I . · •. '• ·. ~· 

13 

14 

15 

-- MR. GoNU.LBl1 Pin~.,, .. ~d9e.· _ .. 
16 • . 

• • 17 0 • 

,. . 
'1'iUc · coUR'1i All rivb·t,~'.;· ~tapY,.-.,or., "8': hll ... ;."'" , ·.,. ~·<.· /'" .·- ·. : . ·_ -·' ::· · .. ,::~<~-, .~.,_·:~::.~:-,~:\ . 

s-so small what, 3, ·x ·ea14? ... .. ' .. ,.·.~· '~--~··, -.:.·, -(-.. 
0 

18 ~ 
0 

-! 
" oi 19 z 
z 
0 
:: • 20 ci 
u ' · i · - !{f'WIJ . . ·· • . •·'. ·. . . ._ , , ..... ";' ·)"' ·n •. ,, .i, 
" c .. 

21 z 
w 
L 

22 

23 

24 , ' ,~i~¥t\ 
cuall·1t'fe•'' 

~ i' f;- ~ I 

26 

.. r 
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MR. GONZALEZ; All right'., fine. 

2 THE COURT~ Now, the other two which is 50-1 and 

3 so-2, I don't see any relevancy here at all except ~or a 

4 lot of marks and various holes and bloody face and -• 

5 MS.. FURLONG: The relevancy, Ju,c!9e, i• · beCauae 

6 we went into quite a bit of detail about the· .•llCJ1e aD4 

7 direction of the bullet wound and --

8 THB COURT1 I know, .but I don't see any.real 
. ·.·l 

9 probative value of those two and it may have some. ao~ 'Q~ 
'. 

10 an infJ.ammato~y nature1 thereforef X will not allow it an4 

11 I think that cuncludea the evidenc.~e. 

12 MS. FURLONG1 Yes, your Honor • 

13 

14 the matter for today. 

16 

16 

Be prepared. on wha~~r' :C~ft9e you wp~, · ... it ·~·-
• c.,., ;~. < · ·o ., ", < •. , ; • , ""':•. ' 

diacusae4 and I would like tht;j:,aatie to get to .:t:i\ti'.,j~.' 
• ..... :'~o.·" I \ 

17 
'-. · ...... •" ~ .:.:. -,: 

starting your a_.tiona on 'Mon~Y.i mo;niin'~ _ . . 

18 

19 

20 

21 

22 

23 

24 and t 1 D-1. >. 

25 
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the Defendant's family not to make any remarks to the 

Prosecutor? 

A WOMAN: No one made remark• to you .. · 

Ms. FURLONG a The woman leaving i:he ~·~cw ··~ 

remark sayinq, I have a smart mouth. 

Honor. 

THE COUR'r1· Well, no remarks. 

(Whereupon, proceedings are conclu~:..) ;' · ·· · ·· 
'..,. ·'· •• J• 

f'... .. i' ! ~ 

~ ·~ -~ _: ~ 

i_ 3 L.~·.;~.~: 

\~( u:: :::,) e~~~ l®H~{~.~.Ji:f .. 
'., . ... ~: 

. •- ·, ~··'.'· ·'·· 

''.•.f.} .·· 

., 

,,, '. 
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3 SUMMATION BYs Mr. Prank Gonzalez 15 

4 BY i ' Ms. ~·ry Ellen l'url0D9 u 
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3 

(Whereupon, th• following take• place outeide 

2 the presence of the jury.) 

3 THE COURTa Good mornin9, good morninv. 

4 All right, pleaee, be e .. ted. 

5 

6 Mr. Moultrie? 

7 TBB DBPBNDAN'la It's crowded c!ownetaira. 

8 THE COURTa Crowded? 

9 TBB DEFBRDAHTa Yeab. 

10 THE COURTa All ri9ht. 

11 We have a few tbinqa to go ewer - ob, firat of 

12 all, make sure all the evidence 

13 ia that we should go over a r .. it- regazding the chaq ... 

14 I think you indicKed ecmething abcNt fli9bt, I don't know 

15 if you're still purauin9 that or not • . 
~ 16 MS. FURLONG• I _, yollr Boaor. 

: 17 11 
I 

'l'BB COUllTa Well, can you ju•tif7 ltf 

~ 18 

i 

~ 19 

i 
20 :i 

0 
c 

HS. J'UJ\LOllGI . ~ 11 ·~ belt.ft ·if it._. ill aQ 
• > • i , 

caa•, itJ a pt'eaetat 'in i:bia oaee. I 11ean, t:IMi Defelldaat waa 

in cuat:o4y and then ~ .h~lf. If that 1•'t ttipt, 
. .. .. ... . .. 

21 ,. 
~ I don't know what is. I _an, 

22 

23 

24 cba1:9e, •• I recall, 

• 



. 
~ 

' 
in the process and the obvioue, the police come over or 

2 somebody elee come~ over and then there'• a leavinq or 

3 flight. Generally, it's before any arre•t. 

4 MS. PUJU.ONGa Correct, your Donor, but it can 

s alao occur, . H in thi• caae, that he remoYed hiaaelf knovin9 

& and being alerted to the fact tbat he was in cu•todY, be 

7 removed himself. 

8 MR. GONZALEZ• Ju49e, you have a charqe for that 

9 in the escape. 

10 THE COURT• You ..... th• point -- well, that'• 

11 eecape. 

12 MS. PORLONGs B•cape i• ••parate and apart. 

13 'l'BE COURTs What •h• want• eilllply put, i• that in 

14 the fli9bt, Mr. Gonsales, then if they hel19V9 it, ·they fin4 

1s it to be -- the jury, they can draw an inference of 

16 con•ciou•neaa of guilt. Tbat'• what ab•'• looldnv for. 

17 MR. GOHZALBI • .. Judp, . 1 know what ..... • looking 

18 for I ~ '~ ••YincJ th•. ba•i• . I . 
19 ' THE eoutlTa 'I 4an•t .t'hink 8he a.,. baft it. 

20 MS.~a 
·, . ', . _,, ~ . 

21 MR. GOHIALBl1 I kDQlr what .... vaata. 

22 Ys· c<*nl+i . ., ~~t ~· aeoon4. 
23 Im. CDIW.Sl1 B\lt ~ baala for ltes f1~9' ...... 

24 that Ma. PurlODCJ haa brcM19ht forth to tile~ ia 

21 eecape and I'a H 
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5 

indictment already. I think what we Ult about tlhen we 

talk about a f lignt charqe i• when •caebody ccmee - when 

a cop comes on the •cene --

'l'HB COUR'l's '!'hat's what I ••id. 

MR. GONZALBZI - and that per•on leave• at •mte 

point in time, then there should be a fli9!tt cbaqer bat no, 

you have an escape chllZ'9• in this ca•e already. 

'l'HE COUR'l's 'l'bat'• what I ind:lcateel. 

MS. FURLONG• Judge, if you rniew the .. cape 

charge, and I have a copy of our own jury cbarqe, it'• 

•eparate and distinct. 

'l'HB COURT• I juet u•ec! th• ..aape claarv• in the 

ca•• of State v. ~ (pb). 

MS. !'UJtLONGa 'l'h• ••cape charv• acSdrM ... to tbe 

fact that he wa• in cu•tody and ~ed b:llilielf fra11 official 

retention, that'• what th• escape abarge i• aboat. 1 1
• 

aatin9 for the fli9ht chazve beoau.. tbu ~endant ~ .• tDd 

hiluelf ~nq,• aft:6it ·.~~1t.oe -- and tbat'• t:be 
• • I I . ' -

touchstone for ~y fff9ht
0

cbaqe, i• t.ltat tbe .,_.._Wt 
•t :~ • ••. i 

n .. i~ knowin~ . ·~~-.:.t~ ~· ~~ ,.._ aa.t to i. •ll0f4*! b7 .. ,. ~ 

a police official and we ha.. that ....... 
~ "l \ '' I t ' ' 

MR. · ~a, ~9•;· *•t 9Dre to ,_ WH fm 
the ••cape? If 9he waM8 tlO a .. tluat U M •Mmlj-... d: 

jury, •h• can. 1 1 11 uee tlwat .- __ ,,_,..._ .. 



' 
THE COURT• 1fell, you see, th• probl- i• that 

2 in the fli9ht, tbe 9eneral cbarqe dealiDCJ with, and I'• 
3 9onna wrap it up at thi• point, that where there'• teatimony 

4 in the case that the jury may infer th• Defendant fle4 and 

5 generally, it's •hortly after the, you knOlf, th• police 

6 maybe have arrived or during th• proceaa, whether th• 

7 question ha• to be that after the COllDiasion of th• crime, 

8 which 1a another qu .. tion for the jury'• c!etemlnad.on, if 

9 they find that th• Defendant, r .. ring an acouaation would be 

10 made againat bill that he would be arre•t.4. 

11 Now, in thia caae, certainly he lmowa the 

12 accuaation, it'• not fearincJ the accuaatloa and be vu 

13 arreated and in fact., b•'• been oh•Z9e4 so that th• el~u 

14 of flight really do not ..tM>dy tb-•lYea wltbla t.be faota 

15 of thi• ca••· . 
e 16 Now, if you've 9ot ].av, mioh fCIQ indioatel! 

= 17 ~ you would have, or .-,randua, I'll bur JOU further. 
I 

" 0 
0 18 
0 

~ . 
f I (lj' V' • .,..... r l 

not, I •'m qoiag U deny' tour ~-t:. 
' • .. ~ <! • • ' ,,. .. .. ~ i 

: 19 

i 
e 20 

MS. FUllLOJIG• Pine,, .yoar Honor • 
.. - .. , ... 

'.·..z".oC.t. i aw..... 1. 
0 
c .. 

21 . 
w 
~ P! ~ .. ~ W,t_i:-•1 __ 

22 ... PUBLORGa 'l.r llDm0&"1 i~'• 

23 TD ~I Do ,_ Mft ~ lat 

,. MS. PURLmGa ll01 .,....., 

a t:he .JWlle• I _. -
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THE COUR'l's Pine. so, I deny yoar requ .. t baaec! 

2 upon the reasons I stated, all right. 

3 Now, I think there vaa what el••? 

4 MR. GONZALBZs Judge, I have acme --

5 THE COURTs Your queation about heat of paaaion. 

6 MR. GONZALEZs Yea, Judge. 

7 THE COORTa Or provQCation. 

8 Where i• there any rationale in the facta here 

9 to give thi• leaser charqe? 

10 MR. GONIALBla Judge -- well, right in t.be State'• 

11 c•••· 
12 THE COURT• Where? 

13 MR. GONIALBla It ia tbe --

14 '1'BE COURTs What'• th• provocation? 

15 MR. GOlllALBZa It ia the, I belt ... , the theory 

~ 16 of the State that Mr. Derek Moultrie abot tile Defen4ant 

: 17 : 
I 

becau•• -- I ... n, the victia Ji.ecau•• -
• > ,, ... ...... ,., 

~ 18 .. '1'd tX>Dll7.s 'That'• D!Cft being psovoked. 
I ' 

z 

: 19 ~. ~~l'I "°' ---· ba~ th• viotia took Ilia 
i 

20 3 

. . 
chain and Cstdl'l ' want 'to give .;... 

~ 21 • ftB OQO'Rl',1 . .. ,.1, , .. , .Ut'• p~, 

22 it. I'• not 9oiDI) t:o ab.Q9e it. 

23 MR. GORIALDa Judqe, lf _,,.,..y -
24 'l'llB coons Sir, 

21 not in th• ca••· 
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3 
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5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

~ 16 

: 17 ~ 
I 

~ 18 
,; 

: 19 

i 
e 20 
0 
c 
0 

21 z 
w 
~ 

22 

23 

24 

25 

8 

Now -- and you know, it's just not here as I 

see it, it's not here. I mean, you think there is but I 

don't see it. 

MR. GONIALBZa Ju4qe, could I just briDI) one 

thing up on that sane issue very briefly? 

I cite State v. Powell, 85 ~ oh, you•,,. 
got that case and others? 

MS. PURLONGa An4 then there'• Hollander, Ju49e, 

where I think diatinquiabea choice and Pow911 in Bollan4!£, 

it's the final case. 

THE COORT1 Yea. 

MR. GONZALBI I Well,. I just want to u.. ·~ 

lanquage from Powell. 

THE COUll"l'a Go ahead,, uae it. 

MR. GONZALBla And 1 1 111 .... tb• ia811e. 

•tfben a leaaer-inc1'114ea offen .. obazv• -- ... 

tbia is state.,,.., ~1, ~'lh~·. 1 .. •er-incluct.l Off .... 
- ~ ' ; \ ' . ~ .. 

ChU9e la requMt..4 liif a 4ef ... t, tbe Uial ooaft 18 

obli9at'4; in vi,.,_ of ~es,.r•~t'• inter•t, 
~ , • .. I I . ~ 

record thorouvhly.• 

riqbt. 

KR. OORIALUa 

basis 
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baaia,• that's bow I started off. "• 4o exaaine th• 

2 recor d, that'• wby I aske4 you where i• there any IJEOVOCation 

3 or auch a beat of passion that would require .. , OYer your 

4 objection, or let's say to deny your requeat of beat of 

5 passion? Ia there a rational baaia? 

6 MR. GONZALBZa Well, Judqe, I wn, if •cmebodY 

7 took aaaething frOID you of value, the arvu-nt - there 

8 could be a fair arcJWDt that'• going to pl'OYOlte BClll9body 

9 into 4oinq 

10 TBB COURTt Sir -- CJO ahead, I'll let you filli .... 

11 MR. GOHZALBla Row, whether h•'• reaaonable in 

12 doift9 thb is a whole different iaaue but if aametbiDCJ i• 

13 taken from aamebody, tbat can be provocation ln and of 

14 itaelf for acmebody to get into a raqe and ~ .,.,ane 
15 elae. . . 

e 16 '1'BB COURT• Well, that: aay be 90 aad tb• I •• 

: 17 ~ wrongr ~ what ra~io..i. "-. i State Y. 1!!!11• I -·~ 
I ' , . 

0 

18 0 

0 
find it and i vtii tell yo\i iio..thing 

~ 

i 19 to chatge ilt. 
i 

20 
ii MR. GOHIALBl1 Pine. 
~ 

~ 21 Tim- COUR'fa 'ra that clear? 

22 

23 '1'BB COURT• 

24 tb• teatillony. I don't b-. '° .repeat t-, z•u 90 • · 

25 baal• of 
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Thia is a, you know, a half a day or a 4ay, it'• not 

2 something that arose instantaneously where t:bere waa a 

3 taking, maybe at the manent enc! then a requeat anc! t:ben 

4 a fight and then a provocation anc! then •omeboc!y prowokiftCJ• 

5 'J.'her•'• nothing like that at all. 

6 MR. GONZALBI• W.11, Judqe, t:bere ... -

7 THE COURT• In fact, there's no ~f here that 

a the chain was, in fact, even taken by thi• 981ltl..aD. 

9 MR. G05ZALB1a 'l'bat doean•t haft to be PftW-'• 
10 Judge. 

11 'rllB COURT• If that'• provocat:ioa, I dae't ... it. ... 
12 I don't aee the h .. t of paaaloa an4 tbenfon, I will not 

13 chaZ'9• it. 

16 I 1 11 h-r you on tbat or waa that deo14ed7 

18 

17 

18 

19 

20 

21 

MR. QOlllALBl1 W.11, Judc)e, '~ ~ to - there' a 

a ~tier ra~qnal tin'l• _., ~ 
t . • I t U. 

. TBB comtTa , I 11CJbe wi t:b 7CN. 

Ia tjhere A!'Y ~:~1th tba~, Ila. l'UlODll 

MS. PURLOltGa On Whiab one, ,_r .__, 
... ( . ,. .. ~ --. 

'1'D COUllT1 A9C)ravate4 .... 1 ..... ~. 

24 '1'llS COUJtll't 

25 ... PU.-ca1 
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don't feel --

2 THE COUR'l'a Well, the difference between the two 

3 is what, failure for diareqard of human life and th• ~er 

4 ia recklessness and deviation fzom llOIBe atandard. 

5 MS. FURLONGS JU49e, I believe you have to look 

6 at the fact that a qun was uaed in this ca•• and I think I 

7 have to look at the dietinquiahin9 thinq• uaed in the 

a cbazv• between aq9ravatednmanelau9hter and .. nalau9hter. 

9 THE COURTa Well --

10 

11 extr- indifference and then when yoa look at th• 

12 manalaa9hter charge, I don't believe that th• factual baaia 

13 or the evidence that c ... in .. tabliabea that there'• • 

14 rational baaia for ..ulau9hter here, JudCJ•• 

15 

18 

17 

18 

19 

20 

21 

THE COURTa Well, a9ain, we 90 under atamte 

2Cal-8e where it atatea, •ft• Court 8ba11 not cbasve the 

' ' . ~ jury with r~ to 'an · tn~l~ offen•• ual .. • there i• a 
I ' • 

' - . . . 
rational bash for a jury convietinq the 4efen4ant in tbe 

includW. o(feqe.. ~·#.ot ...,.., yoa can lndlcne tbat: 

th• supreme court ha• cbar~riaed tbe •raUoeal baai•• 
, i f • f t l.... ( • 

teat under aaid rule niab I juat: ref~ ta u a lClllr 

22 tbreahold and I underline that:, for pead.t:U.. a cbal9e 

24 Olri•taao!• 102 !.t.i.&, 115 at:' 271. 

a 'l'tlenfore, -.. tit• 1..-r-lao1wde4 oll1n1a ••• 



12 

is requested by a defendant a• in here, why, the trial 

2 court is obligated in view of the defendant'• int:er .. t to 

3 examine the record and determine if the rational ba•i• 

4 standard has been aatbfied. 

5 Now, as you well know, there are three different 

6 font• of manslauqhter under our •tatute. You have th• 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A •action under 2Call-tA, B-1 and B-2r criainal hamicide 

con•titutea aqqravate4 manslauqhter when th• actor 

recklessly causes death under cireull8tanc .. aanif .. t:iJMJ 

extr .. e indifference to the value of h.-.n life• B, criainal 

homicide con•titute• .. n•lauqbter when one, it ia o.-itte4 

recklessly or two, a hCllicid• which would otherviae be 

murder under section 2Ca1-l i• oamd.tted in the heat of 

paaaion r .. ultinq f~ a reaaonable provocat.iOD. 

Now, I can underatand the rationale hen fzam 

all the fact• that it could be either, or a juEy oaal4 fl.Dll 
• • ., "' I .• 

. . '' 
froa an aq91:~y~~ ·--•~••4htea •• a 1 .... r aDl1 aleo pouibl.7 

recklea• man.iauCJbter ~ u_.s.r th• circmauno. where a 
I 

may or Uf not c1o ~t · I thidd .tll• rat.ionale and tile 1a9 

thre•hold would indicate tba~ botll 899r•Yaad --18'1g!ater 

and aaulau9hter uoa14 be di~. 

Cert.ainly, u you w11 bMw i. tile - ---

I deny your reciu••ta 



f 

: e 
I 

13 

see th•f therefore, I will charqe both the lesser•, 

2 aggravated manalauqhter and manslaughter. 

3 MR. GONZALEZ• Fine, Judge. 

4 THB COUR'l'1 How, what else 4o v. ba'99? 

5 MS. FURLONG I Nothing, Jud9.e, th• State.. ready. 

6 MR. GONZALBZI 'l"hat'• it, Jud9e. 

7 THE COUR'l'1 All riqht. Be ainc!ful also that 

e under the recent case, State ~. Martin, which jut ~ 

9 down about a week ago, I think, about felony air4er, 

10 causation, that bas to be indicated to the jury that 

11 although then was an anon and people ... n then killed 

12 because of the arson, . certainly, the faote are a little 

13 bit different, but I will -ite a reference, you lmclw, bat 

14 for I quus th• crille here, lddnappincJ, it would not bave 

1s occurredr so, I will refer to tbat causation. 

18 AnythiDCJ else? . ~ 

17 •· °'*DLF~ -"°• O'tJdCJe• 
18 TD coun, . 9'e ·oe~t'• failU'e to t.Me t11a 

19 
' .,. ' • ... I .. , 

stand, you want - to Cilaqe tbat7 

20 ; .... GQR-.. •• ' ..... ~ ... ,_r a.or. 

21 THE COUllT1 CDutiad.oDal ri')ht, tbe7 eboa1c1 

22 draw no inference one way or the~. 

24 thinking of thia. 
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You can't ahake your head. 

2 MS. FURLONGS Yee, Judqe. 

3 TBB COUR'l's And I probably will 90 ~r in a 

4 little more detail circunetantial evidence ae a tvo-at:ep 
I '. 

5 proceas in their thinkinq, but I'll make the ordinary 

6 cOllllllent with footprinU in the aow and .. ybe a little bit 

7 more so they can _ have th• thinkinq of arrivinq at or the 

8 uae of circumstantial evidence aa oppoaec! to direct 

9 evidence. 

10 MR. GONIALBZ s Fine,. Judcje. 

11 'l'llB COOllTa Other than that, I think we're reacty 

12 to qo? 

13 MS. FURLONGS Yea, yoar Honor. 

14 'l'BB COURT• All riqht, call the jury oat, pl•••· 

15 9145 a.111 • . 
~ 18 

. , . ,,_ 

= 17 : 
I 

th• pbeen~e of the ~urY. 
~ 18 

I l . I 

'lBZ ~i. -~' ~ftainv, ladlee aftl! 9•t.l.-n, 
a 
w 19 z 
z 

i 
8 20 

qood morning. ... ; ;. . , ., 
'1'D JUaY1 G0o4 . ~. 

~ 21 

22 COGnael at. at.debar • the reood, plwe. 

23 

24 

21 
llr. 
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Gonsales - •Wllll8tion 15 

waa looking for something before but I did not - State of 

New Jersey v. Mauricio (ph), a decision that just cw 

down from the Supreme Court January of thi• ,..r and it 

would indicate that passion provocation manalaW)bur baa 

four elements, the provocation must be adequate, the 

defendant must not have had ti.lie to oool off bebNen the 

provocation and the alaying1 I vaa referrinq to that before, 

that was a half-day or whole-day events the prvwooat.ion 

must have enraged the defendant and the def endaat -•t 
not have actually cooled off before th• alayi.Dg and for 

tboee r ... ons and the facta here, I aillply juat caDDOt find 

it and I just want to auppl~t it with thi• caae, okay. 

(Whereupon, sidebar cliacuaalon ia oanolu4e4.) 

TBB COURT• All r19ht. With that, 11r. aoe .. 1., 

your •~tion, pleaH1 

J\le!ve 1'lliui, 

Ma • th• jury, 9oo4 llDrldag. 

TBB JURY1 Goo4 •rninq. 
. • I , . • •I . . ~ • 

MR. GONIALBS. Where 8bou14 I be9in· to OCll-·· 

on the evidence? I'd like tlo first, on behalf of 

fine and att.enU.ve ju~. a.allr, rw ..-~ ~ 

attentive. We klMN tbat ,_ ... ~ DOt aal~ .._._of 
a l'e009•it.ion of a oi'ri.o ... ~Milla.... w of 
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Gonsales - summation 

you know that you have, but al•o becau•e you'd like to aee 

2 ju•tice properly admitted in this courtroom here today. 

3 Because of this, we thank you very much for serving a• 

4 jurors in this criminal trial. 

5 Members of the jury, I'd like to atart off by 

6 r•inding you once again of a f• concept• t!tat .. talked 

7 about at the becJinning1 but I'4 like to ju•t r~aaise 

8 th- again. 'l'he firat one i• that Mr. Derek Moultrie i• 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

pr .. waect innocent until prcwen guilty beyond a reasonable 

doubt. '1'bat preamap'.:ion amat ~in during the trial aD4 

it ~in• duriDCJ the proceaa, d~ing the deliberati• 

proc••• you'll be going tbzouqh next up to and if the 

Proaecutor i• able t:o -t it• balden of PrvY1D9 Mr. llCNltrie 

guilty beyond a reaaonable doabt. 

, ,., . 
• .: 4 • ' ' - r> , 

undN" au ayatea i~ ~. 1'e-y1Hown4 ... a reallOl'able ctoubt ataDISald • 

'l'he Proaecutor au•,~ prove -~ el~t of tile or!M 

beyOIMl a rea80Mb~e doal)t;. ;_.t ia a nuonah1• ~' 

llOllable doabt i• - boDMt 

uncertainty exbdag in your Iliad• after you lulft beu4 

all of th• evidence • the laok of .ndmoe. 

of tit• jury, after :rou delU.S.te aD4 ia :rour .S.S. JGa 

have - waoertainty - if, iia yoar a1.Dc1a, ,.. ~ to 

yourself, I'• not aare t:laat *• Des* lloaltn. kill .. 

Mr. Viotor ~t, ~·· a 1Ut=le ~ la .. llSDI• 
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Gonzalez - sWlll8tion 17 

if you have that uncertainty, ...-bar• of the jury, jut 

that little uncertainty, it i• your duty enc! obligation 

as jurors to acquit Mr. Derek Moultrie. 

Also, r-.nber, member• of the jury, that .,. 

have no burden, that burden re•t• on the Proaecnator. We 

have no burden of puttinq any evidence on and .,. didn't 

in thi• ca•e, we put on Detective Henry Ferrer and that 

was it and we r .. ted. 'l'he Defendant 4id not take the 

•tend, but that'• hie perfect right under oar beautiful 

•Y•t- eince we have no buzden of proof. Be ba• the riCJht 

to r ... in •ilent and yOll are DOt to infer anything De91ltlve 

in any way enc! the Judge will ohar.,e you later an in thia 

iaeue. You're not to infer anythinq n..,ative frma the 

fact that Mr. lloQlb:ie cbot1e DOt to take the auad. 

element of the crime. Sb9 .,... t:he buden of prari.llf . . 
that Mr. 'Moultrie kl~~· ~. Mott, that llr. lbalvie 

poaa~ ~t ~· th•• llr. 
She bu that buzden of proof, •b• ha• to ~ all ..._. 

thlnv• bwfoDd • rMM!Mi»l• ~ th--- .......... ~ -
cn4ibl• mad l:»elldable ~. ft• nit•••• bee tlO be 

believable and cndible 811111 1il tlaU we, a .,.... of tlle 

that burden. 
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Gonsales - •wmiation 18 

evidence. 

Polka, the Pro•ecutor paraded to the •tand 

five or eix witn•••••· Keep in aind that when they 9ave 

their testimony, you have a riqht to look at tbat teatimony 

by lookiDCJ at any intereat and aotiV•• that tho.• in4ivi4ual• 

have and I'm referrinq to Nathaniel Montqaaery, llr. Wilkerson 

Ianthia Mott, Palellhia Barrell, Sib- Mott. 'l'boee nsmbu• 

are either friends -- tho•• witn••••• are either friend• 

of Mr. Mott or friend• of the fDilYJ •o, they have an 

interut in te•tifyinq the way they did. '!hey f-1 they 

have an obliqation to th• Mot:t f•ily to help th- oat, 

•••i•t th- in any way they can and a• baaan namn i•, 

~r• of the jury, they will ..t>elllsh an4 they will 

exa99erate certain t:hiDIJ• and that'• ~cUy vbat happene4 

with llM:M.aiel ·"'"'~cy ·~ llr. Wilkeraon ·an4 Paluhla . , 
! • 

Barrell. '!'hey :..m.1li•lle4, th' y mwerated what bappened 

on ~t day in Grcs'er ~llelp . tlle faailyJ 80, look at their 
.. t ' 1 

intere•t and 11e>tive for te•tifyiDrJ the way tb97 cU4. 
i 

But ·1.t•• look at ' t!lelr testillony in a ll~tl• bit 

more detail. Let'• fir•t •tart off with tile tMU.0.1' of 

on tba~ 4ay, be wa• walkln' 4o*n Go141mdtb Awl •• wltlll • 
. 

frieDcl or f-111' nrrb9r and be: .., t:he Ddu lq1&, DMM 

lloalute. 
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Gonzales - auumation 19 

at 231 Goldadth Avenue and th• Mott family lived at 

235 Goldsmith Avenue. Be vaa a friend of the fllllily, in 

and out of the house, a friend of Victor Mott. 

What did Nathaniel Montgomery tell you? Be told 

you that aa he was walking through the street he vaa stopped 

by Derek Moultrie and Kathy Woods, they w.re in their car. 

Be walks over and Mr. Moultrie tells Mr. llontqcaary, 

Nathaniel, Victor Mott baa just taken my abain and if 

Victor Mott aella that chain, tell hi.a that he'• finished. 

And then at that point in time, according to the teatUloay 

of Nathaniel Montqcmery, Der.Jc Moultrie toak oat the 

weapon while in th• car, while Kathy WOOda vaa a.st to bbl 

and showed it to Nathaniel Montqamery. After that, 

according to bis t:eatimony, Derek Moultrie put: tbe pa 

bet:w9eft h.i:a lap or be~ bis leg• • 

Let•~ take -~ look at' that. Pint of all, 

lll~r:· o~ t:he ju.ry, ~l~ -~ who'• oat lookin' for 

another individual tell a friend of tbat: iD4ivi4aal, Look, 

. ' 
if fOU ·- hia, tell bi.JI that: Jae'• gOlma be finiehe4f --~ 

I'• gonna do 11e9et:hing to b~? Yoa woa14a't cSo tba• S.f 

you're a sensible man, bGt: tbat:'• not: all. BU ~. 

teatillony that. Mr. lloaltrie ahOIMd Ilia ~• 9QD and told taAa 

thb thiftCJ while .. tie Woa4a •• f.a t:lae oar ... ~ 

to vbat Kathy 1loo4a 1:014 70D• . 
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Gonzalez - sumnation 20 

Woods was right there. She said, I never eav Rat:baniel 

Montgomery, I never saw anybody come to the car and Derek 

Moultrie tell him that if he saw Victor Mott and if Victor 

Mott had sold his chain, that he waa finished. I never 

heard Moultrie say that, I never saw Moultrie vllile thi• 

quy waa looJcin' into th• car, show thi• incllvidual the 

qun. I never saw Moultrie not only ahow t:bl• individual 

the qun, but also put it between hie leq. 'I'll• tutimony 

of Nathaniel Montqoaiery waa inconeiatent to another Staa'• 

vitae••• the main State'• wit.De••• Kathy WOoc!•. 
Let's take a look at the CJUD• wbat llatbaaiel 

MontJJomery saw as to t:be qun. Be told yoa on tbe 8tan4 on 

direct examination that the qun that he saw on t:bat date 

wa• a nickel-plated qun. In other word•, a ailwr qun. 

M~ of tire · 1urr, yea ltla4 ·:. chance to loot at the 9'l1l 
• 1 l ~ • ' I. ~ 

tha~ ,,.. alleqediy ' a•~ ln t'b. perpetration of thl• orme, 

it ~'-a ·a bla.ok qu .~t:ia ' Vhi~· halM!le. '1'l9e 9'ID he •aw wa• 

a nickel-plated •il•er C)Un. Of ooune, upan tile •~auaator 
• • .. I 

takiD9 out 'the qun and~. · t:hanlel ~t:igW7 --

the qun, then he ahanqu bla mind, Well, i~ al• be4 -

the CJUD h• aaw a190 bad a white bandl• ~ I tla__..t tlbe 

ata~t he gave to th• poU.oe a 4ay af~ tlala ic~ 

only 4eacribea tbe 9Q9 ia• a et.1Yer alo1cel-pldlllil .... 

nwer -tioned tbe '*1a bmldle. · 



. 
i 
: 
:? 
I 

0 
0 

0 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Gonzalez - •wmnation 21 

Montc)omery never •av a qun and Kathy ?foo4• teatified to 

that. And the fact that he can't 9et atraiqbt bow that 

qun looked like llhould eu99e•t to yoa, -1>era of tile jury, 

respectfully, that there was n.var thi• incid•t betw..n 

Mr. Moultrie, Kathy Wood• and Rathaniel Montqcmery. 

Let's take a look at Wilkaraon, what vaa th• 

te•timony of 1filker80D? Wilk.non learned - atrilt• dlat. 

Wilkerson also vaa a very very al09e awber -- friend of 

the Mott family. In fact, on the 4ay when tbia laappene&S, 

be vaa around the hou•• of Victor Mott. '8aat 414 be tell 

you? Be aaid that he learned abolat tbia 1.DoideDt aboat 

1 a.m. in the morniftCJ juat about when it happenedJ bat if 

you reaall, be didn't qift a ata~t on thia maUl a day 

later when be vent to police heac!qaart:en. ••t•• ... . ... ' 
doiag all Ula ~tae ~f la• a~ly .., mat Ile •14 lie uwf 

'lo I -4; \ 

, 
he wa• stancU.'"1 outai4• vlt:h a fw fr1en4a, aaU14• of 

Victor Nott'• la0Uf99, *9t ~ Dank llDaltri• omit fna 
• • • '" "' t -# 

behind and rdaukenly qrabbed bill and aalct, Vb-ball, Viotm" 

Mott, I got you now. Let'• '*9 a look at '8aat. DD ,.a 

ia 22 year• of a9e, ..._ ct~ ·1D till• _.. i• JO JMft 

of av•• '!Ilea'• ei.91l~ ,..n tiffer.-oe betlllu• w .... 
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went up to him and abtaken hill for Victor Mott? Kathy 

2 Woode testified that Mr. Mott wa• already in tbe car by 

3 9c30; ten o'clock. 

That i a the te•tillony of Kathy Wooda, bat 
-I 

5 Wilkerson ia Hyinq that: tbb ai•taken identity bappm-' . . . ... 

6 fraa 10130 to eleven o'clock. It'• iapos•ible beoaue . . ' , 
7 according to Kathy WOod•, Mr. Mott wa• alnady in the 

8 car by 9130, ten o'clock. Do you recall her te•timolly? 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

21 

She eaid it happened while it wa• •till liC)bt oat aa4 what 

else? once again, let•• take a look at the qun. 8e Hi4 

that when Mr. Moaluie sbCRMC! h~ this qun, he coald ... , 

a• he damon•trated to each and every one of yoa, the fEODt 

part of th• gun wa• ln•id• tbe pant• bat the handle wa• 

out and how - aa4 eayln' that, how doe• be deacribe the 

gun to the police and al.o to each and wery oae of l'OQ? 

Be de•cribe• it a• a blaok CJUD• 

Once qaia, ••ben of the jury, the CJUD U...S 

in this ca•• wa• wbite aa4 if you take th• teeti11DD7 of 

Mr. Wilk•r•on and the way he 4-etrat.ed w JOQ bCRt 

Mr. Mouluie shCRMC! bill the CJD, you can ... tlaat ~ 

handle waa out. If Ile - tbat CJUD and in fact that 

happened the way be Niel it laapp1Md, Ile ...ict Mft 

4 .. cribed the CJUD a• a ttlllt:e pa ..__ tlaat - all 

that wae sbowi.DCJ under bie t.MS~' ....._ •• M ..U it: 

... a black .... 
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once aqain, ..-ber• of the jury, I au yoa to 

take a look at theae thiDCJ•r uae your ~ awe, look 

at the inter.at and mot.iv•• ·that th••• indivictual• have . . ) . . 
f I -' ~ .! 

for embellishinq, for exaq9eratinq and Wilkerson an4 
• ·) • JI 

i • • l t .-

Nathaniel Mont:AJomery we.zie iiU119eratinCJ an4 .-.iliain;. 

And I'm not aayiftC}, .lacU,•~ .and qentleaen, that th- two . . . ' ~ ... ' ... 
individuals are bad people, they are not, bat they think 

by t .. tifyinq a• they teatifie4 durincJ tbi• Uial tbat 

they're doin' the Mott faaily a favor. 

Wbat elae? Let'• take a look at th• t.mtimay 

of Ianthia Mott. Ianthia Mott 18 the al•t:er of Victor 

Mott. 

How, Ianthia Mott told you that 8be 11aa •ltt.ia' 

on the comer of Lyona Avenue an4 cu.nu. Plaoe her. 1n 

R-ark and ahe waa there with Paleahia Rarnll "9IO'• al.o 

related to th• Mott family. "l'taey .,... baYla' a f• beeRa 

or a ffltl drinka, they were •lttin' dolm. 9'e ..t tllS... 

M•. Mott tell• you, ah• .... Mr. Derek llaQlwie alld 

Mr. Mott walkln • to the bZUWD 014..obll• tlblle lfla&ie ...._ 

wa• waitia9 in•i4• thi8 bEaWD 01411110blle. lllaa~ lll.pp1a., 

were - or all 
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expruaiona performed by Mr. Mott. 

on croaa-exaaination, llhe admitted that 8be 
. ' ' 

didn't •:e• any CJr.ab~ing ({>f, Mr.; Moultrie of llr. Vicwr llott, 

any puahinq of th~ Def~ant to th• victim, any llh09i.99 of 
l ' 

the victim by the D9fen4~'11~. ·· 'Thb she adllltt-4 on czo••-
umnlaaUoa l>Qt tbere wa• DOiie of that, t:bat they w.n 

~ ,, l f t ., • ' . ; 

ju•t word•, get in the back •eat. '!'hat'• what •h• Aid 

•he heard, eh• told yoa that 8be didn't ... a CJUD at any 

time. 

Row, let'• ca1pare that with the tea~ of 

Fale•bia Barrell. 

Now, nm.mer, Pal.Ula Barrell and Iaathia llott 

were sitting in ... otly th• .- poaiUon, aooorcliDf to 

their te•timony. 

Mow, Fale8bia Barrell abanqe4 the ~ a 

little bit. Sbe .. Y• When llh• - th• a... ilMUYS4aal•, 

the car. Well, tbi• i• contrary t:o vbat Ianthl.a llott .

who wa• •tandi119 exactly in the •- poaiti• •• •~ 

Barrell. 

Bow, bow oould ao people be ••t• 11te - _.. 

or not ... inq th• •- tlliDv' onoe --"'· _. llU'nU u 
exa99enting an4 tllbe111..W.. ..._ ,_.., lllU 19' .. -U. 

ODe ... ...... iato t.bi• ~. .._... ....... 
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Clinton Place and Lyon• Avenue? Sh• told you that when 

Derek Moultrie and Victor Mott c ... back to t:h• car, there 
•I 

" .. .. .. .. 
was no qun involv84, ther~ waa no ebcwinq an4 no pu~9. . . . .. .; 

She was consistent with I•nthia Mott and abe waa r19bt 

there, -they were qoin • ·r-iqht: into her car an4 at no t1M 

did she ... wlaat Paleahia Barrell told you abe aaw. I 

euJ:ait to you, there va• no •hovin9 or puah1D9 or qrabbing 

or forcing of an indlv14ual to 9et into that car. 

Let'• look at thi• point in u.., to 'l'ykeaha 

Mott, t:h• niece of ViOU,r Mott. Tyke8ha ~ la very v.ry 

important, ahe t:e•tified on that day ah• 90t a pbone call 

frc:m l>Qrek Moultrie. Derek lloaltrie aaked her for Victor 

Mott, she ••14 that Victor Mott waa not tJtere an4 Derek 

Moultrie gave 'l'yke8ha llott a telephone INllber where Derek 

Moultrie could be reached. 

1'ov, folka, look at tha~ for one --.at. Do you 

think that if a person had th• intention of uaiat hiaaelf, 

had the intention of exeoutift9 Victor ~t, bacl the iatent:iOD 

of later on kidnapplnq Victor McKt, aking bill to a de8olat:e 

part of Newark and killl~ thi• indl•ldual, that you ...,.14 

nUllber? You woulda' t, roa 1RN1c1 9.lft ~ fal... llO, 

but he 9ave her, he 9a.,. ~ ~t ~ ri91at .......... 

Later CID he ocmea to .. .,_. ..... Vletmr 

Mott U.ve• or ll..t uct be ..... '° ,,,_.... ~. 
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hear 'l'ykeaha Hott testify at all that at that point in 

2 time, Derek Moultrie wee threateninq that be would &? . . 
3 acnethinq . to Victor Mott?- · No. Re told 'l'yk .. ha Mott, ' , . 

4 Look, th~ ~ain , h mie•i1J9 and I'• . lookiDCJ for hi.a, tell 

5 

) .J 

And he waited for Victor Mott 

6 to cone. 

7 Whet el•e did 'l'yk••ha Mott tell you? 'l'yke8ha 

8 Mott told you that that •veninq, she received a phone 

9 call fraa Katie Woocla at the · number me qave Derek Moultrie 

10 and that •he aaked Katie Woocta, the person who picke4 up 

11 the phone that turned out later on to be Kati• Woocla, 1:he 

12 penOll - abe asked Katie Wooc!a, have you ... a llr. llOaltrie? 

13 And ahe .. 1d, Ro. a ... you ... n my uncle? Anc1 tbi• Katie 

14 W004• said, Ho. She lied, ahe lied to 'l'yke•ha Mott aacl 

15 Tykeaha Mott Jm.., that, 80, what doe• Tykeaba ~t 4o7 

Tykeaha Mott call• once 84)ain after 8he ... ~ 16 

17 

18 

19 

20 

21 

concerned, 90re concerned about ber uacle an4 8be oall• 

aqain and thi• time ••k• Katie Wood• for her pla~ lnllllber 

and Katie Wooc!e c:ban9•• that nuaber, ,, 
once a9ain, ehe lied. If -'iDIJ l• 

innocent, if •amebody vaa ju•t a •lctS.a of cl.rn•-1t.el•• 
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here or, Derek Moultrie did it, CJO call the cop•? She 

dic!n' t do any of tl\at. But what ehe did vae lie and that 

wa•D't the only lie that Katie Woode perpetra~ in thi• 

case. · 

Let's look at t>etective 'l'homa•. De~ve 'Pboma• 

ia the main investiqatinq. dr va• the main inveeti9atinv 

officer in this caee. After learninq of the id•tity of 

the car involved in thi• case, he qot t:he plate nmlber, 

checked it out: and "9ftt to Ma. Katie Wood•' addre••· At 

the addr .. • of Ma. Katie Woode, Katie Wood• opene4 tbe 

door after he knocked on it. Be told and ac!Yiaed .... Wood• 

of thia investiqation. Me. Katie Wooda, after llr. 'l'bamll• 

asked for Derek Moaltrie, M•. Woods •aid, I don't JmOlf of 

his whereabouts. 'l'h•t waa her declaration to llr. 'l'llcmaa. 

She denied once 99aln knowin' anythi99 of Der9lt 

Moultrie. Don't you think that if a perac. •• lanoomt, 

such as Katie Woods wants you to beli9ft in tbla ca .. , 

that ahe would say to De~ve '!'ha.a•, thank Goel yaa•n 

here, Detective 'l'homaa, becauae the guy who j.-t Rot 

Victor Mott and baa a l1lft r~bt·und..-tla my be4 la 

upetaira? 'fhank God you're Jaen, CJO do jaat:ioe. •• 

what ab• did ••• deny be •• up then. ~ .... 414 waa 

lie and tbia U.., it wa to a 1• •IHH•t•t: offios, 
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problema that mh•'• in, ahe'• adviaed that mbe'• baaioally 

the main. sua~c~ a~nc,e tthey H~ her car, •b•'• adYi•ed 

that if ahe didn't cooperate with them, •he'll spend th• .. .. .. 

rest. ot h,r daye in jail' and -8be know• thi•. so, what 

5 doea she do? She says, I Jmov where the CJUD i•, it'• . . ' 

, I 

6 in my house and Derek Moultrie did it. 

7 Folks, do you think that at that point ill U.. 

B she'• gonna aay, Yea, I did it? No, ahe'• CJOftDA CJO bl ... 

9 aameone elae. When abe ltnav• that her future, her liberty 

10 was at atake, and that'• exactly what abe 4i4, 8be blamed 

11 Derek Moultrie. After that, ahe take• th• police to bar 

12 bouae, •hows them where the vun ia, exactly ~ th• 9Ull 

13 ia. ,._..re of the jury, if tbia peraon ha• notbiDIJ to do -

14 when I aay •thia peraon,• l ... n Katie Woode, if ab• baa 

15 nothing to do with tbia cue, wby doea ab• kDGlf ...,Uy 

16 where that vun ia7 Sb• ~ the GOP• 

17 and aaya, Ob, I know where it i•, it'• 

18 book underneath llf bed. I• it colaol~ tbat -. a..,.... 
19 to know where the 4JUD 1•7 

20 no invol.-nt with that van, ne '9GQ14n't ...- JmOlf 8e1:9 

21 

22 wbeze it waa. Take tbat :· ,_, oaaaidera~, 

23 little t:hln9•• ssrtren ~ tlle jaEy. 

tlbo •1• do - ..... 1"'• tika .. ·--· .. 
25 DOW of 
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fingerprint expert, he told you that he took ecme 
-

2 fingerprin~a from the phone ~k in thia caae and they 

3 matched the fingerprints p,f M~r Derek Moultrie. 
, 

4 1 • • · Row, memb•r• of the jury, I submit to you, 

5 reapec.~fully, tba~ all th~t .ab.on ia that at one pout in 

6 tiae, Mr. Derek Moultrie had acma contact with that 

telephone book. 'l'here'a no fingerprints oonnectincJ hia 7 

8 with the gun whatsoever. As you recall the teatillony, 

9 Mr. Derek Moultrie and Katie Woode were liYin' with .. ch 

10 other, he could have . come in contact with that book at 

11 any time. 'l'hat only •hon that he had contact with that 

12 book an4 in no way abows that he had contact with the gan. 

13 Let'• take the tMUJlony of DetectJ.Ye Dobak. 

14 Opon testimony, -1>era of the jury, Det.ectift Dabak i• a 

15 ballistic• expert. Be ccmparec1 th• expeD4e4 abella u4 

•• you recall bi• teatimony, the expended abella .an the 16 

17 abella that are ejected from the aatcaatic apma lllaootin9 

18 of the .25 autc:Datic. Be t:utified that ~ ..,..-1.e 

19 shells, the bro that wre fCM&n4 on the •~ u4 tile -. 

20 9iven to hia by Detective ....... who ncei,,..i it from 

21 Katie Woode, he ~ tbo9e ~ .........., -.lla wUr• 

22 the gun in quution hen. and tbey ... tob. I• ott.c __.., 

23 the expMMSed abella .._.. ;a.am111a 

24 CJUll• 
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occur, but they drpp to ~·-g~ upon 

the gun, upon ejection of the shells. They fall riCJht to 

th• vround, they pop up, ~n O• vicinity of where you llbot 
• .. r ~ • '~ .t 

the gun. Keep that in mind. That was the tesU.Ony of 
r 
I '. 

Then we 9ot the testiaony of Ferrer. A8 I 

indicated earlier, Ferrer told you that he received, about 

a month and a half later, he received thi• expende4 abell 

bullet. from the weapon in qu .. tion, th• mazder "98poD.wa• 

found in her car. She qave it to Henry Perrer an4 it. wa• 

later in the hands of Dobak wbo compared. it to tbe marder 

weapon. Keep that in ain4 also, -..ber• of t.be jury. 

Wooc!a. What. •- her t.eaU.Ony? Ma. Katie Woo4a to14 ,._ 

that ahe kn- Derek Noultri.• for about. a year. oa the~ 
'. 

day, Katie Woods, MoGlt.rie an4 Victor llott. waa -n-. ._ 
alonq the way, the abaia that belOIH)ed to ._.. ._ltzt. 

wae aieeing. 

look for Victor Nott. wbo be tlhclllCJht. aacl tbere wa • ~ 

evidence, Wbo be tbaavbt. h .. ~ bl• Cllbaia. _ ~ .._. 

down to the UM w-. Viot:os'.~ ll~, 

Avenue. 

9\lll• 
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Mx •. Denk Moultrie -~ CIUt: a . ·Po 8he 
' l ·. 

didn't •rea1ly know where. Df'.d you notice, •°hen of tb• 

jury, that: alie waa quia a11re ·about everytbiDCJ but vhen 
t • ! . ! • . .. . \ • .. 

it had to do with the CJUD, •h• vaa clou4y,or, I'• not 

aure, or1 poHi~ly:; ~r, I •a•. ~i-piDCJ? 'l'he fint U.. 

ah• all99edly HW tbi• CJUD 9iven to her by Denk Moultrie 

•h• aaid that Derek Maultri• CJav• .it to her aa4 to14 ber 

the •eat. 

Now, I aued her, lliaa Katie WOOda, wh7 4idn 1 t 

not CJODD• take that CJUftr I'• not CJODna 9et involve4 with 

thia if you're ao innoo.nt? Bow acme abe 41dn't 4o thatl 

Bow Cale ahe Hid - ahe didn't aay to Der.It llml.trie, 

Pl-••• pleaae, keep that pn to poar.elf, c10n't: 9ive it: 

to .. and put it in my car? Bat no, De 4i4a'• aay 1:tiat:. 

What elae? She tol4 you that after llaalt:rle 

CJ•V• her thia CJUD, llr. Moultrie 9et:a oat of th• oar ei4 

speak• while with Tykeaba Mott. R• ')er tbatl llr • ._lute 

va• outaide of tbe car with ~· llott •• tbl• poift la 

ti.a• an4 •b• va• ill the oar wi1:1l thi• 91lll •nhERHtll -.r 
... t. If •h• b ao iuac~, and Illa• baa ..,. ... to 4ID 

vitb tbb fJUDr bow a-. -. ,__ didn't 1.-. tlae ....-. 

an4 9ive tbat: 9UD to a oapt Doa'• Jm t:la1M 
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if you ,".'8nt no i-nvolftment iP. tlbb? Ro, bat what •h• 
' , . . ~ 

doea, •h• r91llalns 'thde • . 

What h•ppena ' after :tbat? After that, Derek 

Moultrie, and this is key, members of the jury, after t:hat, 

Derek 'Moultiie comea into tJ,9 carr thia ia key. After that, 

Derek Moultrie COiiea into the car, Ma. Katie Woocla temtifi-.1 

that along the vay fra11 where they spoke to Tykemba Mott 

to where they picked up Victor Mott on Lyona Avenue aDcl 

Clinton Phce, that long the way, Derek Moultrie nkecl Katie · 

Wood• for the gun. Be aaid, Where ia the CJUD? Give .. the 

gun. I believe her teatillony vaa that Mr. Derek MoalUi• 

even tried to reach undern .. tb ber ... t to CJet the fJ'lll• 

What waa the t .. tiaony of Katie lfuol!a at t:hat tiille? Toa 

recall bu teatimony? She to14 yoa that •he kept pulltn' 

th• gun back, either with her Jtan4• or vitll ber r .. t 80 

Derek Moultrie could not get U:. Sb• kept: pa8bia • t1ae fJ1lll 

back so Derek Moultrie oould not CJ•t tbe 9D1 tile 98D 

r.ained underneath her aeat. 
• 

Nov, that wa• tile e"4 of that part of' tlae 

teatt.ony. Later oa - keep that la 11ln4. t.atar •• 

r .. ched Lyona Place an4 Clinton Aftmle - I .... , r,,_. 

AV•IRl• and Clinton Plaoe aa4 t:b9r plok 1IP Viatloe ~. 

She told you tllat 8be waited foetlftt aad -l.U fas 

a vbil• ln t:he oar. Once .. as.a, ·1 aelleil tllr, - aea•• 
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was there and for the firat time you •een tbia CJUft and 

you knew there was trouble brewing? Why didn't you 4o .... 
<I .,. 

anything? But :no, ehe ••i~ ~ere end •he waited for .. . .. 
Moultrie to come baa~ ~it~ Vi.c:tlor Mott. 

.. ~ I ' ; # • ~ ~ 

Even'tually, m9mber• 'of the jury, the teetillony 

of Kati• Woor!• vaa thl9Y. wen~ . ~ the ar .. of Wabon and 
"' t t ... 

Ridgewood while they were takift9 Mr. Mott back to a.wark 

after goin' to the houee to look for the chainr eo, they 

9 were taking Mr. Mott back to 8-ark. 'l'hi• i• the teatimony 

10 of Katie Woode. 'l'hey at.oppelS one d.ma al0B9 the vay and 

11 Mr. Moultrie and Mr. Mott qot out of the car .a• 1wbere 

12 along soae junk yard I think here teatimony waa and at 

13 that point in tt.e, if YOD r.call her tead9ony, the 

14 converaation between Mr. Mott and Mr. Moultrie waa, Okay, 

15 Derek, if you're qonna do eallet:hin', vby don't YOD do it:? 

16 

17 

18 

19 

20 

21 

If you're 9onna let - walk bame, Why don't you 40 it? U 

other word•, when they ~ theN, vben they ·~ at 

that vicinity, et that area, th• taetimony - tbe inteat 

of Mr. Moultrie, acoo&ding to dte teeU..:r Of . .. U• WOoCla, 

wa• to leave M.11 then, to aaJte bill wlk for cloia' --~be 

did, to make hia walk back to bill boaae. 

22 What h•Pl*'-1 after tba~7 ~ t.IM*, 

23 back 

24 they once 

25 Mr. llot:t. Onoe ... la, 
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Gonzales - aummation 

home, all right. The testiaony of Katie Wooda, at. that 

point in .time, was that. they were face to face with .. cb 
, . • · t I 

other. In other worda, When Mi·. Moultrie an4 Mr. Mott 

were having the~e convei.~ati~, they were face to face 

with each other. At acme point in time, the conv.raatlon 
. ' ' - ; _,.._ . 

ignited a little bit an1! it turnec! into a yell. Katie 

Wood• told you that at that point in time, a• they -.re 

yellin' to each other outaide of the car face to face, ahe 

beard amne popping aounda. In fact, one popping aound. 

Sh• told you that ahe didn't see Mr. Moultrie aboot 

Mr. Mott becauae abe was aleepin9. . 

Now, ..men of the jury, think abaat. it.. I• it 

credible testimony that you have a poaaible bi9 aibla~on 

ariai09 right next to her car, thez. vaa a 4JUD in,,.,l,,..S, 

allegedly Mr. Moultrie had a CJUD a~ that points ·in time an4 

thia lady'• aleepin' at. the wb-1 of the car? ftat ao..n•t 

make any •en••· Bh• told you that after bearinv that. .. 

pop, ah• heard two more pope and ahe •ew theia ntmlDIJ dowD 

the atreet. 

11bat happened aft.er that! After ~-. 8be tl014 

you they ... nt to a telephone end Mr. llaalt::ri.e _.. tbie . 

call. Once again I aaked, n ben of ~ ~. lf la !-* 

thing• happened the wy it 414, tbet. it waa Da9k ..ius. 

who abot. t:bla 1n41Yidu1, ._, - ,.a .._,t 1..

aoene? Bow acme ,_ tida't m? 
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Gonzales - aummation 35 

the copa? Mr. Moultrie waa outaide, why didn't you juat 

take the wheel and lMV•! once again •b• didn't 4o 
,... ..._ .. , 

that. And I ask· you to think about ~at an4 ••k yoanel.,_ 
. . 

why •h• didn. t do, any of t:Katr, . ..: . . . 
Polka, the State wants you to eoavlc* Denk 

• l • 

Moultrie baaed 'dn that testimony. 'fhey want you to bell9" 

that baaed on that teatimony, it waa Derek Moultrie wbo abot 

Victor Mott. 

Let 111e explain to you, -1>er• of tbe jury, who 

actually did the abootin9 baaed on t:be evidence and 

r .. aonable inferences you can draw thenfECm. ~ ane, 

-i>era of the jury, k-p in mind that the te•u.ony waa 

that when Victor, that when Victor vaa Uken from Lyons 

Avenue and Clinton Place, the 9'QD u•e4 in the ort.a •• 

un.S.rneath the •-t of Katie Wooda. 

MS. PURLOllGa JU"9• .. I'• 9onna haft tlO obj~ -~ 

this point. I know that DefenH a~torney Gall ..-, ..S it~' a 

for the juror•' conaideration, wtaat aoblally ~ u 

evidence, but that, .nidqe, ••• DOt the teeU-y ~ tbe 

car -- the CJWl vu un4er th• a .. t. 

'1'llB COUJlT1 

vaa acme 

clearJ 
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THE JtJRYs Yea. 

2 
r .. 

. THE COURTs "'•t~r comment• are -c!• of the 

3 testimony by either Mr. ~nsales or Ma. Purlon9 wtien •he 
' 

4 CJ•ta up, or if I · ahcul4 make ~ ca.ant•, if it doeaa' t 

s coincid~ w,ith . xour own ~~lec~ion, diar99ard it anct be 

6 controll.S by your own recollection. If it does coiacide, 

7 fine, then you may accept it a.n4 find it to be true. I• 

8 that clear? 

9 THE JtJRYs Yea. 

10 THE COUllT1 All riC)bt. 

11 MR. GONIALKla 'l'bank you, JUdqe. 

12 Well, think in your llinc!a, member• of the jury, 

13 li•ten. Did you hear any teati9oay HYiDCJ tbat Mr. - that 

14 that qun waa ever 9iven back to Mr. Moaluie~ 'lb9 laat 

15 teatt.oay about the qua wa• tbK be waa ayin' to~ lt 

18 

17 

18 

19 

20 

21 

22 

23 

from undem .. th the aeat and it waa KaUe Woo4a *° ... 
trying to puah it back an4 afbar tbat, there ... ao 

test imony whatao.Yer that he ev.r 90t tbe 9'ID bllak. aSak 

back, u•e yoor oollactive .-ori .. and •- lf ,_ trMall 

teatimony ••YilMJ that he wot the pa bMlt '- ••'•••• 

the aeat. so, •r~ of tile j.ry, I a1dlldt tD Joa .._ 

wtlen the incident Nppenecl • Rld9--4 aDI --••o 
gun va• •till uDCSenea~ tbe Met of DIUe ~· 

. . 
tb• - that sau.. 1IDOla foaa4 • • r•nGal ..a.i . 
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Bow did that expended •hell qet in her car? If -•ttbiD9 

2 happened th• ••Y she •~1<'1, ,j:h• . ~n4e4 •he lb woul4 h.ve . . . 
3 been in the stre~t, not in that car. Bow 4i4 that. expendec! 

4 shell qet ii\ t.hat car, ' Kltie ~-· car? An4 let. - ju•t 

5 throw in one 119re fao.t for ypa~ consideration, t.be fact 

e that. th• qun was n.,,er in th• hanc!s of Mr. Derek Moul t.ri• 

1 becau•e there va• no te•t:lmony after it. wa• put unc!erneath 

a th• •eat, under Kat:ie Wood•' seat and. t.b• fact. that an 

9 expendec! shell va• !OW..S ln her car that belODCJed --

10 aatahed the gun. 

11 Take the t. .. t.t.ony alao of Dr. SincJh. What. die! 

12 Dr. Singil tell you? Dr. SincJh to14 you that if yoa pat the 

13 people face to face the way Kati• Wood• 4 .. crlbec! t.b- vii• 

1s Mott were inconsiatmt. wit.b etaD4incJ face to face. Aa tw 

16 

17 

18 

19 

20 

21 

recell, he •aid that llr. Mott. nfferec! WOWlll!• f~ tile 

area ri9ht here unCler the ~la a"4 anler tbe ri.C)bt cillelft MM1 

that thoae wound• hne to be lafliot:ad fnm 800ttal1f· • ._ 

ri9bt side furt:her t.ban 11 lnabM -:r fzcm tile bKnl of 

th• qun. 

SO, I poee tbi• to ,.a, •1nhen ol tlae ~·• 

22 that 

23 Moult.de wa• ~..SlDt ta.., ,._to 1w,· ... ..._ __. U 

24 

21 car, tbat sh•'• 
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wounds. Derek Moult~ie coul~ ~ have done it becauae the 
' " 

i . 

2 doctor told you, it is incon111atent with thoH WOWM!a. 

3 She• a at a_ perfect ~nCJi:e . c~ ~ out of th• oar either 
... ,,,_ , 

4 ehootin 1 through the car or out of the car an4 infU.ctinCJ 

s these ~nc11 from the perfect' anqle, acoorc!inl,J to Dr. Singh. 

6 'l'hink about that, members of the jury, t:lle 90n 

7 is in the car, th• expended bullet is in th• car, Katie 

e Wood.a is in the perfect •DCJl•, accordiftCJ to Dr. Bift9b, to 

9 inflict these wound•. Dr. Sine1h tell a you that according 

10 to her testim>ny, Mr. Mott could not h••• been 8bot the 

11 way be•••· How did that expended bullet pt in tbere? 

12 When was the testimony that that CJUD ••• wer out frcm 

13 uncSerneath th• seat of Kati• Wooc!a? Bow do you think tbe 

14 car rolled down th• hill, ..mere of tbe jury? Sb• bad 

15 to be doinq acmethiDIJ vllen th• car zolled down ~ hill. 

16 

17 

18 

19 

20 

21 

I aubait to you, tbe c,.,.. ··:>lled down tbe hill beet .... ab• 

left the car, she CJot ou~ of tbe car to do what 8be b-4 

to do for whatever reason she did it. 'lttat'• tllly t!le oar 

started zolliDCJ down the hill. 'ftlinJt about all tbeee 

things, meabera of tbe jury, and JOU draw yuar own 

conoluaiona. 

22 I r.m.n4 you anoe 89UD tha~ llr. 

23 chaqed with t:h- off-- at ane point ia UM ... 

24 throG9bout this aole Vial, llr. llallU:rle .... ..U to 
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And many times, when you l~k at thinqs and they •-
t I • ~ 

apparen~ly overwh'elmin~, 1dlen you look at th- piece by 

piece and detail by detail an4 you really analyse th .. , . . . . . ' 
members of the jury, you'll find the real truth and if you 

take the 'testilllony •of ' kati• 1'0od11 herself, if yoa take tb• 

testimony of Dr. Sinqh, if you take the te•t:imoDY of 

Henry Ferrer who said that •h• found tbat expended bullet 

underneath the car, ...-bar• of the jury, then yoa know 

who really did the harm in thie c••e and it wa• not ~ 

Moultrie. 

The Pro•ecutor -Y •Z9'1• that th• woan&l• to th• 

h .. d, w the neck and to the che•t ... re inflicted later on 

when Mr. Mott -- could have been inflicted later oa tlbea 

Mr. Mott ••• on th• 9roanct. Dr. Singh •aicl, Yuh, t:bat'• 

poe•ible. Well, anythiDCJ'• Pc>••ible but tb• bat.imln7 

fran Katie WOo4• ••• that there va• only th2- ahota., tlan 

ahe heard only three 8hot•. She 414n1 t ~tif7 tbat aha 

eav Mr. Moultrie CJO to llr. 1'00lla - llr. llGtt &DI ~ 

him, •he didn't bear any 9bot•, ue dida't - ~ ~' 

abe tell• you she d14n't •- tbe ~at all. Ila. MU.• 

Woo4• her•elf told you and 98" ,_ an ~ of ...._.. 

thi• ca•• really 1•, ae dicta'~ •- DesM llodVS. ~ 

hi.a, di4D1 t ... Viator llKt fall to iltle 9z.-. 
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didn ' ,t ... it becauae- it DP'eJ' ·happened. 
. . 

2 Folks, 1•11 throuqh C011Bentin9 on tuttmony. 

3 Your recomect:i~ b .-bat cpqnt•. If I, in any way, have 
,,. ' . ... 

4 talkec! about the evidence in a manner inconsi•~t with 

5 

~ ,.. ' ,. ; 

your own recollecd.On, nmaber it.. your n.oolleotion 

6 that counts. 

7 Melllbera of the jury, be r.dnded that this is 

8 that the deciaion you' 11 be makiDCJ during thi• trial ia a 

9 very very illportant c!eciaion for th• future of this yoanv 

10 -n, Mr. Derek Moultrie. Whatever decision you make, anc1 

11 I'a positive and I'• aure that you'll make the rigbt 

12 deciaioro, you've been fair thuav far, you've been liB~nq 

13 very very attentiYely an4 I'a aure tbat you'll make the 

14 ript decisions, but vha~ deciaion you -ate, be a.rain 

15 of it. Be certain of that 4W•ion •• if yoa an Mtlw 

18 

17 

18 

19 

20 

21 

a decision in ,_r own -- an illportut: c!eol•ion in yoar awn 

pereonal li'fti& beoau ..... .,. 9ot th• life of an l...U.nctaal 

at •take. so, be cert.ala, be abaolately •n ..i keep ia 

aind, once a9ain, •wtnn of tb• juzy, tba~ lf at ~ time 

you have an unoeft8inty, a doal*, a llt:Ue 11DNd:U.atr• 

22 acquit tb• Def...._nt. 

23 aoqgit the DefeDC1ant. 

24 ... ~. 
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'· • ' ' 

'l'BE COUR'l'a "911, ~nd a r-•onable doubt. 

Just a .mere uncerta,inty ~Y- it.se}f, it'• 9ot to be be}'On4 a 
T 

• • I\, ,. .. ; 

reasonable doubt but I 1 U exp\al.n that to you. 

MR. GOHZALBZa Thank :JOU• Ju49e. 

MS. PURLONGa 'l'hanlt you., Juclqe. 

MR. GONZALBl1 Polka, it baa been • long trial. 

I know that a f.., days from now, I'll be thinking about: 

the Derek Moultrie caae and .any of you after tbia trial 

will probably have an idle llalleftt: while 4o1DCJ tbe lawn or 

juat playin9 golf or whatever !ill probably thiak _abaat 

11 Mr. Moultrie. It'• a -jor caM,·yoa 1 11 tbink about ,our 

12 4eciaion at that point in t:iae, two aD4 thr.e day• fzam 

13 now. 

14 

15 40Ubta, if you're 90incJ to haft reaaonable doubt.a, baYe 

16 th- today and pleaae, expreaa t:Ja.- to ywr fe11- juma 

17 wbi:le you're in that zoaa. If !OQ1ft 901119 to Mft -...a, 
18 

19 there'• no aeoon4 chance for llr. 'Dere1t lk*lute. 

20 

21 are 4ou.bta in tbi• caH, haft•- today, 

22 4iaaa.. t:b• ritb ,._r fellaw jarora. 

23 
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.... , 

with h.ia f.aily, ~in_c!' bb ~ot ~ilty. 'l'hanJc you very mucb. 

2 THE COURT: Th,ank you, Mr. Gonsales. 

3 
• t • 

-Ma. Purloog, Pl••••• · 
4 MS. P'URLf:>NGa 'l'ha~~~· your Honor. 

s Your Honor, I believe there'• another tlillbiblt 

s that'• not on the table that 1 14 like to haft aml lt'• 

7 the fingerprint exhibit. 

8 THE COUlt'la Which one ia it, plea .. ? 
' t 

9 MS. FURLO:tGa Bxc:raH, -· your Honor? 

10 THE COURTa Which Olla ia it? 

11 MS. FURLONGa It'a the fingerprint exhibit. 

12 THE COtJRTa Ob, the J:>lg ca:rd, yea, all rltbt. • 

13 They' 11 obtain it. 

14 118. FORLOHGa Mr. 00aA1•, ladiea aa4 ... u .... . 

1s of the jury. Before t begin 901.ncJ iat:o my ca 1nu -.t. 
18 

17 

18 

19 

20 

21 

the trial and what ev14enoe i• before you, 1 14 lib to fint 

just •tart out that I woa14 like }'OU, at tllle po&n la _..., 

t o take tbe follGllri.ng qgeeUou lat:o tile jt1S7 -. eo I cllia' 

fOZ9et th-. llre Gonsal• hlat.11, 

and intereat. 

22 family, 

23 the int.net hen1 IM&' 1''1jwn10. to c1dliil 

24 the in4iot:mMt tlaat I ._,,_ ~ llir IMlllll. _. 

25 
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Moultrie. 

Now, I'm 1'0t . ~11l9 t.o •i:and up here an4 .. y that 
I . , I 

there isn't .an interest by ihe Mott family, then ian•t an 

is there? The Mot:t: faaily no way ha• an intere•t: in whether 

or not they are 9oinrJ t:o be cbarge4 with thi• ori8e. 'Ibey 

made obaervation• about what happened in the early ..-J.n9, 

the niqht thia incident occ:urred and they dow'te4 what 

they •••• 

Now, Mr. Gonules wanu you t:o .. 7 they _.,.lU.ab..S 

it and that qoea for the other indi•ic!uab, .. t llall'9GmUT1 

Joseph Wilkeraon and oh, P-rl Barrell, ahe'• rela~, -. 

9ot up here and lied, abe _.,.lliahed' Kathy Wooda. '!be 

peraon here in tbi• oourt.rooaa who baa the ~ .. aD4 · 

interest hen la Derek Maaltrie, he i• the one that'• 

charged in the indictment. 

Row, the· family• ripen~ ila laen, ~ tola 

you what happened. Let'• put tb• a•l4• for a llllmU 

becauH the defenM in tbi• Ga88, the one that:'• -.. 

bro.i9ht: OU~ la, Derek lloaltri.e la llOt ebe allootM', btllay 

Woode ia r ao, now what la her ill~t:t I jaet ...- ,-. 

t:o 90 in anc1 aak yoareel•••• ian't it la~ ""• 

Mr. Gonsales CJOt up hen••..._- -~ to ~t* 

the teadllony of the lute'• ....._._, laa ...... _, 

Wood•' 



·. 
witb th• State'8 'witnees. Aa,4 then at a later Point:, he . . 

2 says, Believe Jtat:hy Woo4~ th• When abe ia inconsistent: 

3 
.. ' . 

with t:he State witneH, specifically, Nat Mon~ bat 

4 then 111ter on .went.he ahootil)CJ actually occurs, we'ft 

5 not qonna believe ber. So, Mr. Gonzales CJOt up here and 

6 took t:hia and be maid, Believe Kathy hue, beli.ve Kathy 

7 here, but don't believe !Cathy there. 

8 I want you to CJO into the jury roam and analyse 

9 that:, look at: t:hat:. Defense Coanael picke4 an4 oho•• the 

10 parts of the testimony that: he bi9hliqhted, beli.ve this 

11 because it: support• the defense, don't: beli-. t:bat becau•• 
12 my client wasn't: the shooter. 

13 llow, before we 90 into th• ca .. , 1.t'• been five 

14 days an4 I want to thank you for being patient: and there' a 

15 a lot: of information here, there'• a lot of ~t.imlaey bere . 
i 16 and there's a lot of evidence. I'•~ gonna 90 iato it 

= 17 : •• Mr. Gonsales went: through who ad.4 vbat: an4 vba-....r, 
I 

0 

18 0 

0 
1 want: to bivbliC)llt: certain tiling• beoau .. vb• yoa baft 

i. 

~ 19 

~ 
20 

:i 

a caae, it'• like a passle, yoa•re ~ .._. -.r .-.. 

9et every aingle thing'. 
~ 

~ 21 this ia ~ televlaion "'8t an yoa•re .-.. 9H la tlaa~ 

22 

23 

24 

21 
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Furlong - -'-t:ion, 
.' 

indictment and actually what it -na or tbe abarqe8. 

· NoW, ~.e firat 'cbaqe,.. for Derek Moultrie 18 that 

he's cbarqed with kidnappinq. . \ 
' ' Nov, I want you to look at that becauae wbat I'• 

CJOilMJ to do ia, •• I CJO thZ'OQ9b th• jury cba~··· I'• 90189 

to ahow you the .,,idence that 11Upporta the State'• p0aid.on 

aince I have the bllrden to PEVY• it to you, la4i•• &Dll 

Let'a CJO rith tbe kidnapping. lo, wb• .. at:art. 

with the kidnappinq, where are .. 9onna atart1 we•n 

gonna atart with th• teatilloay of Iant:bia Mott and Pearl 

becau•• Kathy Woocta' teatiwy, u far a• Wat bapp1...S at 

the liquor atore, wa• a lit~ later hto lier tieeu.my 

Iantbia Mott, why, there'• a80tbar quea~ for JOQ· to 90 

in there with, why would Iaat:hla Mott 90 la and vrit:.e 

Afety •• 

• 
faaily 9et into a oarJ ~ tlb1* ,_. • ....... 

your aauaia, JG111: beot:ber, ~ Del• - U. a eu:. .. 

JOU na UIS wrU:e ...... tlae U1• 
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2 

3 found Derek Moult:rie. '!'be police, when tb-ir al~ tile 
' 'I; • • 

4 faaily of the death had the license pla~ aUllbar, raa tbe 

5 plate mmber and enc!ect up in Plainfie14 anc1 en4e4 up ript 

6 to where Derek Moul trle wa•r so, 4o .,. b.,... a Jt'4nappin9 

7 or not? 

a Row, Mr. Gonuln aaya m yOG, ~people la 

9 tbe •- place, one .... a paalllng, ona 4oea •t. 
10 How, look1119 at the .t:aaUmony, IaatbJ.a llott waa 

11 a•kect, can yoo id•tify the ...an? llo. Did JOQ ... . 

12 anything e1H7 llo. If llbe mted m ~ll9b, ~f ahe 

13 wanted to fabricate, I - r.et aanr.cl, la41M aD4 .,.at1-ma, 

14 llb• waa14 ha. ba4 tbe Difeadaat beat:i.D9 bla ewer tbe belMI, 

1s llbcwiag bill in the oar, 4ra991Df Illa an tbe 9roaad1 !In 

16 

17 

18 

19 

20 

21 

no, llbe doe•n't tell Joa ~. Thia iii 1fbat I -· I -

llY brother with bi• baD4tl up ia tlle air, I bow lllr llCottNir. 

Wbo JmDwa a faaily ·mt.r ~ tban Ill• ewa ~' ! 

a- fnm tbe look oa bu ~ lae 4lda't ..at tD tM taM 

that oar an4 ab• bead tile at:a,..,._ ...... 
back of th• car. 

22 An4 Pearl Barn11, 

23 thrc:N9h ber a1n4 at tllat _.., ._.,. be&" ._ .. _ 

24 

21 
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is also Mkiag obse.:v.ions anc! she •-• th• paehing mi4 

" ' #. I t ., 

the shoving and· another thing about Pearl Barrell, 8be 

didn't know the Defen~l: \U\t~l that day and ehe -• ehawn 

a series of seven pbotocJrapb.s and •he I.D.'d t:be Def.n4ant, 

ebe picked the Defendant out of th• lineup. 

So, there's no qu .. tion, ladie• and 9entl_.., 

from the testimony, nothing ehovinq that Ianthia Mott 

didn't take down the license plate, that'• UDCOD~ 

here and I want you to go in there and f~ that and frcm 

vbat Kathy Woods said about vben the Defendant .,_ beak t=o 

the car and be said, Don't get in th• front ••t, ~ 1n 

the back and move over becauee I want to ... yoa beaa118e 

I a.an't triist you, you're behind -· you ~l -· beomae 

there's only one thinlJ that you don't baYe here aa4 tbat'a 

Victor Mott and vbat be waalcl baYe to .. y, bat V1cftor lll*t 

is unfortunately the ane witneaa vbo'• uaabl• to mpee.Jt. 

But vben you look at the whole •••• be ia aPMkiDI tlO 

that's ocme oat here. 

Nov, we 9e1: t=o another point 

brought up. Why clic!a't Kathy Wooc!e call far die Pol...., 
She'• had all th••• oppostualU.. to aall 

had all t:bia opportunity to 90 niay fnm t.IMt H Fri 

oaulc! haw left at allJ tS. _. tt.ie --14a'• Mft ·lllililliliil ... 

But I 8'199Mt to ~' 
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becauae if Kathy Woo4a went away with the car wben tba qua 

was in it, and if Kathy WCiodeJc!td thia, thia wouldn't baYe 

happened. That's a fine line, ladi•• and 9ent.l~. Sb• 

didn't do that, ah• at.ayed in th• car, ahe ataY*! until 

the very end of the ehootinq~ Sb• vent. heme with the 

Defendant., she told you why but let'• uawber cme thing, 

what. vaa bappeniDCJ at the t1- thia i.o.ic14e ooc::an.47 

What wa• the relationahip of Kathy W004• and tbe Defendant! 

WOOda and th• Defendant, at th• t1- of tbla lacident, were 

boyfriend and girlfriend. Sb• bad known bia for a ye11r 

and what happened, th• Defendant waa moring in vitb ber 

that dayr ao, vbat. 4oea that aay to ,_, ladi .. and 

qent.1-.n! Waa thi• juat ... atrU1Jer 8be ~~ ~ 

'!hey had a aeriOUll relatioDmhip and we all ~' lel!.IM 

and qent.1-.i, vbetb.er it'• WEODf or ript, l'.'a ~ ..-

at.and up here and cond.-. Kathy Wool• for wlaa• .._ 4!41 

. 
ocme fonaDI with all of th• U.tla a4 I •IW'Ut: to ~' 

1841 .. and 9entl_, tbat ..- 11h• De ..a • tllae ..-, 

ahevaa ina~~paeld•• .__._. 

abe 109'94, th• - that-. wa •illlt .. •..,. .... ft 

her, ab• h84 to - a.a aa.n n4 Mill ,_ •• 

that day. 
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Jlow, I ilu99eat to you, ladi•• and 9entl~, 
' -

2 that's a very compromising posit.ion. When you 

3 ao much, ' why clo you tftink when the police c- to Iler 4oor 

4 she told you on the stand ah• lied? She didn't aay, I 

5 didn't say that, ahe told you, I told the police initially 

6 he vasn' t there. Why, becauae abe vaa tryinq to h14• 

7 11011Mttbin9? Yea, abe waa tryinq to hide _..th~, abe 

8 didn't want the Defendant to be det.cted bM:aue abe lovecl 

9 bi.a. She thought if the police went, he could 9et .... :r an4 

10 

11 

12 

13 

14 

16 

16 
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ladiee and gentl ... n, the teatimony •P91ik• for itaelf. I 

didn't bear Mr. Gonsalez menUon the fact, anytbi119, not 

a word of where the Defendant we• When the polia. ~. 

Was Kathy Woode up in the attic? Diel it tak• the police 

two and a half hour• to coax Kathy W004• out of ~ a~c'I 

Ho, it took two and a half houn to get the Defelldaat Ollt 

of the attic. 

Nov, I nqveat to yaa, la4iu aa4 .,..U_, 
if the Defendant had nothiDCJ to dO wit:h tbl• m•S.-, ~ 

Kathy Woode -- wbat'• 9oo4 for the 9009e la 900l1 i. tile 

gander, if she vaa the alrilloter, he waul.4 haft a.-~ 
. . 

a path to the front door aayiDCJ, Look, I ....S. llat:billl 

with it, abe va• t:be mooe.r, bat vb.re 18 be' .,_. 

90 to t:b• doorf ••' • ~P ia t:he attio .. 1 ...-· 

a half bcNn, 
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. 

to the~, Defen•• eaya to yw, ._thy Woode ie lying becaua• 

she's the one that shot somebody over the Defendant'• qold . . , 
' ~ · ~ 

chain. 

Now, I want you to r .emelllber back when Kathy 11oode 

wae asked about the jewelry aieeinq. Defenae COUnael tried, 

tried. He eaid, Wenn't you • .,.qry? Weren't you angry? 

Weren't you angry? She aaid, Ho. I wae upeet it wae 90ne 

but it waan't rrry jewelry, it vaa Derek'• qold chain. And 

if you r•_,..r th• teeti.Jlony, she eaid, My j-lry vae 

there, Derek'• watch ••• etill there, his di..and earrin9 

wae etill there, I wae upeet. 

Now, the Defenee vanta you to beli•Ye tlaat Kathy 

Wooda shot acmeone, firet. of all, ebe didn't eYen know 

before the day they movedf -cone! of all, didn't _._ bite 

her chain. Por what? Por what? Who ia the one tha~.,.. 

gunning for Victor Mott? Wbo vaa the one that va• looking 

f or him? Who went U'OUDll the atreete looking '- IWIJ 

Waa it Kathy Wooda? 

eingle one of 

in the car. 

JoHph WilkenOn., who - lut:M4 of pu~ting tla&a •• I'll 

try to hold thie like ~ie. 

ba,,. thi.8 ia tbe jay ,_,..·, 
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and he showed you ~e 0po~!'t in time where the car •t:oppe4 . . 
on Goldamith Avenue, he va• on the comer •ittin9 on a car 

and the Defendant approached hill and then he nid the 

girlfriend's car had to move and make till• circular t7P8 

of move and whatever and he dr .. thi• cUaqr-. 

Nov, what doea Kathy. Wood• tell you? 'file point 

in time that ahe went to Go14aaith Avenue and 8he let 

Derek out of the car, he went ewer, he appzoacbed a 9rGaP 

of people on the corner. After he approacb.S that. CJZGQP 

of people, be v.nt down and •poke to the rictia'• mother. 

What 414 •he tell you •h• had to do with her car? If 

Joaeph Wilker.on didn't ... what bappene4 tbat. DiC)ht., how 

ia he able to corroborate what Kat:by Wood• •147 '!Wo 

aeparate people who didn't. even know each other aat:J.1 

Wilkeraon never •av Denk Maaltrie uUl tlaat Di9ht. ..a 

h• also - I ahowed hill tlae plaoliocJrapb• ..a be wu able 

to pick out the Def...SUt fna a 9roup of .-.. pbot»grapb•• 

But be told you ecm.tbllMJ elH, be told ,_ -·-~ 

who had thia ft8t • but. *• ~; DeftllE llaillluie, 

and Kathy Woode nbll~ *t tllla ~ ._. tld.8 

on aa4 I ha&1 bla put it. • liaii I 4'11l' . . 
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this vest on ~nd I had him pub the qun in, you could 

2 see th~t th~re 11as hl.~ck when the vest was .->ulled back. 

3 Now, ladies and gentlemen, what motive, what 

4 possible motive does Joseph Wilkerson have to came in here 

5 to lie and where would he have gotten that information? 

6 Kathy Woods indicated there were individual• on tbe corner, 

7 there was a ca~, I dropped him off. I didn't bear what be 

8 said because I was in the car and I had to move the car. 

9 I bad him draw thi• diagram for a reason, ladie• and 

10 9entlernen, to document exactly the movement of ltatby 

11 Woods' vehicle. 

12 And now ve c;iet .to 'l'yJceeha Mott. Wh .... motive 

13 does she have? Well, the Defense didn't say she waa lyinq 

14 because she wasn't. She had that converaation, Kathy Wood• 

15 also docwnentec! that they had the cOnYer•ation and tbe . 
e 16 important part about 'l'ykesha Mott's converaation i• that . 
: 17 :? prior to getting out of the car i• when Kathy Woocla ••14 
I 

~ 18 that the Defendant said, Hold tbie, and Kathy WOD48 .. 14, 

" : 19 Hold what? And she looked over thKe aad it wa• a vun. 
~ 
3 20 She didn't take the gun, th• Defendant t:oak tit ... alld 

~ 21 placed it undern-tb the seat of the car. 

22 Now, Deten•• Counael. aai4 th• car ~ t:lae •• 

23 r ... ined there, UCNM me, uatil t.lae llhooU'ftq tiDalt p1illla 

24 but I want you,•• Def ... • aai4, '9D ...- ,..r .• 

21 ...iorie• and if t::llen ie a ~' 
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' for a · readback. 
. . 

Kathy Woods' te•timony wa• that after 

2 the Defendant ,cjot bacJt in the oar, after he had the 

3 conversation with Tyke•ha Mott and qot back in the oar, 

4 he asked her for the CJUn and she •aid that •be wa• pa•biDCJ 

5 it underneath the seat trying to Jc-p it frma tbe Defendant 

6 but what did she tell you? 'l'he car •topped. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Now, I don't r.- her if •he eaid it et:opped 

for a light or for a stop •iCJft, but there vae a point in 

time when they qot to the liquor store and the Def .aa.nt 

reached under and be got the CJUD. 

Now, be had that gun when he got oat of t.he oar 

to go to the liquoz: •ton. It'• tne, Kathy Wood• aaic1 

8he never eaw hill with a CJ11D wh- be ~ back to the car 

but then I a•k yoa to go thzaaqla what the ai.ar u4 

neighbor and everybody who vi...S it aaic1 at tbat ~ 

in time and what the vicda acmally aald C)ettia9 iat:o 

the car. 

llov, when an we at tbla point 1n diiia? e..•a 

a lot going on. We b.,,. a aituation where we b.,,. tlMt 

vlcda in the vehicle and they're on ~r ~ llialt tlO 

Plainfield and what happeu wbn they · to t:o Pla~l.e14! 

'l'he Defendant .u.. the vlftia loalt for the G1aat.a _. tie'• 
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his shirt and he checks for the chain. They qet in the 

car again, they go around and around. 'l'ber•'• an aZ'91ment 

9oinq on, you have ray chain and then ve get to the point 

in time, ladies and gentl-n, and I don't want to 90 

through all of the testimony because again, it'• your 

recollection that controls, but what happens when .. 9et 

to the point where the shooting is? 

Nov, it's a very intereatinq theory that Defeaae 

bas came up with that Kathy Wooda anuck around tbe car and 

ah•'• the one that did the •hooting, but I'd like to paee 

out and ahow you, ladies and qentl-en, at this point in 

time and I hope everyone can •- it, the•• an a eeriee of 

pictures from the crime acene and where the spent ca•iD9• 

were found and I want you to look at th- in U.pt Of tbe 

fact of where the caeiDC)a an aot.uall~ foand and yaa ean 

aee in thia particular picture, it's maned State'• 9daibit 

s-35P, there ia a spent ouincJ fow'4 here ..i tbe boll' ia 

ri9ht her.-. Here'• the b .. d of the •1ctili ancl :Lf yaa oaa 

aee, tbere'a a car wh_l, it'• the oar Wil•l of aee et tlae 

officers. 

llow, bere'• a 

parked onr here and Kathy WOOh ~ oat • &a .W. of 

the car, the driftr' a aide of ...._ aar tio lllloot ~ ..... 

the apeat aa•iDI .,..14 baft tali.a __. ....-. 

e14e bemaH .... ...U laaft ..... - t;be -a.it' 
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car. So in other words, when Defen•• Counael CJ9U up an4 

says to ·you that Kathy Woods· ls the abooter an4 abe bac! 

thie qun in her riqbt hand -- now mind you, th• Derenc!ant 

is here, the victim i-a here, the car i• bere anc! that Kathy 

Woods 9ets out of the driver'• aide of the car like till• 

because remember, it'• the riC)bt to left 8Jl9l• that Def ... • 

is trying to move, and u .. his right band an4 8oot:a .till• 

way, there's only one probl-, you heard the t .. ~ alloat 

the caainqs and I invite you to look at this pictan, and 

I'll brin9 it up anc! down for everyone, it 1 • the car with 

the driver's aide over bere and she 9eta out that aide aillt 

abe'• shootinq fran that angle, bow'• tile oa•in9 ewer here 

on thi• eidevalk? And when you 9et a chance to look, ,_ 

can ... the victim'• head right here. 

If the ca•in9 vu 90iDrJ to fall wbere ebe waa 

shooting, the oaain9 woulc! ha.. fallen 4u.ot11' la t:be 

atreet. It'• not in the et:reet, it'• on tile •~lk alllll 

I invite you to look beaaaae t:hi• i• tit• aide of tbe aar 

and it's - can everyone -? thia i• t:be .U. _. tM 

in tbia pbot:ovrapb aDI fGQ ~t i~ on tbia ldde, ...._,. 

acbaally a 814-lk from tile ,_ cw.- lama. ._ 4IM 

vb• abe tft ODt' 

v•tl-, -. ........ ~ ._.. ta•t tlae •••·•} 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 . 
~ 16 

: 17 : 
I 

~ 18 .. • : 19 

i 
0 20 ... 

~ 21 

22 

23 

24 

a 

Defendant is and bow 40 we know that? You have the 

testimony of all of the witnesses, you're goinq to have 

a chance to put it all t09ether. 

A phone book. '!'he phone book that the CJUD was 

found in, and Defense Counsel ••YB to you, Well, you know, 

Derek Moultrie lived with Kathy Wood• so, isn't it possible 

that hi• fingerprint• qot on the phone book juet by .. re 

fact that he lived with her? But I llUCJCJe•t to yoa, ladi•• 

and qentlemen, first of all, thi• i• a Cincinnati pboae 

book and I doubt very mach that since Mr. Moultrie mewed 

in that day, he bad a nal desire and need to call acmeboc1:r 

and look aomebody up in Cincinnati. 

Additionally, tile phone book 18 bo11GIM4 CNt. 

'l'hi• waan•t hollowed out, ladle• and qentl-., tile clay 

that this incident OCC\lrred, tbb va• hollowed oat va:r 

before this incident occurred and that CJUD vae pat la tben 

way before thiB incident occan-4 becau- the day ~ till• 

incident occurred, Mr. Moultrie had tbe paq90ee, tbe 

knowled9e he vaa 90109 then to kill Victor. If Viotior 

didn't qive hill the allala, be va• pnpu'94. .. ....S 

hia••lf with the pa eat be vu r.41'· TOl'I eltber • .,. 

it to me· r •n or JO'lr life la cw.r ae4 that'• ~J' 9at 

happened ban. 

You'll bave the ~· .... ._ ...... 

foand ... th• tbi.111 iJI tbat ,_ -·t ..-1-11, 
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overlook th~• one impo~nt f.actor, you have a •ituation 
,•. 

2 where you have Kathy Woode, she never denied that 8be 

3 was the driver of the car, •he never deniect it fraa the 

4 beqinni~, yea, and I think you can •- why llbe'• in a 

s eituation like thie, thie i• th• -n •he 10994. &be ju•t 

6 eaw him CCllllai t a aurder and the police an at ber door 

7 and •he'• tryin9 t:o protect him. once ah• real.is•, 

a thouqh, that they're on t:o the whole thinq, ahe nali•• 

9 there r.ally i•n't mach •he can do. so, ahe 9oa• and 

10 •h• cooperate• with the police1 bat there'• ~iDCJ 

tt that'• overvbelainq in thi• oa••· lllld I didn't b .. r the 

13 it, DO one mentioned hi• eeoape. DefellH att:orney ctoeen•t 

14 mention how long it took bill t:o CJ•t oat of tbe ar-1 apace, 

15 Defen•• attorney ctoen' t mention hi• .. aape. 

16 

17 

18 

19 

20 

21 

How, i•n't it. a little odd that. wa 4i4D't -.ear 

anythiDCJ in the Cl"'• aeu abcNt hie ewpe? W I'a ~ 

9oinq t:o t:ake ever)'thlng oat, ,oa•re 90ll89 hllft al~ tile 

evidence in then ahoat how the Defelldaat ....-s. 
don't think then'• any ~ or 81a-14 be amy .....,. ia 

your aind that tbe Def...._ 4l4 ....... 

22 Toa'n 90ftM hna tile 1-1.lbtioa *tell I••.-

23 90in9 t.o 90 int.o, I t::lllak t::laa~ w .,..._ ol•r. 

24 xn .. •Uvau .. Offtod llanlMa11 - ..., .i.. tbft M ._. 
21 
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found aore ·~ that there'• no doabt in hi• aind that thi• 

is t:he Defendant'• fingerprint and I don't even think that 

the Defen•e Coun•el conteated that it was the fiftCJerprint 

but ladiea and qentleaen, when you qo in there, there'• 

a tem of art that we uae in the leqal profeaaion and it'• 

called the totality of ciroua•tanc••· 

You can't ju•t qo in there and .. y, Ob, well, 

thi• i• wrong as Defen•• attorney •aid. You know, t:bat 

Kathy Woods wa• ad-p at the wheel and what 4o yau t:llink 

about that? You know, you can't juat iqnore certain thi.DV•• 

You could look at it and say, Well, ~· you know, ab• 

really waan•t up front at thi• point but ju•t think of 

certain thing•. I ... n, •h• bad to coae into aoart aD4 

teatify aqain•t an individual that •h• had a relaUonabip 

with. You know, it'• a very 4ifficnalt thing. She vltDe8Mi4 

thia whole thinq, ah• va• under oath, ..._ bacl to t.at:!.f7. 

Ju•t take that int:o oonaideraUOD bat doa1 t 

overlook one thing. tlb• yaa look at tlae totaliq of tbia 

and .,. have no contrary tu~y, n-. 11ba---.r. I 

b9CJ you t:o .,,_ au for a n.4badt i:O fin4 it, t:bft __.. 

Wood•, I di4n't bear anJOBe teaUfT • thta .-... aa 
you hear any te•~imDny that .. th~ WIDa4• ha4 .a.. ... , ~ 

Kathy Woode ... *• moot.er, Kathy "°°4• ... tllw -

loold.Df for "'8 •loda? 
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2 I should use, that Defense attorney never mantlonec! about 

3 the crawl apace and the ••cape? 

4 Now, I think that you can pat thoa• two tolJ•ther, 

s ladies and qentlemen. 

6 MR. GOHIALBI• JUdqe, objection. We beYe DO 

7 burden of provinq anytbinq, Judge. 

8 TBB COURT• Aa you well know, there'• no buzdeD 

9 here on the Defendant to prcwe anydlinq whataoever and h• 

10 baa no obli9atlon to do it• 'lb• burden la alwaya on the 

11 State, ladi•• and 9entl-a, and it ...,,_ ahlfta ewer. Ill 

12 fact, ent riqbt now. 

13 

14 oontrary to -- to anything by 118. Woo4a, notbinc) Jua8 to be 

15 offered by the Defendant. l• that cl•r? 

18 

17 

18 

19 

20 

21 

22 

23 

TBB JURYa Yea. 

TBB COUR'l'e Al801 keep in Iliad l~ ia ~ State'• 

obligation to prove each el.-..nt of eacb off .... beJOlld a 

r .. aonable doubt in ol'der for you to ohaav• your llh4 fna 

one of innocence to that of quU~. I• ~ ol.-t 

TBB COUJl'l'a All ri-. 

Ma • ..umaa 
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... • • "'I 

at the totality of the circwnstance•, not •inute little 

pieces · a~~ pu~· ~ll t.be _ fea~~ny b>qether, the lack of 

evidence, the evidence that's here frosn the beqinninq to 

the end. There was the hicUnq by th• Defendant, there 

was the escape by the Defendant, all this eYic1encer bDt 

most inportantly, you have to, when you ]:ook at all this 

collectively, remmnber certain thiftCJ• that were nry key 

here. Consider things that should really hone in the facts 

to you. 

For instance, Siheem Mott testified and why va• 

he called by the State? Well, if you r- nber, btby Wood• 

said that riqbt after th• mirder, the t>efen4aat made her 

pull ewer end be uaed • pey phone to call Viamr'• houae. 

celling Victor'• bou .. ? She vaa upset, she ... 117atecloal 

and he never an8Wered. W.11, 8119-~ ~ i• aBc1 tie 

told you that it ... el..-n o'clock, tile ....,. wa •• tlaat'• 

how be knew th• time u4 tllat be recei...S a pboee -11 fnm 

a male inc!ividual. PlM .. , take that la'-> aaeaMlllcatlm 

when you look at tile totality of the cirwteeaee .._. ia 

tbi• case. You 

piece by little piece, you•..- 90t 4ltO pat: it call-·•• 
How, additionauy, ~f•M ~ NPllll tlO ._..._ 

Woods, you know, wby 4ldn't ,_. aa11 tile pal_t t1_t 

you do anythiD97 I 4-9 t till* l 
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gentlemen, to use your common •ense that you're with an 

2 individual who .you sew 1uat kill somebody and I believe 

3 Kathy Woods even said to the Defendant, What: are yoa gonna 

4 do now, shoot me? And that she was fearful of him at that 

s time and there were a lot of thinqs going t:hrouqb her b .. d. 

6 Here's a person •he loved who ju•t killac! B4'W'ebody, eh•'• 

7 afraid for her life and she even said to Defen•e Couneel, 

s Well, what would you have done in my situation? I'• not 

9 crazy, I wa•n't gonna do anythinq, he bad a 4JUD• 

10 There wa• a lot here and I think that it'• to the 

11 point where I'm gOincJ to r .. lly bore you if I go into it. 

12 You have the medical exaainar'• reports •• far a• tbe 

13 evidence actually, tbe bulleta taken oat: and the areaa 

14 that they were taken oat of aD4 you bawe tbe ..U.oal 

15 examiner'• t .. tu.ony and yaa .._rd the te•Ulloay and there 

16 were different que•d.Ola8 poeed to bt. aboat how the wicUa 

17 could have been ehot aDd tbat brilMJ• - to one of t.lae 908t 

18 important points that yaa ebcNld oon•ider, X.tby Wooh' 
• 

19 testimony. Sba did t:ud.fy at one point ~ ~ at..Sl"9 

20 face to face outei4e of tbe car but: ehe c114,. an Def_.. 

21 Coun•el'• 

22 frc:n .. ch other. That 1• ber c.a~y. 

23 You aleo beard the ..U.oal _. •• ~ l~ ...W 

24 bava bappmed many dil~ ~. I ,..... a weet:i• • . 
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fell to the ground and the other shots were put into th• 
. ; . 

2 body while the 'body waa down on the qround. Re did say 

3 that that was a poasibility. He said there'• llllDY 

4 poasibilities but the one poasibility that doean't fit 

5 thi• caae ia the possibility that Defenae Couns~l put 

6 before you this morninq becauae the casln9• -- where the 

7 casings were completely exclude any merit to that arqument. 

B Now, when you qet in there, you're qonna have 

9 the indictment charqee of felony murder, murder, kidnappinq, 

10 posaeasion of a w-pon and po•••••ion of a weapon for an 

11 unlawful purpose. 

12 Now, I want you to realise one ~iDCJ, wben you 

13 get to the felony murder, you have to conei4er two tbilacJ•, 

14 kidnapping i• the underlying felony. 

1s Now, th• Judge b goinq to cbarv• YOQ but I ju•t 

16 

17 

18 

19 

20 

21 

want to highlight a little bit for you on felony murder. 

Felony murder i• a cr1- of tranaferred intent. ID other 

words, you don't have to have th• intent to ~t t:be 

murder at that point, you're ~t:tiDCJ a Jd4DappiDq an4 

the dietift9Ui•hin9 feature of felony murder l• that a 

whole unintended klllin9 ia OCllllRit~ if it re.alt. frGll 

22 th• oamaiHion of th• underlying felony. ften ill ao 

23 epeciflc culpability requi~t for t:be bmlo~, tt.e 

24 actor need only bn. -t t:b• •1p9blll.ty ~ of 

25 an underlying felony. 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 -i 16 

: 17 : 
I 

0 

18 0 

0 

i 
..; 19 : 
~ 

20 
~ 
D 

~ 21 

22 

23 

2C 

21 

Furlonq - aunme~ion 63 

gentleJ..'Qen, ,the. lti~appi~ bel!e, the taking of the victia 
• t I 

in this case in the vehicle for a substantial diat:ance 

away from the area where he ••• found and not 1-ving 

him unharmed and I don't think there'• any queatiaa here 

that the victim was harlDed aince the victim ia dead herer 

so, I don't think that'• even a queation you're CJODD8 bav. 

to deal with at tbia point in time. 

Nov, when you go into the kidnappiftCJ atatut:.e, 

pleaae, liaten to the statute very carefull~ becauae it'• 

not kidnapping which acme of us conjure up in our aind• 

that there'• • ransom note. There'• a v.ry broad definition 

of kidnapping, it involve• different aspect• of different 

types of kidnappinq and th~ Ju4c}e is going to CJi•e you th• 

law on that. 

Nov, as far aa the muEder, be'• cbar.Jed wit:b 

parposeful or knowing and I want you to be oarefU1 of tbe 

language •or.• It'• not both, it'• either/or ...S t:be 

J udge i• qoing to give you what purpoeefu~ ...S kDMring 

mean, thoae two different t:.eDS. 

the proofa beare4 oat, that Denk llaaltri• b..i tbe a-,_. 
and be had the Jtnowl-'99 ad t:be Judqe ia CJObii '9 ~~ 

you that becau•e a weQDft ia ....S ill thia aa.. ead le 

charqed, you can 
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Moultrie diacov~eid · th•~ hh gold chai.n vaa aiaaing. 

Nov, I'm not going t.o go into a characterization 

about the type of person Derek Moultrie is but I think you 

can tell by t~e way thi• caae happened what type of peraoD 

he was a.nd is today. Be was determined that if Victor Mott 

didn't bave hia gold cbain, that he was gonna ~ the jud9e 

and he was gonna be the jury and he waa gonna be tbe 

executioner all rolled in one. And why do I aay that? 

Becauae the tone throughout thi• whole ca•e, Kathy WOOd• 

kept telling you through her t .. tiaony, Victor kept sayia', 

I don't have your chain, man, l don't have your chain. 
¥ 

Why would I help you aove? Why would I do acmetbing t:o 

you? I don't have your chain. '1'o thi• day, no one k1IOW8 

where the chain i•. 

There b no chain, you - all the evi4enoe put 

in from the clotbinq of the vied.a, there'• no cbaia. 

You're gonna have bi• peraoaal effeata in tbi• little !MMJ, 

there'• no gold chain, no gold chain. So, Derek lloaU:rie 

decided, my gold chain vu lli••inv, Victor •• tbe lat: oee 

in my houae that I'm aware of, tae•• tbe a.e tbat took lt. 

and I'm andng ayMlf, I'• anaiDg llY .. lf wU:h tbla 98 

becauae if Victor cloeea•t play wltb - tile .. 7 I -~ Ma 

to, he'• 9oana pay foe it.. lo, be 

th• mind nt that if l don't: •• - amla, ~ ii 
9oi99 to get it. u4 be diet jut tlal*a 
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thad Becau-· of th• t.e•t.iaony of Kathy Wooda aayi119 

in the car that Derek said, I'm sick of people taking 

advanta9e of me and he took thi• gun and if yoa r••Mr 

Kathy Woode aayin9 in her testimony at this point in time, 

he took the gun and he said to the victim, Aft.er 8bawinq 

you this you're atUl not qoing to qive - ay chain? ADL'l 

the victim waa pleadin9. 

Now, Defense Counsel wants you to believe that 

he waa pleadinq beoauae they were going to let bia wal.Jt 

the fact that we'n here an4 thia i• a haaicide caH it'• 

obvious that the Defendant had no intentiona of juat 

leaving him and lettilM) hia walk heme or we .waaldn't be 

here today. 

And then we CJ•t to the poiat where the 9'lll i• 

ahown and the victim i• aayiDCJ 1 I don't haft JQllr 9014 

chain. And what doe• th• Defeadaat 4o7 Be 40MD' t let 

the victim qo, be 414n't ••Y to the rictJ.a, Okay, ... 11, 

maybe ~Y el•• took it or 9lve it a Obewt JOD'n 

my friend, I'm aorry, I l~t tl1' ll.-4, ltrt'• - --~ • 

can do. Ro, finally, 

have it with thia 9Qll 1 the ala ballft8. 
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due to gunshot wounds, laceration of the heart, liver, 

stomach, spleen, due to gunshot wounds. cauae of 4-th, 

multiple gunshot wounds of body and lacerations of internal 

orqans. Manner of d_th, banicide. It'• all here, ladi•• 

and gentl-n. 

Additionally, since you didn't ... thi• in the 

trial, this ia the weapon chBrcJe•. You'll have to oonalcler 

this, that Derek Moultrie didn't have a pei:ait to oarry a 

handgun. 'l'he State i• required to prove that aa part of 

it• proofs. 

You'll have Lieutenant Dobak'a balliatic• teata 

which will ahow you that all of the bulleta retrievec!, with 

the exception of a partial bullet fra9119Dt c... frail thi• 

gun and I don't think it's neceaaary tq 90 tbroQCJlt all the 

testimony about bow th• bulleta actually -tobe4 to tbi• 

gun. 

Ladiea and 9entl~, it'• all . there for yw to 

decide. What ~· aayi09 up here ia not evi4enoe1 tlbat 

the Defense baa told you 1• DOt 9Yidence. I laaft the 

burden to prove thi• caaer ao if J •- that 1•a 90i9f -

talking to you at le8gth, I'• U,.1119 to aet fwtll tlle 

Stat•'• pomition • t:bat 70ll can 90 b tbere ..a aa1-..11. 

pbyaioally 90 t:lmla9b yaer llinda -4 cic•••---az 
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of opinion, you could alwaya have a readback aboot. what 

2 happened but there's one thinq, ladies and qentlemen, 

3 that I can say, Kathy Woods was not: the &hooter. I al.Jloat 

4 want to laugh when I stand up bere and aay that becauae 

5 MR. GONZM.EZa Your Honor, obj~ion. 

6 THE COURT1 Juat C011111ents on the evidence, 

7 whatever you may want to do, that's neither bere nor there. 

8 MS. PURLONGs Pine, your Honor. 

9 Pleaae, the crime acene pbotoa are key, where 

10 the caain9a were found, the tutillony of Kathy Woo4a of 

11 when ahe firat heard the firat ahot and where tboae 

12 caainqa are, I believe you'll return a ver4i~ of 911ilt.y. 

13 Thank you. 

14 THE COUllTa All right., thank yoa, Ma. hrlGDI). 

15 With that, la4iea and qentl-n, I'm 901119 t:o . 
e 18 aak you -- I'll qive you a ten-minute break DCN, ten 

: 17 ~ minutes, plea••· In fact, I~• 9oin9 to make it fl,,. 
0 
0 

0 
18 inutea. I don't know if anybody want• to CJO dowaet.ai.ra 

z 

i 19 or not' if not, I' 11 ~uat mend yoa into tbe ju:y- ·ram for 

s 
20 

~ about five minutes. We' 11 give you, let'• •J'• fift to 
0 
4 
0 

21 z . ten minutea, how'• that? So, if yoa want to b ... a --., 

22 

23 to stay in the jury ~, yoa •Y do t:t.at alllO. 

24 

25 You atlll ha,,. to laear ., ahU99 to ,.., eo .. •11 
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within five to ten minute•, ae aoon aa all of you 9et back 

2 here. But in any event, no more than ten ainutea, plea••· 

3 Is that understood? All riqht, thank you. 

4 (Whereupon, jury ie excused.) 

5 THE COURTS Ma'-, whet b your~, pl ... •? 

6 The one with the white jacket and the black - · . 

7 DENISE MOUL'l'Rilh I'• hia •i•ter, Deni••· 

8 THE COUR'l'a Pardon? 

9 DENISE MOUL'l'JUEa t>eniae. 

10 TBB COUR'l'a Well, if you'd like to .:-1.n, why, 

11 you may1 but please, you cannot display your emotiona. Ia 

12 that uacSeratood? Ia that underat:ood? 

13 DENISE MOULTRIBa Y ... 

14 TBE COUll'l'a Becauae ..if yau •re CJOinl ~ 4o t:hat, 

15 of coune, you cannot be a11°"84 t:o be in tit• ooartzoaa. 

18 

17 

18 

19 

20 

21 

22 

23 

24 

The jury haa t:o make a detemlaaUon aocor41.Dg t:o . t:he 

evidence of what they h-rd and ... in thi• aoanzoaa 

concerning thia ca•• and aooordi.DcJ to tit• 1-~ I "111 

9ive to th- that appli•• and t:bey •b~4 laft, -t not: ..a 
I will ao inatruct th- t:hat t:Ja• oeaeot 4o it rit:b ,...lea 

(Where)lpon, 

affirmative.) 

fta COUaTI 8o, 
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taken out of the courtroom at any time. Do you un4eratan4 

that? 

(Whereupon, Deni•• Moultrie nods head 1il 

affirmative.) 

TBB COURTS Thank you. 

(Whereupon, Court in 8hort rece••·> 

(Whereupon, the following take• place ou~•i4• 

the preaence of the jury.) 

THE COURTS Pir•t: thiDCJ I want: to a•k COWUlel 

i•, did you go over the verdict: fozm? 

MR. GONIALBZa No, I have not:, JudcJ•· 

'l'HB COURT• Will you plea•• do that:? 

MR. GONIALBla Yea, I will. 

TBB COURTa s- if there'• uy correct:ioaa ao 

thi• way -- that'• number one • 

MR. GOHIALBla 

no objection• • 

'l'BB COUR'l'a Ma. PurlOD!J? 

MS. Fum.oHGa llo obiecticm. 

'1'llB COUllTa All 

llalO a.a. 

(Wbenupon, tile 

th• prea.oe of 
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'1'BE COUR'l'a All ri9ht. We have all oar 14 

ju~ra in the jury box and at thi8 time, I'll qive you 

inetructiona on the law. 

Before we start aay I, at the outaet, allow me 

to expr .. a all my thank• anc! appreciation to all of yoa 

ladi•• anc! gentlemen for all th• attention that you have 

9iven to thia caae. At the .... t!Jle, I would alao like 

to oomund both eouneel for th• State enc! coauel for tbe 

Defendant for the adequate wanur in which they have 

presented their rupectiv• oa••• an4 also for t:beir 

courtesy extended not only to thi• oaurt, bDt alao to all 

of you, ladies and CJeD~lemen, daring tbe ooaree of tlli• 

entire trial. 

Now, the Defendant, llr. 

before yoa on an indictment abarviDCJ Id.a Wlt!b •lx ....-t• 

anc! apec:ifically, they an fint-cleqree ki4aappllM.J; ...._, 

thlld-degr•• unlawful poe•••laa of ~ .... pon, wDDl1~x• 

po•••••ion of a weapon for aa ulwful pacpOlle an4 tblr4-

When I AF· •lx ooaa• Ull1 ...-r~~. I .... 

five or if you oala'Jla-4 u~ ......... al• nf4l"91 -

H felony ..mter ud th• PllSll••~ liall ~f •• 
2

P 

and tbey ocme aat to as& ~---*·: 
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various counts, of course, is not evidence of the guilt 

2 of the Defendant on any of thoae charqea, it'• what we 

3 refer to as a.n infoz:mative pleading or fomal charge, if 

4 you like, evidencinq a atep in the proceeding• to bring 

s thi• matter before a court and a jury, nch •• thia, 

6 for the ultimate c!etermination aa to whether the Defendant 

7 should or should not be found either not guilty or guilty 

a on those various charqea •• aet forth in the indictment. 

9 Nov, I aa qoincJ to charqe you •• to the 1-

10 which will apply in thi• ca•• and, of courae, the obaqe 

11 is instructions on how you, ladi•• and gentl-n, are to 

12 apply evidence and teatimony that•• preaented before you 

13 durinq the course of thia trial. And of cour .. , the c:bar9• 

14 ia moat important and aa ycu have in tbe paat paid YeEy 

15 diligent attention, why, I expect yoa to 4o tbe •- thing 

16 

17 

18 

19 

20 

21 

now. 

Let me explain acme teZll8 to ,aa. I Hid - well, 

I indicated how you an to apply eYid .. ce aD4 labr on I 

will indicate to you BaMNbere alODIJ t:b• line ~t 1'0'J are 

to decide thia ca•• according to the ..tel...,., •• ""8t 18 

evidence? You have to 'Qnderataa4 tbet. bi._.,., la41u 

22 and 9entl-.a, ia th• wn• frcm aiall lnfur•aea •q ... 

23 drawa u a baa• of proof in a 4'117 ....Uat:ect ooart RIClla 

24 a• thia. 
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how you can use inferences. 

2 I would also like to indicate to you at this 

3 particular time so that you'll understand, durinq the courae 

.. of the trial, I may have aaked one attorney or the other, 

5 is there any materiality to that particular queaUon? Is 

6 there any probative value? Is it relevant? So, what do 

7 these terms mean to you ao that you have an underatandinq, 

8 relevancy, relevant evidence, materiality or probative 

9 value? Well, of courae, relevant evidence mean• 9Vi4ence 

10 having any tendency and reaaon to prove any material fact 

11 and a material fact ia what really ia in iaaue ao that 

12 understand what evidence ia, relevant, relevancy, material 

13 fact1 is there any materiality to that qu .. Uon? Probative 

14 value, well, prcm.tive value ia the tendency of .rvid.ence to· 

15 establiah the proposition for which it waa offered to prove. . 
2 : 16 so, you have a workinq knawled9• of what fheae tezm. mean. 

: 17 ~ Now, with that in aind, let'• go further in the 

~ 18 inatructions before we get to the actual ~~ or off ...... 
,;. 

5 19 of the element• thereof. 
i 
8 20 In a trial of a cu, or any e&a•t the fmlot:ioa of 
D 

d 

21 z 
w 
L 

the Court, that ia myaelf, 1• to 1.-atruct yoa, 1.U.. aa4 

22 gentlemen, with r.-pect to t:he pcincipl .. ol law ~ ....,.a 

23 the caae and, 

24 be controlled by the 19" aa tllU c:cairt will neta .l~ t.o ,.ia, 

21 to .,. dllriel .... .. ... 
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of the entire trial. 

' Now, on the other hand, of courae, you are the 

sole judges of all the fact•, the weiqht of tbe teatJ.llony, 

the crec!ibility of the witneHes vho appear before yoa and 

the inferences that may be drawn fran that tutt.nly and, 

of course, the ultimate concluaiona to be reachec! upon all 

of the facts. 

Now, it ia, however, proper for the Court - I 

ab0'11d say, for myaelf or Court or Judqe, I refer to ayaelf 

in different waye, to oament on th• evidence or part.a of 

the evidence1 but of courae, alway• underaund, ladi .. an4 

gentlemen, and remember that the cmaent• of thia caart on 

any of the evidence, of ooune, i• not binding on JOU in 

any aenae at all becauae it ia, ladle• and felltl..eD, tbe 

excluaiYe function of the jury to decide all of ~ f.CU. 

Mow, yoa will alao underaun4 that tbe Jw999 doea 

not, cannot and will not undertake to AY wlMit t:b• ..n4ace 

iB or i• not. I can only aut:e 9Y Olm E9001lectiml of it 

and in ay recollection, if I 4o 90 into ay wi4eaoe at ill 

or mention it, wily, that eri.4enoe i• t:o be cti~ 

except if it coincide• wltb yaar GllfD E900ll-*i•. la 

that undentoocH 

a• I indioate4 to JOU earlier, ~ca•••• 



• 

f 

. 
e 

~ 
I 

3 
a 
c .. 
z 
w 
L 

Court - charqe 

questions or as they recall what the evidence i• or vbat 

2 was said or not aaid in testimony, if it coincides with 

3 your own recollection, fine, you may accept thatr if it 

4 doe• not, disreqard it. Your reaollection control•, aimply 

s put. 
/ 

6 Now, durinq the course of the trial, of oaurae, 

7 there were objection• made both by the attorney for the 

e State and the attorney for the Defendant and of course, 

9 they have the obligation to do so, they maat do llO aa 

10 lawyers and well, you are bound by the ruU.nga that I macl• 

11 reqarding thoae objections that were made and any Wi4eDCe 

12 which waa excluded by the Court must not be oonaicSered by 

13 you in your deliberation•. 

14 You'll recall vb.re I indicated and tben wre 

1s •Olle U'CjUJMnt, colloquy, aa you'd l'-ke about what I 

16 

17 

18 

19 

20 

21 

22 

23 

admitted, ia it to be admitted? Wo. An4 I -cl• nllaga 

and I ••id, No, it'• not adaitted and obj~ion .. tat_., 

that'• not for you even thou9h yoa -y baft bear4 itf ba~ 

it'• not evic!ence, you will not aae it la your 4-liberetiona. 

Tb• aation• and th• ruU.DCJ• of tlli• co.rt ll1acM14 ~ • .aft 

not, vill not be Uk• by you u an ilMlioaUoa ot how I 

-r f .. 1 bow thi• ca•• ehaa14 be decided. 

pzoaedural -tten, la41• ad ,_u_, of .._.. an 
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some aidebar conference• and aametimea I .. y bave aa14, 

No, there's no need for it. I control that. Any objections 

that were made to the court, of course, I did rule on that. 

Now, I want you to uJM!eratand and always keep iD 

aind that you are not to dr- any concluaiona at all, one 

way or th• other, as to bow I f-1 the oaae abCN14 be 

decided either because I -Y have said, Well, no, it'• not 

neceaaary to have a sidebar, or, yea, it is neoeaaary, or, 

I may have ca11ed one myself. It. doesn't have anythiDCJ to 

do with the ev14enoe or for that matter, the ~ Of 

tiau that I may have either sustained or cwernled either 

the attorney for the State or the attorney for the Defenae, 

that. has no bearinq OD it wbataoever. 

I do abarge you also that: the fact that the CcNrt 

saw fit, aa I recall in .... inatanoea, to 4lr9at. 8Glla 

questions of watever vitae•••• w.re on the •taa4 -R not 

i nfluence you iD any way in your 4eliberat:iom. fte fact 

to that particular queat:ion -l' 9rea~ or lueer .UfJlat 

than if J.t were asked by anyone elM. I bave • abllolate 

ri9ht u a judige to ask queat:ioM -.. I !Ml Ulm l~. 

that. understood, llldi•• and .,..U-.7 
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be decided one way or th• other becauee I .. Y bave aeked 

a . question to a certain vitn•••· 

Ae to the crec!ibility, ladiea and 9.ntl...a, of 

th• witneHea and the believability of any defene .. , that 

auat be determined by you and you alone. 

Any remark• .. de by this Court ' t:o any of the 

Coun••l here or for that matter, by any other CCNaael to 

thia Court or for that -tter, between the at~• or 

Counael aa I refer to th_, or in th• quutiona that were 

put by either attorney or Comaael to the vitnea ... , that'• 

not evidence. Simply, not evidence and it abcNld not, 

will not, muat not affect or have any part in ,our 

deliberations. Lik9Vi .. , •DY ata~t .. de by the 

attorneys in the queatioainC) of the wia..aa.. az. not to 

be coneidered fact• and alao ahoald not, .. Y or aff~ 

any part of your deliberat:iona. Simply put, ladiell Alllll 

or thoae ata~U ~t 90 t:o the wU::ae11 ... tba~'• 

evidence, it'• what th• vitaea• napaada to tlloee ~--

evidence. 

we .. y, oonoept:iona -
I . . '. t -~ 

refer ... tlb . ~-
.J • •. , ..,, _. ---
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again. 'l'bi• Defendant, •• all defendant•, in all ariainal 

ca•••• is pr .. umed to be innocent until proven CJQilty beyon4 

a reasonable doubt. That preaumption, la41e• and 9entl-.i, 

continu.. throughout the whole trial of thi• ca•• an4 .,,. 

during your deliberation• unle•• and until you have .. d• 

the detenination that .t:b• Bt:at.e ha• proven hi• quilt 

beyond a rea•onabl• doubt. 

All to the burden of proof, well, that burden of 

proof i• alway• on th• State and it never .ahifta cwer t:D 

th• Defendant. It alway• ~iu on tbe St:ate tbftRl9hout 

the whole t.rial of tbe ca••· All I iadic:at:ed t:D you •rlier, . 

there i• no buzden, and I tell you tbat apin, with h8~ 

to proof that is illpoaed on tbi• Defendant. 11r. lloaltrie 

is not obli9at.ed t:o prove bu innocence. on1... Che St:aa 

ha• proved tbe crime ar c:rime• aharged in Mah of la 

•l-ta b9yand a r.allODable ~. then of ooane, tb• 

Defendant i• entitled t:D an aoquital, that ia, to be 

found not CJUilty. 

A• t:D the YarioD8 el~t• of 

get to that rather shortly. 

-·onabl• 419abt:, .. 11, it'• 

or 1-9inary doubt. Wbat la ·i•! Aa JOU .. y ..U "-• 

it relate• t:D everytblDf, I-~ la41oaa, ~ ..._. 
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doubt. A reaaonable doubt, ladle• and 9entle11eD, la an 

honest and reasonable uncertainty as to the CJUllt of the 

Defendant exiatinq in your mind• after you have 9lven full 

and impartial conaiderat:ion to all of the 9V'i4ence. 

Now, that may arl•• from th• evidence itaelf or 

fraa a lack of evidence. It may arl•• frwa all ~· evidence 

introduced by the State or on behalf of the Def~ant: or 

from cross-examination of th• .. riou• wit:n••••• or fzom 

the failure of th• State, pEOaecutlon, to produce -•ential 

proof. 

Now, in deteniniDCJ whether or DOt the ltate 

has proven its ca•• beyond a reaaonable cSoabt: of ooane, 

ladle• and qentl-.n, you an to 9ive requ:d to the 

credibility of -ch witnaa• vho appeared bere. 'lbat is, 

believed. or diabelieved.. 

Now, in regard to thla, alwaya, 1a4lell all4 

9ent:1 ... n, yog •boald take into acoount the 41•1•DOI" of 

the varioo• wit:na• ... who appearelt Oil the atan4, 191• or 

her or their inter.at: ln the oatocme.of t:lle _..or~ 

ability to observe ..S their ability to noOlleat all 

reooant: what they obaerftd. If the -14-e ~ ..-

of ~ ~~t:q~ion•• th~ ot., ,-n•• tb• cme of tm1a1 toe 

•h•l~ . .._ ... -. ... 
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anyone who has teatified in thi• ca•• before yoa knowinqly 

testified falsely to any -terial fact in th• ca•• or fact• 

in the caae with the intention to deceive you, then you .. ,. 

give auch veiqht to hia or ber t:aatimony a• you .. ,. ~ it 

i• entitled to. 

Nov, that ia, you .. Y believe all of it or you 

may believe acme of it or yoa .. y, in year own 41acred.oil, 

diareqazd all of it. 

Preauaption, inference•, well, wbat do tb-

teza• _.. to you? A preaimpticm, lacUe• an4 9.ntl-.., 

i• a teza used to aiqnify that wbicb .. Y be aaaamed vithoat 

proof or taken ~or ~ranted~ It 1• •••ert:ec! a• a .. lf-.riclent 

reault of buaan evidence an4 Z9aaon. A pn8QllPt.lon, 11l411• 

and qentl~, .. Y be 91Yen the veitbt of • fact anl•• 
overccae by aufficient proof to abow ~ t:ba~ le, ill 

fact, not what it wa• pre-awed u be. 

I 1 aa you kaa., I - . 

A JtmOat t'llaD1t yaa, 

'1'1111 cou• 1 All riflat. ... n 
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wbat we refer to as a deduction or conclusion .. 4• fram 

facts or propositions or if you'd like to put it another 

way, it's like reading between the lines. some of the 

evidence introduced in this case baa been what the law 

calla circumstantial evidence. 

Now, evidence, ladies and 9entl~, .. y be both 

direct and circwutantial evidence and, of coar .. , 9¥14ence 

is evidence that directly proves a fact. If you w.n to fJO 

to a aki reaort and you were to find sc:ime freab anow OD the 

ground and you would see --.one walking there OD that freab 

snow in that aki r.ort, that is 4ir.ct ..-idence that 

acmeone is walking there on th ctt tre8h snow in that aid. 

resort. If, on the other hand, you "9Dt to that aid reaort 

and it was d .. erted and then vas fnah • .., OD tbe 9raand 

and you would s.. - footprinb in that fre9h _, tba~ 

b, ladies and 9entl-.a, clrcnmtltantial -14- tbat 

acmeone vaa walking tbere in that frellb • ..,. 

'l'berefore, circnmatantial evidenoe ia eviAl9Doe 

that proves a fact fram which aa inf-.ace of de eaiftelloe 

of another fact .. Y be 4ftva. ftua, fi:aa tl9e ~of 

th• footprinta, J'O'l "°'114 or -Y 4nw tb• iaf•• me of t:tae 

fact that 11m11on• had beiiD walkJ.119 ..._.. la ta.• .._... ... 

-. tbCN4Jb that pee._ ·wa 1'K actaallr - •D• ........ 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 . 
~ 16 

. • 17 : 
I 

! 18 

.. 
i 19 

i 
20 

:i 
Q 
c .. 21 · . 
w 
~ 

22 

23 

24 

a 

court - charqe 81 

evidence of quilt, well, what 18 direct evidence? I 9ave 

you an example. And what ia circumstantial evi4•c•'I I 

qave you an example t:here. 

If I may abo indicate, direct evidence 1a quilt 

of aame facts or fact establiah8'! alone and if beli...S by 

you, may be sufficient to establish quilt. Circuaatantial 

evidence of quilt ia alao aaae evidence of tact or facts, 

but circumstantial evidence standing alone 4oea DOt 

directly eatabliah quilt. Ia that clear? 

evidence of aome fact or fact• called circaaatantial facta 

which, vbile not directly .. tabliahing quilt, 9ive riM ta 

a reasonable inference of quilt or I .. Y pat it anotber -1' 

for J'O'I• 'l'be difference between 4irect wt.4-- of pllt 

and ciz'owut.antial evidence of pllt li• in tb9 eeae1;wr of 

atepa that the jury1 that yoa MY have to a ~u.4 1a 

ozder to t:aJte. 111l• th• wi4enoe ia 41.rect evidmoe Olf 

quilt, the only atep that the jary ia ~ to ab la 

to detuaine the cre4ibility of auch 411&'9ft ~ MM! 

decide whether nab wldence 1.. auf f iat.t to .naltlillll 

CJUilt beyond • reuonabl• claabt. 

requlnd ta detead• ta a.4ibill~ ef tbe ~ •• 
. r, ,. .. · . .- .• 1"' 

ta •• m.na-t:m~ ~I( . 
. ~ ~ 

ta take that ~_,, 
I 
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prove circumstantial fact• r .. eonably and loqically 

compel the conclusion that the DefelM!ant i• CJUilty. 

I can give you an example, -ybe it "°'114 be 

good to give it to you ao it may help you in detenli.ain9 

cirOWD11tantial evidence and direct evidence. Let - talk 

about a different type of caae like a buz9lary and a 

larceny case in which a defendant ia cbazqed vit:b •teall.Dg 

a T.V. aet frail a bouae, a vitn••• t .. tifi .. at ui&l t:bat: 

duri.DCJ a b .. vy snowfall, be - a pereon vh• be poeltiYely 

identifi•a •• the defendant approach th• rear of tbe boaae. 

Be breaka open the window, enter• and then ~- with the 

T.V. •et. 

Now, that vitn•••' te•t:illony "°'114 be direct 

evidence of t:b• defendant'• guilt or ref.rr.4 to t:lae 

defendant'• CJUilt. You ... , Byevia..u • 

Bow, t:be aingle •t.ep t:bere that tbe j11r7 would 

have to take ie to detuaine tile Chdiblll~ of tile witr'H•' 

teatimony and, of coar••• the accaracy of tbe lc1eaUflaaUae 

of that wit.nee• of the defendant at tile ~ of tlae vial. 

ey.vitnea•? Buppoae lutead t:bat: tbe oaly ~ at: t:lle 

trial ie one, footpd.aU in tile - .uHe .. ..._ 

vhicb -Uh .. 
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and three, proof that a '1'.V. aet wae mi••infJ fzaa the bOll8e. 

Th••• are cirCW1U1tantial fact• which even if beliwed by 

the jury, do not directly eatablish the defendant.'• CJUilt. 

The jury would be required to take that aecond atep and 

deteftdne, whether to prove circ::wutantial fac:U, r---bly 

1 and loqic:ally CCJaapel tbe conclusion that it waa the 

defendant who ccmait.ted the bu1!'9lary and the larceny d~pite 

the abeence of direct evidence from a witne•• who actually 

aav him do eo. 

so, you underetan4, there an - it'• like a 

two-prong step. So, I try to qift you an -..pl• of a 

totally different type of mcenario whic:b -y help !OU in 

determining when we're •PMkiDIJ about clrcamunU.l .... 1c1ence 
L · . . 

and direct evidence. 

How, I would aleo indicate that ci~tant:ial 

evidence i• wi4ence that pEOV'a a fact fEaa tllalala aa 

inf erenoe of tbe exl•tence of another fact -y be a-. 
So, therefore, I juet tried to .-plain that to ,_ aa4 

therefore, in tbe fint exa11Pl• I 9aft JGQ 9baat. *8 

footprint.a up there iD that. 4.-fted aki loclge, tt... ·~ 

been .._ valk19f tllan. 
r 

• .. I • 

llDW, •• 'I tn4loat.f, of 11._ .. , 
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court - charge ., 
cCllbination of both and I may also indicate to yau, la4iee 

2 and gentlemen, that both direct and cirouaet:antial evi49Dce, 

3 of course, are acceptable ... na of proof. 

4 Now, in eoae caaea, circuaatantial evidence -Y 

5 be more certain and persuasive than direct .,,idence. 

6 Circumst:antial evidence, of courae, ahould be waluated 

7 carefully. An .Ccueed, that ia, the DefelM!ant, -y be 

8 convicted by oirowut:antial evidence alone. lfbe Defendant, 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

th• accused, may aleo be acquitted on the ba•i• of 

circumatantial evidence if it 91,,.. ri- to a rea90Dable 

doubt aa to the CJUilt of the Defen4ant. 

Nov, we're going to relate for the next 1!5, 20 

minute• or so to th• piartiealar aouna of the incli~t. 

How, ae to the first count, tb• DefelMlant, 

Mr. Derek Moultrie, i• cbaqed t:bat on or .a.o.at or befon 

the 11th day of Se~, ltl9, .in the Ciey of 9-ft 

and within tbe jurbdiotion of thie Coan~ of.._, 

all99edly did unlawfully E..aft and oonfine Viator L. ~ 

for the purpoee o~ facUU:ating the ~a.toe of...._, 

but tbe Defendant tid not rel-M tit• Yicda .,,. • ...,. _.,_ 

in a eafe place prior to app:cebenaion. 

11o1r, 1..it• ...i 9-tl••n• tbe .. aea ~ et . . , 
that; well~ lR .. . ..,. ~~ ._. -un 1• ----... 

I .I • .... • .. "' ':•· <t 

kidnappiDI and 1 1 11 explain at JM wba~ tba~ liaYUe .. . 
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That r .. lly deals with a 9radin9 of a crille betweea firat-

2 degree kidnapping and aecon4-degr.. and I• 11 explaia that 

3 to you. 

4 Now, the pertinent part of thia partimlar -

s of the statute upon which thia COQDt one of the incUctlleDt 

& ia baaed on reads aa follavea •A person i• quilq of 

7 kidnappincJ if he unlawfully ~ anodter fzaa hia place 

s of reaidence or bu•in••• or a aubatantial diat.anee fzaa 

9 the vicinity where he la foan4 or if be anl...rully ooafi•• 

10 another for a aubatantial period with any of tbe follori.IMJ 

11 FUrPO•••r one, to facilitate the ~••ion of any ar1-

12 or fli9ht thereafterr two, to inflict bolily iaj~ on or 

13 to terrorise the viRJ.111 or tbne, and I' 11 jua1: 9i.W n to 

14 you but it doean•t relate hen, to iaterfen witb tlae 

1s perfo~ of any 9oveamatal or poli~ fanoUon. • 

16 

17 

18 

19 

20 

21 

22 

23 

guilty of Jtidaapping, the state 1• Nqdn4 • "°" ..
of the f~llowincJ el-U be,...s a ~eoeeb'• ~ .... 

what are th .. • el~ta? a... tlaa~ the DeflFllDt. · 
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A JUROR1 Yea, air. 

TBB COtJRTr All riqht, pleaae. I know t:bat 

acme may feel it may be a little bit dry, but it:'• al.o 

very interesting and you auat pay very cloae attention to 

fully understand what all theae ·elemente an. Ia t:bat 

clear, air? 

A JUROR• Yea, air. 

THE COURT1 How, or J:h• other part of tbat 

8Ubat.antial diatance frma the vicinity i• that the Def...SUt 

unlawfully confined Mr. Nott for a aubatantial period. 

Row, th• aecoad el~t ia that the wval or 

the confinement waa for tbe parpoee of facilitatinir tbe 

CCllllliaaion of any crille or fliC)ht: thereafter or CGQld be . 

for inflictinv boclily injury or for ternri•inlJ tlle rictill, 

in thia c:aae, Mr. Nott:. 

Now, I Ny, ualawhll~ ~ ar \1Dlawfu11~ 

confined. Well, th• ~ •unlawful• wa to ~ua 

c!oean•t relate 

atrike that. 

of -an• 
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ladies and gentlemen, with respect to th• nature of hi• 

2 conduct or as a result thereof if it ia bis conacioas 

3 object to engage in conduct of that nature or to oaa .. 

4 such a result. That is, if the person aeana to 4o mat 

s he does or cause such a ruul t. A peraon acta parpoaely 

6 with reapect to the attendant cireulllatancea, if the pereon 

7 is aware of. the existence of aucb circuaatancea or beli_..• 

8 or bopea that they exist and then with purpose or 4eaip or 

9 with design or any equivalent teraa, la4iu and 9entl.-..., 

10 they have the aame 11eaninq. 

11 Now, the nature of the purpose for vbiah th• 

12 Defendant acted toward• the victia, well, ladies amt 

13 gent:l-.i, that 1• a queation of faet for you, the j11r7, 

14 to 4ec14e. Purpoae i• a ocmditlon of th• aiD4 tbat ommot 

15 

16 

17 

18 

19 

20 

21 

22 

23 

be seen and therefore, it can only be 4et..-tft94 b7 

inference• drawn frcmi the DefendaDt'• oonduct, worda, oc 

actions as they may have been presented in the w14-oa 

before you and that you baft bear4 UM1 .- 1n tbia ~. 

It is not necessary, lacU. .. UM1 9ent1.-.n, that the auu 

produoe a witne•• or witnea .. a to teetify that tM o.f-.s.B~, 

Nr. Moultrie, statect, for -....ple, t:bat hu ~ ta 

r__,,lng or 1' 11bat 14 a f~ l'r• *"• UM1 oaafl.abw Ma . . ~ .. 

w• to faclllut.:'tl.a ~of~ or'-• flip~ or 
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Always keep in •ind, ladiea and gentl.-.n, 

2 it ie within the power of th• jury to find that proof o'f 

3 purpose has been furnished beyond a reasonable doubt. !'be 

4 inferences which you may draw froa the nature of th• acu 

s and the circumatancea aurrouncUng the conduct which ia under 

s inveatiqation, you miqht aay, by you aa they have been 

7 preaented to you in the evidence which yoa have beard am! 

s •••n in thi• ca•• in thia courtroom. 'l'tae action ooaA..,...s 

9 by the statute aa I referred to ia 

10 that is, a rem>val acoampliahed by force, threat or 

11 deception which ia acoaapliabed without the oon89Dt of 

12 the individual and for a puri)oae aa I already 1D4icate4 

13 to you. 

14 'l'tae. statute, therefore, ooncl.-ia the ulawfui 

15 removal of another per90D a nbatantial 4iatance fJ:am tbe 

18 

17 

18 

19 

20 

21 

vicinity where the peraon ia found. 'ltaat ia, tlben tbe 

The unlawful r_,,,.l, therefore, ••t be a ~1 

rather than a trivial 4iataaoe fJ:am tile riclalq Wiien ~ 

person vaa found. the unlawful ooaft·n H 11Ht 1 a4 ., 

the atatute i• the 00Dfl•1•1nt I al...- mplaiaee to ,.., 

24 and 

21 
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except that it ie a crf.ae of t:h• aecond degree if t:he 

kidnapper releases the victim unharmed an4 in a .. fe place 

prior to hi• apprehension and you'll recall when I referrec! 

to the indictment, that that'• why they're relate4 and I 

then stated t:hat it may be a different degree. 'fberefore, 

in this case, it is alleged that th• Defen&mt 414 not 

release the victim, that is llr. Mott, unhaEmed and in a 

Nf• place prior to hi• appreb••ion. 

'l'herefore, if you fla4 that the State baa not 

proven to you beyond a reasonable doubt eaab and ~ 

ele11ent of the crime of kidnapping •• I h&Ye defined t:bat 

crille to you, then you would finl! the Def-4ant not C)Uilty. 

If you find that th• Stat• baa prcwen to ~ beyond a 

reasonable doubt t:bat t:he DefeDl1ant ~tte4 th• en-
of kldnappiDIJ •• I baYe defl....S tbat ors- to ,oa, ~ ,oa 

the viatia unhar--4 an4 in a •f• place prior to bl• 

apprebenaion, then you W0814 fln4 the Def-.at 9'1ilt:.r of 

kidnappiftCJ in the aeOOIMI a11ne. 

Bawner, lf ,_ flDI bel'Oll4 a 

tbat 

ahoald -•~4 ' 
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el-.ita have been p:roven to you beyond a reaaonable 

doubt. Ia that clear to you? 

THE JURY1 Yea. 

THE COURT• Nov, also, k-p in ain4 what I juat 

atated to you because kidnappi ~.q, 1a4ie• and 9entl __ , 

will play a part in the second count which is the felony 

nmrder because the nbstantial or I aboaldn't aay 

aubatantial, aubatantive crime therein of felony mur4er 

in thia particular caae ia kidnapping. s-, it'• a felony 

murder and I'll explain that to you now. 

In the aecond ooant, th• juror• or the CJrand juror 

I abould atate, have pr .. entec1 unc!er their oath tbat 

Mr. Moultrie on or abollt or before the 11th day of &epUlllaer, 

1988, in the City of 11.vark and within the jur1941ot:.1an of 

this County of Baaex alleqedly, while in the oaaree of 

~ ttiag kidnappi.l)cJ upon th• penan of Viator L. llftt or 

i n an attellpt there at or during fli9ht t:berefa., cU4 kill 

and murder the aa14 Victor L. llott. 

"°"' tbat l• wbat we refer to a a r.i., ...._, 

and kidnapping i• tile u4erlylnlJ or ....,.baUft of~, .. 
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case, kidnappiD<J, and in the oourae of and in th• 

furtherance of such crime any peraon caua.. the d .. th of 

a person other than one of the participant•. Under thi• 

particular law, it does not matter that th• act which 

cauaed death was committed recklessly or unintenUonally 

or accidentally. 'l'he perpetrator, that 1a th• Defendant, 

is as quilty of murder a• he would be bad be purpoaely or 

knowingly committed the act which cauaed death.• 

How, I want to explain to you here that here we 

have felony murder an4 then the next count I'll 9et into, 

we're dealing with purpoaeful or knowingly aurder1 eo, 

that's why it's moat important that you pay very cloae 

attention. 'l'berefore, in order for you to find th• Defenc1aat 

9Uilty of murder in thi• caae, and a1ain, we're apeakiDg 

about the •econd count., the Stab i• require&t to pzove 

beyond a reasonable doubt from all the evidence ia the 

caae, all the •••enUal .i-u of tbe crime cbaqe4. 

'l'berefore and aocor41Dgly, befon yoa oan f1D4 

the Defendant guilty of muder, the Stab wt: ...,.,. beJQ•dl 

a reaeonable doubt one, that. on or aboat or befoce ~ lU:ll 

day of .. P~, 198.t, Ja •• City of -.a aa4 witllia 
'"I~ • . ,~ J .• 

tbia C-.tty; ,_.~ ... •'m .&.i-M tlae ors- of k,.,,....btJ 

upon ·~~ o''Vi~ ~·~•ta a·~~..._. at: - .. 
or 4urin9 th• f119ht thenfna 4U4 kill _. rrPCw 

Hid V.icJtl> l..J _..... ·, 
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cauaed by the Defendant at acme time within the ooarae 

of the cc:ani.aaion of that crime of kidnapping, inclwling 

ita aftermath of flight and concealment efforta1 three, 

that Mr. Mott waa not, of courae, a participant ia any 

of that crime of kidnapping in this ca••· 
Now, again, here, wit:hout CJOinCJ over it aD4 I :--

that's why I wanted you to pay very very clo•• attatioa 

to the el..aenta of kidnapping, becauae that'• what ,.. refer 

to aa th• predicate od.ae or tbe aubatantive crime aD4 

therefore, I would tben now •plain to you wlllat t:he 

el~ta are of that particular crime of ki4nappi119, fOD 

understand, which I have alr .. dy did for you when I 1Mllt 

over it in tb• firat count aD4 t:hey an tb• ..- el-a. 
/ 

Ia that clear? 

'l'BB JURYa Yea • 

TBB COURT• All ri,CJh~. 'l'berefore, vU:lloat 9o1Dt 

over tho•• particular el-ta of kt.clnappi.Dg Wiob, I j~ 

did befon tbia aD4 you have t:hat in alnd,· I --14 tb9e 

aum up for you that if yoa fi.IM1 after a OGll814_.d.aa ef 

all of th• evideaoe that tbe St:aa ._. ~ '° t.r 

• atiefacUOG "~ .. ..&'99~ ~ tbat 9llla of ~ 
• ~ ; . I .. 

• 1-..u ~· t ·h.,,. , .. t Ult.W ~ t:o ,.., -.- a.. 
one, tbati tM Dd..,.-.:._-.·t:t11d 

. J ' 

which ,.. call a fel~ a..s ...-, 
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Defendant and that the d-th of that per90D wa• oa11•e4 

while the Defendant va• enqaqed in the cour .. of tbat 

kidnappinq or in furtherance of that commi••ion of 

kidnapping and that Mr. Mott, of courae, that Ile waa not 

a participant in that crille at all, then you woal4 f1D4 

the Defendant quilty of 11Urder. 

Now, on the other band, if you fia4 t:laat the 

state ha• failed to prove to your Atiafaotion beyond a 

r-•onable doubt that Defendant cauaed the death of 

Mr. Mott, then you would fin4 the DefenctaK not 9Uilt.7 of 

air:der. But, ladiu and qentl~, if you aoald. f1D4 

prove to your aatiefaction b9fOD4 a rea80MbJ.e·~ t:bat 

the Defendant va• enga9e4 in a COUZ'H in tile ~ 

of the oamd••ion of kic1DaPPin9, i:bat'• die .....,_._ 

crime, then you will procHt t:o aon•i4er -.tiler ttae 

death of llr. Mott in acoozdaDoe with t:be ~ 

wbiob I will 9ive t:o you 8hortl~. 

ftB'~, .. ~..: . ' 

' I 

TllB COUll'1' I 

•1~u, . -~ ..... 
an4 wbat feloay mder ill all ....... 

i I !-; . I 
of -. ~ be related. tlD 
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always the finder of fact as to all tbe el--ta in tbe 

case. I may also indicate to you an4 maybe tbi• -y help, 

felony murder only requires a shoving that a 4 .. tb ... 

caused during the coaaiasion of or in an att.llpte4 C'l'IPPteeion 

of the flight thereafter of the statute li•iln9 of kicSnappi 

and one of th- ia felony, understand? And I -y ileo 

indicate that. felony murder, ladies an4 genU_, i• an 

unintended killing resulting fraa the oamaiaaion of a 

felony which I have just explaine4 to you. 

The culpability required for felony masder i• 

not. specific, inat .. d, tbe actor nee&! only ba4 -t the 

culpability requir-.nt of the un4erlyin9 feloey tlbicla I 

referre4 to ae tbe aubatantive ed ... or tbe prellioate orbla 

in thi• ca .. , tbe kidnap. llay I aleo indicate to JOQ 1 

ladies and CJeDtl-.a, that felony .arcSer 18 a crime of 

transferred intent ba...S on a abori.D9 of in9*lt to ~t 

th• underlying felony .,,_ thOQ9b tbere .t.a DO ln'*-t to 

kill. Ia that underetoodJ SO, yoa haft all tb- el~ 

in acoordance witb werytbing l laaTe llMli•tecl tio ..,-• . 

knov~l~ .~~ v ~ i ~-~ ~Ma .. at 

no. v.•a 901Dg to ....- .._...,. -~-- ~---. 
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purposeful or knowincJlY murder. In conjancUon wit:h that, 

I will alao give you later, in conjunction with t:hi• 

particular count what is known in the law, ladle• and 

gentlemen, aa lea•er-included offen••• of a99ra~ted 

manalauqbter and manalauqhter~ 

Now, let me explain .to you that 11\lrder i• the 

unlawful killinq of one per•on by another purpo8ely or 

knowingly. A person wh~ ccmdta a killiDCJ doe• 90 pu:poaely 

when it ia the per90n'• conacioua object to cau•• death or 

aerioua bodily injury re8ultincJ in death. A penon who 

ccmmita a killinq doe• ao JmawiDCJlY when the per90n u 

aware that what be i• doiDCJ will cau•• death or aeriOG8 

bodily injury ruultiDCJ in 4Htb or la practically oertain 

to cauae death or •eriou• bocUly injm:y resulting in 4 .. tb. 

Row, in either ca•e, that ia, whether t:he killing 

ia ccmmitted purpoaely or knowingly, cau•in9 the deat:b or 

aerioua bodily injury aa•t be vit:hia t:h• 4•19D or the 

contemplation of tbe Defenclant, t:hat la, llr. llaalUle. 

Let .. explain what ..aerioaa bocU.17 la'1u7 -

in connection with tbia perticnalar ed .. of ~ or 

kDa11in9ly .art~:· •;.ii,~.:~Y injm:y ~ IMMIU7 
injury which create• llV.l:ta·~l d.M of c1eatll • on-. 

.. , I ..,. • • 

•eri ... ~..! .:.lla~k · du~ or pzetncte.s 1-a • 
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note that I have used the tena• or the worda •parpoeely• 

. 
2 Ms. Vau9hn, are you with me? 

3 A JOROR1 Yea. 

4 THE COURT• Thank you. I know that -~t.e· you 

s have a tendency, not you, but all, to aort of, yaa lmow, 

6 relax your ey .. and there'• nothlnq wrong wU:h that. Of 

1 cour••r it doesn't convey to - wbether or not you're 

B with me or not1 ao that plea••• exau•• .. when I call year 

9 name and to be aure that you are with me. 

10 Aa I waa indioatin'- , the wozd• ..e.icb I hne ua.4, 

11 •purpoaely• and •knowingly• let - ezplain th- VOEda to 

12 you. 'l'be nature of the purpose or knowl-49• with which the 

13 Defendant acted or the decedent in ·thie ca .. , llr. llOtt, 

14 that ia alao, lacUu and gantl~, a qo .. tloa of fact 

15 for you, the jury, to decide. Parpome and lmowl.tfe,· of 

16 

17 

18 

19 

20 

21 

22 

23 

courae are condition• of the 1111'4 which oaanot be ._ 111114 

can only be detenined by inferencea, fna ~ • ..,._ 

or acts. It i• not Deee8Ary for the Stag t:lo p~ a 

witneaa or witn•••- wbo can gatify t:bat th9 Def..._t 

atated, for ex•ple.._ that hia parpoea vaa to ~ tile 
_ l f... .l.d 

death or uri•• ·~. ~Jn nnld.D9 in 4Seatll • tllH 

be knew tlaat wb~ be ,.. 4ct woal4 kill t:M w..t:.1:1 c 
/ . . . . .. 

waa practically certain to oaue tbe 'ri.atJa'• 4leath or . 
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of the jury to find that proof of purpo•e or pi:oof of 

inferences which may ari•• from the nature of the aot8 an4 

circumatances surrounding the con4uct un4er ill99•t:i9ation • 

Such thin9• aa the place when the acb OCCQrrecl or the 

weapon used or the loaat:ion an4 the number and nature of 

the wound• that wen inflicted and all that wa• 4one an4 

•aid by the Defendant prec..Sing or connected with and 

i.Jmlediately succeeding the events 1-dinv to the 4-th of 

Mr. Mott are among the cireamatanc•• to be cona148E94. 

How, circnmatant:ial evi4enoe and direct. evidence, 

I've already indicated that to you, I've 90De ewer that 

becau•e certainly, it 18 within th• caee beh an4 then'• 

of coarse for }'Oil to aake 1li repr4 t.o tbla putioalar 

ch09e of purposeful or lmmrlngly mader •• to ...- t1al:9e 
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recollection and furthermore, I think JOU b&ft all tbe 

facta, it's been amply qone aver by both 118. Furlong and 

Mr. Gonzales1 so, I'll •tay away from that u to what the 

contention• are. 

Now, therefore, in orcler for yOll to fin4 t:he 

Defendant quilty of murder, th• State aa•t fint •tabll•h 

beyond a reasonable doubt tbat the killing of the dece4ent, 

that is, Mr. Mott, wa• comaitted by tbe Defen&mt, 

Mr. Moultrie, and that it ••• done parpoeely or lmoldngly 

•• I have defined these tezaa for you. 

The State, how9Yer, ie not required, lacliM and 

9entl-.n, to prcwe a motive. If the State baa p~ the 

eHential elements of the offenee beyOlld a r.aewble ~. 

then the Defendant, of ooane, WCN14 be fqgn4 pilt7 of 

that offeDae regardl••• of the Defendant'• ~.,. or 111Ck 

of .,tive. If the State, hOIMYer, ~ pron4 • mot:ift, . 
well, then, you _y, ,of ocaaree, ooneider tba~ t.wfar u 

t 9ive• wnincJ to all of the other clzwtaaaee. Oil tbe 

other band, the abaenoe _of motive -y be 00"9idenil ia 

wei9bi:-' . ·-~ of~~ ~t 414, _ ia r.oe, 
participate in tlai• crime tha~ • bMn ....... 
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to draw an inference that the Defendant'• parpo8e wu to 

take a life or cause •eriou• bodily injury re.ulting in 

death. 

Let me explain to you what a deadly weapon i•. 

A deadly weapon i• any fireara or other w .. pon, dwice, 

in•trument, material or •ub•tance vbich in the -nner it 

b u•ed or it is intended to be u•ed ia known to be 

capable of producing d .. th or •erioua bodily injury. 

Nov, in your deU.beration•, you -Y oonaicler 

the weapon used and the manner and cirCNll8taDCM of the 

killing and if you are .. ti•fied beyon4 a r.allODable 

doubt that the Defendallt •hot and killed th• d..S.t vitb 

a gun, then you may draw an inference fEam the .... poe .....S, 

that i•, the CJUD and fEam the -nner aD4 ciz-wtalaoe9 of 

the killin9 as to the Defendmat•a purpo8e or lmol!Jled4Je • 

If after a conaideration of all of the n14eaae, JedlS-

death of Mr. Mott1 then, of mane, ,_r ftZ'dift ..Ube 
' ,.,., .. .. . . 

9Ui'lty~ If, ll~.• ,rter 8r ~1&\9ra~- el .all' of tlae . . -
evidence JOU fi~ ~at .~• .~~ bu ~ailtMI tlO ~ _. 

and wery •...at or thl 
1iiiJel0G1er ·-- .... LE I 

llaw, 
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and manslaughter are not aet forth in the indictllent, I'• 

qoillCJ to explain th••• •1-nt• to you becaue they are 

what are known in the law aa leaaer-inclac!ed offene .. of 

purpoaely and knowinqly or knowiDCJlY -- or Jmowinqly aarder. 

Aqqravated .. nalaW.Jhter. A pereon ia 911ilty of 

a99ravated manalauqbter if he reckleaaly caua.. the c!eath 

of another peraon under circ:uaatanc.. .anif .. tiag ~ 

indifference to the value of haaan life. Bere, in mder 

to find the Defendant guilty of thi• putioalar -.vra .. te4 

One, that the I>efendan~ cau11ed llr. Mott:'• c!eath1 two, t:laat 

the Defendant did 80 nckleaaly11l11d ~r.e, thai: t:be 

Defendant did 80 under ci~taace• ••if..U., au-

indifference to the ftlue of hmlaD life. 

Bach of the .. thr.e el....U, of ooarae, 1 .. iee 

and 9entl-n, need a little bit: more exp1-t:taa he "9Q• 

'l'b~efore, wl ttl ~ to 1t:b~ lint el~, tllat: 1.a, t:o 
J 

ca~•• ·t!b•. 4eau. ott llr' ~. .._. fer ,,,_ to tilll t:Me. 

the ~~ qea..a •· ~~• c!eatta, ,_ .n fun tbl 
• . . ' ~ J :· . • • • 

that Hr. Mott would 8ft ...._ ti.C bat: toe.._ Daf11'n-•• 

,_ eo find tbat tile D&lntmM ••*1••1' --~ 
tbat ia, *"'• deat:b, ,... -- a.s 
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waa aware of and conacioualy dl•regazded a aubatant:ial 

and unju•tifiable risk that death would reaalt frail bl• 

conduct. 

The risk it:••lf au•t. be of ncb a nature and 

degr_, ladie• and gent:l~, that ocmaiclerlng the nature 

and purpe>•• of the Defendant:'• con4uct: and in the 

circull8t.ancee known to him, that: 1•1 to the Defendant:, 

that hi• diaregazd of that: ri•k la .a qro.• cl9ri.aUon fa. 

the •tandard of conduct that: a rea•ouibl• pereon waald 

follow in that •- •ltuat:lon. In other wad•, lacli88 

and 9ent:l~, in ozder for yoo to flDc! that: the Defen4aat: 

va• aware, conaciou•ly diaE919arde4 th• riu of cauaing 

death, if you find the Defendan~ wu ...n of and cli•Z9fru.!le111 

th• riak of cauaing 4eath, theli ~ _.t. ~- *etber 

that: riak that: he 41•ngazde4 "811 nbetaatial and 

unju•t:ifiable. 

In cloiD9 ao, yoo ••t: ooaald9r tb• •mn -4 

th• clrwt:anc .. ~ \0 h . ..t JOiia -t: ._, ..... 

Bow, a• to ............ 19 
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under circumstances that manifest extreme 1n4ifference t:o 
, 

human life. The phrase, •uncter circumatances manif .. ting 

extreme indifference to human life• does not focus, ladi .. 

and gentlemen, on the Defendant'• state of aind, but it'• 

rather under circwutances under which you find be act:e4. 

The State must prove that the Defendant acted in a way that 

ahow.d that he was indifferent: t:o whether or not: Mftt:, 

that: .i•, Mr. Mott, lived or die4. '!'bat: ia, th• Defen4ut 

acted in a way which ahow.4 that: he did not: can that 

someone was ki11e4. 

Defendant: must have acted in a way un4er ciremutana. 

involving a probability of 4Mth. 'l'benfore, in concluaion, 

the thr- el-nta of tbi• particular crime of &19raYated 

manalau9hter are one, that th• Defendant oauae4 t.be •ictill'• 
d .. th, two, that the Defendant: clid ao recltleaaly, aDcl, t.bree, 

that: th• Defen4ant did ao un4er cirwunoe• -1.featiaf 

extreme indifference to bu.an life. 'ftlerefore, lf J'OQ an 

not Ht:iBf ted tbat th• Ra~• _.._ proven •ab of t:b

el...at:s as"l bm ddcftbecl tll- to yea, 1.U. w 
. . . 

9ent:i..-, beyon4 a ~-le cloabt:, t:bea, of oaaree, JOQ 
. . ' !IOt' ... 

will find th• Defenclant'9uilq of t:b1a parUodar on .... 
. ' .. 

aowwftr,' if ,_I u1e oo.Wi~ lie,Cllll ........ i. ~ 

that •ab of the .i-u u I baft ..._..... ~ to J'OQ 
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find the Defendant C)UJ.lty of a99ravated ... ala11g!lter. 

Now, while .. •re at it and I'll r.minl! you now, 

ladies and 9entl-n., that you' 11 have - of thee• : 

matters with you on the vezdict fo:m to :tOCJ yoar .-,ry 

and I'll qet to that llhortly. 

Let - explain to yoa recklu• man•la119bar, 

that'• another l•••er-inclu4ed off .... of thi• particmlar 

third count vbich we're talking aboat, parpo-ful -or 

knowingly or -- murder. A perHD i• pil~ of _..lmlgbt:er 

if the peraon reckleuly aau ... th• 4•th of another la-.. 

one that ~ta aarder or aDOtber'• cl•th parpoeel~ or 

knowingly mile one vbo oe-!U -•1&119bt.er 4oee 80 

recklualy. 

vhicb I juat ba4 vone ewer wlah i•• of ooane, 

TBB JORY1 Yu. 

TBB comrra 

A JUBOlla 

:~~ · 
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and purpoae of the actor'• conduct, that ia, the Defendant, 

2 and the circumstances known to him, if diaregad invol,,.. 

3 a qroaa deviation from the standard of con4uct that a 

4 r-eonable person would obaerYe in that peraon or Defendant'• 

5 or referred to as the actor'• situation. 

6 I may put it to you in another way. In oEder 

7 for you to find the Defendant, Mr. Moultrie, acted reckleaaly 

8 the State must firet prove beyond a reasonable doubt t:bat 

9 he was aware of this aubatantial and unjuatifiable riak. 

10 In addition, the State aust prove that the Defendant 

11 conaciously diareqazded thi• riak and for yau to oonolude 

12 that the Defendant acted recklualy, you maat fin4 tllat bia 

• 13 diarecJazd was a qroaa deviation from the way a rell80""bl• 

14 peraon would have con4uct:ed hillaelf in t:hat aitaati•• 

15 Now, if you are not: aatisfied beyond a rea..,.,.ble 

16 doubt that the Defendant did, in feet, cauae ~ death of 

17 the victim or that: the Defendant acted purpoeely or 

18 knowingly or recklessly, then you would flnd the Defendallt 
·. 

19 
• I • 

not guilty .. Jf you ffnd ' the~ ,~ would ha.- a reeeaaable 
... . . . ., ' 

20 doubt as to whether or, not t1- Defendant parpoeel}' or 
! . 

21 knowi1l9lf' caua.S ~. d~ -Or' .'eriou• bodily in~ 
22 reaultinq ~D de•tll bat+ "'8 ·~ ~viDOlill beyonl a ree.,..b\e 

., . .. , . 
23 doubt that: the Defendant reckleealy 0a1te..S deatll • .rte.a 
24 bodily injury reealting i.a CS..tb, 
215 
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Now, you also -- ao, therefore, you h.ve three 

possibilities you miqht say here because it'• •imple. 

You have the purposeful or 1mowinqly aurcler and the verdict 

foxm will indicate that if you find him not CJUilty there, 

then you 90 on and conaider the leaser and tb• you will 

consider reckles• aanslau9hter wbicb I ~ juat indicated 

to you. 

All right, that will brinq u• into the third oaant 

which we'll qet: to that in a --.nt and we're 991:tiag toward• : 
the end. 

I juat: vant:ed to indicate --.tblBCJ for you wbieb 

I aay have Olllitted about cauaation in the felony murder. 

(Pauae) 

'l'BE COUll'l'a Yea. You recall, aDI ~ cmltte4 it, 

but I juat want to llake aura you anderatand J.t, wb•·we wen 

speaking about felony murder ill oomat: blo aDC1 the ps94ioau 

crime of kidnapping, cSo you recall tlaat! 

'l'BB JURYa Yea. 

you, ~adles an~ f~l~~ ~ be ~ tlaat: ~ lllift 8ft 
.. ' ' ., , ·. , . " 

only '. fiisd tblit ·ti.• oete'ridan~ ~t'*l t:JaK .S- of • 

kidnaePi_., •• . ~ 1 al~4~ 
the viatia, that t•, llr. 

that oriae1 
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but for that, you might •ay, ~i•aion of tbe predJ.cate 

crime of kidnappinq. I• that clear? In other vorc!a, 

its causation, ao therefore, I juat want to be mure that 

that's impreHed upon you when you're thinkinq aboat the 

aecond count which we're talkiDCJ about felony .urder. 

I Xnow that •cmetimea they become a little bit ec11plicated 

and therefore, I try to explai.n it to you a• beat •• I can, 

but alway• k-p that in •ind, all rigbt. 

With that, we camence CJOiDCJ to the third count 

which ia that on the -- on or about or before the 11th day 

of September, 1989 -- that'• ~ the third ooaat, tbat'• 

the fourth count, I'a •orry, we juat did th• tbird ooant 

which va• purpo•eful, knowingly murder vi-th the leaaera. 
. .. 

'l'he fourth COWlt allege• on or before or abaat 

the 11th day of September, 1919, in tbe City of ... ark 

and the County of Baaex, Defendant all99e4l7 P09••Hd a 

c:ertain fireaxa, a handgun, wit.bout fiut bnt..g .abulned 

a perai. t to C~I}' the ...... : 
' , , I . ~ ~ 

1'~, thtir.. 1f. '°'1 "~ th• ·---- oaaoeni.119 

•• follOW81 •&1a7 s-r111 
. 

who knavin9ly baa in .bi• poa .. Nion any......._. -~ 

firat bavint u-.1.- · ~~- to craft7 tM ~ la tdJ,q 

of a crime.• 
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handqun, without f irat havin9 obtained a pezait to carry 

the same. The thr- essential el_..ta, all of Wbicb the 

State muat prove beyond a reasonable doubt before you can 

find the Defendant guilty of tbl• particular offen .. are 

aa followa1 One, that there waa a handgun capable of belDcJ 

fired1 two, that the Defendant knowingly poaa .. ..s tbe 

handgun1 and thr_, that the DefeN!ant did not baTe a 

pentit to po••••• the weapon. The firat el-t waa tbat 

there waa a han&Jun capable of beinq fired. 

Nov, another part o~ our atamte aillply _... 

tbat a handCJUD or defin .. it aa any piatol, rMOlver or . 
other fir .. rm ori9inally d .. iped or .umfecbared to be 

fired by the uae of a aingle hand. !he aeoond el.-.at 1• 

that the Defendant Jwaiwin91y poe ... Hd tbe handg\ID ..S I 

alrea4y explained to you what knowiDfJ ~• ao tben!ore, 

I will not 90 over that for you,. t'be· thi&d el~ ia tha~ 

the State must pEGVe that the Defeni1ut di4 not haft a 

baaed apon all tbe fact8 pr•-••• t:lla- tM De!rntnt .._ 

haft DO nob ~t. 11J:1--. . .,.. .._ M •* d 
. ' 
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proving beyond a reaeonable doubt the lack of a valid 

permit and that you aay apply the inference only if jOQ 

feel it i• appropriate to do eo after all the facta. 

Now, in thi• particular caee, aa you'll reoall 

there i• a piece of evidence I believe that ... introduced 

that you'll have vitb you, a certification frca the County 

Clerk indicatinq that a eearch of the rec:orcte would abow 

that Mr. Moultrie did not have a ?U'ldt and the reaaon for 

all thie vae that there vaa an absence of nch a required 

pemit. That'• an eaeential •1-nt of the off .... end . 

therefore, you alao have to find, not ~ infer.nee only, 

that there ie n penait in order for you to fin4 tbe 

Defendant quilty of thia particular crS.... '1'berefore, if 

any of th• el~u of tbi• -

elae abcNt what poaH••ioD _... in ~ law. e. ....i 

•po11aeea• •• ueed in criainal aumtea aipifiu a ~ 

intfttionai oont.ro1 '~ .... paad. tbillg aaa • t••i .. 
. . . -· 

by knowled9e of it• char9Cter. 'lbenfore, a,.._~ 
• I , r' ;) 

' ' • .f ._ .. 

know .or •i. --' Oat • i-oe••••ed th• it.a in t:llla-. 

it.'• ~· ~n ~f h•~·. ~ ~at It• maat '- 9at it u 
that be po9•-•ed or OODtrole. 

would 

ooe~, tbat .. . , 
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In other word•, to po•sea• within the meaninq of the 1-, 

2 ladies and gentlemen, the Defen4ant 1m•t knowilMJly procure 

3 or be aware of this control. 'l'berefore, for a nfficient · 

4 period of time to be able to relinqui•h control if he 

5 cbo•• to do ao. 

& A9ain, knowin9, I already 4efined t:bat for you, 

7 it ha• the •ame ... nin9, I'm not 901119 to repeat it. 

8 'lberefore -- and may I alao in41oate, a peraon _, pm ... • 

9 an item that i•, the qun, in t:hia oaae eYen tbOQCJb it wu 

10 not phyaically on hi• peraon at the ti.lie of the arr.at, 

11 if th• per•on had in fact at acme tU.. prior to bi• arreat 

12 bad control and po•••••ion over it. We can •peak botb of 

13 po•••••ion, conacioue knawincJ poaHaaion anc1 tile law 4oea 

14 recognize actual PG8••••i.on an4 Jmowill9 PG8M••ion. 

15 llov, the actual poaa .. aloe, lac11M 1184 991*1 ... , . 

18 1a where a peraon ia in actual poe .. aaioa of a peftiaalar 

17 article. 'l'hat ia, be Jtnowa Wtiat it i• ...S tbat be Mii • 

18 
' ; ' 

knawl~• ot _.f cJ(~.~-•~'f'Diy bu U: o8 Ilia perecm 
.. ,, ... •t 

19 at a 91..a time. Wb~,. cqa.tnotJ.ft PH•~t.e, ...... 

20 th• i• " r..OOVni~u U ~ ~. , 

21 actual,. ,aq • ~~ -.,~ .. ritb .-1..s,e of la --..., 
,; ' , • 't ' 

22 

23 

po••-loa .......... '- ja .... ~ 

a pby•ioally ........... ., .. 
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one'• pereon, he i• aware of the preaenee of tbe pEOperty 

2 and ie able to exercise i~entional control or dallinion over 

3 it. 'l'herefore, a peraon who, althouqh not in actual 

4 poaaession, has Jtnowledqe of its character Jtnovinqly haa 

5 both the power and the intention at a given time to 

& exercise control over a thing either directly or tbroa9h 

7 another person or peraons who are in c0natructiv. poe•u•ion. 

a Therefore, if any of the el-.ita of tlli• cr1-

9 which I have just gone over with you have not been proven 

10 to your satisfaction beyond a reaaonable doubt. tben your 

11 verdict would be not quilty. If. on. the other han4. you are 

12 ao aatiafied beyond a reasonable 4oubt that the. Defendant 

13 kaowinqly posaeaeed a bandqun· capable of 41acbuve withoat 

14 a valid pezmit, then, of OOQrae, YGQr vedict tflDU14 be 

15 quUty. 

16 Now, we have eh• la•t - well, no, ~are 

17 

18 

two 110r~ c~u. 'l'h~ ~1~~ ~t i• wbtire tbe Def...sant i•· 
I I I ' ,... • I 

ChllfY~,1 ~11~1):. ~'11fl7 ~ aD1awfd17 .ad ...... . 

19 

20 

a cez:t:ain .. veapoit a. h~, tdtb tbe pupo9e tlO ... it 
• I • • I , . ~, ' .. .' . . 

unlawfully again•t the -~ of~ a~-. all .... 

21 

22 • .,.,, th• •tatut.e apan. Wbiall 

23 of th• 1n4ictn1•t la __.. ~ .. fo11-1 

M wbo bu 1D bia pom_.aiaft ._ ~U.U. 

21 it alawfal17 •llt•t "9 ... nia : 
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crime.• In order for you to find the DefeadaDt CJQilty of 

poaaeaaion of a firearm with the J)Urpoae to uae it 

unlawfully against the peraon of another, the State 1• 

required to prove each of the following el.-.nt• beyond a 

reaaonable doubt, and what are they? One, that what ia 

in evidence, I belieYe it'a S-19, ia a fireaz'llJ two, that 

the Defendant po8aeaaed it, the CJUDI three, that Defen4ant•a 

purpoae or conacioua objecti,,. vaa to uae the fir.an 

against the penon or property of another1 and the fourth 

el-..t 1a that the Defendant intended to uae the fireaEa 

in a manner that vaa proacribed or probibitecl by lft. 

How, a firearm, ladi•• and 9entl-.., _.. an:r 

handCJQD. It could alao mean a rifle, abotigua, et oetera. 

I'm ~ 9oin9 to CJiVe you all of that, U: al• 8ba11 1Dclade, 

without any limitation•, an:r ficean whicb 1• iia tbe aabare 

of an airC)Un. Well, we don't heve that1 mo, t•a lllC* CJOia9 

to , buden you ~th ~t. :.~. the~~ u 
' i' I I ' . . : --- ' . . 

~-~ U: ta wtitott en j~ a b611n cs al•ll• -11• tlaaa 

threeJe19)thla of .. l.aft . ....ter wi'9lln •ffl.alen 
, t • • ' . • ,... I. .. .... 

force to injure a per90n and ~·• tlllat a ~ la. 
~ .. ' ~ 

· • , 'ftl9' ~ .!. ~ 'or the off•• i• IH••ei•, 
I juat CJODe over ~t with ,_, ilt -9 tlae ._ 'a.l ... '» ~ 
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con•ciou• objective wa• to a.•• th• fireana a9ain•t the 

per•on of another and purpo•ely, again, ladie• and 

gentlemen, I've gone over that with you and I won't repeat 

it for you, it has the •ane meaninq. The fogrth el-.it 

is that the Defendant intended to use the fireaaa anlawtully. 

Now, the mental el-..t of the unlawful purpo8e, 

it requires a special finding by you, ladies and 9entl....n, 

that the Defendant pos•e••ed the weapon with th• oanacioa• 

objective or •pecific intent to use it to cc:imait an illegal 

act. '!'hat is, one which ia proscribed, probibit.s by law 

and not for aome other purpose. Intent i• defined a• the 

purpose to do something, it'• a resolution to do a 

particular act or accomplish a oertain tbilMJ. Intent, 

ladi.. and gentl-n, i• a con4ition of the ll1.n4 *iab 

cannot be seen, it can only be dete~ by illferew, 

conduct, word• or acu. 

Therefore, if you are satisfied - w.11, ~ • 

also indicate that the purpoH or th• ~ of tile 

Po••••dOt\ l•, 'foi U 1 ~l~ pupc>•e1 ladJ.ea ...S .,..u ... 
. • .... ,,. • .i 

It simply means that a CJU• -y ha,,. a lawbi pUrpoee lf .. 
I , ' . 

u•e4 in a pnpN, .__ m~ ai.o, if lt 1• ...S fcllf a 

... t:o ........ -1ewfU.11 -lawful pgg>09' or ~· ia 
I I 

, ..> I . 

for some unlawful pacpoee, tilaat•a an el....atl t. Jaas 
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element• of thi• offense •• I have already deflnecl th08• 

el.menu to you, beyond a reasonable doubtr then, o( 

course, you would find the Defendant CJUilty. If, OD the 

other band, the State has not proved all th••• varlCN• 

element• of this particular offen•• beyond a r .. 80nable 

doubt •• I have definecl th••• el~ts to you, then of 

course, you would find the Defendant not guilty of thi• 

offense. 

How, I'd al•o like to indicate that the unlawfUl 

purpo•e, ladies and gentl-.n, a• I att:mpte4 to explain to 

you i• su99e•ted by the evidence and, of CCNr•e, yoa may not 

convict the Defendant upon thi• particular ooant of the 

unlavfulne•s of •oae -- in yonr own -- in ~er wor«a, 

from your own opinion •• to what ualavfulneail -Y be, yoa 

can't interject acme •peculation on that. I• that olear, 

ladi•• and qentleimen? 

TRB .nJRTa Y .... 

TRB COURra All rl«Jht. 
fl, • I I • 

·~~ --:'b._, .I · ~\19", the lut ~ nil • . . . . . ~ 

abould -- let me qo over that wltb )'Ga wlob la De aiatll 

count' ·tit.~ on -~ . -~~11r ber., oa ~ lltll 4IQ of 

Bep'**9r, 1989, in~ ~ty of w .... dt, tltat tbe· Del1 SpM; 
I , I ' 

allegeclly, without lawful aatllorl~, s n , .. h•nHl! fRGil 

the lerful c:naaa.ly ... ooeaol of 

~t. 
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Well, ladie• and gentlemen, th~, again -- t.o 

indicate to you that although I think there wa• in tbe 

opening that the Defendant admitted that he escaped, I 

may also indicate to you, reqardless of that it i• atill 

your duty and your obliqation to make a findift9 of either 

not cr.iil ty or guilty, regardleH of what the Defendant may 

have stated. 

So, with that in 11\ind, let 1De explain t.o you what 

the law is regarding eacape. Escape ia vb.re a peraon 

ccmnita the crime, I ai9ht aay, without lawful aut:bori~ 

vbere he r9!0Ve• himaelf from official 4et:ention or he 

fails t.o return. 'l'berefore, in order t.o obtain a oanviction 

of tbi• particular abarve, the State muat prove •ah of th• 

follovin9 elements beyond a reuonable doubt., 8114 -.t an 

they? One, that the Defendant vaa the subject of -

official detentionr and a.o, that. the 

himaelf fran that official detentionr a'nd t:hree, t:bat. lae 

,cte4 wit:bou~ · lavful •ui:b~i~. 
l : . 

So, t:hoee an t:IMa eltrtBb 
I . 

and alao, of ooune; ~ alwaya, th• Defen4ent .oe:.it knOlfiat1w i 

th•t be , kftew wh~t ]'- ·.w,a· ct+tM and iD actull~, letieli .... . . . 
qentl~, official detention ba9ioall7 ..... ~ • 

• ' f I ~ ' • • ~ 

confiaillen~ on a .. .,.. . '-- tMl.1, - _.... - ooaftRVIE"• 

Ben, the St:at:e'• allegaUoae le ..._ 

Defendaat vaa Uacler unn _. · ,_ ~1 Mil I'•~ 

90i119 t.o belabor it., 
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a• to whether or not he waa confined there, that'• alllO 

for your findinq from all of the facta. 

Now, it doean't have to be that an arreat requirec! 

formally the spoken word or that a peraon need be banllcuffed, 

although in thi• caae, you heard evidence vbether yoa 

believe it or not, that'• for you, you -y oonaider that1 

but what it doe• require aiaply 1a a foza of reatraiat of 

a penon, any reatriction of bi• liberty of .w••t. 

'l'herefore, an individual fl-iDCJ frcm an officer waald ~ 

be <JUilty of an eacape unlua he had flrat bed bi• liberty 

or movement reatrained by that particular officer. 

Put another way, a peraon under arreat 11Uat know 

that be'• being detained, that he i• in the ouaU>cty of the 

officer and he le therefore not free to 1..,,. or, ... if 

be wiabea to do ao, to r..,.,. oneeelf fram official 

detention ia to enq999 in ooncluot which ~ta 1a bi• 

9ainin9 freedaa and cuatocly without lavhl aatbority. 'lbat 
, -· ' . , 

mean• wi~t: ~· i.,u·~~ t,.o envav• ila auola oone.ct: 
, , , . .. 

knowingly. Well, . ~ al~~ knolr aboat ~al l 1Y9 
• t • • ' • ~ 

al~-~ Jllllpldli.S vh'at ICDWillgly ..-. wl 

natu,i:• of ,.hi~ ~Qqt • . ~":-4-nt olrw.....,... 
.. · : 

'l'berefoloe, a 0011YioU• for t:be -S. of ••• 

would nquin pnof M,oe4 a .r.eoeabl• 4-llt. tllH tile 

Def ..... t-. mader arnet or ~t be vu ooelt.il • -Ma 
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in conduct which reaulted in hi• own r~l fro11 cuatoc!y 

and that he had no legal riqht to do ao and that he acted 

knowingly. And of cour••, you may a180 coaaider that if 

he r .. oved himself after an arreat, that i• alao for your 

conaideration. 

Now, therefore, ladie• and 9entl_, you ba,,. 

the elements of eacape. AlthOQCJh there i• a lot llOn to 

it, I don't believe it'• necee•ary for your ctetent•tion 

bare about the .. nner of the arreat and ao forth1 80, I'• 

not goiDIJ to go into that. If you find frcm all th• proofa 

that have been •ubaitted, and accordiftCJ to t:be el-ta that: 

I have given to you that the State ha• au•tal....S it• burden 

then you would find the Defendalat pilty. If, oe t:1ae ot:ber 

hand, ladiea and 9entl...a, you find that Clae at:at:e ba8 

failed to prove the el-ta u I have 4efs.a.d t:hm m fOID , 

aa to the ed ... of .. cape and m.. tboa9b tbe Def_.,ant: -7 . . ( . 
f I ,I t 

llave ~t~, ~- ~~· M Juaow, that: be .414 eeoepe, 

atill and all, you ~ld .._,,. t:.o find the Defe.1aat 9Dt 

CJUilty1 et> th~!on,' Jc,a ~· t:bat:. 

to your attend.• a 

to 14eatificatt.•. 

that the Defe1111eat, 
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contends that the State has not presented •ufficient 

2 reliable evidence to establish beyond a rea•onabl• doubt 

3 that he may be the per•on who oonmitte4 the •ll99e4 offen••· 

4 I would like to inc!ic•te this to you, ladle• 

5 and qentlemen, where the identity of a per80ll -- and 

6 we're referrinq here now to an out-of-court identific.tion 

7 and an in-court identification, that's why I'• 9ivin9 thi• 

8 to you becauae there was aaM reference to photo•, if yag 

9 recall. Where the identity of that per•on who ~tte4 

10 the cri.ae, if it ia an i••ue, the burden of coune in 

11 proving that identity i• alway• upon th• State and t:he 

12 State au•t prove beyond a rea•onable doubt that it waa thi• 

13 Defendant who coaaitte4 the crime. Anet t:he Defen4ant neither 

14 ha• the burden nor the duey t:o show that the arille, if 

15 coaaitt:ed, ••• eamaitte4 by •cmeoa• el•• or to ~ th• . 
% 
~ 16 identity of that other per90n. 

: 17 : 'l'b~fore, yoa. 1MJ~ det:enaine an4 aot: •lY 
I . . . 
! 18 whether the st!.ate- tia• ~-... alM1 .,,.., •l-t of the 
-; 
a 

: 
a 

19 oftena• or of,_,..• tbat t•o ju•t van• ~ wli:h ,_ la 
~ • f • .*1 . 

20 3 the variou• CODAU of t:be inclictmeat be,..s a n•s•able 
~ 

E 21 doubt. yc11U. ai.ao ' ..a td be ·ooaoen.4 

22 th• state ha• proved beyond a na..uble ~ tllMat title 

23 Defendant is th• pencm '*° .......... . 
24 order to ..- lu baftlea wlt:la ••• 

26 
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various witnesses and tho•e names you will recall, ladie• 

and 9entlemen. You will al•o recall that th••• vitne•••• 

ic!entified the Defendant in court •• the pereoD wbo ~tt:ed 

the offense. Accordinq to the witn••• or vitn .. •••r the 

identification of the Defendant in court i• ba•ed upon the 

observation• and the perception• which he or 8he bad -- -y 

have made of the Defendant on the •cene at the ttae of the 

alleqed offen•e. 

Therefore, ladle• and qentl ... n, it: i• al.o your 

function a• juror• to det:eraine what weiqbt, if any, to 

give to thb te•tt.ony. Toa mi•t: aho decide wbetber it 

1• •uf f iciently reliable te•t:illony -- evi4ence upon wbiab 

to conclude that t:bi• Defend~ i• the penon wbo ~t:t:ed 

the offen•• or off ..... dua1:9ed an4 in toin9 abaat: ~ 

t:a•k, )'OQ •hould conaider the t:eatimony of tbe witae8a in 

light of certain cueta.ary cri~ia ooncentDt the 

credibilJ..ty .ae I h:Me al~ explained to,_. 
; ' 1t .i• · a1.C: ·~euiuly approprtata, laUM ~ 

qent:l.an, tbat_. l'O'I · -..~d~, th• capmciey oc tile ablllq 
~ • • .. ... _,._ - .I-

bad at tbe dJle u4 1llMhr all Ge tlae at:t:e.aaa- euu t••• 
for aHi .. that '*idl lie air 9be ~ 

... or tbat: ..ii.te he • ..,. • ..,. ._ .,...._. 
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perceived with reqard to either hi• or her ident'.ification 

of the peraon who committed the alleqed offenae or offen•••· 

Now, ladiea and qentl-.n, unl••• the in-court 

identification r .. ulta frcmi the obaervation• or the 

perception• of the Defendant with that vit.n••• or witllea• .. 

durinq th• comniaaion of the crime rather than being the 

product of an impreaaion qained at th• out-of-ooart 

identification procedure, it ahould be afforded no weight. 

By that, I mean that if there waa acme oat-of-court 

procedure, if you will recall the teatillony about pbotoa 

and et cetera, that'• what we're referrinq to. fterefore, 

the ultimate iasue of the trust:vortbin••• of in-court 

identification• i• a180 for you tx> 4eci4e. 

If, after a consideration of all of tile •14•oe 

you have a reasonable doubt aa to the 14entify of tbe 

Defendant aa the per80n preaent at th• ti8e and pi.a. of 
. . . ,/ 

th• ~d.lle1 then, , pf ~·' ,fOU wau14 fi.D4 bill not: 981~. 

If, however, after ~ oonai,~ation of all of t:he ~ 

you are convinc.4 btlyOlll! ·naMDable c!oabt of b1a pc•..,. 
at tlbe ·--~ y~ .~i. da~ ~14er whether tt.a sat.e 1'iMli 

prond -ch an4 wery el-.at of tile off-- • off ETH 

beyond a reallODAble 4aubt. 

In ad4itloa, I alao w.14 UJte to nils --.:17 

to --. teatiwl:r ~ ..-t witme•••• ..t lwlt.• _. 
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te•tify only as to fact• known by that particular peraon. 

2 'l'hi8 rule ordinarily doe• not pemit the te•timony of a 

3 vitnu• to be perceived a• evidencer however, there i• 

4 an exception to thi• rule in an expert: witne•• who .. y 

5 qive his opinion aa to any .. tter vtlicb be i• veraed which 

6 is material to th• caae. or put anot:her way, in l99al 

1 terminology, ladi•• and qentl-..n, an expert vitae•• i• 

a a vitne.• vtlo baa acme apecial knolfledqe, 8kill, experience 

9 or traininq that i• not poa•••aed by the ordinary juror 

10 and vtlo thus may be able to proYide •••i•tanoe to tbe juzy 

11 in its fact-findinq dutl••· 

12 You'll r-w-ber, I gave you - ina~one 

13 about that to •cne vitae•••• who qualified u an expert 

14 and, of oaane, you'll recall in thi• ca••• there 1Mft 

16 doctor, then ~ffi~•n "'.r~~l .. and Dabalt, u I noall 1~, 
~ ~ .· . \ ..... "" ' 

17 8nct •1-0! :nr. ' 91.~, • v· tonneia pa~109ut·. "'er 

v.- .called a• ~ ~"'Glf ooane, th~ 414 U.Uf7r 
• 6' • ,, • ' • ~ . , ; . , ~ ' 

bUt let me indicate thle, y0u are not boall4 ..,. _. ....,a• 

18 

19 

20 opini~ bat. · ~f d'~, ~w.r or 70U ebCMld OGB11Sdec 

21 .. ab opinion an4 9ift it tbe -1.pt ta Wlala ,_. 8ai' .._ 

•ow, 
25 
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were qiven for it, if any, and you -Y aleo oona14er tbe 

2 qualifications and, of couree, ae alwaye, the crec!ibility 

3 of that particular expert witnese. Alway• k-p in Iliad, 

4 ladie• and qentlemen, it is alvaye within th• epec:ial 

s function of the jury to decide the facte upon which tbe 

6 answer of that ex~ or expert• i• actually bae..S. '!bat: 

1 i•1 did they exiet and the value or the waiC)ht of ~ 

a opinion of the expert i• dependent upon aacl no e~er 

e than the fact• upon which it vu predicat..S. 

10 Now, th• Defendant in thi• ca••• Mr. lloaltrie, 

11 cboee not to be a wii:n••• and I would like 1:0 indicate to 

12 you, lacUe• and qentl-.i, it i• the oon9t:itud.oaal ript 

13 of a defencSant to r.aain •ileat. I do ch•Z99 !Ga tbat: !Ga 

14 are not to coneider for any parpome or in •DT Maa1r 

15 vbateo.ftr in arrivincJ at your Tedi~ the f8ft ~ tbe 

18 Defelibnt:, ~· Moult:r.l.e,. «!lei· not: teetify, nor -..14 tlaat: 
·' ' . . ,., 

U~ enter into you'r de1ib9ration• or diecuelou at: M7 17 . 
18 time. or ill any manner • . '. ~ ') •t...SUt i• .. uuee tDO aaaw 

18 the juEy oon•ider all of tb• eri4eaoe am1 be u •Ut:Mi4 . 

20 

• • • t t • 
to ' bie ' pneuinPtton ' of '~..,.. U 1ae ._. 9Dt 

21 teet:J.fy ••• wi~ . .. 

22 11ow1 I do abu9• YG'&1 

23 that 1• 

JC JOU, th• j11r7, frcm taot:e ........ .,. "6•• 
21 .......... 
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may not, may not further infer another fact fEGa th• 

inference that you had drawn at first. An inferenae of 

fact, ladiea and gentlemen, may not r••t \1PDI' - inference. 

Simply put, you cannot build an inference upon - inference 

upon an inference. '!'bat i•1 the inference ma•t reat apon 

the fact• clearly proven by direct evidence. Any 

prellUlllption of fact auat be an bnediate infer.nee to be 

drawn from the fact• proven. 

Now, vb ere there ia a oonfU.ct of the teatimony 

of the witneaae•, that confli~, of courae, you will have 

to decide. You will have to detUlline wbere tbe truth 

lie• and what in fact occurred at thi• particalar dm eD11 

place. 

Now, in oonnection with that or I llboa14 aq, 

in connection with your cxma14eration of that partiCMlar 
' ,* •\, 

pzobl•, of oaur••.•. you ·~lt .alway• ..... ill alil4 ee 

attitude end 4--~of ~ variooa vit:nea ... '9bo appeared 
• 1 

on th• -~. th .. ~rmlC.- that tbey made ..,.. ,,.. ia 

qivinCJ· their te.U.-7' ••. • the U.tbfula ... of t:belr 
,,, t ,/ ~ ' ' 1 

teatimaay. You •Y oouider th• int.reat tla9f ._,. la tlae 

you will take into ooulc1eradae •1' 1.-. ---~ 

ju&pient, bean upan th• Udb ol -.t: .. .__. 
partl°'1lar time aDll p1-. 
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gentlemen, why, in conei4erinq the evi4ence, you are not: 

to be controlled. by etatemente made either by the at:tora97 

for the State or the attorney for the Defendant •• to 

either her or hie recollection of that teet:illony unl••• 

of course, those etat-.nte ooincide with your own 

recollection. F 

Now, ladies and gentlemen, you, the jury, are 

the eole ju49 .. of all the facta and it ie, ae I'•• 

indicated to you, your own reoollection of the te8timony 

that suet control. The solemn oat.ha that yoa ha,,. Uken 

•• jurors, ladies and 9entl-n, obliqe you to ftn4er a 

true verdict according to the evidence an4 a verdict cannot: 

be true unl .. a . it i• in accordance with the evic!eDOe. 

In arriri.DIJ at your ftrdict, you an tO do ao 

w,i.tbou~ any pz.jucM:~ or iay11P11thy, without paeeioa, wltbout: . ... . ' 
' . ' 

f•voriU_, withbu~ fur:' 

Bow1 ·~· to u; •••ts.ct in tbi• oaee, of OCMrM• 
,. ' , .. .. .. ' ; 

it maet be unanimous. ftat eillpl7 ...aa t.bat: .- ,..r 

.. tilla~ion, 'if tile state ha 

eetabliebed tbe Def...Sut•• pllt b9yond a ... .....i. 4mbt:t 

tben, of coarM, ,_ will nan· a ,,..stot bf -~. w 
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Now, at thi• posture, ladi .. and CJeDtl-.i, we're 

qoiDCJ to take a break and when we do caae back, I will then 

explain to you the verdict form and I'll CJO ewer eaob one 

with the leHers and the label• and how yoa are to conei4er 

that. It'• only to be used to joq your llleaOry an4 that'• 

wbat we' 11 do and then after that, why, we' 11 pick the bto 

alternates and then we'll haft the 12 and then we'll Mite 

the •election of the jury foreper•on and then I will 9iYe 

you just another one ainute or tvo of further lutzuctioa• 

and then it _11 be tbo•• 12 wbo will be able t:o 4eliberat:e. 

so, until that point, we want you bac* ben jut. 
., 

about five minute• of what, two, give you juet about an bOU' 

and then why, the 12 of yoa will start ~o deliberate after 

. ' 
Tllif'ComtTa . ~' a title poftan, 1 14 like to 

' • .. ' , t -:~..-

haft 117 offibep . *°~ ie at t.hi• ---t. 
t . .. ·, •"- .. lo ... • : 

conei4er t:hi• ca•• or deliberate..,_ it: beaW• tt.e 
• t t ' • • • 1 

4eU.berat.1onll w111 '0i\1y tilte plaoe after tlae 11 baft .,._ 

••l~ in the jury nam with all t1ae ~ _. tile 

veEdict •h"t. for 4e1iberat1oe. 

TBS JUU1 T•• 

'1'RB ooon1 

deliberation• at all 
. 

JOQU.lVM o&" hfQM el• o&" al--~.~-·· 
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about the ca•e. Is that clear? 

THE JURY1 Yes. 

TBB COUR'1'1 Very qood. 

(Jfhereupon, Court Officers are 8"0rn.) 

THE COUR'1'1 All riqhi:, thank you. 

Any objection if we break for lunch at thi• 

point? 

MR. G01'1ALBZ1 No, JucSqe. 

MS. PURLONG1 Ro, Judqe. 

TBB COURT• All ri9ht, fine. 

All riqbt, plea••• e8COrt the juzy oat:. 

Within one hour, pl-., be back ben. 

(Whereupon, jury 1• _...a for tM laullu• 

recea•.) 
I 

TD. com• ~1 ~iAJht, all tile :tuon an oai:. .. 
Yes, •• to ~· chu:9 .. 7 

I 

• --!...:.::. ........J_ J . 
MS~ nnu.omil Tea, .:hlaige, tb• only cU..anpaacy 

~at I -• -,t:•.-- ·~ • ._ ~ reference o~ ,our iai~ 

charqe a• to c1romaat;.ut:ial .__. ctt.r.ct: ~. I 

on cuamut:antial "14.-oe alone ana t:ha~'• mt ., 

undent:aatiDIJ of the law. 

TU CCGnt 
0

1 tla°"9hi: I 414 

118. rulll.mGt Wl~ia 

.,.. coua.Tt 
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MS. FORLONG1 Within the body of th• mmter 

2 charge, and I'm r-din9 the current one fraa the Attorney 

3 General's Office, it say•, •ciZCUllStantial evidenoe, of ' 

4 courae, should be scrutinised carefully, however, lt. -y be 

s aufficient to convict. In many instance., it uy be 11are 

& certain, satisfyinq and perauaaive --

7 TBB COURT1 l thou.qht I did that.. 

8 MS. FURLOHGa But yoa ••14, Judge, circftma~al 

t evidence alone i• not enOQqh and that.'• not the ca••· 

10 TBB COUM'1 If yoa can fin4 it, let - - lf I 

11 did or not. If not, I will cert.ai•lY CJO over it.. 

12 I thouqht I did when I CJ•V. tb• ~1 

13 inat.ruction of clrcumatantul and 4trect, ~at. Jaa 098 

14 -1tb•. tied bUI pllt.y or ~ bat. if not, I oertaialy will 

1s tell the. ~ If •t., aatt:laiDIJ el••? 

" .. ~ ~; ~,.·· 
... " ... • .1 

17 llll. QmlALSI I 

" 
. , . 
.,.. ooti!W1 

pzaaptly here within oae boar. 

20 

21 (Wb8napoa, 

22 

23 

24 .,.. COUlll'I 

25 
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in the meantime, I had th• coart ·~rapber CJO ewer th• 

2 charge and apparently, vbat you inclicated about oi~ti 

3 evidence, Ma. Furlong, ha• been cbaz9e4 and I think yoa cU4 

4 infoEm Ma. Furlong of that? 

5 '1'BB COUR'l' RBPOR'l'Blta Y .. , I 414. 

6 MS. PURLOHGa JU4qe,. ju•t for the r.cod, th• 

7 State i• uti•fied with th• inatnctiona. · 

8 '1'llB CouaTa All riC)llt. SO therefore, we di4 

9 cover that and - all ri9ht. So therefore, ~ an DO 

10 other exception• to th• jury c:baqe? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

MS. PuaLORGa llo, yoar Banor. 

MR. GOlllALBI a 1'01 .r.lcJ•• 

'1'HB COUllTa An4 th• ftr41ct fona7 

MS.; ~t llo "'1"9•• 
.. - 4 

f ~ ' r 

MR• . GOBIAl.zl a * llo 1 yoQr BoDOr • 

, .,..., ~· 41ti ~t. 'l'berafon, we - omplete 

thi• -tter, thank yoa. ,,. . ' .... .. 
All · r19'~. l.rbl th jury oat. 

2115 P••• 

(tlherftPQll, 

the pEeaenoe of the ~. t 

'l'JlB COURTa All ri.91a~• 

juror• in th• jury bas. 
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'1'RE COURT• All right. At thb poature, why -

well, of course, before we do that, let me explain thi• 

verdict form and I'll hold it up for you. You will have a 

verdict form when you qo in there. 'l'he oriqinal of the 

verdict form, of course, mu.at be han4ec! back enc! I'll 

explain that in a J'llOlllentr but let's qo over it. 

The two sheets, each one of you will have one, 

there'll be an original that will be returned by th• 

foreperaon, whoever it -Y be. Pirat:, count one, it: 

indicate• - over th• naae and th• indictment: nUllber, 

firat-4eqree kidnapping, in bracket• under that which I 

refer to as a label, (did unlawfully rellOYe ancl oonfiae 

Victor L. Mott for the purpoae of facilitatiDCJ the 

comdaaion ot.' lliUr4•~• ~t ~ Defen4ant 414 not ni .... 

the victim unbamed an4/or in a ••f• place prior to 

appnbeneion.) · &ltber tlft 91iilt:T or pilt:T. 

COUllt tjlfO i• tbe felony 11Urder, in brackeb, 

(while in the cour•• of ~ttinq kiclnappln9 upon tb• 

peraon of Vicrtor L. llott or in an att:.llpt t:beEe at, or 

during flight theref raa, 414 kill an4 .ar4er tbe •ai4 

Victor L. Mott.) IU.tlaer nn 9'111t:T or 911&.1-• 

Count three, mmter,, aal la bra-.ta, C•!4 

purpo•ely or knolrint1Y -Eder Viatar L. ~~ - laJ.a -

conduct:.) Sitber 8K CJQil- •.,.Utt)'. 
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which I've already explained to you and it •tatee, If you 

2 find the Defendant not quilty of murder, that i• on the 

3 count three, then con•ider the l•••er-included offen•• of 

4 aggravated manolaughter, in bracketa. (did reckl .. •ly oauae 

5 the death under circwutancea manif .. tinq an -~ 

& indifference to human life.) tither not CJUilty or CJUilty. 

7 Under that, if you find the Defendant not 9'1ilty 

8 of aggravated man•laughter, then con•ider th• l .. 11eE-incla4._ 

9 offen•• of man•laughter, in bracket•, Creckl ... ly OOlllllttinq 

10 a bcaicide.) Bi ther not quil ty or quU ty. 

11 You will go on to count four, thizd-dec)ree 

12 unlawful po•• .. aion of a weapon, in bracketa, (414 knoldD;lY 

13 

14 

16 not guilty or· 9\ii1i;.y, 

UI 

17 

18 

18 

20 

21 

22 

23 

21 

I ;J 

Count fiv., aeoand-4-.izee poa ... alon of• wqcm 

for an· uDl!.vtul P..~•, -ia lti"ftalteta, (414 lmoftagly all4 

unlawfully po••••• a oertaia weapon, a ban11cJma1 wit:b a · 

purpo•• to UH it unlawfully 119ainat th• , .... of -'=Iler.) 

Either not CJUilty or quilty. 

Sither ~ pUq or 9'1ilq. 

Bow, daat la tbe !Gal et 
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the verdict form with the label• thereunder. 

2 Now, this, what I just referred to, the verdict 

3 form, why, ladie• and qentlemen, that, including the 

4 lesaer-included offense under count three which i• the 

5 purposeful, knowinqly aurder count that the purpose or 

6 one of the purpo•es of the written sheet is to 9ive you 

7 a short deacriptive label as to each offense aa I in4icate4 

8 to you. 

9 Now, the deacriptiona are .. rely label.a, 1a4i .. 

10 and qentlemen, and of course, they are not to be conai4ere4 

11 aa constituting all of ~· el-nta for -ch particular 
J 

12 offen••· You a re •pecifically to recall all of the .i .. enta 

' 
13 of .. ch offense and bf couree, the entire ch&rCJ• or ay 

14 inatnctiona that I have given to you in arrivinq at JOQr 

15 verdict. 'l'h... 11hor:t de~iptive label• whioh I referre4 

16 

17 

18 

19 

20 

21 

to, ladiea and qentl-.n, on the writ1:an Yedlot ala..t or 
t 

fom, why, that ••rYH only to belp you jog JOQr • ~ -

to everythinq I've been telling !Oil aboat •• to ..-

offenae, the el-.nt• of each often•• amt tlae 1-.zo-laal\M1ecl 

often ... al80. 

22 that it i• llY total a1aarve, tb• entin Clbu9e --~ ,_ ~ 

23 
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innocence to one of quilt •. I• that cl .. r? 

THE JURYa Yea. 

THE COURT• All riqht. With that, W9 will pick 

out two alternate•, plea••· 

(Whereupon, juror• Bo. 4 and 3 are picked •• 

the alternate jurora.) 

THE COUllTa All riqht, juat atep there in the 

back for a mament, all right. 

With that, I will now appoint a foreper80D who 

will lead the diacuaaiona in the jury 1:oaa and of aoarae, 

the foreperaon in tbia ca•• will be yau, ... Wil11-, 

Juror Ho._ l, who will, .of ~··• be the one ~twill 

lead th• 4ia~~·Jioes · la fib~ 1;ary zoom aa · I in4icated. It 

will be you, Ma. Wil.U.••• ·•• the foreperaon, that 8ba11 
. ,. 1: 

writ:. down anythilMJ dlat ;_ on a piece of paper la tba 

event ~-4!'. any su'!I·~·· or anything t:bat yau -y ...,,. 

in mind. 

My Court Officer, 01'. ODe of llY oaaft OfftAMca, 

.roGll. If it beccmea Mi!OUBUY• 1.acli• and .-u-, a.I 

apeoifioally ... WillS.-, ~t - to rebln to tbe 

couruoam for what.ewer CM8Clll, ny, ~ ...,., ...,_ 1-

me know or 117 caart Offloera or for dlat __ __., . ass 11 1 

.1 .. , know .... ,.. ...... - ,aar ~ ....... 

pud.aalar Ulia. la tbat ol.ut 
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THE FOREPERSON• Yea. 

2 THE COURT• Simply put, you never qift - a 

3 tally of the vote or for that matter, my Court Officer 

4 or anyone else. When you have arrived anc! reached a 

5 verdict, you will indicate that by tellinq my Coart Officer 

6 that you have arrived at a verdict but do not AY what t:be 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

26 

verdict is. 'l'he verdict itself, of course, will have to be 

announced by you, Ma. Williama, the Foreperson, Juror ieo. 1, 

who will then riae anc! qive the verdict when my Court Clerk 

asks for it after you return to the jury zoc:m. 

Of course, this Court will always be at your 

disposal to taawer lilly ~e•tions that may arise during the .. 
course of yoar delibera~iona. As I indicated to you, yoa 

will start your 4eli:bera~iqns 1-c!iately when all 12 of 
... 

you are in that jury room together with the ftrdict ab•b 

as I just vent OT9r 'and toget:ber with th• .vi4ence. 

Now, there are a lot of it- of wi4enoe whiob 

have been aarke4 and then there are •a.e iU.. whiob baft 

not been marked. Aa I told JOU when JOU wen beiDI 

selected, they aay have served or dicl ..rn their par;pe»M 

anytbinq like t!iat, tbat i• not 1a fti4eDoe • do 80t 

I• that clear? 
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THE FORBPERSONs Yea. 

2 THE COOR'l's so, that will eave a little tiae. 

3 You have the evidence, there are many piece• of it:.118 in 

4 evidence and you'll have them all with you. We'll aend 

5 the item of the qun -- I don't think tbere'• any - that 

6 waa s-19, I believe, there were no -- are there any live 

7 rounda here? 

8 MS. FtJRLONGs one, your Honor. 

9 MR. GORIALBls one, Judqe, yea. 

10 'l'llB COURTs Well, that one will oa.e in wb• yoa 

11 requeat it, we will not Hn4 both in at the •- ttae. I• 

12 th•~ clear? · · 

13 THE PORBPBUOlh Yea• 

14 
' . 

TllB COIJll!'s. ~.._t1'9• tbinga bee- VU7 b-tect. 

15 I'• only joking, that~• an aai4e, bat when yoa -t t:he 

; 16 

. , ~ .. 
4 • 4 ' other, we will •end it in aD4 aend th• CJUll oat, otla..S..., 

: 17 : you'll have all th• wi4moe in with yoa at tbe ._ time. 
I 

0 

18 0 

0 
. Your deliberationa, a• I in4ioated, will at.art 

i 

i 19 and we will let it oontinue an4 wben :rau waat a ~ or 

i 
20 8 whatever, let ae know. We 9enerally break, •• JW lmalr, 

0 
c 

~ 21 at &sOO or &115, generally aEaalMI &100. 

22 How, we don't want. to ra•h yoa iato •J'tbU. 

23 

24 

21 
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let you stay but ordinarily, we take our reoe88 antil 

tomorrow and that's how we'll move along. 

Simply keep in mind that when the 12 of yoa are 

in the jury room and the door i• locked, that i• vben you 

start your deliberations with the verdict fona and all 

the evidence and, of course, you'll have a manila envelope 

with acme papers and note pads and pencils. 

All right. With that, you may - the offlcen 

were .worn earlier, I believe, and you -Y start year 

deliberations. 

You'll~~ all. the evidence, Ma. l"Urlong and -
! s - • ; 

MR. ~RIALBl.1 YM, .JUd9e. 

'l'BB COUR'fs Make nre that 9et8 ia tocJetber with iii-

th• verdict ah.eta. · 

t'!ll ... ~tbe Wb altarnataa at •idebar while , . . 

v.•re waiting for a --.nt:. Pl-••• ome up to the bai°• 

'l'he reaaon why 1M ~ bfo al~taa 1•, J.a t:be 

event, vby, that one get. •iok or inoapacitatecl, i~ 1a 

nece•.ary for one or ~ of yoa 

to deliberate. 

tbh cue will be 4ec14ed. I• tbn clear! 

De UILLT1 TH. 
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services are needed, one or the other, then tbo•• 

2 deliberations start a• if they never started. '!hat'• 

3 why it's important to qo in with an open aJ.n4. Yoa -Y 

4 talk about the weather, the ba•eball qame• or wba~ 1 

s anything except for the case. I• that clear7 

6 All right. They have a rooa for '°" where you 

7 

e you' 11 be called in and if there'• a qu••tion, yoa' 11 be 

g called in. You'll bear the question and a re8POl'8• to 

10 any and all question that .. Y be set forth by the jury. 

11 ~f we CJO OV9Qiqht. ~' 11 be back here t:Gmorrow1 .,, . . . . 
~ .. • I f i ... 

12 JOQ"r•, with· WI ui\UJ: a vezdi.tt i• returne4. In fact, 

13 ~ ' .11. l>e hera ..tlen the, verti,ct im remraed. 
• • . 1 · .. • . . -

l• that · 
. 

14 clear? All right, thank you very 1mcb. 

15 <llh....itloa, ·j;.zy del.iberationa c 

16 2a30 p.m.) 

17 

18 Ca05 P••• 

19 (Whereupon, th• fo11Cllldnq t:akea plaoe aau14e 

20 the pre•ence of th• juqr.) 

21 TBS COOM'a All right. 

22 Mr. Moultrie, it'• now juat a litUe aft.r f.ar~ ..a •'" 
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'l'BB COURT a When 7 

'l'BB COURT RBPOR'l'BRa 2a30. 

'l'BB COOR'l'a You can either atay a little lGDCJer 

if you'd like or we can call th- out, I nppoae, or aend 

aameone in and indicate, one of my court Offioera in an4 

qet an idea whether they want to atay a little lODCJer or 

whether they vent to ccae back t:omorrov. 

MS. FURLONGS Judqe, I think you •hould 8eD4 

in • Court Officer an4 •- what the •ituation i• an4 90 

with that. 
.· .. . 

Ali ri9ht. Mr. Gonsales, cto you have 

any problem with ~at? 

' Ma. GOR~I ~e, aa l in4icat.ed to you, l 

have a peraonal •t~ that I would like to take care of1 
I . ,. . ... ~ 

however, if - you know, it 4epmd• on what tla97 WDt to do • 

llS. PURLCJllGa Judge, l ~ft no abject.ion U tb9l' 

f .. l caafortabl• with cxmiDCJ back t:am»rraw, I .._,,. no 

objection•. 

TllB coons Well, let'• find 0'1t. If t:h9f'-.i 

rather clo••• fineJ if th~ NJ' they ... t to ·~ DD..._ 

alt an hour, u hour or oama back, we'll -· 

Mlle GalZALBI I 
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MR. GONIALEZa Okay. 

THE COURTa I can briDCJ th- out rather than 

send a Court Officer to indicate whether they'd like to 

have more time or ccme back t:cmorrow and •end th- in 

and than you'll know exactly where they are. 

MR. GOBZALBZa Fine. 

THE COUR'l'1 I think I'd rather do it that way. 

MR. GOHIALBZa Okay. 

MS. PlJRLONGa Pine, .JUdqe. 

'l'BB couna, So, let'• brin9 th- out for a 
"' } ... . . ' 

--.at and qet .} two altetnat: ... 

or OD tlle ~ber mDJd, I could let th- 90 another 
I 

10, 15 Iii.nut.ea. 

at thia point in tS.. • 

'1'llB COOM'a W.11, Ila. Purlonq? 

MS. PmtLORG1 "*'4)e,. I have no probha with 

to continue or do they want to acme back WHW7 WitbcMlt 

'1'llB COUllTa Well, J'.11 jumt iD4ioaile tro ..... tbat 

if they Deed a little bit ..,. ts.., if ~ feel -~ 

15 ainute•,, tialf boor wauld laelp, u ... , lf ~. • .. -

... ~· a191lt, .,..._. 
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TRB COORT1 You ... ,_ you never knaw. 'lhat 

reaolve• t:be probl .. , we won't have to a•k t:h- a qa .. tion, 

we'll ... what it i•. 
(Pau•e) 

THE COURT OPPICJUh Verdict. 

TBB Comt'1'1 · Verdict, that re.olvem the pzobl-. 

'1'BB COURT OFPICBlh Bring th.a out? 

TBB COUJtT1 Yea, we have our two al~tea bare 

a6d '.eiery1boc!y'• ¥•eat and • oan take a ftdict:, ,.., 
. ·' 

(Whereupon, t:h• follori119 t:akea place witbi.n 
' ' . -· ' 

tbe P~•Uc• 'of t:he jurys jury verclict:.) 

TBB COUll'f1 All r19bt. •• llaTe all aar 12 

deU.beratincJ juror• and our two alt:eftlat:e•, fine. 

l'zoa wbat I unc!erataa4, la4ie• U..S 9~, 

you have arrived at a ....Sict:, Ila. wuu...-, 

TllB coon ~t Pl.a•, 8UD4. 
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THE COURT CLBRKa l• thia verdict unanimoa•7 

2 THE FORBPERSONa Yea, it is. 

3 THE COURT CLERJCa What ia your ftrdict aa to 

4 count one, first-degree kidnapping, did unlawfully ~• 

5 and confine Victor L. Mott for the pqrpoae of facilitating 

6 the commission of Jllllrder, but the Defendant 414 not ni ... 

7 the victim unharmed and/or in a safe place prior to 

8 apprehension1 how do you find? 

9 'l'BB FORBPERSOHa Guilty. 

10 THI COUltT CLEIUta Alt to Count Ho. 2, felony . . 
11 murder, while. in .the Qour•e of C09lllittin9 kidnappinv upon . . ) 
12 the per80D . of - \tiet~r; L. Mott or in an att.apt there at, 

13 or dMrin9 fliqht . ti\arefram, : 414 kill and llllrder the aai4 
: t I : ' ... 

14 Viator L. Mott, bow do you find? 

15 TBB FORBPDSOlCa Guilty • . 
~ 16 '1'BB COURT CLBRJt I Count 1lo • 3, llllrder 1 cU4 -

= 17 ~ MS. MOUL'l'Jlilh Ro, t.bat'a tNllabit. 
I 

0 

18 0 

0 TBB COOllT1 All ri9ht, ju•t one aeOODI. 
.. 
.; 19 : MS. llOULftlBa Ho, no. 
i 

20 :i .. 
c .. 

21 z 
w 
~ MS. MOUL'1'RIB1 tto, no, JOU can't dD tilt.a tiD 81' 

22 brother. No, no, no, no, no. Y0'1 bi~. 

23 '1'BB coorra •· Willi.-, pl .... , lie 11atal. 

2' MS.~1 

25 
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(Whereupon, court Officer approach•• -Mr• of 

the Moultrie family.) 

MS. MOULTRIE• Get off of .. , 9et off of -· 

A FAMILY MEMBER1 Relax, Mi••Y• 

MS. MOOLTRIB1 Get off of me, 9et off of •· 

No, get off of .. , 9et off of ... Ro, 9et off of .. , no, ' 

no. Please, don't do thi• to -· 

MRS. MOULTRIE• My 80n i• not a killer. 

THE COUR1'1 . ~i-.,, , p1--. . . . 
· MRS. l!IDtJLonlma ' ·h•a not a killer. I want to 

stay here 'f'ith •Y 80n. 
~ \ i • 

A FAMILY MBMBBRI I'll be fiDe, you all CJO abea4. 

• .. (tftlereupcm, C.rt: ~otticer• ••cort 118. MoQlt.rie 

fram the courtroom.) 

(Whereupon, M•• Noalt.rie en~.) 

118. MOULT1UBa I'a CJODDa appeal. 

(Whereupon, Court Offloer• eaoort ... lblltrla 

f ram the courtroaa.) 

TBB COURT CLma Okay. 
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unlawful po•••••ion of a weapon, did unlawfully pGa•••• 
a certain firearm, a handgun, without first ha'ri.ncJ obtained. 

a permit to carry the same, how do you find? 

TBB FOREPERSONa Guilty. 

THE COURT CLERKa Count No. s, •eoond-c!eqree 

po••••aion of a weapon for an unlawful pu.rpoee, 414 kDolfingly 

and unlawfully po••••• a certain weapon, a _.andcJwa, to 

purpo•ely uee it unlawfully aqainat the per80D of aaotber, 

how do ya.1· find? • 

TBlt POREPBR&Otf 1 Guilty• 

did '!ithout .lawful a~tho~~t~ ~• hillaelf fram the lawful . . 
auetody and control of the R...n Police Departllent, bow 4o 

you find? 

'rllB FOUPDaOlh Guilt:y • 

'1'llE COURT• Please, be ... ted. 

MRS. MOUL'l'RIBt lly llOD 1 ., 90D 1 ay llODe Ob, ~ 

80D. Ob, ay eon, llY . ... 

(Whereupon, coart Officer• approach urtm of 

the Moultrie faaily.) 

(Whereupon, •· llaalute -t:er•.) 

A PAllU.Y lllllBD1 

ay mother alone. Get off of ber, ~ off of lllM. 

... PmlLCma1 caa14 - --· tile 
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A FAMILY MBMBBlla I'• 4oin' okay. 

2 Get off of me, God damn it. Ju•t don't t:oaeh •, 

3 I'm okay. I'm not doin' - you don't h-r • hollerin', 

4 you don't hear .. actin' like a fool. Ju•t don't pat: your 

5 hand• on me. I 'm not 90in • nowhere, I •a -

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

'l'BB DBl"BNDAN'l'a You -de me a murderer. 

Hold it, hold it. 

I didn't kill !JO~.l'• . .. 
~ ~;r1 J~d ~"8 •econd, Mr. Moultrie. 

The bfo alternate• here -
I 

, . 
Let her •it there, 'they'll be quiet:. Sit there. 

IQtS, MOUL'RIB1 91lY..do I have t:o llOVe? 

(Whereupon, coart Officer• approach •• ban of 

the Moultrie f.aily. ) 

A l'MILY lllllBD1 a-t: off of ., get off of -· 

(Wbereupon, Coart Officen approaob tbe DdllindaK.) 

..... MOtJLTRIBa Lellft hill alODe. Bo14 it. 

TBB COURT• Bold it:, hold it. 

MRS. MOULftD1 Denk, •it down, Derell, alt ...... 

TBB COUJlT1 Walt a llbDte, wait: a ll!mt:e. 

MRS. 1100LftD1 alt down, Derek • 

TBB DBP...wft1 If I we _... do .-tbiag, I 

would han daDe it: • 

..... IKIULftl•• 



. . 
~ 

= : 
I 

2 

3 

.. 
5 

8 

7 

8 

9 

10 

11 

12 

13 

14 

15 

18 

17 

18 

19 

20 

21 

22 

23 

Ul 

okay? 

A COOR'l' OFPICBRa Sit down, 8it down. 

'l'BB COURT• Officers, Officers • 

THE DEFBNDANTa WOulcS you atop. 

THE COURTS Let hia •it down, let hill •it then. 

MRS. MOULTRIBa Okay, Derek, -~ing'• fJOllD8 

be okay, everything will be all ri9bt. 

m. M()UL'l'lllBa. 0.. on, let'• 90• '!bey aia't 
.I • -.... ~ ~ 

got to treat him like that. 
.. . . . ... 

eooi: it, Derek, "* 'au ri9ht, Derek. 

Let me qo and I won't do ~ing. 

A COURT OPPICBlh w.• re CJODDll lock her up if ae 

doesn't --

U.. MOOL'l'Rilh I 'a la the -

MRS. MOOL'l'RIBa Tou.'n .. 1d.DIJ it---· 

118. MOUL'l'Rilh 11o, yog•n Mking i~ wcee. 

Get off of ay broth.r, JOU• 

to 90! 

'IRS .......afta tba~'• ., ._ t..11~. 
A CDUllT aft'ICD1 
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MRS. MOULTRIBa Derek, everythincJ'• all riC)ht. 

TBB DBFBNDART1 I'm all riqbt, don't worry aboat 

-· 
(Whereupon, the Noalt.rie family i• ••oortec! fzam 

the courtroom.) 

Your family ain't here cryin' and all t:bat, you 14 

do tile~ 4a"'1! , thUc.(. x.a .. bein' convicted of --.thi.DcJ 
. • ' . '·l , • : 

• ' y "' ~ . ... 

I didn 1 t fuckin' do. I ahould have took that fuckin' ataDcl,, 

man, shit. ,Dalb, i ~·t tlelieve thi•. 

(Pauee) 

4120 p.a. 

(Whereupon,. the ~lt.rie faaily enten.) .. ~ ~ · ,_ r , , • ... 
' ' 

THB DBPUDA!ft'a You 9ot to CJO bame, I'• all ript. 

TBB COUR'l'a Get the jury back in the juy boa. 

Mr. Noalt.rie, an ,aa all right! 

TBB DBPBlllWl'ra All riAJht, ~. I~'• DOt: rtp~,, 

your Honor, I 8hou14 haft -

(Whereupon, the Defe1M111at. •t:mada.) 

TBB COUllT1 

'1'llB DBPDDalf!'a 

I •bould haft t.akm that 8taa4. 

'l'llB COUJlT1 

a.•• all rltlat.. alt. ._. 
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THE COORTa Your family will be all ri9ht, juat 

relax. 

THE DEFENDANT• It'• not ri9ht, your Honor, I 

ain't no killer. 

TBB COORTa Sir, plea••· 

All riqht, I want to have the jury polled and 

then after th~t, we'll dischaqe the jury an4 then afbr 

that, . ,. • 1i _J:~t~ and th• .. 'll take it frcm then• ..,, 

briDCJ ,out th• 12 jurors and bav. the two alternaba nww . . 
their seat. 

·' ~ ·0~1 I ain't no killer,-· 

TBB COOll'l'• How, before I 4l•char9• the jazy, 

I want everybody cl .. red off of th• floor. 

A COURT OPPICBRI YM, air. 

4123 p.m • 

(Whereupon, the followinq take• pl.aoe within 

the pr .. ence of the jury.) 

please. 

however, what we'd like to 4o at thia pertloaJar "'-• 90W 

that the jury ftEdict baa been n.IM'e4 - all 12 of ,_. 

we VOQl.4 like to ha"'9 you po11e4. 

... G08S&LSl1 
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THE COOR'1'1 Any problem with that? 

MR. GONZALEZ• No, Judcje. 

THE COORT1 Ma. Purlonq? 

MS. PURLONG1 No, your Honor. 

THE COOR'1'1 All ri9ht. So, we're goin9 to poll 

the jury and then we'll take it fraa there, thank you. 

TBE .PORBPBRSOth , Your Honor, do you want th••• 

foma? .# 

'l'BB Comt"l's . J~•t "°14 everythinq for a moaent. 
' .. 

'l'BB COOR'!' CLERK& When I call yoar ~, plea .. , 
. . 

anaver either yea i~ "You aqr- with the verdict in ita 

entirety or no, if you 4iaaqr- with thb verdict or any 

portion thereof. 

(Whereupon, jury la polle41 verdict• are 

unanimous.) 

'l'BB COOR"1'a All right, thank yoa, l•di•• mad 

9entl~. 

I wiah to tMnk you .at thi• parti.oalar tJM for 

all the time that you put in to it~. I 1d like to •lmo 

indicate to you, ladle• and CJUtl-.a, tbat of 00Gr8e, 

you're under no duty to 4iacuaa thia a.M wU:b ..,..... 

la th•t olear1 And what 9098 oa in tbe jmy soaa, -· 

that 1 a within your pmri.ace ucl 70Qr fuMd.Dn encl DO -

ha• the ri9bt to iDquln •• tD t.ow or wla7 w ..._..._. 
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make any atat-.nta, always r~ that that ata~t 

2 that you 4o make or anawer to any inquiry will alwaya --

3 may have to be repeated under oath in the pnaence of all 

4 the other jurors1 eo alway• k .. p that in mind. I• that 

5 clear? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

TBB JURYa Yea. 

'1'liB COUK'l'a Al1 riqht. With that, of courae, 

your duties are n~ ~plet~ in this case. Yoa will report 

downatak• to t:lie · fourih · ft~r, if neceanry. I don't think 

you ba~e anythin9 el.-, ~ 1 t:ielink you could leave your juror . : . . 
buttons here instead and under the circumatance., our 

Court Officers will escort you to the varioua cara and 

what have you and complete your jury duty here. 

A ~OR1 We have to get a alip for nturniftC). 

'l'RE COOR'l'1 Well, if you want to CJO to t:be foartll 

floo~, you may do that if you want to, fine. 

The other thin9 that I want you to und-.Un4 1• 

that that'• returned and any note• that YOQ -r b ... , of 

course, they're all destroyed. All tbe -14-oe will be 

collected by my Court: Officen. 

All ri91lt. Wit:b tbat, dtat OG11Pl•tee twr 

tour of duty and we thank ,_ tiild t:be ._ t:blatr ...-1~ 

and Mr. Reilly, thank S'OU• 
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(Whereupon, jury i• excuaed.) 

2 THE COURT& Please, Officers, make aure that 

3 they are escorted tram here and then out t:o their cars. 

4 A SERGEANT& They've already been •••iCJDed, your 

s Honor. 

6 

7 

8 

9 jury 
. 
room. 

THE ~OUR'J;'s All ri9bt, thank you. 

Chiack AU th• ;9Vi4tllftce, pleaae. 

THE COURT CLBRlt1 'Ibey have to get it out of the 
\ 

10 • 'IBB eoolrrt ·1 ~lleve the only thinCJ you haft ill 

11 evidence, Mr. Gonsales, vaa the dia9r11111? 

12 MR. GONZALBZs 'l'bat'• correct. 

13 'l'BB COURT& s- if that'• then ao yoa caa 

14 acknowledge receipt of it. 

15 

18 

17 

18 

19 

20 

21 

22 

THB COURT CLBRKr lleft'• the ball•~·· 

MR. GONZALBZr Jadqe, I aaknowledtJ9 r.ceipt of 

the evidence. 

'l'BE COURTa All riqbt, Ma. Purl089, pl-.? 

MS. nntLONGa Ju49e, I belt..w. tllue'• allOtber 

envelope containiDCJ a live roand. 

'l'llB COUllTa It'a .. _... 

23 jury roam, it'• .rigbt hen. 

24 'l'BS DllPSllDUTa 

25 '1'118 COURT 1 11r • 
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THE DEFENDANT• Your Honor -

2 THE COURT: Please. 

3 THE DEFENDANT• Bow can I? 

4 THE COURT1 WelJ,, liaten, all I can in41oate i• 

5 that if you do not, then they' re qonna reatrain you and 

6 that•• not necseaaary, air. .Juat take it -ay and we'll 9et 

f 7 to you in a lllOlllent. 

8 Ia ' all t:he wid~~ 

9 MS. FURLORGa Fran what I can ql-n, your Honor, 

10 yes, lt'• all preaent. • 

11 THE COURT• All riqht. InclutiDCJ th• live round 

12 that waa not sent into t:he jury ~ t:hat wa• jut tamed 

13 over to you? 

14 

15 I• tbat correct? . 
i 18 MS. PURLONG1 Correct, your &oeor. 

17 

18 Sentence c!at.e? 

19 THE COUJlT CLBDa June 28th, that'• a ~ 4ate, 

20 two week•. 
21 '1'llB COUR'fa June the 28'21, I cSan't Im.- lf .. 

22 will, but an,,,.y, June t:be Ht:t.. 

23 Mil. CJOlllALD I 

Mil. OC.IALBI I 
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THE COURTs What'• the next date? 

2 THE COURT CLBIUts 'l'huraday, July 5th. 

3 MR. GONZALBZs All right. 

4 THE COURTS July the Stb. 

5 was there any bail here at all? 
I 

~. GOl!lZALEZ1 
~ t 

~ea, there waa, Judge. 6 

7 MS. FURLONGS Jud9~, the State ha• an application. 

8 TBB COUltT CLBUt Yea, it'• 10,000 over 2500. 

9 THE CO~'l't Waa that bail ever poated? . . t • 

10 MR. GONZALBZt No, Judcje. 

11 THE COUR'l's Your application? 

12 MS. PURLONGt Judge, the State aaka that all bail 

13 be revoked. 

14 THE COUR'l's Well, you underetand, the other bail 

15 ha• never been made and then ia now a C)11ilt.y v.r41~ •• to 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

all counta and they're all aeriou• in nature aD4 therefore, 

the bail vill be revoked. 

Now -- all right. Mr. Moultrie, the only thilMJ 

I can auggeat to you i• that under the cirwt.aDGM, l 

think it was your mother aD4 I don't know wbo el• wa ben 

and they became very .-otional •• you aaw. e.n•a DO 

probl- becoain9 _,U.oaal, we can all ...._.talld ~. '8~ 

it beocmu a probl- .... t:laey beatwe ~ ..... - • 
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forth and eaoort everyone out. Of courae, t:hat ~ 

necessary under the circumatancea, we don't kllOV vbat•a 

going on. 

I've never had a probl .. with yoa here durinq i:be 

course of this trial, you elwaya acted --

THE, DEP~M'l'I ~ .. you haven't, your Honor. 

THE COURTS I ~e atand that. 

TBB DD'BRDMTa But tbey ba4 no right to hit ay 

sister. 

THE COURT• I'm explaininq that and tbere ... a 

little display of emotion thia morninq by your aiat:er and 

maybe ~at waa a, you know, an inc!ication of maybe what 

would happen, but ahe indioat..S that ahe ..oald natrain 

herself and which we tbought abe would bat w. oaa•t ~1 

all the other _,tiona that an here. 

TBB DEPBNDANT1 'l'hank yau. 

'l'BE COOR'1'1 All I can 1nd.1oate to you, air, 1• 

that at thia posture, you'll be eacorted INaclt aD4 a NI 

report will be made and I will illpoae aenteeoe - .-ly the 

5th, 1990, of tbia year, and t:bat•a all I oaa 1.,1.mte to 

you. 

you know what will ba~1 ao, 

do ao. 

•• 



2 

3 

4 

5 

8 

7 

8 

9 

10 

11 

12 

13 

14 

15 . 
i 18 

: 17 : 
I 

0 
0 18 
0 

~ .. 
! 19 

i 
3 20 
D 
c 

~ 21 

22 

23 

24 

21 

152 

during the interim. With that, th• Court i• now in 

recess. 

The only thinq I request of the Cou~ Officer 

is that there are menber• here of the victim'• faaily and 

I request that they r ... in here until all tbe other -- the . 
niece, the mother and/or sister and what have yoa of the 

I 

Det'endant'• fm'li'.J,y ia o't tll• premise• and then they .. y 

leave. The thing ~ l.so is tc;> have the juror• on the fourth 

floor when they report there, . I would like to ... that they 

are escorted to their particular cara, et cetera, and 

there'• no contact between thea and, of courae, rnberm of 

the family of Mr. Moultrie, okay? 

THE DBFBRDDTs Your Honor, there'• no 11• 

detector teats, i• there nothinq that you can t:ake? !bi• 

is not neceaaary • 

'l'HB COUJlT• Bold it,. hold it. Whatner 7Ga haft 

to s~y, say it to your lawyer. Your lawyer will take lt 

up, there'• alway• qraan4a for appeal and they wll.l oert:al.aly 

look into it. and whatever they -Y b~. 

4135 p.a. 

TBB COURrs Illdloat:e to t:be mwt.- of 

that they ahould prey att.nUoe to tbe u ........ t.. 
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THE COURT• Thi• la Oil th• 8efttenein9 of Stat:e 

versus Derek Moultrie. 

Good afternoon, Mis•. Purl0n9. 

MISS l'URLONGa Good afternoon. 

MR. GONZALEZ• Good aftamoon, Judqe. 

THE COURT• Pint thinCJ I ... t to impre•• here s.. 

very 11trongly is that we do not bllft a probl .. tbat c-

about at the time the verdict va• beinCJ delivered by tbe 

jury foreperson, sn'l! I dm't want the •- thin9 to bappen 

here. 

Row, I don't know if tben'• any -a>era of your 

family here, Mr. Moultrie, or not. 

MJt. GORZALBI I WO, .111dqe. 

TllE COOR'l'I If tbey an, they haw to be ac!Yl8ecl 

that at the firat alqn of •Y 41na~ or mod.•, ~·1 

ju•t haw to be excluded frcm ~· COQrUoml i• tbR 11DMll'+ 

'l'HZ COOR'l'a All rlC)ht. 

we• re ready to proaea4. 

Toa .. Y 90 fonal:d. 
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Ju&Je, there'• only one chan99, appanmt:ly it:'• 01 

th~ typo under at~omey, 9 haw .1~ Hardaker, Baq., aa t:he 

attorney. 

'l'llE OOUR'l' I Oh• 

MR. OORIM.EZa Of CO\ln8 I'• the attorney of 

record. 

THE COUR'l'a Other thu t:hat: oorrection en t:be 

PSI, are there any other correctian•, . adc!it:ion•, or c1ele

tiona? 

MR. GORIALEZa Ro, Juclge. 

MR. GOlflALEZa Te•, Tour Ranor. 

'l'llE COUR'l'I '!'hen I'll hear you in •iUqaUOD of 

MR. GmflALBla Yem, .,.., thuk JO'I• 

JUd99, I re•peotfully ult yoa to be •• 1•18nt a 

po•dble with Mr. llaultrie and t'9°M t:be leallt •ni:enoe 

allowed by law, wbiah 1• 30 yean. 

.Judge, Mr. Moul trle 1• n ,. .. of ege. ae• • a 

qreduata 

TD COUM'1 Be'• ~ a 9ftd_. - p.._. of 

hiqh •cbool and ... ,.ar b•he• -

of buine••· lfhl• appean to be •i. Ma 1a11al .. ......_ 
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4 

knows how to live a lav-ahid~nq life when he'• out on the 

2 street to the extent that he ha• qraduated from high •chool, 

3 and this appears to be only hie .. cond indictable corJviction 

4 THE COURT• Aleo. he ,,.., if you look at the PSI 

5 Report when I read it, that he va• on probation for 2 third-

6 deqree offen•• in '86 I think it wae '88, I for'9•t. 

1 MR. GONZALEZ• 'l'hat i• correct, .nadqe. 

8 '!'RE COURT• You take a look at it. 

9 MR. GONZALEZ 1 1986 • 

10 

11 probation. 

12 MR. GONZALEZ• Cornet, JQl!qe. 

13 'l'HE COUM'a Tbenfon, he t111>uld haw been on pro-

14 bation when thb crlme wa• comaltted of kiclnappinq, auder, 

15 et: ceterar l• that cornet? 

16 

17 

18 

MR. OQRZALEZ I ftat l• correct:, Jud ... 

'1'lm COURT• .nan point that out to you aleo. 

MR. GORZALllla Judqe, in alti9at1n9 Mn'9nce, I 

19 would point out to three fa~ra ua4er 2Ct44-1. Pact:or 

20 number 3, the defendant aatecl umter lltftllCJ pm.oaaUon, and 

21 al•o fa~r nmber 5, the nctta of dae de,_._\\'• a• .. • 
22 induced or facilitated lt• ~aelan, _. :r...,. ~ 
23 ar9QWlt beam• if .. take llr. llaaltrl•'• U\JU tnt n 

25 
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So it could be arqued that miti9atin9 factor nUllber 3 and 

mitiqatinq factor number 5 would apply. 

I would also argue that factor number 7, the 

defendant has no history of prior delinquency. Ae I indi-

cated, . he c!oee have scene indictable eanviotiane. Boweftr, 

the PSI indicates he has no known juwnile court hietory. 

Judge, ·we've already .qot a person who'• loet bi• 

life, Mr. Victor Mott. I don't - any reaeon why w al80 

have to destroy totally the life of another pezwon, 

Mr. Derek Moultrie. 

As you know, you lll'Det illp09e 30 yean llinillam 

without parole on Mr. Moult:rie, that -.a• that he won't 

be oat until the aqe of 59. I would reepectfully eubdt 

that 30 year• le eufficl•t panle'-nt. Thirty ,.an 1• 

eafficient d8'8rrence. And I don't ... ay .,_fit to 

either Mr. Moultrie or to eociety to lapo• a pater 

sentenoe. !'he 11tiniaml, Judq•, allOW9d by law would be fair 

fact• relevant to thb cw bat aleo the baa1t9r.DC1 of 

Mr. Moultrie. So I would uk t:bat yea ,..,,,_ ttie ldatililii. 

.lUdge, w haw Mr. Jeffrey Coldeton wbo'• a 

frien.d of Mr. Mooltrie, be wlllM• to ..Unu tile ~. 

TRB COURT1 Of OIMU'lle. 

MR. oc:&D8'1'C111 affmJ Gold•'°"• 0..-1-4-e..- e •• 

TRa COU1'11 
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MR. GOLDSTORt Good afternoon, Toar Honor. 

THE COURTt Yea, sir? 

MR. GOLDSTON• I know the •eriounesa of the caH 

and the charge• at the hand. I'• aleo an officer of the 

law, and this, on behalf of Mr. Moultrie, been a peraonal 

friend for the paat 10, 15 yeara. I do know a little about 

hb character. We did thouaand• of on-tbe-zoad toc)etber 

traveling in shows and partie• and f-Uy thinCJ•• too. 

But I know the• are major, •riou• charqea. Ju•t ukt.a9 

the Court, if poaslble, as the laV)'9r aaked you, to •bow • 

kind of leniency, the Court to take into ocmaideraUcn due 

to the problem of the situation. 

TD COURT• What are theH 

MJl. GOLDSTOth I'• a -~of security · Polloe. 

TRZ COUM"1 Where? 

MR. GOLDft'ONt Ba•t Oran9e General Bmpital. 

THE COORT1 What kine! of llhov9 c!ic! you do •4 

kind of partie• did you look over -- You aald • 4!4 a 

lot of •howa, a lot of partyin9. Showll I cSo, but ~ 

I don't. I haft an idea, but I want to be ra~r espUcU: 

or you to be explici~. 

... , Mr. Moultrie 

... --
at.••- ,_,. Mm .. ton. 

I',.' i ? 
' 
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MR. OOLDS'l'ONI "• did a lot of fuhion •how8 

toqether, live, cable TV, and we did •eeurity for variou• 

qroups, Blue Maqic, Brown and we did · different kind8 of 

shows, benefit• and things of that nature throuqbout the 

last 10, 15 years in Georqia, North carolina. Diffennt 

•tate•. 

THE COURTS Okay. 

I appreciate that. 

Anything else you'd like to •ay? 

MR. GOLDSTON• Mo, Your Honor, that'• it. 

THE COUR'l'I Anyone .1., Mr. Gonsal••? 

you would like to say in your own behalf befon I iapotM 

••ntence on you? 

'l'RE DEFBHDANT1 Your Honor, I appnclatle all the 

help that you had gaw - through this ulal ad eftrythin9 

the Proaecutor was goinq alonq wasn't: right, 1-·~ 

her. 

Speakln9 on Jeffrwy, I didn't know he WM toia9 

speak on bl•. I'd 

all, Your Honor. 

THE COURT• All rl-. 'Ila-* !Ga• 

Anyt:binf •1•7 

. "*· OCIRIAl.Wl t 
' 
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TRB COURTt I'll bear froa yau then, IU• P'Urlonq. 

2 MISS PURLORGt Judqe, I didn't h .. r Nr. Gonsales 

3 make any mention of the merqer here, and I would like to 

4 give him an opportunity befon I state my poait:ion on the 

5 merger of the offensea. Aa Tour Honor i• aware, be wu 

6 found quilty of felony aurder, the underlyinCJ felony kid 

7 ping I have a po•ition aa far •• -rqer and an 

8 tion before the Court •• far a• •ntencinq, qiw Mr. 

9 an opportunity to addn•• that before I begin my arc)\mMl't. 

10 TBF. COURT• W.11, are you •uCJCJe•t:inq that then'• 

11 a merq9r hen of kidnappinq with another count? 

12 MISS PURLONGt Judqe, I'm su999stin9 

13 'l'llE COURT• Or are you llUCJ(Je~tinq -

14 MISS FURUJllG a Merqer of 

15 Ro...v.r, the kidnappiDCJ 

16 State v.rsua Stanton, 17C R.J.Saper.C02, . . . 17 e waa found quilty of many count•. 

I 18 'l'llE cant'l'a waa foancl CJQilty of robbery. 

19 MISS PURLOllGa And there ... ta. robbBy aDll ~ 

20 a rape and then there waa the p&rp09efal •d ~ •Iller. 
21 THE COURT• 'l'here .... not a -rcaer. 
22 

23 

24 Con8titation for the .- crt.e wt.4191 IMat • far u -. 
... • ' • • " t ' 

16 
I • 

klduppia9 or~. ib .._, ~ ftllM~ a.d '9lie npe. ·t:llll.-
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were found to be independent and the Judge •ntenced the 

defendant to a canHcutiv. •nt•ce for the robbery and ~ 

rape of that case, and that's the State's caae, that: 

Mr. Moultrie be aentenced consecutive 

'l'BE COURTt You're nov talkinq about •Z'C)er. 

Your a~nt is, and I think that: the caH you cited, 

there vae aleo another ca•, State wr.ua Cohen. 

MISS nJRLONGt State venue Rodrip•• and !!!!!!!. 

vereue Arique I believe also. 

MR. GONZALElt Judqe, we haw no probl- with 

the felony aurder and the purpo•ful ma:rder -rqin9. 

For that matter, I would also argue that oounta 4 and 5, 

third-deqne poHeaaion of a weapon and the seaonc!-decJzee 

p09eeaaion of a weapon for an anlwful purpme, alao mr«J9• 

I'• al., coqnisant under ~ ca• the Proeeoatior . 

just mentioned that kic!nappinq, t:be anderlyiDCJ felon:r, 

would not merqe. Wevert:beleaa, I would au tbat: all ~ 

matters run ooncurrat:. 

THB CaJM'a Well, in 90in9 OYer thla -~r •4 

loo>cinq at tM ••rioua cri•• wbicb h9 o.-lt-4, lle1-

f•iliar with the CIDde and the o ... a that yaa o1tec1, all 

you haft to do la look under Title 2C to ftBll .._ •

cited by th• ProM01Jtor, that kldnappbMJ hen u 

a queat:ion «. •1'99r• aa.n.~ _.... td•:r •dier aomt, 

count 2, .. r9e• ' into t:M fetoay ... ~ ....._., 
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rather clear. 

2 Aqain, look at: the caMa, the citationa, and 

3 really, one of the basic reasons that there voald be a 

4 merger there, and that's State verm• Coh•, 112 W.J., 

5 because of the tran•ferrec! lntet. If you look at the ca .. 

6 and review th• thorouqhly in debt, you'll find the 

7 transferred int~t ls the key for -rCJer. So I haw no 

e problell with that. 

9 

10 Furlonq 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

THE COUlft"a You haft alao the ~r p0lnt befo~ 

you qo on, just to C)9t lt clear, i• the ~r OGQDt:a 

po•H••ion· of a CJQn without: a permit, cert:aialr t:hat'• • 

independent altuation or crlaer I don't belleve that ~ 

anywhere. '!'hen you haw the other crt.e whioh l• the 

t!eqree offen•e, pos••••ion of a gan for an ual•f111 l'GEP099 

or to u• lt a«Jain•t the peraon or property of mother. 

l• tbe Jmovin9ly an4 felony -rel•• 
Then that leaw• the other ooant, vbloh 1• the 

escape charCJe, that; cert:aialy le not a ...,.r. 

quest:lon b whether lt ahoald be eltber ooa.~ or .... 

~the. •' 11 adlln•• that at ·t:M appzoprtate dile. . . 
• • I 

A1't :~.uo• Git tlw ' 

it? 
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MISS PURLOHG1 J'Udqe, I ••Y be wron9, mt it vae 

2 my und&ratandillCJ that poueasion of a weapon for • mal...-

3 ful purpose wouldn't •rqe, that it stood on it• own. 

THE COORT1 I think it -rqes with parpoaefal mad 

5 knowing 1111rder. Tbe other quntion ;i• should then or 

6 should there not be .a Gr•~·~~rinq. I don't Jmow. t pat 

7 it to you. There•• no question there ahould be an i.D4ei•ht 

8 findinCJ. 

9 Shoald there, MiH turlon9? 

10 MISS PURLOMG1 I think it •bould be •• Tour llelnor 

11 mentioned before, in liqbt of judicial economy, I think 

12 havin9 a Graves' Rearing would be r14loa1•• ancler the -

13 TBB COURT• I make mention of it ., we don't haft 

15 

18 '1'RE COUlt'l'• would yoa avree with Ill•• Parl..., 

17 and the court:? 

18 MR. GCXllALEl1 Ye•. 

19 TllB COUM'I With that, I vl.11 bMr 7C1G OD 

20 8ellteftCiftCJ • 

21 MISS PUm.t>JIG 1 

22 rictill' • f..tly I bell.,,. that wald Un to 119 -.... 

epeak • • 
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MISS FURLONG: Rieoe. 

'1'RE COURT t Biece. I'• e,orry • 

Why don't you qain your ooillpoaure, if you can, 

Ma'am, I'll hear you if you'd like to· ••Y anything. 
' ~ 

If you want a few minutes, yoa can •it: down. It'• up to 

you. 

MISS PURLONGt No, J\Jdq@, she'd .prefer to sit 

'.l'HE COUR'!'a 'l'hb Court will recogni• that •lie 

is here and she atteMpted to 8P9U at the ti• of eent:encin 

Anyane el .. ? 

MISS PURLONGa Judge, Richard Mott, tbe bmtber 

of the •icti111, 18 here. I'd lllte to qi,,. hill an cpportani 

to speak. 

MR. MO"l"l'a Richard Mott, name b Richard Nott:. 

MR. *""1't Richard Nott:. 

'l'RE COUlft'a All riqht, Mr. Nott. 

t:rial and I'V9 heard ewryt:hin9. I al•o beard the charao-

t:er wit:neH, and I tmow Denk Noaltri• 1 • ad Ida clrtak 

he WH the tYP8 of pereon ~t: _.ld tlo tbl•, bit ._._. 

out the trial I 1'9Hd tbl..,., tbia911 ti.at r•w lmmm, ,_ 

tmow, •c1 t'• mly '919 tlO .. that j•at:i• le 99ftllll. 
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'l'H1!! COUR'l't You're here in order to speak an 

behalf of your brot~er who iB no ion99r here,•d I think 
. ' 

you'd be here to speak for him. The question is why •bouldn 

I put him away for life. 

'!'HE COUR'l't Or why not:? 

MR. MO'l"l' 1 Why not. 

MR. JllOlll'T1 Your Ranor, I heard Mr. Gansal•• U1k 

about a qold chain. Ro one has ewr prawn ~t ay brot:har 

took a geld chain. That'• hl• word aqain•t ay brotber'• 

who's not here to defeftl! hl••lf, which I Jt:now if lt had 

been taken, he would not haw been walkinCJ in t:ha .•treeta 

lookinCJ for thle -n to help hi• finish 90vin9 to whenwr 

for thl·• man to pick hi• up to ~ fini•h .CW1DCJ. And t:be 

viciou.n••• of the .ureter it .. lf la enoa9h 

MR. MO'l"J' 1 'l'h• viciou ... u. 

Nit. llO'l'Ta Ye•• 

'l'RB CCllDM'a I I I l•r all tM --all•• 

D. *""' t'a 9lad 'f08 laaalr. 
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MISS FURLONGs No .,, Your Ranor, I belie'V9 that:'• 

THE COOR'l't 'l'hen I'll hear you, Mi•• Furlonq. 

MISS FURLONG& Your Honor, ln liqht: First: I 

have my arguments as far as I'm addre••inq, Your Honor, 

the reason I -vent: into what: t:be State'• r9q11est: vu u far 

as a consecutive sentence becau• the ~arks I'• about: to 

make qo t:owards that end. 

Your Honor sat throuqh the trial, it va• a' 

lenqthy trial. Many witnesses. JUld t:he one thinq I bell 

should stand out in Your Honor's ...ory after the courme of 

the .trial b e'V9n aft:er the verdict c .. in, the defend•t, 

and up to this very 111e>ment a• far a• ay underetmding, ha• 

·profes-4 his innocenc:., that he did not comnit this crille. 

Also even in the mitiqatinq stat: ... nte •-

THE COURT1 Re eftll went .ore than that. He •aid ,. 

•Mhy va8ft't I given a lie det:ector?• 

MISS FORLORGt Correct, Your Honor. g,,.. wben 

you aued th• defendant today here in court to 99t '1IP ... 

speak for hiasal f, he thanked Your Honor for ~tinv t:lle 

Pro•cutor in her place becauM 

improper. Just want to addren that briefly, that~ I 

did as a Prosecutor i• to pre..nt my c ... , •d Toar lloBor 

site and •ak•• rullnCJ•• 1'alr, be that u lt af/&"1 1 tt j•n• 

aqain, point• oat the bold, .bra_. aat11ft aatun of~• 

of fen•. 
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I can't characterize the event• that happened that 

2 eveninq. Not only was this man -- a man who really didn't 

3 know t:he defendant: that well, helped him move, there vu no 

4 question of that:, helped him move, went ha. and had a f.., 

5 drinks, he left. Then he went the defendant V9nt on a 

6 rampage lookinq for the victim. A girl friend of the defen-

7 dant:, Mias Woods, testified at length that each time the 

8 victim kept saying •t didn't take your gold chain, Man. 

9 What are you doinq this to me for?• Here's an individual 

10 who professes •r didn't take it.• They went through this 

11 whole drivinq around, shaking hia down, rolling up hia aock• 

12 a nightaare. The girl friend testified 2-and-a-half hours, 

13 2-and-a-half hours they rode the victim around 30t knowing 

14 his fate. 

15 It'• true, Your Honor, it said the vi~tia'• not: 

16 here to say how he felt. How did it oulainate? . . 
: 17 not one. Se.an. No help. They ewn haft the nerve, tbl 
0 

! 18 defendant specifically, to have hi• qirl friaad do • u-tura 

• 19 and make sure the victim was down. 
.; 

= i 20 Nov, Judge, if that doe•n't show a cold, aalloms, 

e 
21 0 

brasen nature, I don't know What does, and then atur tba~. . 
~ 
a 
w 
~ 

22 have the nerw to try to acn.r ap hi• tradta tHJaia. 

23 The qirl friend 

M calla the house and aaya •CJb, till• l• Denk. Cb, 414 ~ 

21 s- Victor? t hawn • t:, I'• loollia9 for hiil. ._..,_. la 
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looking for him,• to cover up hie tracks again. 

Then we have the incident when we qet all the vay 

down to Plainfield, when we finally go to make the apprehen-

sion. He's up in a cubby-hole for 2-and-a-half hour• and it 

take• him get out. He eacapes from Newark Bonlicide. 

I oould qo at qreat length with everyone of the 

aggravating factors in 2C. Everyone is applicable to thi• 

defendant, there are no mitiqating factors. He abuaed tbe 

judicial system, he eacapea, he'• in cuatody, •Rot .. , I'• 

not liateninq to him.• Ria oontempt of the value• that w 

as Americana place on society i• so readily apparent by thit 

acts of thia caae, I've never seen a caae that'• COiie to 

this courtroom where the defendant ha•. violated the victill'• 

rights, in potice custody, 'decic!es •Hey, I'• not staying 

here, I'm leaving.• 

Your Honor, I heard Mr. Gonsales 119fttion ~t 

Dtirek Moultrie is only 29 year-a of age, and why, why 9ift 

him more·· than 30. Unfortunately, Your Honor, V~ctor r...on 1 

Mott will never have mother 19ar a&!ed to hi• 899r me! be 

was alao a young man, in hie tbirt:iea. Bow, if that 

that should not be taken into conaideration by the Coart:, 

give hi.a a lighter .. ntenoe becau• h•'• only 2'. Don't: 

. give hi• any mon than 30 becnH that tan' t ~ pmdell-

aent <•• heard) • Then'• no paab ... at: Toa heald 

victim'• brother aay 
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looking for him,• to cover up his tracts again. 

Then we have the incident when we 9et all the way 

down to Plainfield, when ve finally go to make the apprehen-

sion. He's up in a cubby-hol• for 2-and-a-half hour• and it 

takes him get out. Be ••capes fr:ora Newark Homicide. 

I could go at great length vi th everyone of the 

aggravating factors in 2C. Everyone is applicable to thi• 

defendant, there are no mitigating factors. He abuaed tM 

judicial system, he escapes, he'• in custody, •aot .. , I'• 

not listeninq to him.• Bi• contempt of the values that .,. 

as Americans place on society is so readily apparent by the 

acts of this case, I've never seen a case that'• COll9 to 

this courtroom where the defendant ha•. violated th• victia'• 

rights, in poUoe custody, 'C!ecicSes •Hey, I'• not staying 

here, I'm leaving.• 

Your Honor, I heard Mr. Gonsales .. ntion that 

~rek Moultrie is only 29 years of age, an4 why, why qift 

h i m .ore·· than 30. Unfortunately, Your Honor, V~ctor r..on 

Mott will never have another year a&!ed to bi• 999, ...S he 

was also a young man, in hi• thirties. wow, if that -

that should not ~ taken into con•ic!eratlon by ~ coart, 

give hi.a a lighter Mntence becau• h•'• only 29. Don't 

. give hi• any more than 30 beca•H that tan' t eBCNlh panlmll

.. nt (a• beard) • There'• no paal• ... nt - You lleal'4 

victia'• brother aay 
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ever satisfies. Even that won't bring the victim back. 

2 I ask Your Honor that in liqht of all the cireu11t1tanees, 

3 the heinous nature of this act, it wasn't just an arqument, 

4 it wasn't heat of passion, the 1ury didn't find that, the 

5 jury had all the facts before them, they found n~ only the 

6 felony murder, they found the kldnapplng, they found the 

7 purposeful and knowing murder and the weapon•' charcJ••· 

s There was no other way, that'• the way the verdict c ... oat, 

9 and the defense put forth was he had nothing to do with it, 

10 Cathy Woods was the shooter. The jury found contrary to 

11 thati they found guilty on all count• not ju8t purpoaeful 

12 and knowing murder, but felony 11Urder a• well a• purpo•efal 

13 and knowing and kidnapping. Th• reason I cit.S the caae 

14 State versus StetllOTl, in decicHnCJ the contMKNtift natun or 

15 how to do the merger, the Court •hnulcl pay attention to ~ 

1e leqielathe intent behind the lftdi•idual crl.-• that the 

17 

18 

19 

20 

21 

22 

defendant i• charged under. Be'• chai:98d with . kidnapping. 
out 

I wMt to point that /for a naaoa. O,.r kldnappln9 at~ 

is first degree, but it ha• a 30-y•r tiM period on u~. 

and I hiqhliqht that because contrary to other fint--Z• 

crimes for ex.-ple, firat-degl'M robbery, Which la 

20, sexual ueault, which ia 20, ltldnapplll4) fin~• 
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of a kidnapping offense. It's one of the highe•t: offen••• 

that the Leqislature had even elevated to an extra 10-year 

sentence on the first degree. 

THE COORTt Fifteen t:o 30. 

MISS FURLONGS Thirty ie the max, JUdqe. 

THE COOR'l's Fifteen to 30, but 

MISS FORLONGa No different: than They're 

speakinq of a presumptive on the 15 t:o 30. 

THE COUR'l'a I don't think there's any pre91111Pt:ift 

MISS FURLONG a Wel 1 

'l'HE COORT 1 on t:1'e kidnapping, if you re.S 

some of the cases. I don't think- anywhere it:'• been clearl 

stated that there i• a preeumptiw term or Hnt:ence •uch u 

like in a firat-degne pnteamptlw 15, aecond-4egree pre-

euapt:ive 7. I just: 
. , 

MISS FURLONGS Dave t:he Court: 004Jftiaant of t.be 

aware because in the cue I cit~, St:au v.nu ~. 

you look at t:he legielat:ive lnt:ent aa far •• t:lle .. tui. of 

t:h• specific offenH. The Mnt:mce i:hat can be 91,,_ • a 

firet:-d99ree kidnappinq when t:h• viotbl i• not nleaMll 

unharmed, t:he 111ax i• 30 aa oppo..S to other flret___. 

and anon, their aax i• 20. 

Mrioaenea• of a -
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2 

THE COURT: State vereu• Bryant (CUrth) 217 N.J., 

Certification denied, suqqeatinq that there i• no 2Cs44-l --

3 -lF, presumptive sentence for kidnapping. 

4 Go ahead, please. 

5 MISS PURLONGc Your Honor, in· light of all that, 

6 I would ask that defendant be sentenced on th9 first-degree, 

7 purposeful and knowing murder, to a JO-year pri.on ten. 

8 In addition, I would ask for a consecutive tera. 

9 Your Honor, I believe the ti.lie discretion, anc! tha 

10 that should be consecutive under State versu. YarborGDgb 

11 to the murder. 

12 MR. GONZALEZ t ' JUdqe, I jtust have one correction 

13 there, at lea•t clear on the record. I don't believe that 

14 heat of passion and numalauqhter was ever char994 to the 

1s jury. 

16 THE COORTa In thh caH? 

17 MR. GONZALEZ a. In thi• caH. 

18 '1'HE COU1ft'1 It vaa not. It wasn't called for. 

19 MR. GONZALBI I Well, Judp, I allked for l t. 

20 THE C<XJlft'a You did, but I 4ld not .., ..... the 

21 fact• did not lOCJically or the .eridence would not 109loa11~ 

22 

23 

24 Dr09ecutor said. 'l'hey bad beat of.:,...ton to oaaat.c1er. 

25 MISS PURLOllG1 Wo, ~' llr. Clltasel• eal4 
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heat of passion. That's what my connent was. 

2 THE COURTa I ruled at that time I did not allow 

3 it. I state it aqainJ therefore, that's on th• record. 

4 Anythinq else, Miss Purlonq? Anyone else to be 

5 heard from? 

6 MR. GONZALEZt No, Judqe. 

7 MISS PURLONG1 Judge, I believe there'• a come-

a tion on the PSI, I didn't hear Mr. Gonzales mention it. 

9 The Probation Officer indicated that on his adult court 

10 hiatory, there'• an aggravated aaeault, it ha• a date that 

11 it vu dini•••d. It'• my understanc!inq U:' • not disai•...S 

12 that he still has pending 

13 THE, COlJR'l'• Pmdin9, wa• n~ dilllli••ed? 

14 MISS PU~Ga No, Juc!9e, 

15 TRl!! COURTa lf it:'• a P91lclin9 .. tter, I won't 

1a consic!er it here. 

17 MISS PURLONG1 I -ur.duatand. 8'at I v•ted ~ 

18 PSI to accurately reflect 

19 THB COURT a Bow9wr, l t will be oorrected to . 

20 indicate it'• still a pendinq .. tter. 

21 MISS PURLORGa Mr. Oansal•• aai4, I ¥111 SQ, 

22 th• defendant' doean't haft an ~•l•• lacllet.able oailYio-

23 tion hi•tory. llow9wr, I woal4 ult the court to be aopl• 

24 sat of the fact that the -- he vu • p~ u JW 

25 Banor incUcat:ect the ti• that be aa.dtMd t:ld.• of,_.. 
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also be was in possession of a weapon. Aqaln, we ha.e the · 

2 same situation here. 

3 THE COUR'l't Wa• that weapon ever recover-'? 

4 MISS PURLORGt Your Honor, the defendant pled quilt: 

5 to it. 

6 THE COURT: I say -- I know what h• die!. Ju•t 

7 curious to know whether or not that particular weapon vas 

8 ever recovered or could have been one in the carved-out 

9 phone book from Cincinnati. I ju•~ mention it, that'• all. 

10 MISS FURLORGt Judge, I don! ,t think it •t:~. 

11 'l'RB COURT• I just IMlftti~ it: because there va• a 

12 CJUft there, and I'm coC)llisant tba~ vu a prior and I'• OOCJBl 
' ' I 

13 sant that while he waa on probaUon, within the year • 

14 weapon was plltClic! ln a hollo...tl~t: 'tlnclnnati t•19PlloM 

1s book. His friend, who ju•t aftifie4, 4oee a lot of 

1& trawlin9 thro119hout th• oountry. Very interes~. VeEY 

11 intereetin9. 

18 

19 '1'HE COOR'l'1 I'• not adl!ree•in9 yoa, •lr. 

20 I ju•t said it's very interestln9. I 4ldn't llaJra may 

21 further c~t. 

22 Well, I CJU988 ~ flrft lt1R9 ~ lie ecllneHI 

• 25 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

18 

: 
i 17 

! 18 

.; 19 . 
: 
i 20 

~ 21 . 
= :: 

22 

23 

24 

26 

22 

between, you know, fir•t-deqree and le••er c!eqne•, ban to 

the victim, in a safe place, downqrade• it. There l• aanda-

tory sentencing, that the victilll i• under 15 mtd whether or 

not it was for ransom or other -purpoee•, HXUal attack. 

It's a rather interestinq statute. You have the lncr .. •• 

in the term. The ordinary base term i• now inc:r.aeec! fro11 

a homicide or first-deqree, rather, which l• non.ally 10 to 

20 years. Jtidnappinq now in the flret de«Jre• i• betvee 15 

and 30 yea~, yet, but there le no preemapti ve tera H.• 
there h in the ordinary firat...c!eqree aentenoe. Bllt the 

ordinary term is 15 to 30 yeare which tacb on an extra 
10 year• to the max base te~ • . ~o, therefore, aacl it'• 

also intereetinq to note the ... admen~ of 1916 4oee proYlde . ' 
' 

that in the last eentence of t:bat paraqraph, C nb 2, for 

consecutive kidnapplnq ad holllolde, the ••tmce i• ..._. 

a victim of kidnappinq le aleo the victi• of a llolllcicle -

now, I don't know whether or not that l• ....tatory or ctim-

cretionary, but I know •• far •• the kic1n9PPiD9 atat:ate, 

and I don't want to be repetlUve, there'• a lot -· to it to 

really underet11nd exactly what the 1991•1•~ hall In atlMI 

when they paeeed S,t:, they aleo inc1lcat:e ki4nappiatJ u 
treated like a hcaiclde or amder. Well, ve baft all...._ 

principle• in aln4, t will keep t._t in al.n4 u w 90 al ... 

in the eentence that I baw to lllpoee. 

I -y indicate that I eat ae the U-lal .JW19e b 
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t:his mat:t:er and certainly familiar with all tt. faeta that 

2 haw been presented. Anc! I recall aany - aany of the 

3 st:at:ement:s made by various wit:nesae• who appeared and ja•t: 

4 what: occurred durlnq the couree of· t:hi• t:rial. 

s Before we qat: act:ually int:o the variou• IMJCJ1"aY~-

e ing fact:or• antf ftlf.t:iqat:inq fact:on, if any, Y would lib to 

1 lndicat:e, fir•t: of all, a pronounetlll8nt: of juc!C)ll9ftt of 

8 sentence, I consider it among t:t. .,.t: eol_. •u.• •do•• 
9 re9P0nsibilit:ies of any trial JUc!Cfe. 

10 I also woqlc! U_ke to in4icat:e that: oar 11w .7~ 

11 Penal Code no'(, which aa. into effect: late ~of , 
' 

12 1979, and all t:he caeu that c•e c!owri interpretlDIJ that: 

13 et:at:ut:e anc! givinq u the CJQic!elln .. that State Yera11• Both 

14 and ot:here, that: it: doe• 1WqUln t:~ an lnaonble focu• 

15 
be pat: on the offenM rather than tt. 4efelM1ant. 

16 
I would almo like to iac!lcat:e that t:baze an 

11 11anc!at:ed 

18 

19 

20 

21 

22 

or knowiftCJ 111rder anc! that: t:hen ·t• a mpeelflc parole 

ineUgibllit:y t:em, which le for 30 ,.an, an4 daat tm 

sentence t:o be blpo-4 in any hcalalde, par:poeefally or 

knowlnqly, i• of aoar• JO ,. •• to life, mc1 all t'• •atJ. 

at t:hla time le ~t beam• of all tlaat ... .._ ladton.I 

23 by our Leqblahn, that the C.rt ban le ...-lnt ., 

cour•• ~ iapoee a ~.....,. wl~ln ·: tltlat ~l-1ar ....-

anle•• of ooane then an otlier ~ n •U.Nlll• 
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circwnetances that may either just or a greaur or 

leseer term of imprisonment. Therefore, I lndicau all 

these principle• as I understand the sentencing to be, to 

keep it in mind when we start looking into the nature of 

the offenses whether or not they should be conaecutlve or 

concurrent and whether or not there ahould be either 

mergers or not. 

What we have here, first of all, ls to qo over 

some of the conaent• made bere by the variou• by 

either Miss Furlonq or Mr. Gonzalez concerninq ~ lncidmlt 

or incidents and th8 te•timony that va• related to thi• 

court. 

Well, we first start as an aqqravatln9 factor 

well, the nature of the offenA. Well, what happened ae I 

recall lt, and you have 80ll80ne apparently who va• a fr_i•d 

of Mr. Moultrie who apparently qave . hia aeel•tance to~ 

home of his qirlfrlenc! down in Plalnfi*1d, 1 I euppoM 

durln9 the cour .. of that mov.-nt or after, after t:M 

aov-t it ..... to - Mr. Moultrie, tbe ri~la, •• 

cathy Woocle, •tarted to do •om drinJdftl 8Dd ~ blllll -

diecu•elon. Whether or not .... real -*lw la~ taillt 

of a 90ld bracelet or -thlftfJ el.•1 I'll ~ .._, _. 

I euppo .. only the partl .. illW'Olvec! will .... ... .. r-. 
it VH tbe takln9 of • eo-oal...S •sDO 901• ........ 
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necessitated a rather extensive few hour• beinq •pent 

2 driving from Plainfield to Newark, back to Plainfield, 

3 back to Newark, looking for -- obtaininq information of 

4 the victim. All those hours qoing on as to why. Finally 

s malcing the inquiries, loo1tinq around, •toppinq, a•kiDCJ 

s que•tions, qoinq to a barr fl'CJlll that bar, down the •tr•t, 

7 back up the street, finally _ f~ndinq the victia, talkiDCJ to 

a him, taking him, put him in the back, thi• fJWl pu•hed ~•r 

9 the •eat, outside the seat, .a•kinq qae•tion• a• to what va• 

10 going on, finally led to an area whereby both ·the viatill an 

11 th• defendant were there by theuelves near an 9111Pty lot 

12 or railroad croHinq, Jm4 frat the aut91>8Y report it doe• 

13 indicate, whether frOlll the Bide of the head or frcm the 

14 front, that 'there were apparently 1 •hot• pampec! into the 

15 body of the victia. Row, if that, in it••lf, 7 •bot•, 4 

18 connote to thiB Court in 1m eapecially helnoa• ~ of 

17 I don't know what would. And I think .that'•• in itllelf, a 

18 rather strong aqqravatlnq factor. 

19 indicated that well, he's 29 yean of age an4, thereton, 

20 will be punl•hed for a long period of tS.. and that he ... 

21 a life. Certainly he ha•. 
22 the victim, for whatever reaBCft, ha• no life. 

24 Bemebody'• life, parponf\11, ltnowt."91 la oaajaani• VI .. 
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to it• fulleet extent. 

What you do b read about, ._. like here in 

Zeeex county they qot more murders C)Oing on or •ituat~on 

and incident• of u•l•••nesa, of abeer -•r•a th• 1-, I 

can do anything I want. I can Kand in 

pump 7 ehDte into him. I'• aater, I'• cantmller.• well, 

I'll tell you, in thi• 

vi 11 not qo unpaniahed and to it• enenet. !'bat'• vha ~ 

Leqislatan want•. t think ~ 1 ...... abldinq citl•en• wan l · 

I think they , a-ad it, they ... t haft it. Without lt, w , . 

an in a I would almost tera it •• an aaal•llbect 

mociety. • can't live that way.: we liw by rules net 

ulations, they auet be obeyed. 

~· to wllether or not: he VC>Uld or woala not COMnlt 

another offenee or the risk of doing so, well, be doean't 

have a •rious type or wrong type of criminal artivU:y, 

at least not in t:he PSI Report, but be does haw a prior 

convietiOI), albei1: third-c!eqne of fen ... with a gua and 

so fort:h. Re was on Jtrd>&tion,ud what bringa • ~ the om 

clueion t:hat I think the rlek i• neaes•ltated or .. Y be 

becauae while on probation, he ca9U:s another offn• fer 

without a ~nit, po•••Blon of a CJ11D to.._ lt •1..r.Up 

on the perw or propeny of mottler~ mad eeaepe. 
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If this does not connote to this Court that the ri•k of thi• 

individual and his background and his character would indi-

cate that he would or may commit another offen .. 

Of course another aggravating factor is I would not say the 

extent of his prior criminal record but I certainly would 

indicate that he has a prior record, .. riou• enough in that 

it is a possession of a qun. Guns are not permitted. 

If one walks arcun" with a 911n., thing• can happen not only 

to the detriment of the victilll but also to the detriaeat of 

the one who cammi ts 1 t, because then that person t.a• to 

•tand the re•t of bh Ufe 'Pi~ ,that on hi• conscience 

regardless of what the court does. There l•, of course, 

the absolute neet! to deter this defendant ad othen from 

violatincr the law. Th• need not anly to protect other• 

both crenerally end •peclfically, but al•o to ,..,,,. 

Mr. Moultrie from our •ociety •o he e1111•t do maythinCJ aqaln 

or even think about it or ...a attelllptinCJ to 4o what M 

did here for a ,..ry, ftry, ftry, wry, ,,.ry lon«J time. 

So these, llJ)eeiflcally, without qoinq in any 

greater detail, 4o I find an the aq9ravat1n9 faeton. 

You have hen -- I'd ll1t• to e= int aleo, tll9 

brother of th• vlcti• indicated "• cm•t anaent-4 lt. 

took the c:rbain or ~. ..ii, ~t'• of llO aa-.. ntt, "-t'• 
of no wnt here. I haw to ..,_ wt~ _... ••UH•tlel." 
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that certainly the acting itself by riding around, havinq 

somebody in the car, from the testimony of Miss Woods 

repeating •no you have it? Give it up. In the face of this 

aren't you going to gi,,. it up?• That'• cruel. That'• 

toying with someone. It's just not permitted. It may well 

be brazen. 

Well, as to the •itiqa1:ln9 Cactore, what cu ve 

find, if anyth~ng? Let' '• ~alte a look at the lli.ti9atin9 

factors that are under our statute. Did hi• conduct either 

ceuM or threaten any Mriou• harm or did it not? That'• a 

11itiqating factor under 2C144-l. Certainly the respon .. 1• 

that hi• conduct did cauH the moet •erlous harm reeultln9 

in death. 

What'• the next mlti9atlnq factor? Did he contem-

plate that hi• eonduct would cauM or threaten 

A review of the tranecrlpt ltMlf, what I 

is not a mlt:lgatinq factor of all th• time 9Peftt:. Bo that' 

no. 

Did the defendant: act: under •cm. etrc:m9 pro,,.,._ 

tion? What the defendant: here act: under what: pl'OIOOe* 

tion? Becaa.. he uy haft etat8d that: - word8 - ~ 

~at he waa •ick and Ured of peaple of u1a9 Ilia, 90 bit 

p-... 7 ballet:• into •ar1boc!7'• bead -4 boc1y? ..... w 

... qoinq? That:'• not a ldt:tciat:lnv fawor. 
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excu~e or justify the defendant' e conduct, thouqh failin9 

2 to establish a defense? I can't find any. 

3 Was the defendant's conduct inducec! or facilitated 

4 its commission or, I should say, that of the vieti•? 

s Certainly not here. 

6 Can the defendant compeneate in any way th• victim 

7 for what happen•d? Certainly not. 

8 Does the defendant have no hietory of any prior 

9 delinquency or crtM.nel activity or, for that matter, led a 

10 law-abiding lif•? Certainly ~ot. 

11 Did the defendant'• oonc!uct or w .. it the nsult 

12 of circumstances unlikely to recur? Well, the only thiD9 

13 that would make me say yee l• that the vieti• i• dead, 

14 can't kill himeelf ~ice, bat I don't 

1s inq factor. 

1e Does ~ character and the atUade of clefen4•t 

11 indicate that be is unliltely to ODlllllit 

18 

19 

20 

21 

22 

23 

Th• flat an..,.r to that i• •• far u I can - i• no. 

Can the 4efenc!ant partlealarly U.kely or l• lie 

likely to nepcnc! affbaati~ly to a prabad.-Y ~· 1 ~ 

Rone ie required ancler the 1-. C..'t 4o it. c.•t 91• 

it to hill. It'• not a altlqatiaq factor. 

Woa14 the blpri80RWlt of the a.e .. 1 

exoe•d~ hardehlp to btwlf or to bl• Jet•llsDt ... 

natly no. 
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The will i nqness of the defendant to cooperate with 

la~ enforceMent authoritiex, the answer to that is no. 

~~~ the last rnitiqating factor 

THE DEFENDANT: I was in an elevator accident:, I'm 

standing here too long. 

THE COORT: Under no cirCUlllatancea, all riC)ht:? 

I• the youth of the defendant: here or the conduct: 

in any way been influenced? No. 

Therefore, when you qo t:hrouqh all t:he ai~l9at:in9 

factors, I come up wit'h zeror t:berefon, I conclude ~t 

aqqravating factors certainly preponc1erate, and no qaeatlon 

in my mind that: under all the circWll8tances, t:hat they 

clearly and substantially, and I'm convinced of t:hat, out-

weigh .. ro mitiqatinq ~actors. 

Under count 1 of t:he indict:.-.t, kidnapping, 

according to all t:he reasons I've indicated .. far .. the 

aqqravating factors and sero aiti9atinCJ fllOton, the ozdiaa 

term beinq between 15 and 30 yean, havln9 ome R the oan-

cluaion• that I have, I will iJlpoee the followia9 eenteaae 

upon count ls I hereby -~tence you, Mr. Derek llaalut.e, 

the custody of th• coamtaaioner of tbe oepan.at of 

releaeed in accordance vit:h tbe lmv. ..._ le a .-altw o 

no to be paid to t:h• viol•t en.a eo.-t•t. -zd. 
There'• also jail credit aa X ... fnm tbe .. I of 291 
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This sentence, as to whether or not it will run concurzent 

or consecutive, I will hold that in abeyance. 

As to count 2, for the various reasons that we've 

already discussed which deals with the felony murder and 

for th• cases that I did cite, State venua Cohen .~ 

Stephenson (as heard) and othen, and been• felony aurder 

really is a crime of transferred in"~~, I COiie t:o the can

clusion that that count will merge into oount 3, which ia a 

quilty finding of purposeful or .knowing marder. 

As to count 3, which i• a conYiction for the 

purpoMful or knowing aurder of the victim, Vict:or L. Mott 

on September the 11th;' 1989 here in the City of ll•ark and 

within this jurisdiction of Essex County, for th• r .. .,.. 

that I've already indicated aa to the a419ravatin9 factor•, 

without repeatinq them at any qzeat lenqth here, and the 

•ro mitiqatinq factore, well, that I founcl •zo lllti9atia9 

factors, and for the very rea.on that they certainly do 

preponderate, that i• the aqqravating fac:tore, and there'• 

no question in my mind, in •Y own qood canacimaoe ~t ~ 

certainly not only preponderat. but they are clearly aDIS 

vi thout any Strike that I'• olearl~ aoa•iaoed 

23 and even not hevin9 to find that bee•- tllen l• a ....._ 

24 tory parole lneliqibllity tam, but I l1M1lcatie din for 

the type of "ntenae that t Wlll t'IP°" ln _... tollowilaf 
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manners Under count: 3, for the conviction, aa I indicated, 

of purposeful or knowing murder, I hereby .. ntenoe you, 

Mr. Derek Moult:ria, to the custody of the Comd.aaioner of 

t:he Department: of corrections for t:h• ter11 of your natural 

life imposed and until released in accordance with tbe law. 

'l'hirt:y years of that: sentenoe muet: be aerved before yoa are 

eligibile for parole. 

Is t:hat: clear, sir? 

'!'he jail-credit term of oouree ia, a• I indicated 

298 days. 

As to count c, again, t:he a9qravatinq facton, 

the riak of oomnit:t:inq another off••• the prior hinory, 

the need to deter not only generally bat epealfically, 

s~ro mlt:igatinq fact:on, thl• beincJ a t:hird-489Z'99 off•• 

which i• the poaM88ion of a CJUft without: a pendt, you an 

~ •titled to any pre8'111pti'V9 non-cunodlal tiena Mre, 

anc! I do find that t:he aqqraYatinq faoton oeftainly pn-

ponderat:e here1 hOIM .. r, not to t:he extant to tl!lp«We t:be 

maximm t:er11 of 5 yean but I will i111P09e t:be followtnCJ 

aent•ce• Under count C, I heNby .-t:eaoe JO'I• llr. llaal •• 

Derek Moultrie, to t:he caatocty of t:be ec-l••loner ~ _.. 

Departmmt of Corr9Ctlon• for tile t:ena of 4 ,..n IBFGHI 

and .-u releaaecl la •oord-- wltb _... 1-. !'b19 
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that must be paid to the Violent Crime• COlllliaaion Board. 

A• to count 5, which I belie,,. la the count for 

second-deqree possession of a qun for an unlawful purpoee, 

for 11entencinq purposes, I will merqe that into oounta 1 

3. 

A• to count: ti, which la the eacape, that: bei119 a 

third-deqr.e. offenM, •CJain the aqqravatinq facton I find 

h•r• h that you . -- well, the prior ncord ud, of coarM 

the need to deter, I find sere mit:iqatinq facton and, ti. 

fore, you are not: entitled to any pren11ption of non-cuato-

c!ial. 

In addition, theret=o, the crt. hen •• ane of 

•cape, ud that pNaent:a a queat:icn •• t:o whether or not: 

under Yarbozou9h that: I aome or I'd like t:o atatie for t:be 

record that, 1, the naan of that: •011pe afe.r llie wa 

in the attic of Cathy WOOda' ..,._ ad N11Pift9 uealM1 tben 

and ao forth, then arnat:iea, ti.in bzoaCjht t:o the ...an 

Street jail here, th•, yaa lmow, bluMScaffed tD tM wall, 

he th• eacapecl. Still c•'t: fl4J'IN oat: bow he did l~. 

When I ••• what: va• aadted lato ..t4••• ugaQMr wltt. .a.a 

••Y that: bee-- the tlbole t:la1a9 -. cnat: ~ Ollttlen. 

very int:ereat:ln9. Bat: the f.n l• yea dlcl ...... , _..., 
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is totally independent predominantly of any other crimes 

that you were being arrested for and then subsequently 

indicted for. I also find it's a .. parate act, you aiqht 

say even of. violence, in custody, hanclcuffed, escapes, they 

have to put out: a hunt for y.ou i.n a different county. Nov, 

I come to th~ conelu•ion alao ·that it va• OOllldtted at a 

different time or place, and because you wre in custody in 

NeWarlt, you were arn•ted in Plainfield, and I don't think 

that it was so closely_connitted in ti .. and place ao that 

you may constitute it as a sinqle period of aberrant pro-

cec!ure1 Cl!lthy Woods 111akinq the atop at ecme store, then 

qoing to bed, then whoever vent to bed, then the police 

aequently coming down there. 'l'he only reason why ~ pol 

did CellM!I there, hecau .. so•one spotted the license plate 

of Cathy Wood. If it wasn't for that, vbo know• whether 

would have been cauqht. All that paaeln9 of time, JOU go 

into the attic, that'• not a •in91• aberrant pa~n of 

behavior, it'• a diatinct cri .. , and t COll9 to that can-

clueion.. Not a question of ll\lltlple vi.~laa but hen t:be 

victim in thie ca• with the e11eape l• not the d9oedent ~ 

the victla is the· State. You eMaped fEea ~ eaatoay Gr 

the State. So I find that •• bein9 a aepara• •lfttll. 

I also ccme to the conalu•1on 

free cri•• in our •Y•tea of aooletr, aDl!I for all ~ 
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others, I only found 2 here as oppoaed , to the others, but 

the nature of that cutting, the escape, the followup, the 

polict! looking someone else's car obtained and aearchin9, 
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certainly would indicate to me that the type of .. ntence to 

be imposed here is one of coMecutiV. rather than one of 

concurrent. And for these various reaaona, I'll impo .. the 
- -

following sentence under count 6, which i• a third-deqree 

crime of eacapea t hereby sentence you, air, on this par-

ticular crime, Mr. Moultrie, to the cuatody of the co-1••1 

of the Departllent of Correctlcn• for the t:ena of 5 yeara 

posed and until released in aacozdmce with the l•. "l'hi• 

term of 5 years certainly is to run conaeoutive to the 

•nt:enoe that I've impoeed or •ntanee• that I',,. lmpoaed 

under count• 1, 3, and, I bellew, 4. There'• a penalt.y of 

$30 that 111Uat be paid to the Violent Cri-• C~uian 

Board. Aleo indicate that I'• alao aatlafled, •d I think 

you alluded to it earlier, that th• pre._.u,,. ten of 

noncustodial did not Rpply, and I va• alao oon.taoect t:bat 

the a99ravatlnq facton, althouqh beln9 bfo, oa~9'*1 

sero mlti9atlnq facton. 

I bellew ~· oancl.cle• thl• -~. 

For all the clraamtanae• tbat I latiadel. I'll 

qled that you broaC)ht t!aat to _. --.u. • .._ .i ..... 
then aay be - be•• that lt ....W be -....ttw, 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 . 
: 17 
~ 

! 18 

• 19 
.; 
~ : 20 
i 

' e 21 : . . r 
22 

23 

24 

25 

36 

I find and I come to the conclusion that the kidnappinq in 

itself is well, it was or may be or is r@!]a~ to the 

serious crime of the purposeful and knowinq 111Urder and that 

the act it•elf would lead this Court; to run it coneurrmt 

rather than consecutive to the sentences I've already 

impo•ed. Therefore, to make it. perfectly clear, •ir, as I 

see it, you statnd to eerve a Mntence of life and the 

minimwn or, let's say, the parole ineliqibili~ d~ before 

you are considered for that would seem to be at leaat 

30 year• and then 5 years consecutive to that. 

I think that concludes the matter. 

Anythinq further? 

THE DEP'ENDMrl'I Your Honor, could I ••Y •cmethift9 

on behalf of my family? 

THE DEP'ENl>Mf'l'I I'• 901nq to qet lt oat been•• 

no one el• ea.e. My brother, be had a warrant an Ma. 

He has a warrant on bia. So I'• CJO!nq to brlnq that oat, 

let you know why I'• aayinq thi•. Qlcay. lie'• ••294 to 

co- here becauee the Mott fmdly three~ my ~r 

they're qoinq to qet everyone one by aee. ~ 1-..ed JIY 

brcth•r at th• bus etop with bate, be'• •a&'el! to - bare 

TRB COUR'l't Mr. lloalUie, hold U~. If !'O'l'n 

aakinq any a1le9at\ons here mbcN~ t:ll9 .t.t*lil'a fllllly 

threatenin9 any,,... el•, yoa ae~alnly - bda4J ~ to 
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the •ttention of the police au~aritiea, the Prosecutor'• 

2 now alerted. 

3 THE DP.:FENDMT: H_e • s af-ra14 · to came in. 

4 THE COUR'l's Look, I can't qet into that. 

s I'• not qoinq to get into that. 

6 Is there anything else you want to aay about 

7 BOlleone not: bftinq here, mayb8 your elater or your mother? 

8 '!'HE DEP'ERDAN'l't I told tilem to atay heme. 

9 '!'RE COOJl"l's I don't knew. But I'• not getti.ftCJ 

10 into that, Mr. Moultrie. 

11 '1'111! DEP'ERmRT t Okay. 

12 MIBS PURLO!fCs Judqe, if I may, I 'don't beU.ew 

13 you -nt:ioned 2 tilings. One, tile right to appeal. 

14 THE COUR'l't I'm 9oin9 to get to tilat. 

15 MISS PDRLOlfGt ~ I juat want 

1e poaition clear, tile State'• position vu that the sioa•••lo 
17 of the V98poft for an unlawful purpoae, it doeen't really 

18 aake a difference a• far as ti. cw.rall aeat .. oe, 

19 _NCJ9, and I 1uet wanted 

20 THE C<mt'ft I did -rqe it beaau88 Without the 

21 v.apon, a parpoae of it, you WDUlda't haw tbe marder. 

22 But I 414, •4 you•n on the noor4. 

23 Let .. finleh befon I 90 •Y fartlaer. 

25 to ....-1 thia ..... or _..... wtal 
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today and all the various counts under thie indictment 

within a period of 45 day• before today1 i• that clear to 

you? 

THE DEFENDANT• Forty-fh• day•. 

THE COORTi Of course if you cannot afford an 

attorney, this Court will appoint you I eaid thi• 

court will appoint an attorney to represent you on the 

appeal. Understand that, Mr. Moultrie? 

THE DBFENDA11'1'1 Uh-huh. 

'nlE COUR'l'1 Any queetion• aboat ~at? 

THE DEFENDAN'1'1 No. 

THE COORTI Thank you. 

Does that conclude tbl• aathr1 
I' 

•·· GOlf~AWI' Yee, . .JGdcJe. 

THE COOR'l'I Miu Furlan9? 

' MISl -P'UNiOJIC1 r1-, Toa -..r. 

THE COURTa 'l'baqk YG'I• 

••••• 

C B R I' I F I C A '1' B 

I, .JOSEPH r. CBIVMM>. CBM'In 

JtBPOftBR AllD OFFICIAL COURT RSPOWRR, c.1.a. c:mt'J'D'1CM9 

wo. Jllft0395, do hereby oerilfy ~ fon«JOU. to be a~ 

aad accurate tran•orlpt of la ~ _..., • 
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