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Workmen's Comepnsation (The New Jersey Experience) by
Monroe Berkowitz.

J331. 8
B51

L.1911 - C95 - S27
No statement on bill (original enclosed)
Amended during passage

Senate Journal, p.219-221 (enclosed)
Senate Journal, p.341-4 (Ijlt L

L.1919 - C93 - SlO
Statement on bill (original enclosed)
Senate Committee Substitute proposed but not adopted (not printed)
Second Committee Substitute adopted (4th OCR enclosed)

Senate Journal, p.350-1 and p.379 (enclosed)
Assembly amendments (enclosed)

L.1913 - C174 - S125
No statement on bill (p.lO-12 of original enclosed)
Amended during passage

Senate Journal, p.505-6 (enclosed)

J331.825
A512

Three years under New Jersey Workmen's Compensation law,
American Association for Labor Legislation Social

Insurance Committee.

Hearings and reports:

This is a selective list of those reports which appear to be related
to this law and were presented close to the time of enactment of the original
law and subsequent amendments. For additional reports and information on
workmen's compensation see the card catalog under New Jersey - Workmen's Compensation.

974.90
E55
1907

Report of the commissioners to revise and codify the laws
relating to master and servant--Trenton, Murphy 1907

New Jersey Commission to revise the laws relating to
Master and servant .

974.90
E55
1911

... Report ... together with evidence and testimony taken;
also a proposed act in relation thereto. Trenton,
MacCrellish.

New Jersey Employer's liability commission.

'.174.90
E55
1913

Report ... Trenton, MacCrellish
New Jersey Employer's liability commission.

974.90
E55
1913b

First annual report ... for year 1912. Camden, Sinnickson Chew
New Jersey Employer's liability commission.

974.90
E55
1914

Reports ... for 1913 ... Union Hill, NJ, Dispatch Printing Co.
New Jersey Employer's liability commission.
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L.1931 - C279 - 5298
Statement on bill (copy enc~0~8~)

Not anended during passage

L.1936 - C162 - A178
Statement on bill (original enclosed)
Committee Substitute adopted (enc:~sed)

Amended during passage
Assembly Minutes, p.715 (enclosed)

L.1951 - C169 - 5231
No statement on bill
Not amended during passage

L.1956 - C141 - A585
Statement on bill (enclosed)
Amended during passage (p.12-16 of original bill enclosed and

Senate Committee amendments enclosed)

For background see:
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Workmen's compensation (the New Jersey experience),
by Monroe Berkowitz.

Three years under New Jersey workmen's compensation
law, by the American Association for Labor
Legislation Social Insurance Committee.

Hearings and reports:

This is a selective list of those reports which appear ~o be related
to these laws and were p~esented close to the time of time of enactnen~. ;cr
additional reports and information on workmen's compensation see the card
catalog under New Jersey - T'lorkrnen' s Compensation.

974.90
E55
1931

974.90
£55
1935

974.90
E55
1935b

974.90
£55
1951

Report to the Commissioner of Labor ...
New Jersey Workmen's Ccnpensation advisory commission.

Report ... April, 1935
N.J. Joint commission to study workmen's compensaticn

act and practices.

Report ..• April12,
N.J. Joint commission to study workmen's compensati~n

act and practices.

Report of study of New Jersey Workmen's Compensation Act
with recommendation.

Nelson, Harry A.



[FOURTH OFFICIAl ... COpy Hl£.PI\IINT.]

SECOND COMMl'1"I'EL': SUBSTJ'I'U'I'E F01{

SENATE Nos. 10 and 12
(P. L. 19II, Chap. 95, p. 134·)

STATE OF NEW JERSEY

.\s :\n to amend an act entitled "An act prescribing the liability of an employer to

make compensation for injuries received by an employee in the course of employ-

!nen!, estahlishing an elective schedule of compensation and regulating proce-

IllIre. for the determination of liability and compensation thereunder," approved

:\pril fourth, one thousand nine hundred and eleven.

BE IT ENACTED by the Senate and General Assembly of the State of New Jersey:

I. Paragraph eleven of the act referred .to in the title of this act is hereby

.: amended to read as folbws:

.\ J I. Following is a schedule of compen'Odtic;n:

(a) For injury producing temporary disability sixty-six and two-thirds

i'a ccntum of the wages received at the time of the injury, subject to a

(, mn:illll1m compensation of twelve dollars per week and a minimum of

~ ,j, dl)lIars per week; provided. that if at the time of the injury the em-

" l'~"yce receives wages of less than s;x dollars per week, then he shall re-

f) \-riv(' the full amount of such wages per week. This compensation shall be paic

c!uring the period of such di.,abi1i!~·, not, however, beyond three hundred weeks.

11 (h) For disability total in character and permanent in quality, sixty.

I: ~lX and two-thirds per centum of the wages received at the time of injury, subject

t., ~tJ a maxin1um compen.sation of twelve dollars per week' and a minimU1TI of

; -& '1\ dollars per week; provided, that if at the time of injury the employee
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15 receives wages of less than six d011ars per week, then he shall receive the

16 full amount of wages per week. 'fhis compensation shall be paid during the period

J 7 of such disability, not, however, heyond fOUf hnndred weeks.

Ig Ie) For disability partial in character, but permanent in quality, the compen­

J9 sation shall he based upon the extent of such disability. In cases included in the

20 following schedule the compensation shall he that named in the schedule, to wit:

21 (d) For the loss of the thumb, sixty-six and two-thirds per centum of

22 'daily wages during sixty weeks.

23 (e) For the loss of the first finger, commonly cal1ed index finger, sixty-six

24 and two thirds per centum of daily wages during thirty-five weeks.

25 (f) For the loss of a second finger, sixty-six and two-thirds per centum of

.26 daily wages during thirty weeks.

27 (g) For the loss of a third finger, sixty-six and two-thirds per cen-

28 tum of daily wages duril~g twenty weeks.

29 (h) For the loss of a fourth finger, commonly called little finger, sixty-six

30 and two-thirds per centum of daily wlges during fifteen weeks.

3 I (i) The loss of the first phalange of the thumb, or of any finger, shall be con­

32 sidered to be equal to the loss of one-half of such thumb or finger, and campensa­

33 tion shall be for one-half of the periods of time above specified. The loss

34 of any portion of the thumb or any .finger, between the terminal joint

35 and the end thereof, shall be compensated for a like proportion of

36 the period of time prescribed for the loss of the first phalange of such

37 member.

38 (j) The loss of the first phalange and any portion of the second shall be

39 considered as the loss of the entire finger or thumb; providing, however, that in

40 no case shall the amount received for more than one finger exceed the amount pro­

41 vided in this schedule for the loss of a hand.

42 (k) For the loss of great toe, sixty-six and two-thirds per centum of

43 daily wages during thirty weeks.

1''­
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.:1

3

(I) For the loss of one of the toes other than a great toe, sixty-six and tW()-

1

,l.~ lltird~ per centum of daily wages dming ten weeks.

4/' (In) The loss of the first phalange of any toe shall be considered to be

.:; cqual to the 10:,s of one-half of such t\Je, and compensation shall be for one-half

:S oi the periods of time above specified.

(11) The loss of the first phalange and any portion of the second shall be

5" coll~idcrcd as the loss of the entire toe.

:, 1 (0) For the loss of a hand, sixty-six and two-thirds per centum of

,- daily \\ages during one hundred and fifty weeks.

: i ( (l ) I'-or the loss of an arm, sixty-six and two-thirds per centum of

. , d:lily wages during two hundred weeks.-,

lq) For the loss of a foot, sixty-six and two-thircls per centum of

,:1, daily wag-es during one hundred and twenty-five weeks.

(r) /:'or 'the loss of a leg. sixty-six and two-thirds per centum of

.'S daily wages during one hundred and seventy-five weeks.

:') ~ s) For the loss of an eye, sixty-six ancl two-thirds per centum of

1" ,\:lily wages during one hundred weeks.

(,/ (t) For the loss of a natural tooth, sixty-six and two-thirds per centum of

I,.! daily wages for four weeks for each tooth lost.

1,.\ (1I) For the total loss of hearing in one ear, sixty-six and two-thirds per cen-

('I 111m of daily wages during forty weeks. For the total loss of hearing in both ears

(,,' h~' one accident, sixty-six and two-thirds per centum of daily wages during one

(oJ, hundred and sixty weeks.

I, - (v) The loss of both hands. or both arms, or both feet, or both legs, or both

t.o:, t'yl'S, or any two thereof as a result of anyone accident, shall constitute total and

('/ I~rmallent disability, to b'e compensated according to the provisions of clause (b).

~f) (\\,) In all lesser or other cases involving permanent loss, or \-vhere

-, the mcfulness of a member or any physical function, is permanently im­

;: 1Jo;\ired. the compensation shall be sixty-six and two-thirds per centum of daily

n W:iJ.;CS, and the duration of compensation shall bear such relation to the
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74 specific periods of time stated in the above schedule as the disabilities bear to those

75 produced by the injuries named in the schedule. Should the employer and employee

70 be unable to agree upon the amount of compensation to be paid in cases not covered

77 by the schedule, either party may appeal to the Workmen's Compensation Bureau

78 for a settlement of the controversy.

79 (x) Hernia is a disease which ordinarily develops gradually, being very rarely

80 the result of an aq:ident. Where there is real traumatic hernia resulting from

8 I the application of force directly to the abdominal wall, either puncturing or tearing

82 the wall, compensation will be allowed.. All other cases will he considered as either

83 congenital or of slow development and 1I0t compensable. being a disease rather than

84 an accidental injury; unless conclusive proof is offered that the hernia was im­

85 mediately caused by such sudden effort or severe strain that, first, the descent of

86 the hernia .immediately followed the cause; second, that there was severe pain in

87 the hernial region; third, that there was such prostration that the employee. was

88 compelled to ceaSe work immediately; fourth, that the above facts were of such

89 severity that the same was noticed by the claimant and communicated to the em­

90 ployer within tweny-fol1f hours after the occurrence of the hernia; fifth, that there

91 was such physical distress that the attendance of a licensed physician was required

92 within twenty-four hours after the occurrence of the hernia. In the case of hernia,

93 as above defined, the provisions of paragraphs thirteen. fourteen and eleven (a)

94 shall apply, until such time as the employee is able to resume some kind of work

95 with the aid of a truss or other mechanical appliance. I f the employee refuses

96 to permit of an operation, the employer shall meet the requirements above speci­

97 fied, pay the reasonable costs of the truss or other appliance found necessary. and

98 also pay compensation for twenty weeks, following which his obligation shall

99 cease and terminate, unless death results from the hernia, in which case the pro-

100 visions of paragraph twelve shall apply. However, if the employee shall elect to

101 undergo an operation, by a physician selected by the employer, the employer shall

102 meet all the expense jncident to such operation and recovery, not in excess of one

103 hundred and fifty dollars, together with compensation as provided in paragraph
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c~cvcn (a) during the periods of disability prior to and following the operation,

10~ <llbjcct to the provisions of paragraph thirteen. If the employee refuses the serv-

t~/, ices of the physician selected by the employer, preferring one of his own selection,

1'1; thc cmployer shall be relieved of obligations concerning medical expense due to

I' ,:.; the operation and recovery, but shall pay compensation during the prior and re-

l"i dting" periods of disability. If death results from the hernia or operation, the pro-

: 10 visions of paragraph twelve shall apply.

I II (y) The weekly compensation payments specified III paragraph eleven, are

II ~ all suhject to the same limitations as to maximum and minimum as are stated in

IIJ c1anse (a) hereof.

I q (z) In case of the death of a person from any cause other than the accident,

J 15 during the period of payments for permanent injury, the remaining payments

II() shall be paid to such of his or her dependents as are included in the pro-

Iii visions of paragraph twelve of this act, or, if no dependents, the remaining

II X amount due, but not exceeding one hundred dollars, shall be paid in a lump sum to

119 the proper person for funeral expenses.

2. Paragraph twelve of the said act is hereby amended to read as follows:

~re
,. 12. In case of death, compensation shall be computed, but not distributed, on

l1a,

a)

lses

eCl-

and

,hall

pro-

:t to

one

raph

-----..,..,.'

.\ the following basis:

.; (a) For one dependent, thirty-five per centum of wages.

, (b) For two dependents, forty per centum of wages.

I, (c) For three dependents, forty-five per centum of wages.

(c1) For four dependents, fifty per centum of wages.

:' \ e) For five dependents, fifty-five per centum of wages.

'I (f) For six or more dependents, sixty per centum of wages.

,I) (g-) The tenn "dependents" shall apply to and include any or all of

} I the iollowing who are dependent upon the deceased at the time of

!: .\,\'idcnt or death, namely: husband, wife, parents, stepparents, grand-'

i; ;··.rellts, children, stepchildren, grandchildren, -child tn esse, posthumous

.....,_._------_.. _.._--...---.............-',.,..,._.,."...,...,---...,.,......._.. . ...,.p.......----........--........--. .~--.l_...,..,
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14 child, illegitimate children, brothers, sisters, half brothers, hal f sisters,

IS niece j nephew. Legally adopted child ten shall, In every paditular, be cortsiclered

16 as natt1ral children 1 provided; ft07.ti(fVer; that dependency shall be conclusively pre­

17 sUl11ed as to (a) the decedent's widoW and natUral thilclr'en under eighteen yeats of

18 age who wete actually a part of the decedent's household at the time of his death.

19 Every provision of this act applying to one class shaH be equally applicable to the

20 other. Should any dependent of a deceased en1ployee die durihg the period cov­

21 eretl by such weekly payments, or should the witlow of a deceased employee re­

22 marry during such period, the right of such depehdent or of such widow to compen­

23 sation under this section shall cease. It is further provided, that the foregoing

24 schedule applies only to persons wholly dependerlt, and that in the case of persons

25 only partially dependent, except in the case of the' Widow and children, who were

26 actually a part of the decedent'g household at the time of his death, the compensa­

'}.7 t!l:)n shall he such proportion of the scheduled l1ercentage as the amounts actually

28 contributed tb them by the deceased for their support constihited of his total Wages,

29 and the provision as to a six-dollar minimum shall nolapply to stich compensatioh.

30 Irt determining the numherof depel1dcIits, "'here the deceased erhployee was a

3 i minor; the nuniher of persons depei1dent tlpcl1 said deceased employee shall be ele­

32 termined in the same way as if said deceased employee wete an adult, notwith­

33 standing any nIle of law as to the person entitled to a ttHnor's ,vag-es.

33:30 (h) Compensation shall be ct\mputed· upoh the foregoing basis. Distribution

34 shall be made among dependents, if more than one, according to the oreler of the

35 vVorkmen's Compensation Bureau\ which shall, when appH~d to for that purpose,

36 determine, upon the facts being presented to it, the proportion to be paid to or on

37 behalf of each dependent accotding to the rel,Uive dependency. Payment oh behalf

38 of infants shall be made to the surviving l)urent, if any, or to the statutory or tes­

39 tamentary guardian.

40 (i) If death results from the accident, whether there be dependents or 1101,

41 expehses of last sickness, not exceeding two hundred dollars. Also the cost of

42 burial, not to exceed one hundred dona rs.

·_--~'-~·""_"_4_~""'~""""""_W_.""'.",_""",__,,,,,,,,,.,_,,,,,,,,,."., "","".. __- ~__..-.. t ..". .,...-:.":!:f\J~''''''.,. " ------- _-_.---.
- ..... _:-,...
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.:.\ (j) In computing compensation to those named in this paragraph, except in

.q thc case of husband, wife, parents and stepparents, only those under eighteen, or

.L; ovcr forty years of age, shall be included, and then only for that period in which

.;f. thc)' are under eighteen or over forty; provided} however} that payments to such

.:;- physically or mentally deficient persons as are, for such reason, dependent, shall be

.:~ made during the full term of compensation payment.

.1') (k) The compensation in case of death shall be subject to a maximum com­

:n IJcl1~ation of twelve dollars per week and a minimum of SIX dollars

: I per week; provided} that if at the time of the injury, the employee receives wages

~;! of less than six dollars per week, then the compensation shall be the full

53 amount of such wages per week. This compensation shall be paid during three hun-

.q i1red weeks.

~5 (I) Compensation under this schedule shall not apply to alien dependents not

~(j residcnts of the United States.

3. Paragraph thirteen of the said act is hereby amended to read as follows:

;;:.fi 13. No compensation other than medical aid shall accrue and be payable until

- the employee has been disabled ten days, whether the days of disability immediately

g follow the accident, or whether they be consecutive or not. These days shall be termed.

9 the waiting period. The -day that the employee is unable to continue at work by rea-

10 ~nn of his accident, whether it be the day of the accident or later, shall count as one

II whole day of the waiting period.

4· Paragraph fourteen of the said act is hereby amended to read as follows:

':'(1 14. On the day of the accident, and during the next following twenty-seven

i con:;ecutive days. the employer shall furnish reasonable medical and 110spital services

8 :\l1d medicines as and when needed not to exceed fifty dollars in value, unless the

C) employee refuses to allow them lobe furnished by the employer; provided} hO'wever}

In that in severe cases requiring 'unusual medical or surgical treatment or calling for

II artificial limb or other mechanica:I' appliances, the employee or his representative

12 shall be authorized to present a petition to the Workmen's Compensation Bureau.

........_--------..........--...,.......-------~----.----,--.,.$ .e .__.._- - _. __ . ~,~ .• ',-. _<_ .
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13 and the Commissioner, deputy commissioner or referee thereof is hereby empowered~

14 when warranted by the evidence produced, to order additional services, artificial limbs

IS or other appliances not to exceed in total the sum of two hundred dollars, or to ex­

16 tend over a period not to exceed in total seventeen weeks. This paragraph shall

17 apply only to non-fatal cases.

S. Paragraph fourteen (a) of said act is hereby amended to read as follows:

2 14. (a) Compensation for all classes of injuries shall run consecutively, and not

3 concurrently, except as provided in paragraph fourteen, as follows: First four

4 weeks, medical and hospital services and medicines as provided in paragraph fourteen.

S After the waiting period, compensation during temporary disability. Following

6 both, either or none of the above, compensation consecutively for each permanent

7 injury. Following any or all or none of the above, if death results from the acci­

8 dent, expenses of last sickness and burial. Following which· compensation to de­

9 pendents, if any. In no case shall the total number of weekly payments be more

10 than four hundred.

1 6. Paragraph nineteen of the said act is hereby amended to read as follows:

2-6 19. In case of death compensation payments may be made directly to dependents

7 of full age and on behalf of infants to the surviving parent, if any, or to the statu­

·8 tory or testamentary guardian of any such infant; or the Workmen's Compensation

9 Bureau, on application or when a petition has been filed, may order such payments to

10 be made to the ·administrator or executor of the decedent, or to such person as

II would be appointed administrator of the estate of the decedent, and may, if com­

12 pensation is to be paid weekly, require, in the discretion of the bureau, the filing

13 with the bureau of a bond, with satisfactory surety, to the dependents, for not

14 more than one hundred dollars, for the proper application of the compensation

IS payments. If a commutation of the award is ordered and it is impracticable to

16 make distribution of the commuted St1l11 among the persons entitled thereto, then

17 the bureau, on making such commutation, shall require a bond, with such sureties

18 and in such amount as will, in the judgment of the bureau, fully secure the persons

19 severally entitled to portions of such commuted sum.

- .. "-..,
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i. Insert a clause in the said act to be number 20 (e), to read as follows:

20. (e) Whenever it shall appear that an employer is being prejudiced by virtue

of the refusal of an injured employee to accept proffered medical and surgical treat­.'

.1 rlll'lll deemed necessary by the physician selected by the employer, or his failure or

~ neglect to comply with the instructions of the physician in charge of the case, such

II f1l1ployer is hereby authorized to file a petition with the Workmen's Compensation

i Bureau. which is hereby empowered to order proper medical and surgical treat­

1'\ IlIelll at the expense of the employer, and in event of refusal or neglect by the

'I ('mployee to comply with this order the Bureau shall make such modification 10

I" the award contained in the schedule as the evidence produced shall justify.

X. Paragraph twenty-one of the said act is hereby amended to read as follows:

.1 21. (b) The compensation hereby provided may he commuted by said Work­

J IIICll'S Compensation Bureau at its present value, when discounted at five per centum

.. simple interest, upon application of either party, with due notice to the other, if it

5 :lppears that such commutation will be for the best interest of the employee or the

(J dql('llllents of the deceased employee, or that it will avoid undue expense or undue

i h:lnlship to either party, or that such employee or dependent has removed or is about

S to remove from the United States, or that the employer has sold or otherwise dis­

I) posed of the greater part of his business or assets.

It! (c) Unless so <l;pproved, no compensation payments shall be commuted.

I I (d) In determining whether the commutation asked for will be for the best

,~ ll\tercst of the employee or the dependents of the deceased employee, or that it will

t.\ ;\\'()id undue expense or undue hardship to either party, the Workmen's Compensa­

; .• Ij'\I\ Bureau or the judge of the Cour:t of Common Pleas will constantly bear in mind

I; th,lt it is the intention of this act that' compensation payments are in lieu of wages,

I" ;\:\'\ are to be received by the injured employee or his dependents in the same manner

I; in which. wages are ordinarily paid. Therefore, commutation is a departure from

:" t>c 110rmal method of payment, and is to be allowed only when it clearly appears

h t:,:tt some unusual circumstances warrant such a departure. Commutation shall not

', .•--------- ~ -.'0" .••• ~ " ._--•. - ~.• ,,·.w ..
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20 be allowed for the purpose of enabling the injured 'employee or the dependents of a

21 deceased employee tc satis~y a debt, or to make payment to physician, lawyers or

22 any other persons.

23 (e) When any proceedings have been taken under the provisions 'Of paragraph

24 twenty or paragraph twenty-one of this act, the Workmeh's Compensation Bureau

25 or the judge of the Court of Common Pleas shall, as a part of its or his cletennina- .

26 tion and order, either for payment or for commutation of payment, settle and deter-

27 mine the amount of compensation to be paid by the injured employee or his depend-

28 ents, on behalf of whom such proceedings are instituted, to his legal adviser 'Or ad-

29 visers, and it shall be unlawful for any lawyer, or other person acting in that

30 behalf, to ask for, contract for or receive any larger sum than th~ amount so fixed;

31 and in the order determining weekly payments where no commutation is made, the

32 bureau or the said judge shall also determine the amount to be paid per week from

33 the compensation payment on account of the legal fee thus awarded, and it shall be

\

34 unlawful for theJegal adviser, or other persall acting in that behalf, to ask for, COtl-

35 tract for or receive a larger sum per week than the allowance thus determined.

36 (f) An agreement or award of compensation may be modified at any time by a

37 subsequent agreement, or reviewed upon the application of either party on the

38 ground that the incapacity of the injured employee has subsequently increased or

39 diminished. In such tase the provisions of paragraph seventeen with reference to

40 medical examiilation shall apply.

41 (g) Whenever lawful compensation shall have beeI1 withheld from an injured

42 employee or dependents for a term of t-hree l110nths or more; simple illterest on

43 each weekly payment at five per centum per ai1l1ul11 for the period of delay of each

44 payment may, at the discretion .0£ the bureau, be added to the amollht due at the

45 time of settlement.

•
1 9. Paragraph twel1ty-three is hereby amended to read as fol1o\\'5:

2 23. ~a) For the purpose of this act, \vilful negligence shall consist of (1) de-

3 liberate act at tleliberate failure to act; oi' (~) stith conduct as evitlence~ reckless
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:n'lificrcnce to safely, or '(3) iluoxication, 01)Cratillg as thc proximate cause of in-
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t h) Whel1'Cver in this ad: the si\lgular is used the plutal shalt be included, where

; l:ie masculine gel\'der is used, the feminine and l1etnC'r shall be included.

.'" (c) Employer isd'eclared to be synonymous with master, and includes natural

.) l,a,ollS, partnerships, and torporations; 'employee is synonymous with servant, and

111 indutlcs all natural persons who petfo-rm service fo'r another for financial considera­

II tion. exclusive of casua\ employments, which shan be defined, if in connection with

I ~ the employer"s busi'rress, as employment the o'ccasion for which arises by chance or

I] j~ purely accidental; or if not in connection with arlY wsiness of the employer, as

Ii (,Illp!l)ylllcnt 110't regular, periodic or recurring.

15 (d) Amputation between the elbow and the wrist shall be, considered as the

1() l"juiv:llent of the loss of a hand, and amputation at the elbow shall be considered

Ii rrjui\'alcnt to the loss of the ann. Amputation between the knee and the ankle shall

I ~ he considercd as the equivalent of the loss of a foot, and amputation at the knee shan

1'1 I'e considered equivalent to the loss of the leg.

(e) No agreement, composition, or release of damages made before the hap-

..', pl'lling of any accident, except the agreement defined in section two of this act, shall

:.:. Ite valid or shall bar a 'claim for damages for the injury resulting therefrom, and

-'.' an)' such agrceinent, other than that defined in section two hcn~in, is declared to be

.: ,I :li:.1inst the public policy o! this State. The receipt of benefits frolll any association,

.' ',)riety, or fund to which the employee shall have been a contributor shall not bar

:', the recovery of damages by action at law or the recovery of compensation under

" ,('di(11l two thereof.

~ i) Where a third person or corporation is 'lia:ble to the employee or his depend-

:'1 ,'llh jor an injury or death, the existence of a right of compensation from the em­

,\; i'l 'yer under this statute shaH not operate as a 'bar 'to the action of the employee or his

~\! ~('i)l'ndl'nts, nor be regarded as establishing a measure of damage therein. However,

'. ::\ C\cnt that the employee or his 'dependents shall recover 'from the said third person

,. . ~ ~\)TJ)otation, 'a sum equiva1ent 'to or greaterihan the 'total compensation payments

, .'. '~_.-~-------..-...._----...,...,..,....-.....,......-.---.-..-. ..............----
., in G ~-_ .......
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34 for which the employer is liable under this statute, the employer shall he released

35 thereby from the obligation of compensation. If, however, the sum so recovered

36 from the third person or corporation is less than the total of compensation payments,

37 the employer shall be liable only for the difference. The obligation of the employer

38 under this statute to make compensation shall continue until the payment, if any, by

39 such third person or corporation is made. Such employer shan file with the third

40 person or corporation so liable, at any time prior to payment, a statement of the

41 compensation agreement or award between himself and his employee, or the depend-

42 ents of the employee, and the employer shall thereafter be entitled to receive from

43 such third person or corporation, upon the payment of any amount in release or in

. 44 judgment by the thiri person or corporation on account of his or its liability to the

45 injured employee or his dependents. a sum equivalent to the amount of compensa-

46 tion payments which the employer has theretofore paid to the injured employee or

47 his dependents, which payments shan be deducted by the third person or corporation

48 from the sum paid in release or judgment to the injured employee or his depend-

49 ents.

(g) Wherever in section two of th is act the term "wages" is used it shall be

66 construed to mean the money rate at which the service rendered is recompensed

67 under the contract of hiring in force at the time of the accident, and shall not in-

68 elude gratuities received from the employer or others. Board and lodging

6<) when furnished by the employer as part of the wages shall be included and

70 valued at five' dollars per week, unless the money value of such advantages

70Y~ shall have been otherwise fixed by the parties at the time of hiring. '''here

71 prior to the accident, the rate of wages is fixed by the output of the el11-

72 ployee, the daily wage shall be calculated by dividing the number of days the work-

73 man was actually employed into the total amount the employee earned during the

74 preceding six months, or so much thereof as shall refer to employment by the same

75 employer. Where the rate of wages is fixed by the hour, the daily wage shall be

76 found by multiplying the hourly rate by the customary number of working hours

77 constituting an ordinary day in the character of the work involved. In any case

~-........~_._ ..



;,~ the weekly wage shall be found by multiplying the daily wage by five and one-half,

~J or if the employee worked a greater proportion of the week regularly, then by six,

,~,:l six and one-half or seven, according to the customary number of working days

~I constituting an ordinary week in the character of work involved.

:': (h) In case of personal injury or death all claims for compensation on ac-

:-,1 rOllnt thereof shall be forever barred unless a petition is filed in duplicate with the

s; ~I"rt'tar~' of the Workmen's Compensation Bureau" at the State House, in Tren-

:'; I. 'II, within one year after the date ,on which the acCident occurred, or in case an

~(l ;Igrccmcnt of compensation has been made between such employer and such cIaim-

s; :tilt, then within one year after the fai1tlre of the employer to make payment pur-

:,-"- mant to the terms of such agreement; or in case apart of the compensation has

,~) been paid by such employer, then within one year after the last payment of cotn-

11'1 pen-ation,

10. All acts and parts of acts inconsistent herewith are hereby repealed, and

~ this act shall take effect on the fourth day of July next, succeeding its passage and

3 approval.

...
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SENATE, No. 27.

STATE OF NEW JERSEY.

INTRODUCED JANUARY 16, 1911.

By Mr. EDGE.

Referred to Committee on Corporations.

.
AN ACT prescribing the liability of an employer to make compensation for injuries

I

\
\
I.

I'

I ,.

received by an employe in the COt1rse of employment, establishi~lg an electin sched-

ule of compensation, and regulating procedure for the determination of liability

and compensation thereunder.

I BE IT ENACTED by the Senatc and GCI/eral Asscmbly of the State of Nc..(' Jcrscy:

SECTION I. COMPENSA1'ION BY ACTION Nt LAW.

I J. \Vhen personal injury is caused to an employe in the comse of his emplny-

2 ment, of which the negligence of the employer is the natural and proximate cause,

3 he shall receive compensation therefor from his employer, provided the employe was

4 himself not \\'illfully negligent at the til1.1C of receiving such injury.

I 2. The right to compensation as provided by section I of this act shall not

2 be defeated upon the ground that the inj my was caused in any degree by the negli-

3 gence of a fellow employe, or that the injmed employe assumed the risks inherent in

4 or incidental to his employment,' or .arising from the failure of the employer to pro-

. .
5 vide and maintain safe premises and suitable appliartces; which said t\\"o grounds of

6 defense are hereby abolished.

3. If an employer enters into a contract, written or ,,~rbal, with an independent

:2 contractor to d~ pa'rt of such employet:'s work,' oi-if suchcontractot'enters into a

3 contract, written or verbai, with a subcontractor to do all or any part of such work

4' -comprised in' stich contractor'scontracl \vith .the employer,' such contract or sub~
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2

5 contract shall not bar the liability of the cmploycr tlndcr this act for injury caused

6 to an employe of such contractor or subcontractor hy any defcct in the condition of

7 the ways, works, machinery or plant, if they are the property of the employer, or

8 are fmnished by him, or if the defect arose or had not bcen discovered and remcdicd

9 through the neglIgence of the employer or some one entrusted by him with the duty

10 of seeing that they were in proper condition.

I 4. The provisions of paragraphs one, two and three shall apply to any claim for

2 the death of an employe arising under an act entitled "An act to provide for the

3 recovery of damages in cases where the death of a person is caused by wrongful

4 act, .neglect or default," approved March third, eighteen hundred and forty-eight,

5 and the amendments thereof and supplements thereto.

I 5. In all actions at law brought pursuant to section I of this act, the burden

2 of proof to establish willful negligence in the injured employe shall be upon the

3 defendant.

I 6. No claim for legal services or disbmsements pertaining to any demand made

2 or suit brought under the provisions of this act shall be an enforceable lien against

3 the amount paid as compensation, unless the same. be approved in writing by the

4 judge or justice presiding at the trial, or in case of settlement without trial, by the

5 judge of the circuit court of the district in which such issue arose.

SECTION II. ELEC'l'IVE COMPENSATION.

I 7. When employer and employe shall by agreement, either express or implied,

2 as hereinafter provided, accept the provisions of section II of this act, compensation

3 for injuries to or for the death of such employe in the course of his employment

4 shall be made by the employer according to the schedule contained in paragraph ten,

5 in all cases except when the injury or death is intentionally self-inflicted and the

6 burden of proof of such fact shall be upon the employer.

/~\;' .
. ' " .~.~

I 8. Such agreemel~t shall be a surrender by the parties thereto of their rights to

2 any other method, form or amount of compensation or determination thereof than as

3 provided in section II of this act, and an acceptance of all the provisions of section

4 II of this act, and shall bind the ~employe himseli and for compensation for his

'--~~---"""---"""".,_.....,....'---;;*-'.'--:"'.'.~~.
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8 thereby.

3 effect, shall be presumed to have beel: made with reference to section II of this act,
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tion II of this act and have agreed to be bound thereby.

party to the other, that the provisions of section II of this act are not intended to

apply, then it shall be presumed that the parties have accepted the provisions of sec-

of section II of this act, and unless there be as a part of such contract an express

statement in writing, either in the contract itself or by written notice from either

5 .sions of section II are not intended to apply: if such notice is not given prior to the

4 unless either party shalI in writing noofy the other to such contract that the provi-

2 now in operation or made or implied prior to the time limited for this act to take

10. Every contract of hiring, verbal, written or implied from circul11stance~.

7 have accepted the provisions of section II of this act and have agreed to be bound

9. Every contract 0 f hiring 111a(le suhsequent to the time provided for this act

2 to take effect shall be presumed to have been made with reference to the provisions

6 time stated for this act to take effect, it shall then be presumed that the parties

5 death shall bind his personal representatives, his widow ami next of kin, as welI as

6 the employer, and those conducting- his business during hankruptcy or insolvency.
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I I I. The contract for the operation of the provisions of section II of this act

2 may be terminated by either party upon thirty days' notice in writing.

•

I 12. Following is the schedule of compensation:

2 (a) For injury producing temporary disability, fifty per centum of the wages

3 received at the time of injury, subject to a maximum compensation of ten dollars

4 per week and a minimum of five dollars per week; provided, that if at the time of

5 injury the employe receives wages of less than five dollars per week, then he shall

6 receive the full amount of such wages per week. This compensation shall be paid

7 during the period of such disability, not, however, beyond three hundred weeks.

8 (b) Por disability total in character and permanent in quality, fifty per centum

9 of the wages received at the time of injury, subject to a maximum compensation

1
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10 of ten dollars per week and a minimum of five dollars per week; provided, that

I I if at the time of injury the employe receives wages of less than five dollars per

~-

,
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1:2 week, then he shall receive the full amount of wages per week. This compensation

13 shall be paid during the period of such disability, not, however, beyond four hun-

14 drcd weeks.

IS (c) For disability partial in character but permanent in quality, the compensa-

16 tion shall be based upon the extent of such disability. In cases included by the fol-

17 lowing schedule the compensation shall be that named in the schedule, to wit:

18 For the loss of a hand, fifty per centum of daily wages during one hundred

19 and fifty weeks.

20 For the loss of an arm, fifty per centum of daily wages during two hundred

21 weeks.

22 For the loss of a foot, fifty per centum of daily wages during one hundred

23 and twenty-five weeks.

24 For the loss of a leg, fifty per centum of daily wages during one hundred

25 and seventy-five· weeks.

26 For the loss of an eye, fifty per centum of daily wages during sixty weeks.

2'7 The loss of both of any such members or of any two thereof shall constitute

28 total disability to be compensated according to the provisions of clause (b).

In all other cases in this class the compensation shall bear such relation to the

30 amounts stated in the above schedule as the disabilities bear to those produced by

31 the injuries named in the schedule. Should the employer and employe be unable to

32 agree upon the amount of compensation to be paid in cases not covered by the

33 schedule, the amount of compensation shall be settled according to the provisions of

34 paragraph twenty hereof..

i

~

j

1
!

I

J

!
3S

36 to

37

38

39

40

41 ' .

The amounts specified in this clause are all subject to the same limitations as

maximum, 'minimum arid duration as are stated in Clause (a).

. In case of death compensation shall he made as follows:

( I) Total dependents.

If orphans, fifty per centui:ri of wages of deceased.

Tf widowalonc; twenty-five pel: centuni of; wnges.

If \vidaw ancrone :child, fortypercentttm.ot wages'.

I,
~

il
I
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5

42 I f widow and t\\·o children, forty-live per ccntum of wagcs.

43 Tf widow and three children, fifty per centum of wages.

4-~ If widow and four children, fifty-five per cenhtm of wages.

45 1£ widow and five children or more, sixty pcr ccntum of wages.

46 If widow and father or mother, fifty per centum of wages.

47 Dependents not di;;tinctly provided for in the above sche(lule shall recel\'e

48 compensation in the discretion of the court having jurisdiction as hereinafter pro-

49 vided, as nearly as possible on the basis of this schedule, having regard to com-

50 parative degrees of relationship.

51 (2) Partial dependents.

52 Fifty per centum of the portion of the wag-es contributed by the deceased to

53 the partial dependents.

54 ( 3) No dependents.

55 Expenses of last sickness and burial not exceeding two hundred dollars.

56 In computing compensation to children, only those tttlder sixteen years of age

57 shall be included, and only during the period in which they are um!er that age.

58 The compensation in case of death shall be subject to a maximum compensa-

59 tion of ten dollars per week and a minimum of five dollars per week; provided,

60 that if at the time of injury the employe receives wages of less than five dollars per

61 week, then the compensation shall be the full amount of such wages per week. Thi~

02 compensation shall be paid during three hundred weeks.

63 Compensation under this schedule shall not apply to alien dependents not resi-

64 dents of the United States.

1 13. No compensation shall be allowed for the first two weeks after injury re-

2 ceived, except as provided by paragraph fourteen, nOr in any case unless the em-

3 ployer has actual knowledge of the injury or is notified thereof within the period

4 specified in paragraph fifteen.

1 14. During, the first two weeks after the injury the employer shall fumish

2 reasonable medical and hospital services and medicines, as and when needed, not to

;
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6

3 exceed one hundred dollars in value, unless the employe refuses to allow them to be

4 furnished by the employer.

I 15. Unless the employer shall have actual knowledge of the occurrence of the

2 injury, or unless the .employe, or some one on his behalf, or some of the dependents,

3 or some one on their behalf, shall give notice thereof to the employer within fourteen

4 days of the occurrence of the injury, then no compensation shall be due until such

5 notice is given or knowledge obtained. If the notice is given, or the knowledge

6 obtained within thirty days from the occurrence of the injury, no want, failure, or

7 inaccuracy of a notice shall be a bar to obtaining compensation, unless the employer

8 shall know that he was prejudiced by such want, defect or inaccuracy, and then only

9 to the extent of such prejudice. If the not-ice is given, or the knowledge obtained

10 within ninety days, and if the employe, or other beneficiary, shall show that his failure

1 I to give prior notice was due to his mistake, inadvertence, ignorance of fact or law,

12 or inability, or to the fraud, misrepresentation or deceit of another person, or to any

13 other reasonable cause or excuse, then compensation may be allowed, unless, and

I4 then to the extent only that the employer shall show that he was prejudiced by

15 failure to receive such notice. Unless knowledge be obtained, or notice given, within

16 ninety days after the occurrence of the injury, no compensation shall be allowed.

1 16. The notice referred to may be served personally upon the employer, or upon

2 any agent of the employer upon whom a sUl11mons may be served in a civil action,

3 or by sending it through the mail to the employer at the last known residence or

4 business place thereof within the State, and shall be substantially in the following

5 form:

6 To (name of employer) :

7 You are hereby notified that a personal injury was received by

8 (name of employe injured), who was in your employ at (place) while
t

Signed,

and that compensation will be claimed therefor.

engaged as (nature of employment), 011 or about the (9

10

II

12

day of ( ), nineteen hundred and (

)

), ., '1
II
'i' ~
~'l

j'"- "'....

13 ( ).
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14 but no variation from this form shall he material if the noticc is sufficient to advise

IS the employer that a certain employe, by name, received an injury in the course of

16 his employment on or about a specified time, at or neal' a certain place.

17. After an inj my, the employe, if so requcsted by his cmployer, must submit

2 himself for examination at some reasonahlc timc, and as often as may he reasonably

3 requested, to a physician or physicians authorized to practice under the laws of this

'4 State. If the employe requests, he shall be entitled to have a physician or physi-

S cians of his o\\"n selection present to participate in such examination. The reiusal of

6 the employe to submit to such examination shall deprive him of the right to com-

7 pensation during the continuance of such refusal. \Vhen a right to compensation is

8 thus suspended no compensation shall be payable in respect of the period of suspen-

9 SlOn.

, I I

\ \' I
1 18. In case of a dispute over, or failure to agree upon. a claim for compensa-

I :

2 tion between employer and employe, or the dependents of the employe, either party

3 may submit the claim, hath as to questiors of fact, the nature and effect of the in-

4 juries, and the amount of compensation therefor according to the schedule herein

~ prO\'ided. to the judge of the court of common pleas of such county as would

6 have jurisdiction in a civil case, or where there is more than one judge of said

7 court, then to either or any of said judges of such court, which judge is hereby

8 authorized to hear and determine such disputes in a summary manner, and his cle-

9 cision as to all questions of fact shall bc conclusive and binding.

1 19. In case of death, where no executor or administrator is qualified, the said

2 judge shall, ')y order, direct payment to be made to such person as \vould be ap-

3 pointed administrator of the estate of such decedent upon like terms as to bond for

4 the proper application of compensation payments as are required of administra-

S tors.

•
I

'm 2\rq
3i,' "

~.,.. 4
\

20. Procedure in case of dispute shall be as follows:

Either party may present a petition to said judge setting forth the names and

residences of the parties and the facts relating to employment at the time of injury,

the injury in its extent and character, the amount of wages received at the time

# .J. ',..
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5 of injury, the knowledge of the cmployer or notice of the nccmrence of :iaid injury.

(j and snch other facts as may he neccssary and propcr for the information of the said

7 judge. and shall state the matter or matters in dispntc and the contention of the

8 pctitioner with referencc thereto. '['his pctition shall be verified by the oath or

9 affirmation of the petitioner.

10 Upon the presentation of such petition the same shall be filed with the clerk of

II the court of C0111mon pleas. and the judge shall fix a time and place for the hearing

12 thereof, not less than three weeks after the date of the filing of said petition. A

13 copy of saicl petition shall be served as summons in a civil action andmav be sen-eel

14 within four clays thereafter upon the adverse party. \Vithin seven days after the

15 service of such notice the ;tdverse party shall file an answer to said petition, which

16 shall admit or clen)' the substantial anrl11ents of the petition, and shall state the

17 contention of the defendant with reference to the matters in dispute as disclosed

18 by the petition. The answer shall be verified in like mannp:r as required for a peti-

19 tion.

20 At the time fixed for hearing or any adjournmcnt thereof thc said judge shall

21 hear such \vitnesses as may be presented by each party, and in a summary manner

22 decide the merits of the controversy. This determination shall be filed in writing

23 with the clerk of the common pleas court, and judgment shall be entered thereon in

24 the same manner as in causes tried in the court of common pleas, and shall contain

25 a statement of facts as detemlincd by said judge. Subsequent proceedings thereon

26 shall only be for the recovery of moneys thereby determined to be dne. prO\'ide(!

27 that nothing herein £Ontained shall be construed as limiting the jurisdiction of the

28 Supreme Court to review questions of law by certiorari. Costs may be awarded by

29 said j qdge in his discretion. and when so awarded the same costs shall be allowed,

30 taxed and collected as are allowed, taxed and collected for like services in the com-

3 I man pleas court.

I 21. The amounts payable periodically as compensation may be commuted to

2 one or more lump sum payments by the judge of the court of common pleas having

3 jurisdiction as set forth in the preceding paragraph, upon the application of either

(,1
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..J. party, 111 his discrction, provided thc same be in the interest of justice. Unless so

i

I
i
.~

\

I,
,

i
1
'~

J

\
I
'.I
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J approvcd, no compensation payments shall be commuted..

6 An agreement or award of compensation may be modified at any time by a

7 subsequcnt agreement, or at any time aftcr one year from the time when the same

8 became operative it may be reviewed upon the application of either party on the

9 ground that the incapacity of the injured employe has subsequently increaserl or

10 diminished. In such case the provisions of paragraph seventeen with reference to

I I medical examination shall apply.

22. The right of compensation granted by this act shall ha\'e the same prefer-

2 ence against the assets of the employer as is now or may hereafter be allowed by

3 law for a claim for unpaid wages for labor. Claims or payments due under this

4 act shall not be assignable, and shall be exempt from all claims of creditors and

5 from levy, execution or attachment.

23. For the purposes of this act, willful negligence shall consist of (I) de-

2

I 3

} 4

, 5

6

t 7

liberate act or deliberate failure to act, operating as the proximate cause of injury, or

(2) such conduct as evidences reckless indifference to safety, or (J) intoxication.

\Vherever in this act the singular is used the plural shall be included: where

the masculine gender is used, the femini ne and neuter shall be included.

Employer is declared to be synonymous with master anel includes natural per··

sons, partnerships and corporations; employe is synonymous with servant and in-

1·
) .

8 c1udes ali natural persons who perform service for another for financial considcra-

9 tion, exclusive of casual employments.

10 Amputation anywhere below the elb~)\V shall be considered as the loss of a hand,

I I and amputation anywhere below the knee as the loss of a foot.

I 24. In case for any reason any paragraph or any provision of this act shall be

2 questioned in any court and shall be held to be unconstitutional or invalid, the

3 same shall not be held to affect any other paragraph or provision of this act, ex-

4 cept that sections I and II are hereby declared to be inseparable, and if either sec-

5 tion be declared void or inoperative in an essential part, so that the whole of such

6 section must fall, the other section shall fall with it and not stand alone.
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I 25· All acts or parts of acts inconsistent with the provisions of Ihis ad an:

2 hereby repealed.

,

c.
i

{
(

2 passage and approval.

j

I.
I

I 26. This act shall take affect on the fourth day of July next succeeding its
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Correctly printed.

On motion 'of ~Ir. Prince, the Senate then took a recess until
2 :15, On the conclusion of 'vhich, and

Under th~ direction of the President, the Secretary called the
Senate, when the follO\\"ing Senators appeared and answered the
call: .

:\Iessrs. Ackerman (President); Bradley, Edge, Frelinghuysen,
Gaunt, Gebhardt, Johnson, Lewis, Osborne, Plummer,
Prince, Silzer-I2.

~Ir. Edge, Chairman of the Committee on Corporations, re­
ported

Senate Bill Xo. 27, entitled ".-\n act prescribing the liability
of an employer to make compensation for injuries received by an
employe in the course of employment, establishing an elective
schedule of compensation, and regulating procedure for the de­
tenllination of liability and compensation thereunder:'

\Vith the following committee amendments. which were
ordered primed in the bill for consideration: .

Paragraph one, line one, after the word "employe" insert "by
accident arisinl{ out of and".

Line two, after the phrase "of which the" insert "actually or
lawfully imputed."

Line four, strike out period and insert the following: "and the
question of whether the employe' was willfully negligent shall
be one of fact to be submitted to the jury subject to the usual
superintending powers of a court to set aside a verdict rendered
contrary to the e'·idence." .

Paragraph two, line three, strike out comma and insert semi­
colon.

Line four, after the phrase "or incidental to" insert the words
"or arising out of". Omit the comma in same line.

Line fixe, strike out the word "two"..
Paragraph se"en, line three, after the first word "for" insert

the word "personal". _-\iter the word "employe" insert the words
"by accident arising out of and." ~

Line five, after the word "self-inflicted" add "or when intoxi­
cation is the 'natural and proximate cause of injury."

Paragraph nine, line four, after the word "writing" insert
"prior to any accident."
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Line seven, add as part of paragraph nine the following: "In
the employment of minors, section II shall be pres.umed to apply
unless the notice be given by the parent or guardian of the minor."

Paragraph ten; omit the whole of this paragraph.
Paragraph eleven; strike out the figures 1 1 and insert the

figures 10.
. Line two; strike out the period and insert the words "prior to

any accident." .
Paragraph twelve, line one, strike out the figures 12 and

insert the figures 1 I.
Page four, subdivision (c), line se\Oenteen, after the words "to

wit:" insert the following:
"For the loss of a thumb, fifty per centum of daily ",,-ages

during sixty weeks.
For the loss of a first finger, commonly called index finger,

fifty per centum of daily wages during- thirty-five weeks.
For the loss of a second finger, fifty per centum of daily wages

during thirty weeks.
. For the loss of a third finger, fifty per centum of daily wages
during twenty \\"eeks.

For the loss of a fourth 'finger, commonly called little finger,
fifty per centum of daily wages during fifteen weeks.

The loss of the first phalange of the thumb, or of any finger,
shall be considered to be equal to the loss of one-half of such
thumb, or finger, and compensation shall be one-half the amounts

.' above specified.
The loss of more than one phalange shall be considered as the.

loss of the entire finger or thumb; providing, however, that in
no case shall the amount received for more than one finger ex­
ceed the amount provided in this schedule for the loss of a hand.

For the loss of a great toe, fifty per centum of daily wages
during thirty weeks.

For the loss of one of the toes other than.a great toe, fifty.per
centum of daily wages during ten week~. . .

The loss of the first phalange of any toe shall be considered
to be equal to the loss of one-half of such toe, and compensation
shaH be one-half of the amount abO\-e specified.

The loss of more than one phalange shall be considered as the
loss of the entire toe." .
, Line twenty-six, strike out the word "sixty" anp insert the
words "one hundred". .

Line twenty-seven, strike out the words "of any such mem­
bers" and insert .the words "hands or both arms or both feet or
both legs or both eyes."

I
j'

~ ·-i;·



Line thirty-six, after the word "maximum" insert the word
'and". Strike out the words "and duration".

Line thirty-se\'en, change space to indicate paragraph and in­
sert the figures 12. Strike out the words "made as follo\ys:" and
insert in lieu thereof the following: "computed but not dis­
tributed on the following basis:"

Line thirty-nine, after the \yord "If" insert the \yords "orphan
or". Strike out the word "fiftv" and insert the words "a mini­
mum of hyenty-fi\·e·'. Strike O~lt the period and insert the words
"with ten per centum additional for each orphan in excess of
two, ,,-ith a maximum of sixty per centum."

Page fi\·e. strike out the whole of lines forty-seven, forty-eight,
forty-nine, fifty, fifty-one, fifty-two and fifty-three, and insert in
lieu thereof the follo\ying: "Compensation in case of death shall
be computed on the basis of the foregoing schedule, but shall be
distributed according to the laws of this State providing for the
distribution of the personal property of an intestate decedent,
unless decedent has in fact left a will."

Page fiye, line fifty-seyen, strike out period, insert comma, and
add "at which time payment on account of such child shall cease."

Paragraph fifteen, line eight, strike out the word "know" and
insert the word "show".

Page nine. after paragraph twenty-two. insert "Section III.
General Prodsions."

Paragraph twetlt\·-three, line two, strike out the words "oper­
atll1g as the proximate case of injury."

Line three, insert after the word "intoxication" a comma and
the words "operating as the proximate cause of injury."

Line ten, strike out the "'ords "anywhere below" and insert
the \yord "bet\yeen". After the word "elbO\\-" insert the words
"and the \nist". After the word "as" insert the words "the
equh'alent of".

Line eleyen. strike out the words "anywhere below" and insert
the word "between". After the word "knee" strike out the \vord
"as" and insert "and the ankle, shall be considered as the equiv­
alent of".

Senate Bill Xo. 57, entitled "_\ supplement to an act entitled
'.\n act for th~ punishment of crimes'" (Rc\'ision of 1898), ap­
prcwed June fourteenth, one thousand eight hundred and nir:.ety­
eight,

\Yas taken up and read a third time.

Upon the question, "Shall this Printed bill pass?" it was de­
cided as follows:

}i;
:"]k,
,~.Y"< ,,:'.
.....".

<'~J"

../
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And was disagreed to by the following- vote:

In the affirmative were­

Messrs. Gebhardt, Silzer-2.

In the negative were-

Messrs. Ackerman (President), Bradley, Brown, Cornish, Edge,
Fielder, Fitzherbert, Frelinghuysen, Johnson, Leavitt,
Lewis, Low, Nichols, Osborne, Plummer, Prince-IS,

The ·following pending amendment by Senator Leavitt was
read: .

the catching, taking and destruction of fish in the Delaware river
below Trel1tOl1' Falls, within the jurisdiction, respectively, of the
Commonwealth of Pennsylvania and of the State of New Jersey,
and providing penalties for violation of its provisions, and to
repeal acts inconsistent therewith,' " approved April twenty-first,
one thousand nine hundred and nine,

Favorably, without amendment.

A message was received from the Governor, by the hands of
Mr. Tumulty, his Secretary, sealed and indorsed "Nominations."

The further consideration of the pending amendments to
Senate Bill No. 27 were taken up.

The following pending amendment by Senator Gebhardt was
read:

Add to the above bill, paragraph twenty-seven, in section two,
as follows;

"Every right of action for negligence to recover damages for
injuries or injuries resulting from death either at the common
law or by statute, is continued and nothing in this act contained
shall be construed as limiting such right of action, nor for any
injuries or death which have heretofore occurred or which may
hereafter occur, nor shall the failure to give the notice provided
for in paragraph fifteen, of section two of this act be a bar to
the maintenance of any suit upon any such right of action, and
the rights by the common law and statute are hereby expressly
reserved, and the plaintiff may elect to proceed either under the
present common law and statutes or under this act, but not under
both."

Ie,
"
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•

Messrs. Gebhardt, Low, Silzer--,).

In the negative were-

Messrs.. Ackennan (Presidei1t), Bradley, Cornish, Edge, Fielde,-,
Frelinghuysen, Gaunt. Johl150n, Lewis, Nichols,
Osborne, Plummer, Price, Prince-I4.·

Amend section one, paragraph three, Senate Act 27, beginning
with line after word "condition": "If, however, on trial the evi­
dence presented shows the injury to have been caused through
negligence of the contractor or sub-contractor through .their own
act in which the employer has no part, he or they", either or both,
shall be liable for such damages as the evidence may warrant"'.

And was disagreed to by the following vote:

In the affirmative were-

Messrs. Leavitt, Low, Plummer, Price, Silzer~5·

In the negative were-

Messrs. Ackerman (President, Brown, Cornish, Edge, Fielder,
Fitzherbert, Frelinghuysen, Gebhardt, Johnson, Nichols.
Osborne-r r.

The following pending amendments by Mr. Leavitt were read
and disagreed to:

Amend section two by inserting a new paragraph to be known
as paragraph number ten, to read as follows:

"If any employer does not accept the provisions of this section
relating to elective compensation, he shall not avail himself ()f
any of the commOn law defenses now in force. If any employe
does not accept the provisions of said section, he shall not avail
himself of the provisions of this act, but shall he subject to all
the existing common law defenses of the employer."

.Make the present paragraph number ten read .paragraph num­
ber eleven, and all subsequent paragraphs to correspond.

Mr. Silzer offered the following amendment:

Section II of this act ~hall only apply to such employes as
cohall receive twenty dollars a week wages or less; those receiving
more shall not be suLject to the provisions of Section II.

Which was lost by the following vote:

In the affirmative were-
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Mr. Silzer offered the following amendment:

To section sixteen add the following:

"Notice served at the office of, or on the person who was the
employe's immediate superior, shall be a compliance with this
act."

Which was read and adopted by the following vote:

In the affirmative were-

Messrs, Ackerman (President), Bradley, Cornish, Edge, Fielder,
Frelinghuysen, Gaunt, Gebhardt, Johnson, Lewis, Low,
Nichols, Osborne, Plummer, Price, Silzer-16.

In the negative was-

Mr. Leavitt-I.

Mr. Silzer offered the follo\ving amendment:

Add as a new section and renumber other sections accordingly ~

"The right by trial by jury is preserved in all cases under this
act, and may be had in' all ,cases upon the demand of either party."

Which was disagreed to by the following vote:

In the affirmative were~

Messrs. AckemJ:an (President), Cornish, Gebhardt, Leavitt,
Low, Nichols, Osborne, Silzer-8.

In the negative were-

Messrs. Bradley, Brown, Edge, Fielder, Frelinghuysen, Gaunt,
Johnson, Lewis, Plummer, Price, Prince--I I.

Me Silzer offered the following amendment:

Add to this section and number others accordingly:

"That the Department of Labor shall through its officers en­
deavor to deliver into the hands of each employer in any factory
a copy of this act.

"Each factory owner shall post conspicuously in his factory
one or more copies of this act and keep the SaI11e so posted for one
year after the adoption of this act.

"vVhen employing any person subject to this act the person so
enlploying shall hand to the employe a copy of this act.

"But. failure to do so shall have no effect on the parties so far
as the operation of this act is concerned."
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\Vhich: was disagreed to by the following vote:

In the affirmative were­

Messrs. Gebhardt, Low, Silzer-3.

In the negative were-

MeSSl"s. Ackerman (President), Bradley, Cornish, Edge, Fielder,
Fre1inghuysen, Gaunt, Johnson, Leavitt, Lewis, Nichols,
Osborne, Plummer, Prince-1 S.

Mr. Silzer moved that the. amendments be printed and the bill
be laid over on second reading, which was disagreed to.

Said bill, as amended, was then read a second time, considered
by sections, agreed to, ordered to be reprinted, and the bilI to
have a third reading.

A message was received from the Governor, by the hands of
Mr. Tumulty, his Secretary, sealed and indorsed "Nominations."

Mr. Nichols offered the following resolution, which was read
and adopted: .

WHEREAS, It is announced that COlonel John J. Toffe}', for
two tenus State Treasurer of New Jersey, deceased at his home
in Hudson county at an early hour yesterday morning; therefore

Resolved, That the sympathies of this Senate be extended to
the family of the late Treasurer in their bereavement in remem­
brance of the distinguished service. Colonel Toffey rendered to
the nation in the trying hours of the Civil War, and in the im­
portant office of State Treasurer in later years.

Resolved, That a minute of these resolutions be made in the
Journal of the Senate to the memory of this gallant soldier and
faithful public official.

Mr. Prince, Chairman of the Committee on Judiciary, reported

Senate Bill No. 192, entitled "An act in relation to proof of
wills or codicils during the lifetime of the testator,"

Favorably. without amendment.

Mr. Hand, Chairman of the Committee on Boroughs and
Townships, reported

Assembly Bill No. 226, entitled "An act to extend the terri­
torial boundaries of the borough of Rumson,· in the county of
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SENATE, No. 125. 

STATE OF NEW JERSEY.
 

INTRODUCED FEBRUARY 4, 19 1 3. 

By Mr. EDGE. 

Referred to Committee on Corporatiom. 

AN	 ACT to amend an act entitled "An act prescribing the liability of an employer to 

make compensation for injuries received by an em'ployee in the course of employ­

ment, establishing an elective schedule of compensation, and regulating' procedure 

for the determination of liability and compensation thereunder," approved April 

fourth, one thousand nine hundred and eleven. 

1 BE I'l:' l~NACTED b'}' the Senate and Ceneral Assembly of the State of Ne~v Jerse,v: 

I. Paragraph eleven of the act re ferreel to in the title of this act i.s hereby 

2 amended to read as follows:
 

3 I I. Following is the schedule of compensation:
 

(a)	 For injury producing temporary disability, fifty per centum of the wages 4 

5 received at the time of injury, subject to a maximum compensation of ten dollars 

6 per week and a minimum of five dollars per week; pro·videdJ that if at the time of 

7 injury the employee receives wages of less than five dollars per week, then he shall 

8 receive the full all10unt of such wages per week. This compensation shall be paid 

9 during the period of such disability, not, however, beyond three hundred weeks. 

10 (b) For disability total in character and permanent in quality, fifty per centum 

II of the wages received at the time of injury, subject to a maximum compensation of 

12 ten dollars per week and a lTl,iniml1m of five dollars per week; provided, that if at 

13 the time of injury the employee receives wages of less than five dollars per week. 



2 

14 then he shall receive the full amount of wages per week. This compensation shall be 

IS paid during the period of such disability, not, however, beyond four hundred weeks. 

16 (C) For disability partial in character but permanent in quality, the compensa­

17 tion shall be based upon the extent of such disability. In cases included by the fol­

18 lowing schedule the compensation shall be that named in the schedule, to wit: 

For the loss of a thumb, fifty per centum of daily wages during sixty weeks. 

20 For the loss of a first finger, commonly called index finger, fifty per centum of 

21 daily wages dudng thirty-five weeks. 

22 For the loss of a second finger, fifty per centnm of daily wages during thirty 

23 weeks. 

24 FOI" the loss of a third finger, fifty per centum of daily wages during twenty 

25 weeks. 

26 For the loss of a fourth finger, commonly called little finger, fifty per centum 
r 1 

27 of daily wag'es during fifteen weeks.
 

28 1'he loss of the first phalange of the thumb, or of any finger, shall be considered
 . ( 

21) to be equal to the loss of one-half of such thumb, or finger, and compensation shall 

30 be [one-half the amK:Jl1l1ts above specified.] for one-half of the periods of time above 

3 I specified, and cOlnpensation for the loss of one-half of the first phlange shall be for 

32 one-fourth of the periods of time above specified. T 
33 The loss of more than one phalange shall be considered as the loss of the entire l
34 finger or thumb; pro'viding, however, that in no case shall the amount received for 

35 more than one finger exceed the amount provided in this "ched111e for the loss of a 

36 hane!. 

37 For the loss of a great toe, fifty per centum of daily wages during thirty weeks. 

38 For the loss of one of the toes other than a great toe, fifty per centum of daily 

39 wages during' ten weeks. 

40 For the loss of the first phalange of any toe shall be considered to be equal to 

4 I th~ loss of one-half of such toe, and compensation shall be one-half of the amount 

42 above specified. 
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43
 The loss of more than one phalange shall be considered as the loss of the entire 

44 toe. 

45 For the loss of a hand, fifty per centum of daily wages during one hundred and 

46 fifty weeks. 

47 For the loss of an arm, fifty per centum of daily wages during two hundred 

48 weeks. 

49 For the loss of a foot, fifty per centum of daily wages during one hundred and 

50 twenty-five weeks. 

5r For the loss of a leg, fifty per centum of daily wages during one hundred and 

52 seventy-five weeks. 

53 For the loss of an eye, fifty per centum of daily wages dnring one hundred 

54 weeks. 

55 The loss of both hands, or both arms, or both feet, or both legs, or both eyes, or 

56 of any two thereof, shall constitute total and permanent disability, to be compen­

'.' 
57 sated according to the provisions of clause (b). 

58 In all other cases in this class, or where the usefulness of a member is penna­

nently impaired, the compensation shall bear such relation to the amounts stated in59 

60 the above schedule as the disabilities bear to those produced by the injuries named in 

6r the schedule. Should the employer and employee be unable to agree upon the amount 

62 of compensation to be paid in cases not covered by the schedule, the amount of com­

63 pensation shall be settled according to the provisions of parCligTaph twenty hereof. 

64 The amcunts specified in this clause are all subject to the same limitations as 

65 to maximum and minimum as are stated in clause (a). 

66 In case of the death of a person from any cause other than the accident, dur­

67 ing the period of payments for permanent injury, the remaining payments shall be 
_...•-----'---_. --_. --- -~._-_._._---_._-~-----_. __._-_._---­

68	 paid to his or her dependents, according to the provisions of paragraph twelve of 

this act, or, if no dependents, the remaining amount due, but not exceeding one hun­69 

dred dollars, shall be paid in a lump sum to the proper person for funeral expenses. 7° ---------------------------.__._------ ..- -- ------ ­

) 
r 2. Paragraph twelve of the said act is hereby amended to read as follo\vs: 
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4 

2 12. In case of death compensation shall be computed, but not distributed, on
 

3 the following basis:
 

( I) Actual dependents.
 

5 [If orphan or orphans, a minimum of twenty-five per centum of wages of
 

6 deceased, with ten per centum additional for each orphan in excess of two, with
 
\IV"

7 a maximum of sixty per centum. \ 

8 If widow alone, twenty-five per centum of wages. 

9 If widow and one child, forty per centum of wages. 

TO If widow and two children, forty-five per centum of wages. 

I I If widow and three children, fifty per centum of wages. 

12 If widow and four children, fifty-five per centum of wages. 

13 If widow and five children or more, sixty per centum of wages. 

14 If widow and father or mother, fifty per centum of wages. 

15 If grandparents, grandchildren, or minor, or incapacitated brothers or sisters, 

16 twenty-five per centum of wages.] 

17 For one dependent, thirty-five per centum of wages. 

18 For two dependents, forty per centum of wages. 

IC) For three dependents, forty-five per centum of wages. 

For four dependents, fifty per centum of wages. 

21 For five dependents, fifty-five per centum of wages. ,I
I 

\ , 
22 For six or more dependents, sixty per centum of wages.
 

23 The term "dependents" shall apply to and include any or all of the following
 

24 who are dependent upon the deceased at the time of accident or death, namely:
 

25 husband, wKfe, parents, stepparents, grandparents, children, stepchildren, grandchil-

I' 

\ 

26 dren, posthumous children, illegitim:ate children, brothers, sisters, half brothers, 

27 half sisters. Legally adopted children shall, in every particular, be considered as 

28 natural children; pro'vidcd, however, that dependency shall be presumed as to a 

29 widow who was living with her husband at the time of his decease, and children 



30 under the age of eighteen years: stepchildren and illegitimate children shall be 

31 presumed to be dependent when they were part of the decedent's household at the 

32 time of his death. Every provision of this act applying to one shall be equally 

3:1 applicable to the other. 

34 [Compensation in case of death shall be computed on the basis of the fore­

35 going schedule, but shall be distributed according to the laws of this State provid­

36 iug for the distribution of the personal property of an intestate decedent, unless 

37 decedent has in fact left a will.] 

38 Compensation shall be computed upon the foregoing basis. Distribution shall 

J 39 be made among dependents, if more than one, according to the order of the judge 

40 of the court of common pleas, who shall. when appliecl to for that purpose, deter­

1. 4 I mine, upon the facts being presented to him, the proportion to be paid to or on 

~. 42 behalf of each dependent according to the relative dependency. Payment on behalf 

r 
43 of infants shall be made to the surviving parent, if any.
 

44 (2) No dependents.
 

4S Expenses of last sickness and burial, the cost of burial, however, not to exceed
 

46 [not exceeding two] one hundred dollars.
 

~ 
In computing compensation to orphans or other children, only those under [six­47 

48 teen] eighteen years of age shall be included, and only during the period in which 

they are uncler that age, at which time payment on account of such child shall cease; t' 49 
~ 

prozJided, how:ever, that payments to such physically or mentally deficient children5°
 

51 as are for such reason dependent shall continue during the full term of compensa­

52 tion payment.

i 

I 53 The compensation in case of death shall be snhject to a maximum cumpensati()ll 

54 of ten dollars per week and a minimum of five dollars per week; IJrovidcd, that if at~ ss the time of injury the employee receives wages of less than five dollars per week, 

,")\-ij then the C0l111)ensation shall be the full am\ltl1lt of such wages per week. 'This COlll ­

57 pensation shall be paid during' three htmrlre(l weeks. 



r 

6 

58 Compensation under this schedule shall 110t apply to alien dependents not resi­

59 dents of the United States. 

I 3. Paragraph fourteen of the said act is hereby amended to read as follows: 

2 14. During the first two weeks after the injury the employer shall furnish 

3 reasonable medical alld hospital services and medicines, as and when needed, not 

4 to exceed [one hundred] fifty dollars in value, unless the employee refuses to allow 

5 them to be furnished by the employer.
 

I 4. Insert clause to be numbered 14 (a), to read as follows:
 

2 14. (a) Compensation for all classes of injuries shall rnn consecutively and 

3 not concurrently, as follows: First two weeks, medical and hospital services and 

4 medicines, as provided in paragraph fourteen. After the first two weeks, compen­

5 sation during temporary disability. Follo\ving both, either or none of the above. 

6 compensation consecutively for each permanent injury. Following any or all or 

. 7 none of the above, if death results from the accident, expenses of burial. Follow­

8 iug which compensation to dependents, if any. In no case shal1 the total number
 

9 of weekly payments be more than four hundred.
 

I 5. Paragraph twenty of the said act is hereby amended to read as follows':
 

2 20. Procedure in case of dispute shal1 be as fol1ows:
 

3 Either party may present a petition to said judge setting forth the names and
 

4 residences of the parties and the facts relating to employment at the time of injury,
 

S the injury in its extent and character, the amount of wages received at the time 0 f
 

6 injury, the knowledge of the employer Or notice of tile occurrence of said injury,
 

7 and such other facts as may be necessary and proper for the information of the said 

8 judge, and shall state the matter or rna tters in dispute and the contention of the 

9 petitioner with reference thereto. This petiticn shall be verified by the oath or 

10 affirmation of the petitioner. Proceedings Oil behalf of an infant shall be instituted 

I I and executed by a guardian, and payment. if any, shall be made to such guardian. 

12 Upon the presentation of suell petition the same sllall be filed with the clerk of 
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J 3 the Court of Common Pleas, and the judge shall hy order fix a time and place 

14 for the hearing- thereof, not less than three weeks after the date of the filing of 

J 5 said retitiol1. A copy of ',a ic1 petition and order shall be served as SU1111110ns ill a 

,6 civil action and lI1ay be sencd within rfour] SIX days thereafter npoll th~' adverse 

17 party. Vvithin seven davs after tile s:rvice of such notice the adverse party shall 

18 file an answer to said petition. unless the court for good cause shall grant further 

19 time, which shall admit or deny the substantial averments of the petition, and shall 

20 state the contention of the defendant with reference to the matters in c1ispllte as dis­

21 closed by the petition. The ans\\er shall be verified in like manner as required fnr 

22 a petition. 'Within thirty days after the final hearin.g the jlldge of the Cmlrt ot 

23 Common Pleas shall file his determination. 

24 At the time fixed for hearing or any adjournment thereof the said judge shall 

25 hear such witnesses as may be presented oy each party, and in a summary manner 

26 decide the merits of the controversy. This determination shall be Bled in writing 

27 with the clerk of the ComnlOn Pleas Court, and judgment shall be entered 

28 thereon in the same manner as in causes tried in the Court of Common Picas, and 

29 shall contain a statement of facts as determined by said judge. Subsequent pro­

30 ceedings thereon shall only be for the recovery of moneys thereby determined to be 

31 due, provided that nothing herein contained shall be construed as limiting the juris­

32 diction of the Supreme Court to review questions of law by certiorari. Costs may 

33 De awarded by said judge in his discretion, and when so awarded the same costs 

34 shall be allowed, taxed and collected as are allowed, taxed and collected for like 

35 services in the Common Pleas Court. 

3{) No agreement between the parties ior a lesser sum than that which may be 

37 determined by the jud,ge of the Court 0 f COIl1J1lon Pleas to be due, shall operate as 

39 larger sum, if it shall be determined by the said judge that the amount agreed 

40 upon is less than the injured employee or his dependents are properly entitled to 

41 receive. 
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6. Paragraph twenty-one of this act IS hereby amended to read as follows: 

2 21. [The amounts payable periodically as compensation may be commuted to 

3 one or more lump sum payments by the judge of the Comt of Common Pleas 

4 having jurisdiction as set forth in the preceding paragraph, upon the application 

5 of either party, in his discretion, provided the same be in the interest of justice. 
, 

6 Unless so approYed, no compensation payments shall he commuted.] 

7 The compensation herein provided may be commuted by said Court of Com-

R mon Picas, at its present value when discounted at five per centum simple interest, 

9 upon application of either party, with due notice to the other. if it appear that such 

10 cOl11mlltation will be for the best interest of the employee or the dependents of the 

11 deceased employee, or that it will avoid undue expense or undue hardship to either 

12 party, or that such employee or dependent has removed or is about to remove from 

13 th~ Llliiell States. or that the ,:mployer has sold or otherwise disposed of the 

14 greater part of his business or assets, 

15 In determining whether the commtttation asked for will be for the best interest 

] (i 0 f the t'll1ployee or the dependents of the deceased employee, or that it will avoid 

17 1111c1ue expell::e or lllldue han1ship to ",jlher party, the judge of the Court of Ccm­

18 mOll Pleas ",ill cl)l]st;mtly bear in mind that it is the intention of this act that the 

19 compensation payments are in lieu of "vages, and are to be received by the injured 

20 employee or his dependent, in the same manner in which wages are ordinarily paid. 

21 Therefore, commutation is a departure from the normal method of payment and is 

22 to be allowed only when it clearly appears that some unusual circumstances war­

23 rant such a departure. C0111l1lLltation shall not be allowed for the purpose of 

24 enabling the injured employee. or the dependents of a deceased employee, to sat­
\ 

•
, 
I 

25 isfy a debt, or to make payment to physicians, lawyers, or any other persons. 

26 When any proceedings have been taken under the provisions of paragraph 1 
27 twenty or paragraph twcnt):'-one of this act, the judge of the Court of Common .~ 

"
 



9
 

28 Pleas shall. as a part of his determination and order, either for payment or for 

29 commutation of payment, settle and determine the amount of compensation to be 

30 paid by the injtlred employee or his dependents. on behalf of whom such p;'oceecl­

31 ings are instituted, to his legal adviser or advisers, and it shall be nnlawful for 

32 any lawyer, or other person acting in that behalf, to ask for, contract for or re­

33 ceive any larger sum than the an10unt so fixed; and in the order determining weekly 

34 payments where no commutation is made. the judge shall also determine the amount 

35 to be paid per week from the compensation payment on account of the legal fee 

36 thus awarded, and it shall be unlawful for the legal adviser, or other person acting 

37 in that behalf, to ask for, contract for or receive a larger S11m per week than the 

38 allowance thus determined. Violation of the restrictions contained in this clause 

39 shall constitute contempt of court and shall be punished accordingly. 

40 An agreement or award of compensation may be modified at any time by a sub­

41 sequent agreement, or at any time after one year from the time when the same 

42 became operative, it may be reviewed upon the application of either party on the 

43 ground that the incapacity of the injured employee has subsequently increased or 

44 diminished. In such case the provisions of paragraph seventeen with reference to 

45 medical examination shall apply. 

1 7. Insert a new paragraph to be numbered 21 (a), to read as follows: 

2 21. (a) At any time after the entry of the award, a -sum equal to all future 

3 installments of compensation may (where death or the nature of the injury renders 

4 the amount of future payments certain) by leave of court, be paid by the employer 

5 to any savings bank, trust company or life insurance company in good standing and 

6 authorized to do business in this State and having an office in the county in which 

7 the award was entered, and such sum, together with all interest thereon, shall there­

8 after be held in trust for the employee or the dependents of the employee, who shall 

9 have no further recourse against the employer. The payment of such sum by the 
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10 employer, evidenced by the receipt oi the trustee noted upon the docket of the 

II clerk of the court, shall operate as a satisfaction of said award as to the employer. 

i2 Payments from said fund shall be made by the trustee in the same amounts and 

13 at the same times as are herein required of the employer until said fund and in­

14 terest shall be exhausted. In the appointment of the tntstee, preference shall be
 
------------- ~-~----------~-----~~~_.~
 

15 given, in the discretion of the court, to the choice of the employee or the dependents 
~--------

16 of the deceased employee. The expense of administration of such tntst shall be, 

17 fixed by the court and paid by the employer. 

~I 8. Paragraph twenty-three of this act is hereby amended to read as follows: 

2 23. For the purposes of this act. willful negligence shall consist of (I) deliber-:­

3 ate act or deliberate failure to act; or (2) such conduct as evidences reckless in~
 

4 difference to safety; or (3) intoxication, operating as the proximate cause of in­

5 jury.
 

6 \Vherever 111 this act the singular is used the plural shall be included; where
 

7 the masculine gender is used, the femin ine and neuter shall be included.
 

8 Employer is declared to be synonymous with master and includes natural per­

9 sons, partnerships and corporations; employee is synonymous with servant and in­

10 cludes all natural persons who pedorm service. for, another for financial considera­
.. ~,. , 

I 1 tion, exclusive 0'£ casual employments. 

12 Amputation between the. elbow and the wrist shal,l ~ c0!1sidered, as the equiva­
, 

13 lent of the 105s of a hand, and amput';ltion between the knee,and the an~le shall be
 

14 considered as the equivalent of the loss of a foot.
 

15 No agreement, composition or release of damages made before the happening
 

, ,16 of any accident, except the agreement defined in section two of this act, shall be 
"f 

17 valid or shall bar a claim for damages for the injury resulting therefrom, and any 

18 such agreement, other than that defined 111 section two herein, is declared to be ... 

19 against the public policy of this State. The receipt of benefits from any associa­
-- ~-_.~_._---------_._-~--- -----~----- ------~-...-----_._---~_._--, . 

20 tion, society or fund to which the employee shall have been a contributor shall not 

I 
I 
\ 
,~ 

1 
! 

,4 
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21 bar the recovery of damages{by action at law or the recovery of compensation under 

) 

22 section two hereoC 

23; Where a third perSOll or corporation is liable to the employee or his dependents 

24 for an injury or death, the existence of a right of compensation from the employer 

2S undet this statute shall not operate as a' bar to the action of the employee or his 

26 dependents, nor be regarded as establishing a measure of damage therein. How­

27 ever, in event that the employee or his dependents shall recover from the said 

28 third person or corporation, a sum equivalent to or greater than the total compen­

29 sation payments for which the employer is liable under this statute, the employer 

30 shall be released thereby from the obligation of compensation. If, however, the 

31 sum so recovered from the third person or corporation is less than the total of com­
----- -- - ~--------------------- -- ~~-----------­

32 pensation payments, the employer shall be liable only for the difference. The 01>11­

33 gation of the employer under this statute to make compensation shall continue until 

34 the payment, if any, by such third person or corporation is made. Such employer 

35 shall file with the third person or corporation so'liable, at any time prior to pay­

36 ment, a statement of the cOlupensation agreement or award between himself and 
_.- -­ --~.-.. ,\ 

37 his employee, or the depeildents of the employee. and the employer shall thereafter 

) 

38 be entitled to receive from such third person or corporation, upon the payment of 

39 any amount in release or in judgment by the third person or corporation on account 

40' of his or its liability to the injured cmployee or his dependents, a sum equivalent 

41' to the amount of compensation payments which the employer has theretofore paid 

42 to the injured employee or his dependents, which payments shall be deductcd by the 

43 third person or corporation from the sum paid in release or judgment to the injured 

44 employee or his dependents. 

45 Wherever in section two of this act the term "wages" is used, it shall be con­

46 strued to mean the money rate at which the service rendered is recompensed under 

I I 

!,i 

t 

I 
I 
I 
II I 

'.......
 
' .. 
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47 the cont~'act of hiring in force at the time of the accident, and shall not include 

48 gratuities received from the employer Or others, nor shall it include board, lodging 

49 or similar advantages received fr0111 the employer, unless the money value of such 

50 advantages shall have been fixed by the parties at the time of hiring. Where prior 

SI' to the accident the rate of wages is fixed by the output of the employee, his weekly 

52 wag-es shall be taken to be six times his average daily earnings for a working day 

S3 of ordinary length, excluding overtime. This rate of weekly wages shall be calctl­

54 tated by dividing' the total value of the employee's output during the actual num­

55 ber of ftlll working days during the preceding six months, by the number of days 

56 the workman was actually employed. All parts of this calculation shall refer to em­

57 ployment by the same employer. 

9. All acts and parts of acts inconsistent herewith are hereby repealed, and this 

2 act shall take effect immediately, 

:'~ . 
"~ 
.) I 

'j 
i' 
\ 

.........
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. TUESDAY, MARCH II, 1913.

',"I

.; ­
'~'., . .

.•.:''1

"

Answering your inquirtY specifically, I think it is your constitu- ' .....
, tional right t~ preside at sessions of the Senate and vote upOn" . :.,~I; .'

.", bills, &c., because you are' the Senator from the county of Hud-.:· :.'.: ..
. son, and have been duly selected a& President of the Senate, and, " ;',1 .

, , '. '. in virtue of the latter office, are now exercising the functions of:>:;.·:~~';i.

, the office of Governor. In case you should resign the office of':·'rJ·; :.' '.: '

Senator, you ~ould cease to be President of the Senate, and the, ).'.:~ ,
powers, duties and emoluments of the office of Governor would ;: .'

", . devolve upon the Speaker of the House o( Assembly, for the . '.
, ,'" time being. \ .. ' . . .,' ~

'" ')'" The foregoing, I think, ansvvers,fully, your inquiry. ." :/:.
. : Very truly 'yours, .

EDMUND WILSON, ., ,I

. .,' . , Attor~ey-Gt"erGl. :.' }>,.'
Mr. Johnson moved that the foregoing communication be ',,: \.::.

,i' spread in full in the Journal. \ : \i.:·
:: .• <. .:..

Which was agreed to. f - ): .': .

Mr. McGinnis, Acting Chainnan of the Committee on Cor· ~ I ; : "

..•;. porations, reported . . . . I,: .
<:: I Senate 13ill,No. 125, (entitled "An a~t to amend an act entitled ');;:!~;;.,,':
':'.';,.' 'An act prescribilJg the"liability of art employer to make compen- ,. ..
'.':, .... sation for injuries received by an employee in the course of em- .0; I .';,>:., ..
,,~: ployment, establishing an elective schedule of compensation, and·?;:'~:;/;.·
'., { .... ,' regulating procedure for the determination of liability and com- :. ;:,~';.: .
,,;:::;: 'pensatioll tllereunder," approved April fourth, one thousand nine :..·)i'l;;~,~·
.>. ': .. hundred and eleven, '_:'_':..\+;~' ... ,

,. ~ ,j ..'. With the following ~ommittee amendments, ~hich were rea~~'~Y;~~£~/i;',
.·.. :<,~:t... and adopted on the motion of Mr. Edge: . ' =.1;.:;/;.~;'.:,

On page three, line fifty-eight, after the word "member"; aad,:'-i;.;:;·;'1":',:,:·
"or any physical function". '\!,~':;;\?if:='~:-

On page five, line thirty-two, after the word "one", add the:'; ,:<·~r~\~:"
word "class". --n'):\:iY:":'
, On page five, line thirty-three, after the word "other", add a<l>~;;~;''::'~;'

':,,'; > ..., new senteru:e. as f?llows: "S~ould any dependent of a deceased /':;;':~;t;~~:;' ,
'. " .'(;:~y employee die dunng the penod covered by such weekly pay·.. ;'(.Y''';\
.: ',:...... ments, or should the widow of a deceased ePIployee remarry:' .';', \ '.:,;::';
': '.': .: ... during such period, the tight of such dependent or of ~uch widow,' p::.... :~> ,.
• '.,:'; ,r to cotn'pensation under this seefJon shall cease/' : " .' ,:. .i.'~:i':,: .

.,' .,: On page six, line seven, af~r the w9rd "expensesu; add the· ~:\,! i::· ..· ,
words "of last sickness andu.., ,..' .1.\ .. ~ !. ,>,

On page seven, tine twenty.iUneL~ft~r the word "Judgment't,:·, I~, '.:; ,;:

add a new, sentence, ~ follows: "~e employer ~ay' once evei : e';, ;
1 ". . ' ~. ,{. ; , i: :.' ,: I I

.(. \' I '
,.11' I,
: I II
I'

.;, '~'

. " -r'
" ~

:.. , ~,

" ',\. :; f~­
"·:?·~.i

.',
... ::.1

:':~. ".~.
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SENATE, No. 10
(r. l.. 191I, CIlap. 95, page IN; 1'. J,. 19 '3, ellap. 174, page 3II; Compo Stat. (First

, Supp.) page 1651.)

STATE OF NEW JERSEY

INTRODUCED JANUARY 20, 1919.

By Mr. HAMMOND.

Referred to Committee on Labor, Industries, and Social Welfare.

f\N ACT to amend an act entitled "An act to amend an act entitled 'An act prescribing
;

.the ,liability of an employer to make compensation for injuries received by an

employee in the course of employment, establishing an elective schedule of com-

pensation, and regulating procedure for the determination of liability and compen-

sation thereunder,' approved April fourth, one thousand nine hundred and eleven,"

which amendment was approved April first, one thousand nine hundred and

thirteen.

BE IT ENACTED by the Senate and General Assembly of the State of NC'Zu Jersey:

I. Paragraph twenty-thre~ of the act to which this is an amendment is

2 hereby amended to read as follows:

3 23· For the purposes of this act wilful negligence shall consist of (I) delib-

4 era,te act or deliberate failure to act; or (2) such conduct as evidences reckless

5 indifference to safety; or (3) intoxication, operating as the proximate cause of

6 injury.

7 Wherever in this act the singular is used the plural shall be included; where

8 the masculine gender is used the feminine and neuter shall be included.
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9 Employer is declared to he synonymous' with master and includes natural pcr-

10 sons, partnerships and corporations; employee is synonymous with servant and in-

11 c1udes all natural persons who t>erform service for another for financial considera-

12 tion, exclusive of casual employments.

13 Amputation between the elbow and the wrist shall be considered as the

14 equivalent of the loss of a hand, and amputation between the knee and the ankle

15 shall 'be considered as the equivalent of the loss of a foot.

16 No agreement, imposition or release of damages made before the happen-

17 ing of any accident, except the agreement defifled in section two of this act, shall

18 be valid or shall bar a claim for damages for the injury resulting therefrom, and

19 any such agreement, other than that defined in section two herein, is declared to be

20 against the public policy of this State. The receipt of benefits from any association,

21 society or fund to which the employee shalt have been a contrihutor shalt not bar

:22 the recovery of damages by action at law or the recovery of compel1sation under..
23 sectioll two heteof.

24 . [Where a third person or corporation is liable to the employee or his depend-

25 ents for an injury or death, the existeli.ce of a right of compensation from the

26 em.ployer under this statute shall ilot. operate as a bar to the action of the employee

27 or his dependents, nor be regarded as establishing a measure of damage therein.

28 However, in event that the employee or his dependents shall recover from the said

29 third person or corporation a sum equivalent to or greater than the total compen-

30 sation payments for which the employer is lia:ble under this statute, the employer

31 shall be released thereby from the obligation of compensation. If, however, the

32 sum so recovered from the third person or corporation is less than the total of

33 compensation payments, the employer shalt be liable only for the difference. The

34 obligation of the employer under this statute to make compensation shall continue

35 until the payment, if any, by such third person or corporation is made. Such

36 employer shall file with the third person or corporation so liable, at any time prior

37 to payment, a statement of the compensation agreement or award between himself

38 and his employee, or the dependents of the employee, and the employer shall there-

i
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.1') after be entitled to receive from such third .person or corporation, upon the pay-

.to Illent of any amount in release or in juclgm~nt by the third person or corporation

.p I.n account of his or its liahility to the injured employee or his dependents. a

.p SUIlI equivalent to the amount of compensation Ipayments which the employer has

theretofore paid to the injured employee or his dependents, whkh payments shall·U

.14 be deducted by the third person or corporation from the sum paid in release or

.15 judgment to the injured employee or his dependents..] Where a third person or

l
t
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I
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~
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,If; corporation is liable to the employee, his personal representatives or dependents,

4i for an injury or death for which the employer is liable under this statute, the exist-

..~ l'nee of a right of compensation from the employer hereunder shall not operate as

.,'-, a bar to an action against such third person or corporation, nor be regarded as

50 c~lahljshing a measure of damage therein, but the sole right to enforce the liability

,5/ of ~uch third person or corporation by action at law or otherwise shall without

5J any act on the part of the employer or others immediately upon the ha,ppening of

~., the accident pass to the employer. who may prosecute or adjust and settle the same

5-' in his name or in the name of the employee. his personal representative and depend-

~.:; ents, unless before final settlement has heen made by the employer, the employee,

s(' or in case of death his personal representative and dependents shall obtain control
. -

5i over the enforcement of the liability of such third person or corporation by waiv-

~x ing- anl\ renouncing all right to receive further compensation from such employer

~{l an(\ paying to such employer a sum sufficient to reimburse him for what has been

(l() paid under this statute and also to cover such reasonable expenses and counsel

(II ice:, as shall have theretofore been incurred by the employer or his insurance carrier

('J in connection with claim or suit against third persons or corporations on account

{iJ of the accident causing the inju;ry or death: pro'l'ided, h01UC1.ICr, that any recovery
c

(q hy the employer against such third person or corporation in excess of the employer's

f'5 liahility under this statute and the reasona;ble expenses and counsel fees incurreO by

(.I, the employer or his insurance carrier i~ connection with claim or suit against third

t'l persons or coryorations.?I1 _~cC?unt of the accident cal:l'S~ng the injury. or death.

__...,...."~ff!.',.,~.__G...:_-""t.....'"""!!q,'""'CI!.,.[j.,.¢"'.,,"'#.,#~."'.411!!1!$.'I!'I#.l4 Ii"-lZlll'l!z.,:...., 1'lIl¢\Jl!:.11l!1"Il".I""$"~;""':"."4"¥IIII'Q:"':III!;lIJ11!'L.lllliIIlIl$""':.IIl!;p"'.'IOl!L"".,........_.- ....,..., ---""''"--~+.•.''!'l..~ ....,.l!P'1l!11.Il!~"''I;io.~O;'0..·...';;;;t.;;;;i..~-.~--:;...-;;..:#.......
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Ci8 shall be paid forthwith upon its recei 1>t to the employee or his' personal repre-

69 sentative.

70 Wherever in section two of this act the term "wages" is used, it shall be

'I
71 constrl1ed to mean the money rate at which the service rendered is recompensed

,I

I
d
1

q

72 under the contract of hiring in force at the time of the accident and shall not in-

73 clude gratuities received from the employer or others, nor shall it include board,

74 l~dgil1g or similar advantages received from the employer, unless the money value

7S of such advantages shall have been fixed by the parties at the time of hiring.

76 Where prior to the accident the rate of wages is fixed by' the output of the em-

77 ployee, his weekly wages shall be taken to be six times his average daily earnings
!

78 for a working day of ordinary length, excluding oveitime. This rate of weekly

"
i

79 wages shall 'be calculated by dividing the total value of the employee's output

In case of personal injuries or death ~ll claims for compensation on account

thereof shall be forever barred unless within one year after the accident the parties

shall have agreed U1>O" the co~sation paycrble under this act, or unless within

calculation shall refer to employment by the same employer.

80 during the actual number of full working days during the preceding six months

by the number of days the ~orkman was actually employed. All parts of this81
,
1.,

82!

" . 83.. j

,I
84

'I
'I

i 85I

86 one year after the accident one of the parties shall have filed a petition for adjudi-

87 cation of compen;sation as provided herein.

I 2. This act shall not apply to accidents happening before its passage.

I 3. All acts' and ,parts of acts inconsistent herewith ,are ,hereby repealed, and

2 this act shall take effect immediately.,
.. \

I

! '

STATEMENT.

The amendment concerns those cases where even though the tort of a third per­

son or corporation caused the injury or death, 'the employer i~ li~ble for compensation.

Its purpose is' to put it ~ond the power. of theemploy~ or' hi~ ,d.e~n<!~~~s tq settle

, I

t

I
I
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with the third person or corporation at fault for less than the employer is liable to

pay as compensation. By the amendment the power too enforce liability of the third

persoll or corporation is placed in the employer, but the employee or dependents may

,htain this right by waiving right to hold the employer for compensation and reim-

hursing the employer for certain expenditures already made. Anything recovered by

the employer in excess of compensation and reasonable expenses IS to go to, the em-

1,loyce or his dependents.
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JOURNAL OF THE SENATE.35° 

Was taken up and read a third time. 

D pon the question, "Shall this Senate bill pass?" it was cle-' 
cided as follows : 

In the affirmative were-

Messrs. Bright, Brown, Case, Conrad, Edwards, Haines, Ham­
mond, Mackay, Martens, Runyon (President), Smith, 
Sturgess, Wells, Whitney-c-r a. 

In the negative-None. 

The Secretary was directed by the President to carry said bill 
to the House of Assembly and inform that body that the Senate 
has passed the same and requests its concurrence therein. 

Second Committee Substitute for Senate Bills Nos. 10 and
 
12, entitled "An act to amend an act entitled 'An act prescribing
 
the liability of an employer, to make compensation for injuries
 
received by an employee in the course of employment, establish­

ing an elective schedule of compensation and regulating pro­

cedure for the determination of liability and compensation there­

under,' " approved April fourth, one thousand nine hundred and
 
eleven,
 

Was taken up on third reading. 

There being no objection, the rules were suspended, on motion 
of Mr. Hammond. 

Mr. Hammond offered the following amendments, which were 
read and adopted: 

Amend paragraph 20, page 9, line 8, by inserting after the 
word "refusal" in said line the words "or neglect". 

Amend paragraph 21, subdivision E, page 10, line 32, by in­
serting after the word "bureau" the words "or the said judge". 

Amend paragraph 23, subdivision f, page 12, line 49, by 
striking out after the syllable "ents" all of the remainder of 
line 49 and all of the subsequent lines of said subdivision up to 
and including line 64, the same being the end of said subdivision. 

Amend paragraph 23, subdivision g, page 12, line 68, by in­
serting after the word "lodging" the words "when furnished 
by the employer as part of the wages". 

Amend paragraph 23, subdivision h, page 13, line 90, by 
striking out after the word "unless" the remainder of said line 
and all of lines 91 and 92 and inserting in lieu thereof the fol­
lowing: "within one year after the accident one of the parties 
shall have filed a petition for adjudication of compensation as 
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d time. 

lis Senate bill pass?" it was qe-' 

:onrad, Edwards, Haines, Ham­
us, Runyon (President), Smith, 
ley-14· 

•y the President to carry said bill
 
inform that body that the Senate
 
.s its concurrence therein.
 

e for Senate Bills Nos. 10 and
 
n act entitled 'An act prescribing
 
make compensation for injuries
 

course of employment, establish­

mpensation and regulating pro­

liability and compensation there­

, one thousand nine hundred and
 

.,. 
" 
rules were suspended, on motion 

llowing amendments, which were 

I, line 8, by inserting after the 
vords "or neglect". 
ision E, page 10, line 32, by in-
the words "or the said judge". 

vision f, page 12, line 49, by 
"ents" all of the remainder of 
t lines of said subdivision up to 
eing the end of said subdivision. 
sion g, page 12, line 68, by in­
t' the words "when furnished 
ages". 
lision h, page 13, line 90, by 
less" the remainder of said line 
nserting in lieu thereof the fol­
the accident one of the parties 

djudication of compensation as 

WEDNESDAY, MARCH 12, 1919. 

provided herein; but any judgment duly rendered or any agree­
ment voluntarily entered into by the parties may be enforced in 

the manner provided by law for actions or judgments or con­
tracts, subject, however, to the limitations by such law pre­
scribed." 

Senate Bill No. 149, entitled "An act to authorize towns and 
villages to purchase fire engines and other apparatus for the 
suppression of fires, and to provide for the payment of the cost 
thereof," 

Was taken up and read a third time . 

Upon the question, "Shall this Senate bill pass?" it was de­
cided as follows: 

In the affirmative were--

Messrs.	 Bright, Brown, Case, Conrad Edwards, Haines, Ham­
mond, Mackay, Martens, Runyon (President), Smith, 
Sturgess, Wells, WhitneY:--!4. 

In the negative-None. 

The Secretary was directed by the President to carry said bill 
to the House of Assembly and inform that body that the Senate 
has passed the same, and requests its concurrence therein. 

Senate Bill No. II9, entitled "An act to amend an act entitled 
'An act concerning unpaid taxes, assessments and other munici­
pal charges on real property, and providing for the collection 
thereof by the creation and enforcement of liens thereon' (Revi­
sion of 1918), approved March fourth, one thousand nine hun­
dred and eighteen," 

Was taken up and read a third time. 

Upon the question, "Shall this Senate bill pass?" it was de­
cided as follows: 

In the affirmative were-
Messrs.	 Bright, Brown, Conrad, Edwards, Haines, Hammond, 

Mackay, Runyon (President), Smith, Sturgess, Wells, 
Whitney-I 2. 

In the negative-Xone. 

The Secretary was directed by the President to carry said bill 
to the House of Assembly and inform that body that the Senate 
has passed the same, and requests its concurrence therein. 

Mr. Case, Chairman of the Committee on Judiciary, reported 
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The Secretary was directed by the President to carry said bill

to the House of Assembly and inform that bodv that the Senate
has passed the same, and requests its concurrence therein.

Committee Suhstitute for Senate Bill Xo. 21). entitled ".-\n
act U', amend an act entitled'An act to provide for the permanent
imprnn:ment and maintenance of pulJlic roads in this State (Re­
vision of 1<)[2).'"

\Vas taken up and read a third time.

Dpon the question. "Shall this Senate bill pass?" it was de­
cided as follows:

In the affirmative were-

Messrs. Ackerson. Barher. Bright, Brown, Case, Fithian, Haines,
Ha mmond, l\lartens, Pilgrim, Runyon (President),
Smith. \Vells. Whitney:.---I3.

In the negative-None.

The Secretary was directed by the pJ'esident to carry said bill
to the Honse of Assembly and inform that body that the Senate
has passed the same, and requests its concurrence therein.

Second Committee Substitute for Senate Bills Nos. 10 and
12, entitled "An act to amend an act entitled 'An act prescribing
the liability of an employer, to make compensation for injuries
received by an employee in the course of employment, establish­
ing an elective schedule of compensation and regulating pro­
cedure for the determination of liability and compensation there­
under,' " approved April fourth, one thousand nine hundred and
eleven,

\ Vas taken up on third reading-.

l',tJ r. Case asked unanimous consent to amend said bill on third
reading.

\Vhich was agreed to.

il! r. Case offered the following amendment, which was read
and adopted:

Amend page 12. line 70.. by striking out the word "seven" and
inserting "five" in lieu thereof.

Said bill, as amended, was then read a third time.

Upon the qnestion, "Shall this Senate bill pass?" it was de­
cided as follows:

--------.,.-
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Legislative History for L. 1931, c. 279

L. 1931. c. 279. Senate bill 298

Not amended during passage.

Sponsor statement on original bill:

The purpose of these amendments is as follows:
To protect an employee with respect to giving notice of ahernia when the plant
may be shut down.
To clarify and make certain when a claim may be reopened.
To define more certainly the minimum compensation week.
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Laws of 1936, chapter 162

Assembly bill 178, introduced February la, 1936. Original bill with sponsor
statement encluded. Committee Substitute adopted (enclosed). Amended during passage.
See Assembly Minutes, p. 715 (enclosed).

Included is imfonnation from a previous legislative history checklist page.

For background see:

(

J331. 8
B51

J331. 825
A512

Workmen's compensation (the New Jersey experience),
by Monroe Berkowitz.

Three years under New Jersey workmen's compensation
law, by the American Association for Labor
Legislation Social Insurance Committee.

••

Hearings and reports:

This is a selective list of those reports which appear to be related
to these laws and were presented close to the time of time of enactment. For
additional reports and information on workmen's compensation see the card
catalog under New Jersey - Workmen's Compensation.

(

..

974.90
E55
1931

974. ':N
E55
1935

97 1+. ')0
E55
1935b

974.90
E55
1951

Report to the Commissioner of Labor ...
New Jersey Workmen's Compensation advisory commission.

Report ... April,1935
N.J. Joint commission to study workmen's compensation

act and practices.

Report ... April12,
N.J. Joint commission to study workmen's compensation

act and practices.

Report of study of New Jersey Workmen's Compensation Act
with recommendation.

Nelson, Harry A.
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,L\SSE:-rv1BLY~ No. 178 
. fP. L. 1931, Chep. 2797' 

( 

tSTATE OF NEVV JERSEY \
\
•,. 
t 
t 
( 

·iINTRODUCED FEBRUARY 10,1936 ! 
i. 
~ 

By Mr. ARTASERSE · 

Referred to Committee on Labor, Industry and Social "Welfare 

AN ACT to amend an act entitled" An act to amend an act entitled' An act pre­

scribing the liability of an employer to make compensation for injuries re­

ceived by an employee in the course of employment, establishing an elective 
r 

schedule of compensation, and regulating procedure for the determination .- ....--' 
\\ 

of liability and compensation there under,' approved April f{)Jlrth; OllP. 

thousand nine huwiredand ~leven/'. approved April twen.ty-seventh, one . ... , ." ".:"' .~ .'.". ..' . "..... .. . .' . .; ~ ... . ...." . '. '. '. '. . .' . .\ 'tho~~and nin~ hundr~d andthirty·one. 
..

f 
1. BE IT ENACTED by the Senate a~d Gen.era'/' Assembly of the State of New 

2 Jersey: 

1 1. Paragraph 23 (f) of the act referred to in the above title of this act 

2 IS hereby amended to read as follows: 

3 (f) 'Vhere a third person or corporat.ion is liable to the employee or 
. . 

4 his dependents for an injury or death, the existence of a right of compensa­, 
/ 

5' tion from the employer under this statute shall· not operate as a bar to the 
, 

. 6 action of the employee or his ~ependents, nor be regarded as establishing 

7 a measure of damage therein. However, in the event that the employee 'QT 

8 his dependents shall recover from the said third person or corporation, a 

9 sum equivalent to or greater than the total compensation payments, exclu­

9 sive of expenses of suit and attorney's fee, for which the employer is liable 

10 uuder the statute, the employer shall be released thereby from the obliga­

11 tion of compensation. If, however, the sum so recovered from the third per- . 

.-
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12 son or corporation, exclusive of expenses of suit and attorney's fC'e', is less 

13 than the total of compensation payments, the employer shall be liable only _ 

14 for the difference. The obligation of the employer under this statute to 

16 make .compensation shall continue until the payment, if any, by such third 

17 person or corporation is made. _Such employer shall file 'with the third per­

18 son or corporation, so liable, at any time prior to payment, a statement of 

19 the compensation agreement or award between himself and his employee or 

20 the dependents of the employee, and the employer shall thereafter be entitled 

21 to recei\'e from such third person or corporation, upon the payment of any 

22 amount in release or in judgment by the third person or corporation on ac­

23 count of his or its liability to the injured employee or his dependents a sum 

24 equivalent to the medical expen.ses incurred and the amount of compensation 

25' pa)IIi~nts -\vhi~h .the 'empi"~yer' has' he;etor"ote 'paid 'to" the inj~re'd'employ~~ 

26 or his dependents out of that part of the amount about to be so paid by the 

27 third person or corporation, remaining after deducting the employee's ex­
....... .;:':\.-~.-

28 pBTISeS of suit and/or attorney~s fee, which paym.ents shall 1e deducted. by '6. , " 
...... 

~~~:·-:~;~2~.._~~~.~"._2~:.th~: __t~~d-·p..~!·~~~1~9~.·~:~~~~:~~~~~.~~"~r.~~~.t,~~_ ~~i~~4 ....~~},~I.~~.s:;~:r..~~~~:?~::,.:~,;~~0'~~~ ..:, 

30 to the injured employee or his dependents.
 

31 :.'. : 'Whe"u an injur~d employee or his dependent fails within six months of
 r 
32 the accident, to take legal action against a third party responsible for the 

33 injnry, or accepts a settlement for less than the compensation obligation of 

34 the employer, the employer or his insurance carrier is hereby authorized 

.35 to proceed legally against such third party; provided, h01.cc'L'er, if the 

36 amount secured by the employer or carrier is in excess of the employer '8 

37 obligation and the expense of suit, the balance shall be paid to the employee 
., -

38 or the dependents. Where the employer .files with the third person or cor­
. .­

39 poration the aforementioned statement for reinbursement, the said 
. 

third 

40 person or corporation shall, before payment, notify said injured employee 

41 or his dependents of the same and the said injured employee or his de­

. 42 pendents shall then file with said third person or corporation a statement of 

43 the amount of the expenses of suit and/or attorney's fee which amount or 
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44 amounts shall be paid by the said third persoIi or corporation to the said 

45 injured person or his dependents, together with any sum, if any, remain­

46 ing from the balance of said sum paid in release or judgment, after the em;' 

47 ployer has been reimbursed as herein stated. 

1 2. This act to take effect immediately. 

~ STATEMENT (2-k It 'I ZjL /9 3 ~ 
'Onder this section, when an injured employee sustains an' injury arising 

out of and in the course of his employment occasioned by a third party, he is en­

titled to not only the compensation awarded him as an employee of his em­

ployer, but he also has the right to institute a common law action against the 

person who caused his injury. If in the suit against the third pprRon who 

caused his injury, the employee obtains a judgment equal to or greatel than 

the amount of the compensation payments, then the employer is under no obli­

gation to pay the employee compensation, or if an employee has already ~& 

ceived his compensation, the employer' may recover the amount of compensa~ 

tion payments made to the employee, out of the' judgment awarded the em­

ployee against the third party. 

In order for the injured employee to institute' suit against the third 
. 

person, it is necessary for him or her to engage counsel and expend certain 

moneys for the institution of the same. These moneys naturally come out of . 

the judgment awarded. However, in B. situation where the gross amount of the 

,judgment award is equal or even: greater than the compensation awarded the 

injured employee or his dependents, although the net amount receiv.ed by the 

employee or his dependents after the attorney's fees are deducted is less than 

the amount· of the compensation award, the employer is nevertheless released 

from paying any further compensation, and is entitled to be reimbursed for the 

moneys already paid by him, notwithstanding the injul'ed employee or depend­

ents must pay the costs of suit and attorney's 'fees. .' 

To better explain this, as the present law exists{ an.' example' would' be 

apropos: 

;[/?
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" A" works for" B" and while in the course of his employment is injured 

through the negligence of "0". " A" receivos. compensation from "B" in the 

gross sum of $5.000.00. "A",. bolievin{l that he' would obtain a greater sum by 

instituting a Common Law action against "C", and· at the same time making it 

possible for "B", his employer, to be reimbursed for the compensation awarded 

against him, engages a lawyer and institutes a common law action against 

"C". 

The lawyer is retained on a contingent basis of 33% per centum. Moneys 

are advanced to the extent of $50.00 to institute the suit. The Common Law Ail· 

tion is tried and the jury awards a judgment against "C" of only $5,000.00. 

"B", the employer, immediately serves notice. on "C" that having paid "A" 

$5,000.00 in compensation, he will look to ICC' for the reimbunement of the full 

amount of the judgment awarded against him in favor of "A". 

In this connecti(m, the said moneys advanced' by "A" aJld the services ren­

dered by "A's" attorney can never be paid, because under the existing law 

"B", the employer, has the right to demand the full amount of the compens&­ )', . 

tion awarded frQm the, third person inespective of the di!bursements. 

\
However, in the second paragraph of the same section it is provided that 

\{when an injured employee or his dependents fail within six months of the acci­

dent to take legal action against a third party responsible for the injury • • • II	 

the employer or his insurance carrier is authorized to. proceed legally against I 
such third party,. provided, however, if the amount secured by the employelT .{ 
or carrier is in excess of the employer's obligation and the ex.pe-nses af suit, 

the balance shall be paid to the employee or the dependents. ",j
You will readily see where the employee takes the initiative to' institute suit	 'It, 

r 

against a third party, he must personally stand the costs of suit and attorney's	 , 1 

'~ 
fees and assume the risk oj! losing whatever advantage he obtained under the	 f 

I i 

Workmen's Compensation Act, although he was indirectly assisting his em­
! 

, , ployer to be reimbursed. Whereas, where the employee refused or failed to 

take action against a third person, the: employer is given the privilege of in­

stituting suit against said' third person and in that judgment award· the em­
.. . 

; i 

CAi!f\i L,W' ,6 :4$ ·ft4 ,Wi.,AI QPhllM4P XPA, 3 '.#( . i * 4 ¢d@LX; ¢"f# ..f UC.'. J!1~ f.l i A¥. WU()(f-4 ASU] ;, 9~; $ $i,.O .1'@ '(!.4ifU ~~ .. 4 - 4,:f:":'''r 
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'I	 ployer has the right to deduct the expenses of suit, leaving the balance only over 

and above the compensation award, to be paid to the injured employee or hie de­

pendents. This clearly shows an unjuet situation and the purpose of thie 

amendment is to correct the same. 

As a matter of fact in a recent case a widow with four or five dependents 

was awarded compensation for the death of the husband and father, in the 

neighborhood of $5,000.00. They had received about $2,500:00 of this compen­

sation award, leaving a balance of $2,500.00 payable in weekly installments. 

She instituted suit against a third party and was awarded a judgment in the l' 

neighborhood of $5,700.00. Out of this judgment the attorney under his retain­

er was entitled to one-third for his services, i. e. the sum o( $1,900.00, leaving 

$3,800.00 for the widow and the dependents. However, the employer, under the 

above section as it now exists, made demand upon the third person for the 

amount of the compensation already paid to the widow and dependents which 

was $2,500.00 and asserted that inasmuch as the common law judgment was for 

$5,700.00, that is, an amount greater than the compensation award, that he was 

released from any further liability to the widow or dependents of the deceased 
1. 

employer. This resulted in the employer being reimbursed for the amount paid 

under the Compensation Act, i. e. $2,500.00. The attorney received $1,900.00 for 

.,' . his fee, and all the widow and dependents received wae $1,300.00, and al­

though the employer under the Compensation Act was obliged to pay $2,500.00 

more, he was nevertheless released because the judgment against the third 

person amounted to more than the Compensation Award. In other worde, the 

e. widow and dependents were penalized to the extent of $1,200.00 for their at­

tempt to obtain a judgment againet the third party, and at the same time re­

imburse the employer. 

f· 
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[SECOXD OFFICIAL COpy HEPlUKT]· 
.-

COj\[l\JlTTEf~ be ,l;STITlJTE l-'on 

· . 

'STATE 
~ ..-. :. - . ' .. -:. '.- ".-. : .-.. . ..... .. .. , . 

ADOPTED ..A.PRIL 6, 1936 
'/ 

Ax ACT to amend an act entitled ('.An act prescribing the liability of an employer
. c •. 

to make compensation for injuries received by an employee in the course of
 

employment, establishing aI! elective schedule of 'compensation and regu­

lating procedure for the determination of liability and compensation there­

.. : ., under;". ,approved Aprjl fourth, one thou;sand ni:ne h~dred and eleve-ll, and, '.. ;._
 
. ' 

• ';.':.:~~ •• ' ';"." .- ~: ".:a ". ~ ~.'_ .. '''0 ~ t. "':.:"'.:•• ~ :"•••••- ' -.- :;' •e' . ...... 0- "o.. •..,_.•-." , .... :.... ' 0;-. 

" the se'veral supplements and acts amendatory thereto. 

:i'. ­

1 BE IT EXA.~TED by the Senate and General A~sembly of the State of New 

... 2 ,]er~e::.· 
,/ 

tr'~7:~f,·~~~~,~~~:,~·:,j.~;'~i?[£~f~:r·,:'i::?::~5~~~~~~~~'~1:~~'~~:~~!~~~~~:!~~t1.~~·~;~,cJ:~~Si-f~f:!~~:~~~!~~ -~~!~~~~~ :;. ,:~i~_::~"~;~::': ~.. 
. . '. 2 follows: . .. '. " '.' . ..' . . 
.' . . '.. 

. . ' . 

.: .- 3· 23. (f) Where. a third person or corporation is liable to the employee Or 

:. ; 
4 his dependents for an injury or death, the existence of a right of co::::npensa­

·5 tion from the employer or insurance' carrier under this statute shall not
 

6 operate as a bar to the action of the employee or his dependents, nor be
 

7 regarded as establishing a measure of damage therein. In the e,;"ent that
 

·8 the employee or his .dependents shall recover and be paid from the said '
 

9 third person or corporation, any sum in release or in judgment on account 

,10 of his or its liability to the injured employee, the liability of the employer 

i1 under this statute thereupon shall be only such as IS hereinafter in '-this

12 paragraph provided. ­

13 

, -. 
(1) The obligation of the employer or his insurance carrier under this 

14' stat,::.te to make compensation payments shall continue until the payment, if 
\ 

'15 any, by such third person or corpora tion is made. 

....
 



- .... .",- ......--- ­

·2 

16 (2) If the SUIll recovered by t110 employee 'from the third pe:-~o~. v. 

17 corporation, after the expcnscs of suit :.l1ld aUorJlf'y's 1(:8 or either' of t!,'.::.:::, 

. 18 as hereinafter defined) have })oon deducted therefrom, is cqui.ale::t to 0:­

19 greater th:111 the liability of the employer or his insurance carrier: under t:r~~ 

20 statute, the employer or his insurance carrier shall be released from suc~ 

...,.,'.,' ....;. : ...... :. ',21 liabilitj and s'haif be entitied to be' i;ehnburscd; a~'he~'~inafter pronded, f~::: 

22 the medical expenses incurred and compensation payments tbere:ofore pale 

23 to the injured employee or his dependents. 

24 (3) If the sum recovered by the employee as afore~aid, after the eI­

25 pe_nses of suit and attorney's fee, or either of theIn, 'as hereinafter deiinea, 

26 have been deducted therefrom, is less than the liability of the employer 0:­

27 his insurance carrier under this statute, the employer or his il:.sTIra~c:~ 

28 carrier shall be liable only for the difference and shall be entitled .to be reir::l­

~J; .:.~~. '? ~.' ....~.,:... -··-·'29' ·htiTs·~~ir,:'~s·h~·rei~~itei~l·~~i'd~~· f~r 'i;~~~~ '6~: tb~"~l~~~;j:~~~~s~~: ~(~it~~ -~: 

30 and compensation payments theretofore paid to the injured employee or his 

31 dependents as e~ceeds the amount of such difference. 

32 (4) If n.t tlny tim.€ prior ie' tile IJ;)YIllenI by the third pe~SOIl Ot' cor-:pora­

~~l;,,~~;~*~,~~;,);,~,~1~i,e:~~l!!JQit.~~.gS~a~~I~!;~~ ..~~I11~r,~?9l~.fn.:""o.n'7:;;~;::-~ ...
 
34 carrier shall serve notice, a:? hereinafter' provided, upon the said third person 

35 or corporation that- compensation has been applied for by the injured ern­

. J6 ployee or his dependents it shall .the r~upon become the duty of the said third 

:37 person or corporation, before making any payment to the injured employee 

38 or his dependents, to inquire from the said employe.r or his msura1lce carrier 

39 the amount of medical expenses incur red and compensation theretofore paid 

40 to the injured employee or to his dependents. 'Where said notice ,'hall ha~e 

41 been served, it shall further become the duty of the said third person or cor­
, . 

0- 42' poration, before making aliy paymen t as aforesaid, to ~qnire from the said 

43 injured employee or his dependents the amount of the expemes of suit' and 

44 attorney's fee, or either of them in the action or settlement of the claim 

-

.. 
45 against the said third person or corporation. Thereafter, out of that part 

46 of any-amount about to be paid in release or in judgment by the third 

47 person or corporation on account of his or its liability to the injured employee 
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48 ),(~JlJainjng 

, 

after dcc1uclillg' the c;np)oyr.:c's ~Xl)(;1;SC:3 of ~L::l arid [1::y:TJ:::';S 

49 fee, as hereinafter cJefmcd, the: emljloycl' or his insura!"F~c carrier ~l;::.ll ly:; 

50 entitled to recei\'c from Ow tbira r)(~l'SOll 01' corpomtion, a su.ru equh-"':E::::l~ io 

fi1 the medical expenses incurred and the cOll1jJcIlsdioll paid theretofor-::: by the 

52 employer.p..r his In,surance,,carrier ,t~ Ule ,iJ)j.l,l1~,d .pmploye~ or-4is.depend,'2D.t.;:;"" ,_ ­.... ;.- .. :.::..:.. :. :.:.?-. ';. *'. :_:.•....' .;.•.• ~ •.• : .' - .•••.• , ..... • .•.•. ;.••::.... •...; - -.' 

,53 or so much thereof as may be due the employer ot insura:lce carrier pur­

.f' ' , 54 suant to sub-paragraph (3) of this paragraph. Such s~ shall be Q'2-duded, 
. -­

55 by the third person or corporation from the sum to be paid in relea.3B or in 

56 judgment to the injured employee or his dependents and shdl be paid. by 

57 the third party or corporation to the employer or his insurance carrier. 

58 Service of notice, ~ereinbefore required to be macle by the H.1ploye~ or Dis 

59 insurance carrier upon the said third person or corpora jon., sha:l1 b:: by 

" ..~.. _.... :.:"'"..:. '. " :60 r~gi?tered 'mail, return reeeipt a:nd in, t1;Le.. ,cas.e, oL a ',corporation: sball~ be ',_ .' - . , 

..; _: : .:. ~ :~ '. ':~ ~ . :'. . .~ '." .. >.'. ".>.. ":'. .~ ..:'_" _:. ~ 0:. " ,"...•. 

61 mailed, to the registered office of such corporation. 

62 (5) As used in this paragraph,.,~'expenses of suit" shall mean Slch 

63 expenses, but not in excess of two hundred clollar.s ($:200.00), 2..iJ.cl "a~.0r:L:.-=Y's 

.\ . .64 fee 1: shall mean such fee, but not. in excess of thirty-rhr~e ;:tDd OIlI?-fr 1rd ~er . _ _ , 

K,~,;.t~:f'C:~~;~~~~~5~,~ntuID~'(33%:*)·!:bf:;th'~i·.part:jt;th\;··~~,p~id~·~~tt~i~~~~~~~;ili~;5~k~~~ffd~~~~~;-;~t~~~~
 
I ' . . . '... 

66 the injured employee or his dependents by said third party or corporation 
L...... 

'---
_.. '
 

67 to which the employer or his imurance carrier shall be entitled in reImburse­


68 ment under the provisions of this paragraph, but on all SUlllS in excess thereof,
 

69 this percentage shall not be binding.
 

70 (6) When an injured employee or his dependents fail within one :ear of
 

71 the acciclent to either effect a settlement with or institute proceed~ngs i.er
 

_' 72 recovery of damages for his injuries and loss against the third person or cor­

- .
 
,.73.'poration, the employer or his insurance carrier, ten days after a -written 

-.74 demand on the injured employee or his dependents, can either, effect a .• 
75' settlement with or institute proceedings against the third person or cor­

. ­
76 poration for the recovery of damages for the injuries and loss sustained by 

77 such injured employee or his dependen~s and any settlement made or pro­

78 ceedings had and taken by such emplayer or his insurance carrier a.gainst. 
79 said third person or corporation, and such right of action shall be only Ior 

'.. 



.;'.(Ij 
('c.-•. ->-:~ ---80.-S1~ch-~jgl;t of ;ICti~~1 UJ:lL the injured. (:lllp]pyce V.l' his d,?pr~~tr1(,TJt:,; would hin-e 

.. ·81. bad Rgain~t tIw tl;trd~;crsori· or:co~por:lliOll, ;o:c1 '"hnll'colJ3titutc itbarto fin)' 

82 further claim or ,1dioll by the illjmcrl employee or Lis cJcpe:ndellts ugz,iTist tlJe 

83 third person or corporation. If a scI tkrr;eJlt is r:ficc{cd hct~,cell the employer 

8·1 or his insurance carrier and the third person or corporation, or a judgment 

85 is recovered by the employer or his insurance carrier against the third 
' -f... : _< 

...............
 ........ 86- ';ci;~oii ,;;. ~~~p~'~atio:~-'f~'~ th~ -~~~;u;i:~~ a~d' 'l~ss .s~'~t:~'n~d .~~ ~~~··~mp~~;ee···
 

87 and if the amount secured or obtained by the' employer '01' his insrirance 

88 carrier is in excess of the employer's obligation to the 
.-

employee and tIle 

89 expense of suit, such excess shall be paid to the employee or his dependents. 

90 The legal action contemplated hereinabove shall be a civil action at law in 

91 the name of the injured employee or by the employer or insurance carrier 

92 in the name of the employee to the use of the employer or insurance carrier, 

. . 
.--: ~ 

. 
~ 

.' 
~.,. 

921~ or by the proper party for tJ1e benefit of the.next of kin pf the. emplo-s:ee. ;" :_ ~<- ..-.:..:~.~ <:':':'.. ,' ':';,.:_',,:~ , r :';,' -:~.".~:-":.i·:·'::·' '.~' ., :.': ". ':: : ".~ . 
93 Where an injured employee or his dependents ha\'e instituted proceedings 

...: . 
: 

. 
~ .~: 

. 
'. 

931l~ for recovery of damages for his iujuries audIo:;:; against a third per..:;ou or 
" .' 

_.~ 

94 corporation and such proceedings are c1ismi:3<:ed for lack 0: pro::;c>cutic'::l, fee 

. ,,:: :.. ::_.....: ::.54%...:_~~I~~e~. ~~.:~.~s~r~~~.~_.~~rrie~ ~~a~I .~::,uPo? .~~Pfl~~~ ~~~;:;.0~~Z:.r:~Y~;(~;:\:'::~~k;~-:~~~.~~.:.~--
~~~5$~~.t:~.Q~,:da1s.thereafter~·be·:eirlitledto ·have:·~Hicli"dismis·sar~ef 'a·side.:" ·and 'fo'contIDu'-e . .... '" .. 

95~ the prosecution of such proceedings in the name of the injured employee 

96 or dependents in accordance with the 'pronsions of this section. 

96='l2 (7) If such employee or his dependents effect a settlement. with or 

97 institute proceedings against the third person or corporation prior to the 

97% service of notice of the compensation obligation of the employer or his i-n3nr­

. 98 ance carrier or prior to the institution of any proceedings against the third 

. 98='l2 person or corporation by the employer or his ~surance carrier for the • 

99 injuries and loss· sustained by stich employee or his dependents, such em­

100 ployer or his insurance carrier is barred from instituting any action or pro­
. . \ " 

'101 ceedings against the third person or corporation for the lllJunes and loss 
• 

102 sus'tained by such employee or his dependents. 

1 2. This act shall take effect immediately. 

• 

" 

• ;«. 

\. 
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In the affirmative were-

Messrs. Allardice, Artaserse, Baldwin, Beronio, Bischoff,. 
Bogle, Bruno, Burke, Butz, Cavinato, DeVoe, 
Donahue, Downer,Evans, Featherer, Gebhardt, 
Geddes, Goldberg, Higbie, Jackson, Jamieson, 
Katzenbach, Kelley, Kerner, Kurtz, McAlevy, 
McCauley, Muir, Newcomb (Speaker), Osmers, 
Paul, Pesin, Pyne, . Sanford, Scott, Scovel, 
Silkowski, Smith, E. V., Smith, M. M., Stanger, 
Topoleski, VanFleet, Walker, Young, Zink---45. 

In the negative-None. 

The Speaker declared Senate amendments to Assembly 
Bill No. 60 concurred in. 

Mr. Higbie offered the following resolution, which was 
read by the Clerk: 

Resolved, That the privileges of the floor be granted to 
the following newspapermen and telegraph company 
officials: 

George Beal, United Press; Ray Doyle, Daily Mirror; 
F. Crozier, Herald-Tribune; Kenneth Downs, International 
News Service; Lou Wedemar, Universal Service; Allan 
Kellar, World-Telegram; Hal Clark, the Daily Worker; J. 
Minton, the New Masses; Harold W. Gaunt, Postal Tele­
graph Co.; C. Dufault, Western Union Telegraph Co. 

Be It Further Resolved, That they show their identifica­
tion cards before being admitted. 

Mr. Higbie moved the adoption of the resolution. 

'Which motion, the ayes and nays being called, was lost 
by the following vote: 

In the affirmative were-

Messrs. Allardice, Baldwin, Bogle, Bruno, Cavinato,. 
DeVoe, Geddes, Higbie, Howe, Kurtz, Muir, 
Proctor, Pyne, Scott, Smith, M. M., Stanger, 
VanFleet-17. 

In the negative were-
Messrs.	 Artaserse, Beronio, Bischoff, Burke, Butz, 

Donahue, Downer, Eber, Featherer, Gebhardt 
Giuliano, Goldberg, Hand, J ackson, Jamieson; 

Katzenbach, Kelley, Kerner, McAlevy, McCauley, 
Newcomb (Speaker), Paul, Pesin, Sanford, Sconl, 
Silkowski, Simon, Smith, E. V., Taggart, 
Topoleski, 'Walker, 'Wilensky, Young, Zink-34. 

Mr. Artaserse asked unanimous consent of the House 
to amend Committee Substitute for Assembly Bill No. 178 
on third reading. ­

There being no objectiOIi. consent was granted. 

Mr. Artaserse offered the following amendments to 
Committee Substitute for A.ssembly Bill No. 178 which 
were read by the Clerk: 

On page 4, line 93, after the word "employee" add the 
following: "Where an injured employee or his dependents 
have instituted proceedings for recovery of damages for 
his injuries and loss against a third person or corporatiOll 
and such proceedings are dismissed for lack of prosecu­
tion, the employer or insurance carrier shall, upon applica­
tion made within ninety days thereafter, be entitled to have 
such dismissal set aside, and to continue the prosecution 
of such proceedings in the name of the injured employee 
or dependents in accordance with the provisions of this 
section.' , 

Mr. Artaserse moved the adoption of the proposed 
amendments to Committee Substitute for Assembly Bill 
No. 178. 

'Which motion was adopted. 

Committee Substitute for Assembly Bill No. 178, entitled 
"An act to amend an act entitled' An act prescribing the 
liability of an employer to make compensation for injuries 
received by an employee in the course of employment, es­
tablishing an elective schedule of compensation and regu­
la ting procedure for the determination of liabili ty and 
compensation thereunder,' approved April fourth, one 
thousand nine hundred and eleven and the several supple­
ments and acts amendatory thereto," 

As amended, 

Was taken up, and, on motion of Mr. Artaserse, under 
suspension of the rules, was read a third time by its title 
and passed by the following vote: 

.........
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Laws of 1951, chapter169 _ 

Senate bill 231. No statements with bill. Not amended during passage. 

For background see: 

J331. 8 Workmen's compensation (the New Jersey experience),
 
B51 by Monroe Berkowitz.
 

J331. 825 Three years under New Jersey workmen's compensation
 
A512 law, by the American Association for Labor
 

Legislation Social Insurance Committee.
 

Hearings and reports: 

This is a selective list of those reports which appear to be related 
to these laws and were presented close to the time of time of enactment. For 
additional reports and information on workmen's compensation see the card 
catalog under New Jersey - ~orkmen's Compensation. 

974.90 Report to the Commissioner of Labor ... 
E55 New Jersey Workmen's Compensation advisory commission. 
1931 

974.90 Report ... April, 1935 
E55 N.J. Joint commission to study workmen's compensation 
1935 act and practices. 

974.'30 Report ...April12,
 
E55 N.J. Joint commission to study workmen's compensation
 
1935b act and practices.
 

974.90 Report of study of New Jersey Workmen's Compensation Act
 
E55 with recommendation.
 
1951 Nelson, Harry A.
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Laws of 1951, chapter 169 

Senate bill 231. No statements with bill. Not amended during passage. 

,Laws 1951 Chcpter 169 Senate 231 

I (jb~If the sum recovered by ~~e employee from the third pe~son or cor,or~tlon 
(,~fter the eX?~nses of suit and ettarney's fee or either of th€~, 8S 

hereinafter defined, have been deducted t~ercfro~,) is equivalent to or 
gr~~ter ~~~ the li~bility of the €~~loyer or hi~ insur~nce c~rrierunder 

this stRtute, the e3plcyer<r his insurence c~rrier sh~ll be releGsed fro~ 

Euch linbility End Gh~ll be entitled tu CC Y~~,,~~rscd: ~s hereiL&fter 
provided, for the ~ed1cnl €~enses incurred Lnd co~pensetion pE~ents 

theretofore paid to the injured employee or his dG;:>endcr,ts les,;; e~r;lox€e' s 
~Ynellee3 of suit ~nd ~tt~rne]'3 fee 83 hcrei~~ft~r de~~ned.

I (c) If the S~~ recovered by the em~loyee &5 afores~id(after the expenses 
of suit :,nd E.-tt.)rney's fee, oro c: ther of the::, t.s herein8,fter defined, 
h~ve been deGucted thE:""efrom), is leeD thEn the li',bility of the e~?loYE:r or 
his insur~nce cc~rier under this statute, the ew?loyer or his insur~nce 

cE.rrier s:-wll be lit,c::"e (only) .for the difference, '-lu5 'L~e e:-'DloT.;ree' 5 
exnenses ,')f suit <:'-nd ct torney' g fee l:.S hereim'.fter defined).. f;.nd 5~e.ll -be . 

. entitled' to be· reir;tJ'..lI'sed, , 2.5 hereln~.rter;:irovi·ded'for so c:uch of the' . 
m.edice: exp~:;se::: incurr~d 8ld cOr;Jpens,.t5..on ::,uj'::lents t!:eretoforc r'f'.id to the 
injured er:J?loyee or hif; dependents e.5 txcee:ds the Eo.Ir:Oll.?1t of fiUch difference 
r:-lu3 such e~--:loyeel 5 €X':':fonscs of :eli; t '_nd I?.. t-t.)rney' <: ieee 

J	 (d) - '- - 'I'herE::after, out of t.':le,t part of any anount ~bout to be "'Hid in 
release or in judgment by such t.1.ird person or corporation on e.ccoi.mt of' . 

. ','	 his or its liability to the injured empl-oyee (re:"laL'11ng after deducting 't.'1e' '. 
e~ployee's eX?Cfises of suit ~nd attorney's fee, LS hereinafter de:ined), the 
em?loyer or his inSUTnnce carrier shall be ",nUtied to receive fro:)!: such 
third per-son or corpore.tion (, a sum equivu.ent to the ~edical expe!l.ses 
incurred ~nd the c~~pens~tion paid theretofore by the employer or his insurance 
carrier to the injured employee or his de?en-.e:~ts, or I so r:ruch th.JTetofor 
may be due the e!il::,loyer or insur:::.nce cerrier pursuant to subparaGraph (b) or 
(c)	 of this 5ection. 



ASSEMBI~Y, No. 585
 

STATE OF NEW JERSEY
 

By l'rlessrs. MILLS, LAZZIO, IlIA CDONALD and MINTZ 

(Without Hcfol'ence) 

AN ACT cOllcermng workmen's compensation, amending sections 34 :15-10, 

~j4 :15-12, 34 :15-13, 34 :15--16, 34 :15-36, ~3·'! :15--·10, 24 :15-53 and 34 :15-66 

and supplementing chapter 15 of Title 34 of the Revised Statutes. 

1 BE IT ENACTED by the Senate and Gcneml Asse1'nbly of the State of New 

2 .Jersey: 

1 1. Section 34:15-10 of the ReVlf'ed Statutes IS amellde(l to rend ns 

2 follows: 

3 .14 :15-10. In the employment of mlllOI'S, thiH urtiele slwll be presumed 

4 to apply unless the notice be gIVen by or to the parent or g'uardian of tlle 

5 millor. If the injured employee at t1JC time of the accident or compensable 

G occupational disease is a millOr under 14 ~Yenrs of age employed in viola­

7 tion of the labor law or a minor between 14 and 18 )reHl'S of ag0 employed, 

8 permitted or suffered to work without an employment certificate or sp0cial 

$) pennit if required by law or at an occupatioll prohibited at the minor's age 

10 uy lnvr, a compensation or death benefit sl]a11 Ill) payable to the employoe 

11 or hi:,; dl'lJendents which shall be douhle the nmount payable nndoe the 

12 schodules provided 111 sections 34:13--12 and 34:15-13 of tbis Titl0. 

13 The possession of such duly iSSU0d employment certifiea t8 shall be COIl­

14 elusive ovidpJlcO for all employer that the minor has roached the age corti­

EXPI..ANATION--MlIller enelosed in bold-faced brackels [t11l1~] in lhe aboH" hill i~ not enacted 
aDd is intended to be omitled in the law. 
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13 fied to therein and no extra compensation shall be payable to any mmor 

Hi engaged in an employment allowed by the law for the age and sex certified 

17 to in such certificate. If the certificate presented by the employee as one 

] 8 issued to him shall have been really issued to another child and the real 

1!1 ngc of the employee shall be such that his employment in any capacity 

20 or in the particular capacity he was employed by the employer was pro­

21 hibi ted and if the employer shall show to the satisfaction of the division 

22 of workmen's compensation [bureau] that he accepted the certificate in 

23 good faith as having been issued to the employee and could not have, de­

24 spite reasonable diligence, discovered the fraud, in such event no extra com­

2,1 pen:::ation shall be paid to the employee illegall~v employed. 

2G 'The employer alone and not the insurance carrier shall be liable for 

'l.7 ill(' extra compensation or death benefit which is over and above the amount 

'l.8 of the compensation or deat!l benefit provided under said sections 34 :15-12 

29 or J4:15-1 J. Any provision in an insurance policy undertaking to relieve 

:30 ,Ill employer from the liability for tllC extra compensation or extra death 

:n brnrfit shall be void. 

'F) Xothin2,' in this chapter contained s11all deprive an infant under the age.)~ 

;l~; of 18 .H~iUS of the right or rights now existing to recover damages in a 

:14 connnon law or other appropriate action or proceeding for injuries received 

;13 by rra80n of the negligence of his or her master. 

:l6 Nothing in this section regarding the payment of a compensation or 

;)7 death benefit in double the amonnt payable under the schedules provided 

:;8 in sections 34 :15"-,]2 amI i34 :15-12 of this Title shall apply to employees, of 

:19 the age of 18 years or under, employed in summer camps operated by the 

-leO Bo," Hcouts of America, the Girl Sconts of America, the Knights of Colnm­

41 btls, ilw Young J\'£on's Christian Association, the Young Women's Christian 

4:2 .Association, the YOUllg Men's Hcbrrw Association, or any domestic corpora­

43 hOll organized solely for religious 01' charitable purposes. 
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1 2. Section 34:15-12 of the Revised Statutes is amended to read as fol­

2 lows: 

3 34 :15-12. Following is a schedule of compensation: 

4 a. For injury producing temporary disability, [66%% of the wages] 

5 weekly compensation shall be paid based ~tpon the weekly wage received at 

6 the time of the injury, subject to a maximum compensation of [$30.00] $40.00 

7 per week and a minimum of $10.00 per week ,in accordance with the following 

8 "Wage and Compensation Schedule," b~tt expressly subject to the provisions 

9 of Revised Statutes 34:15-37: 

WAGE AND COMPENSATION SCHEDULE 

,Weekly Weekly 
Weekly Wage Compensation Weekly Wage Compensation 

10 $15.00 or less .... $10 m~n~m~tm $36.01-37.50 $25 maximum 

11 15.01-16.50 11 37.51-39.00 26 

12 16.51-18.00 12 39.01-40.50 27 

13 18.01-19.50 13 40.51-42.00 28 

14 19.51-21.00 14 42.01-43.50 29 

15 21.01-22.50 '15 43.51-45.00 30 

16 22.51-24.00 16 45.01-46.50 31 

17 24.01-25.50 17 46.51-48.00 32 

18 25.51-27.00 18 3"48.01-49.50 '0 

19 27.01-28.50 19 4.9.51-51.00 34 

20 28.51-30.00 20 51.01-52.50 35 

21 30.01-31.50 21 52.51-54.00 36 

22 31.51-33.00 22 54.01-55.50 37 

23 33.01-34.50 23 55.51-57.00 88 

24 .'34.51-36.00 24 57.01-58.50 39 

25 58.51 or more .. 40 max~mum 

This compensation shall be paid during the period of such disability, 26 

27 not, however, beyond 300 weeks. 
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2f-; h. For disDbility total in cbaracter and pel'llHlnenl in quality, [66% % 

2::J of tIll' wages] weekly compensation shall be paid based iI,pon the weekly wage 

30 received at the time of injury, subject to a maximum compensation of [$30.00] 

31 $35.00 per week and a minimum of $10.00 pel' week in accordance with the 

32 "lVage and Compensation Schedule" set forth in paragraph a of this section 

33 but expressly subject to the provisions of Revised Stattdes 34:15-37. This 

34 compensation shall be paid for a period of 450 weeks, at which time compensa­

35 tiOll payments shall cease unless the employee shall have submitted to such 

36 physical or educational rehabilitation as may have been ordered by the 

:17 rehnbilitatioll commission, and can show that because of such disability it is 

38 impossible for him to obtain wages or eamings equal to those earned at the 

39 time of the accident, in which case furtlmr weekly payments shall be made 

40 during tlle period of such disability, the amount thereof to be the prevlOUS 

41 weekly compensation payment diminished by that portion thereof that the 

-1-2 wage, ol'eanting's, be is then abie to eaJ'n, bears to the wages received at the 

4:; time of tlte accident. If his wages or earnings equal or exceed wages received 

44 at the time of the accident, tlll'll his COlJlllcnsationl'ate shall be reduced to $5.00. 

4:) ill calculating cOlllpeufintion for this extellsiOll beyond 4iiO weeks the 

4(i mi1\illlUm provil·;ion of $10.00 slwll not apply, This (~xtension of compensation 

·rT paYlil(,11ts heyond '1:iiO weeks s11a11 b2 :"ubject to such periodic recollsidera­

48 liom; and exlensionR as the case may require, and shall apply only to cljs­

4-!) nbililY tot111 in cltaradcr and permanent ill quality, and shall not apply to rtlly 

:iO ;[('(:i(l('11t oecu1'l'iug 111'i01' to .July 4, 1!J23. 

;')1 c. For disahility partial in clH1l'aetcl' [, hut] anGZ permanent in quality, 

;i:2 the ('0ll1pc'llsation shall be [based upon tbe extent of such disability. In cases 

;):i includcl] in the folJo\ving' schedule the compensation sllall be that named m 

54 the schedule, to wit] 662/3% of the 'loeekly 'Wages receivrd at the time of 

5;) the 'inJnl"y, subject to a rna,rimum cotnpen,sation of $35.00 per week and a 

:5G minimum of $,10.00 per week, and shaUbI' paid to the employee for the period 

57 'I/(fnu~d in the following schedule (subparagmphs 1 to 23 in,cluJsive): 



..------------------------_.._"

5 

N1unber of 
Member Weeks' 

Lost Compe'nsafi()1l 

58	 1. Thu'fnb 75 

.2. Pirst finger (commonly called il/(1r':r fi'Nger) . 50 

(j() :J. Second finger , .. , . , . 40 

0
,·, 
L 4. Third finger , . 80 

G2 6. Fourth finger (commonly called littl{~ finger) . 20 

63	 6. Great toe . 40 

64	 7. Toe, other than a great toe . 15 

65 8. Hand, or tht~mb and first and second fingers (on 1 

66 hand) or 4 fingers (on 1 hand) . 280 

67. 9. Arm 300
 

68 10. Foot 200
 

69 11. Leg , . 275
 

70 [d. For the loss of the thumb, 66% % of' daily wages during 'i5 weeks.]
 

H [e. ]'01' the loss of the first finger, commonly called index finger, 66%~)
 

72 of daily wages during 50 weeks.]
 

73 [t'. For the loss of a second finger, GG% %J of daily wages dming 40
 

74 weeks.]
 

75 [g. For the loss of' a third finger, 6G%jj of daily wages during ~10 weeks.]
 

76 [h. ]'01' the loss of' a fourth fin~el', commonly callecllittle finger,. 66%5'0
 

77 of daily wages during 20 weeks.]
 

78 [i] 12. The loss of the fiT'st plwlange of Ow lImlllb or of any ung'el' shall
 

i':J be considered to be equal to the loss of 1/:; of .suell thumh or finger, and the
 

SO compensation shall be for 1/2 of the lJeriods of time above specified. 'rhe 10s8
 

81 of allY portion of the thumb or any finger hetween the terminal joillt and the
 

82 end thereof shall be compensated for a like proportion of the period of time
 

S:: prescribed fo1' the los>; of the first phalange of such member.
 

84
 [j] 18. The loss of the first phalange and any portion of the second slwll 

85 be considered as the loss of the entire finger or thumb, but in no case shall , 

86 the amount received for more thel11 1 finger exceed the amount provided in this 

87 schedule for the loss of a hancl. 
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88 [k. ]'01' the 1m,s of a great toe, 66% % of daily wages during 40 weeks.] 

89 [1. For the loss of 1 of the toes other than a great toe, 66% % of daily 

90 wages during 15 weeks.] 

m [rn] 14. The loss of the first phalange of any toe shall be considereu to 

D2 be equal to the loss of % of such toe, awl compensation shall be for % of the 

9:1 period of time above specified.
 

94 [n] 15. The loss of the first phalange anu any portion of the second shall
 

95 be considered as the loss of the entire toe.
 

96 [0. For the loss of a hand, or of the thumb and the first and second
 

07 fingers (on 1 hand), or 4 fingers (on 1 hand), 66 %% of the daily wages during
 

98 230 we-eks.]
 

99 [po For the loss of an arm, 66% % of daily wages during 300 weeks.]
 

100 [q. For the loss of a foot, 66% % of daily wages during 200 weeks.]
 

101 [1'. For the loss of a leg, 66% % of uaily wages during 275 weeks.]
 

102 [13] 16. 1"01' the loss of vision of an eye, [66%% of daily wages during
 

10:3 150 weeks] 200 weeks.
 

104 [ss] 17. For the enucleation of an eye, [66%0/0 of daily wages during]
 

105 25 weeks, in audition to such compensation, if any, as may be allowable under
 

106 [subsection] subparagraph [13] 16.
 

107 [t] 18. For the loss of a natural tooth, U;G%').J of daily wagos for] 4
 

108 weeks for each tooth lost.
 

lOll [u] 1D. YOI' tite total loss of hearing in 1 ear, [66%% of daily wages
 

110 Juring] GO weeks. 11'01' the total loss of lwaring in both ean.; by 1 aCl~iden1,
 

111 [66 %% of daily wages uuring] 200 weeks.
 

112 [v] 20. The loss of both hands, or both arms, or both feet, or both legs,
 

113 or both eyes, or any 2 thereof as the result of any 1 accident, shall con­


114 stitute total and permanent disability to be compensated according to the
 

115 provisions of paragraph "b."
 

116 [vv] 21. Amputation between the elbow and the wrist shall be considered
 

117 as the equivalent of the loss of a hand and amputation at the elbow shall be
 

118 eomiidered equiva1ClIt to the loss of the arm. Amputation between the knee
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1D and ankle shall be consic1el'(~d as thn.equi\'ulent of the loss of a foot, and 

120 amputation at the knee shall be considered equivalent to the loss of the leg. 

121 [w] 22. In all lesser or other cases involving permanent loss, or where 

122 the usefulness of a member or any physical function is permanently impaired, 

12:3 [the	 compensation shall be 66% % of daily 'wages, and] the duration of 

124: cornpensation shall bear snch relation to the specific periods of time stated 

125 in the above schedule as the disabilities bea r to those produced by the injuries 

126 named in the schedule. In cases in which the disability is determined as a 

127 percenta~e of total and permanent disability the duration of the compensation 

128 shall be a eOlTesponding portion of 550 weeks. Should the employer and 

129 employee be unable to agree upon the amount of' compensation to be paid in 

1:30 cases not eovered by the schedule, either party way appeal to the Division 0/ 

131	 vYorbnen's Compensation [bureau] for a settlement of the controversy. 

[xl 23. Where there is a traumatie hernia compensation will be allowed 

1:l:1 if llotice thereof is given by the claimant to the employer within 48 hours after 

1:~!1. tk occmrOlce of the hemin but any Sunday, Saturday or holiday shall b(\ 

135 excluded from this 48-hour period. 

1:36	 [yo The weekly compensation payments ~,pl'c[fied in this scetion are nl] 

1:37 subject to the same lirnitaiion as to maximum nnd minimum as aTC stntcd in 

138 paragraph "a" hereof.] 

l:1D The provisions of this s1tbseetion shaU ')e expressly s1Ab,je(:t to the pr01:i­

140 sion.') of Rcvised Statutes B4:15-37. 

141 d. If pre~:io/(s loss of j1tndion to the body, head, a member' or an organ, 

142 due to any prc1:i01lS c01njJensahle arcidcnt or acrirlents, is establisher] by 

H:; romprtcnt evidence, and subsequcntly anin,iury arising md of and in the 

144 rourse of an employment occurs to that part of thr. body, head, member or 

145 organ, 1chcre there t()US a previous loss, then and in such caRe, the employer 

146 or his insttTancr. carrier at the time of the subsequent injury shall not IJC 

l-J.7 liaDle for any 10s8 for 1chich compensation has JJrcviously ueen paid 01' 

14S awwl'dcd. In either e1'c11t, rrcd'it shall be qivC'n the ('III/)lo!Jcr or hisinslll'(/}lc(' 

l-U carrier to the e:dcul of the previous 70S8 for 'u'hich e01J1j!(,,!lsatiol! has been }.laid. 
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150 [z] c. In case of the death of the l'crson 1'1'01ll any cause other than the 

1Fil accident 01' occupational disease, durillg the period of paynwnts for permancllt 

152 injury, the relllaining' payments slla II be paid to such of his or her dependent8 

Ij~l as are included in the provisions of said section 34 :15-13 or, if no dependents, 

L>4 tlJC remaining alllOunt due, but not exceeding" [$250.00] $400.00, shall be paid 

155 in a lump sum to the proper person for funeral expenses; but no compensa­

156 tion shall be due any other person than the injured employee on account of 

157 compe.nsation being paid in excess of 450 week:,; on account of disability total 

158 in c1a1'acter II ud permanent in quality as provided by paragraph" b" of this 

159 section. 

1 3. Section 34 :15-13 of the Revised Statutes IS amended to read as
 

:2 follows:
 

3 ::>4 :15-13. [In] Except as hereinafter provided, ill case of deat1, corn­

el pcnsatioll ::;11a11 be computed, but not distributcd, on the following basis:
 

;") a. ]'01' 1 dependent, 357'0 of wages.
 

6 b. For 2 dependents, 40;10 of wages.
 

7 c. .B'or :3 dependents, 45% of wages.
 

ti (1. 1,1 0 1' 4 dcpelluents, 50% of wages.
 

U c. .B'or 5 dependents, 5570 of wages.
 

10 f. 1"01' 6 or more clependents, 60 %of wages. 

11 g. The term "dependents" shall apply to and include any or all of the 

12 following who are (lependcllt upon the deceased at the time of accident or 

1;) the (WCUl'l'ence of oceupational disease, or at tbe time of death, namely: Hus­

H ]),111([, wife, V<ll'el1ts, stepparents, grulHlpnrents, children, stepehildreu, grand­

1.") childl'l'll, child tn esse, posthumous child, illegitimate children, 

16 brother:,;, sisters, half brothers, half sisters, niece, nephew. Legally 

17 cHlopted cbildren sball, In every particula r, be considered as natural 

17A ehildr0n. Dependency shall be conclusively presumed as to the de­

18 ('rdent's widow and natural children under 18 years of age who were 

l!J aetnnlly a ]illrt of tll(' <]r('r(]cnt's how.:c·ho](] at tlll' time of his death. EvrT:-;­

~O pI'OVi::;:Oil of tLLis article applying to one class shall be equall.v applicable to 
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21 the other. Should any dependent of a deceased (~mployee die during the 

eut 
22 period covered by such weekly payments [01' should the widow of a de­

nts 
23 ceased employee remarry during such period,] the right of such dependent 

lts, 
24 [01' of such widow] to compensation under this section shall cease bnt should 

aid 
25 the widow of a deceased employee retnarry during such period and before 

su­
26 the total compensation is paid, she shall be entitled to receive the remain­

of 
27 der of the compensat'ion which would have been d'ue her had she not remar­

tal 
28 ried, or $1,000.00, whichever is the lesser. The foregoing schedule applies 

his 
29 only to persons wholly dependent, and in the case of persons only partially 

:30 dependent, except in the case of the widow and children who were actually 
as 

31 a part of the decedent's household at the time of his death, the compensa­

32 tion shall be such proportion of the scheduled percentage as the amounts 
m­

33 actually contributed to them by the deceased for their support constituted 

34 of his total wages and the provision as to a $10.00 minimum shall not apply 

35 to such compensation. In determining the number of dependents, where the 

36 deceased employee was a minor, the number of persons dependent upon the 

37 deceased employee shall be determined in the same way as if the deceased 

38 employee were an adult, notwithstanding any rule of law as to the person 

3~) entitled to a minor's wages. 

40 h. Compensation shall be computed upon the foregoing basis. Distribu­
lC 

41 tion shall be made among dependen ts, if more than 1, according to the 
)1' 

42 order of the Division of ,lYorkmen 's Compensation, which shall, when ap­
s­

43 plied to for that purpose determine, upon the facts being presented to it, 

:1­
44 the proportion to be paid to or on hehalf of each dependent according to 

11, 
45 the relative dependency. Payment on hehalf of infants shall be made to the 

y 
4G surviving parent, if any, or to the statutory or testamentary guardian. 

47 i. If death results from the accident or occupational disease, whether 

48 there he dependents or not, expenses of the last sickness of the deceased 

'e 
Ml employee shall he paid in accordance with the provisions for medical and 

50 hospital service as set forth in section 34:15-15 of this Title. Also the cost 

o 
51 of burial, not to exceed [$250.00] $400.00, shall he paid to the dependent 

11 
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52 or other person having paid said costs of burial. In the event that the said 

;}i3 dependent or other person has paid less than [$250.00] $400.00 the said de­

54 pendent or other person shall be reimbun:ed in the amount paid and, if the 

;);) costs of burial exceed the amount so paid, the difference between the said 

30 amount and [$250.00] $400.00 or so much thereof as may be necessary to 

57 pay the costs of burial, shall be paid to the undertaker or embalmer. In the 

58 event that no part of the costs of burial has been paid, the amount of such 

59 cost of burial, not to exceed [$250.00} $-100.00, shall be paid to the under­

GO taker or embalmer. 

Gl j. In computing compensation to tllOsr named in this section, except hus­

GJ band, wife, parrnts and stepparents, only those under 18 or over 40 years 

G:3 of age shall be included and then only for that period in which they are 

64 under 18 or over 40; provided, however, that payments to such physically 

65 or mentully deficient persons as are fo1' such reason dependent shall be made 

(j6 during the full compensation period of [.'300] 350 weeks. 

G7 k. The maximum compensation in case of death shall be [$30.00] $35.00 

68 1)('1' week and the minimum $10.00 per week, except in the case of partial de­

G0 pendency as provided in this section. This compensation shall be paid dur­

70 ingo [300] 850 weeks and if at the expiration of [300] 350 weeks there 

71 shaJl he 1 or more dependents und0l' 1S year-N of age compensation shall 

72 0(' continued for such dependents until they reach 18 years of age at 

73 the scll0dllle provided under paragraphs "a" to "f" of this section. 

1 4. 80cti01l 34 :15-1G of the Revised Statutes is amended to read as
 

:2 foJlo,vs:
 

;-1 34 :15-.16. Compensation for all dasses of injuries shall run consecutively,
 

4 and not concurrently, except as provided in this srction and in section
 

5 34 :15-15 of this Title, as follows: First, medical and hospital services and
 

G medicines as provided in said section 34 :15-15. After the waiting period,
 

7 compellsation during- temporary disability. If total period of disability ex­


8 tends beyond 4 weeks, compensation to cover waiting period. Following both,
 

D either or none of the above, compensation consecutively for each permancnt
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10 lllJury, excC1Jt that pennanent disability, total or partial, shall not be detcr­

11 mined or awarded 'until after 26 weeks from the date of the accident, except 

12 in cases of arnputation or enzu;leat'iorl or drath from other cause within that 

13 time and except when earlier determination of nennancnt disability is waived 

]4 by the employer or h';s insurance carrier. Nothing herein contained shall pre­

15 vent an employer or his insurance cart'ier from paying perm,anent disability 

IG compensation voluntarily prior to the expiration of the 26 1,oee7c period. Fol­

17 lowing any or all or none of the above, if death results frolll the accident, ex­

18 pemoes of last sickness and burial. ]j1 0 11owing which compensation to depend­

19 ents, if any. 

20 "There an employer or his insurance carrier desires to pay for or furnish 

21 medical, surgical, or hospital treatment, drugs, orthopedic or prosthetic ap­

22 pliances, after the date when payments under sections 34 :15-12 and 34 :15-13 

23 of this Title have terminated, the employer or his insurance carrier may, in 

24 writing', reserve the defense of the jurisdictional limitations provided by sec­

25 tions 34 :15-27, 34 :15-:34, 34 :15-41 antl 34 :1;'-51 of this Title; provided, that 

26 the reservation is approved hy a delJUty [commissioner] director after atl­

27 vising the petitioner llCl'sonally of his rights and of the effect of such re~er­

28 vation. 

1 5. Section 34 :15-36 of the Reviseu Statutes IS amellded to read as fol­

2 lo"vs: 

3 34 :15-36. ""\\linful negligence" within the intent of this chapter shall 

4 consist of (1) delibcra te act or dclihernte fa i]url' to act, 01' (2) such conduct as 

5 evidences reckless indifference to safety, or (:1) intoxication, operating' as the 

6 proximate cause of injury. 

7 "Employer" is declared to be sylLolLymous with master, and includes 

8 natural persons, partnerships, and co l'porations; "employee" is synonymous 

9 with servant, and ineludes all natural persons who 11e1'form service for another 

10 for financial consideration, exclusive of casual employments, which shall be 

11 defined, if in connection with the employer's business, as employllleut the 

12 occasiolL for which arises by chartce Or' is purely accidental; or if not in ('011­
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13 nection with any business of the employer, as employment not regular, pe­

14 riodic or recurring; provided, however, that forest fire wardens and forest fire 

15 fighters employed by the State of New Jersey shall, in no event, be deemed 

16 casual employees. 

17 [A person engaged in the vending, selling or offering for sale or deliver­

18 ing directly to the general public newspapers, magazines or periodicals or 

19 acting as sales agent or distributor as an independent contractor of or for any 

20 such newspaper, magazine or periodical shall not be considered an employee 

21 within the provisions of this chapter.] 

1 6. Section 34 :15-40 of the Revised Statutes is amenueu to read as fol­

2 lo\\'s: 

3 34 :15-40. ·Where a third person [or corporation] is liable to the em­

4 1110yee [or his uependents] for an injury or death, the existence of a right 

5 of compensation from the employer [or insurance carrier] under this stat ­

6 ute shall not operate as a bar to the action of the employee [01' his depcnd­

7 ents], nor be regarded as establishing a measure of damage therein. In the 

8 event that the employee [or his dependents] shall recover and be paid from 

~) the saiu third person [01' corporation] or his ,insurance carrier, any sum in 

10 release or in juugment on account of his or its liability to the injured em­

11 ployee, the liability of the employer under this statute thereupon shall be only 

12 such as is hereinafter in this section IJrovided. 

13 (a) The obligation of the employer [or his insurance carrier] under 

14 this statute to make compensation payments shall continue until the IJay­

J;) ment, jf any, by such thiru IJerson [01' corporation] or his insurance carrier 

] (j is made. 

17 (h) If the sum recovered by the employee from the third person [or 

] H corporation] or his insttrance carrier is equivalent to or groater than the 

19 liability of tho em1l10yor [or his insurance carrier] under this statute, the 

20 omIlloyer [or his insurance carrier] shall be releaseu from such liability and 

n shall be entitled to be reimbursed, as hereinafter provided, for the medical 

~2 expcllses incuned and compellsation payments theretofore paid to the in­
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23 jured employee [or his dependents] less CmlJloyce '3 expenses of suit awl 

24 attorney's fee as hereinafter defined. 

25 (c) If the sum recoyered by the employee as aforesaid is less than the 

26 liability of the employer [or his insurance canier] under this statute, the 

27 employer [or his insurance carrier] shall be liabl(~ for the difference, plus 

28 the employee's expenses of suit and attorney's fee as hereinafter defined, 

29 and shall be entitled to be reimbursed, as hereinafter provided for so much of 

30 the medical expenses incurred and compensation payments theretofore paid 

31 to the injured employee [or his dependents] as exceeds the amount of such 

32 difference plus such employee's expenses of suit and attorney's fee. 

33 (d) If at any time prior to the payment by the third person [or corporR­

34 tion] or his insurance carri/or to the injured employee [01' his dependcnts], 

35 the employer [or bis insurance carrier] slJall serve notice, as hereinafter 

:36 provided, upon such third person [or corporation] or his insurance caTrier 

37 that compensation has been applied for by the injured employee [or [lis de­

38 pelldents] it shall thereupon become the duty of such third person [or COl' ­

39 poration] or his insurance carrier, before making any payment to the illjUl'ed 

40 employee [or his dependents], to inquire from such employer [or his i11­

41 surance carrier] the amount of medical expenses incurred Rnd compellEmtioll 

42 theretofore paid to the injured employee [or to his dependents]. ~Where such 

43 notice shall have heen served, it shall further become the duty of such third 

44 person [or corporation] or his ,insurance carrier, before making' any llayment 

45 as aforesaid, to .Luquire from such injured employee [or his dependents] the 

4G amount of the expenses of suit and attorney's fee, or either of t110111 ill the 

47 action 01' settlement of the claim ag:ainst such third person [or corporation] 

48 or h'is insurance carrier. ThereRfter, out of that part of any amount about 

MJ to be, paid in release or in judgment by such third person [or corporation] 

50 or h/is insurance carrier on account of his or its liability to the injured em­

51 ployee, the employer [or his insurance carrier] shall be entitled to receive 

52 from snch third person [or corporation] or his insurance carri('J' so much 

33 thereof as may be dm' the employer [or insurance canier] pursunnt to suh­
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54 paragraph (b) or (c) of this sectio n. Such sum 'shall be deducted by such 

55 third person [or corporation] or his instlfance carrier from the sum to be 

56 paid in release or in juditment to the injured employee [or his dependents] 

57 and shall be paid by such third [party or corporation] person 01' hisinsur­

58 ance carrier to the employer [or his insurance carrier]. Service of notice. 

59 hereinbefore required to be made by the employer [or his insurance carrier] 

60 upon such third person [or corporation] or his insurance carr'ier, shall be by 

61 registered mail, return receipt and in [the] cases [of a corporation] other 

62 than an individual shall be mailed to the registered office of such [corpora­

63 hou] other person or his insurance carrier. 

64 (e) As used in this section, "expenses of suit" Rha11 mean such expenses, 

65 hut Hot ill exc/,ss of $200.00, and "attorney's fee" shall mean such fee, hut 

G6 not in excess of 33 JA% of that part of the sum paid in release or in judg'nHmt 

67 to the injured employee [or his dependents] by such third [part~· or C01'­

Ci8 pOl'ation] person 01' his insurance carn:er to which the employer [or his in­

6~) surance carrieI'] shall be entitled in reimbursement under the provisions of 

70 this seetioll, but on all Hums ill exceHS thereof, this perccntag'c shall not be 

71 binding. 

72 (f) \Yhell an injured employee [or his dependents] fails within 1 year 

7B of the accident to cither effect a settlement with the third l)erso11, or his 'in­

74 sltr(f1'/CC carrier or institute proceeding'S for recovery of damag-es for his iu­

75 juries anclloss against the third person [or corporation], the employer [or 

76 his iusnrance carrier], 10 days after a written dem~U1d 011 tlle injured eIn­

77 p10)'08 [or his dependents], can either effect a settlement with the third 

7d person or his insurance carrier or institute proceeding's against the third 

7~.l pE'r80n [or coqJoration] for the recovery of damages for the injuries and 

80 loss sustained by such injured employee [or 11 is dependents] and any settle­

81 lllent made w'ith the third person or his 'ins'uraucc carrier or proee('clings had 

82 and taken by such employer [or his insurance carrier] against such third 

8:3 persoll [or eorporntion], and such right of action t:hall be ouly for suell 

84 right of action that the injured enllJIoyee [01' his depeudents] would have 
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85 had ag'ainst the third person [or corpora tion], and shall constitute a bar to 

R6 any further claim or action by the injured employee [or his dependents] 

87 against the third person [or corporation]. If a settlement is effected be­

8R tween the employer [or his insurance carrier] and the third person [or cor­

89 poration] or h'is insurance ca1'rier, 01' a judgment is recovered by the em­

90 ployer [or his insurance carrier] against the third person [or corporation] 

91 for the injuries and loss sustained by the employee and if the amount secured 

92 or obtained by the employer [or his insurance carrier] is in excess of the em­

93 ployer's obligation to the employee and the expense of suit, such excess shall 

94 be paid to the employee [or his dependents]. The legal action contemplated 

95 hereinabove shall be a civil action at law in the name of the injured employee 

96 or by the employer [or insurance carrier) in the name of the employee to the 

97-99 use of the employer [or insurance carrier], or by the proper party for the 

100 benefit of the next of kin of the em ployee. "Where an injured employee [or 

101 his dependents have] has instituted proceedings for recovery of damages 

102 for his injuries and loss against a third person [or corporation] and such 

103 proceedings are dismissed for lack of prosecution, the employer [or insur­

104 ance carrier] shall, upon application made within 90 days thereafter, be en­

105 titled to have such dismissal set aside, and to continue the prosecution of 

106 such proceedings in the name of the injured employee [or dependents] 111 

107 accordance with the provisions of this section. 

108 (g) If such employee [or his dependents] cffpcts a settlc1l1f'nt with the 

109 third person or his insurance carrier or institutes proceedings against the 

110 third person [or corporation] prior to the service of notice ~tpon the th'ird 

111 lJcrson or his insurance carr'ier of the cOlIlpensation obligation of the em­

112 ployer [or his insurance carrier] or prior to the institution of any proceed­

113 ings against the third person [or corporation] by the employer [or his in­

114 surance carrier] for the injuries and loss sustained by such employee [01' 

115 his dependents], such employer [or his insurance carrier] is barred from 

116 instituting any action or proceedings against the third person [or corpora­

117 tion] for the injuries and loss sustained by such employee [or his depend­

118 ents]. 
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119 A ny reference in this section to t he employer shall for the purposes 0/ 

120 this section be deemed to 'include his insurance carrier, if any. Any refer­

121 ence in this section to an employee shall for the purposes of this section be 

122 deemed to include his dependents, if any. 

1 7. Section 34:15-53 of the Revised Statutes 1S amended to read as fol­

2 lows: 

3 34 :15-53. Within [10] 20 days after the filing of an answer, or the ex­

4 piration of tlJe time for filing an answer if no answer is filed, the secretary 

5 of the [bureau] division shall fix a time and place for hearing the petition, 

6 or shall send the petition and answer or a transcript of the petition and 

7 a9swer to the [commissioner] director, a deputy [commissioner] director or 

8 1 of the referees, in which case such [commissioner] director, deputy 

9 [commissioner] director or referee, within [15] 20 days after the filing of 

10 the answer, shall fix a time and place for the hearing of the petition. Such 

11 time shall be not less than 4 weeks nor more than 6 weeks after the filing of 

12 the petition, provided however, that in cases where the extent of permanent 

13 disability, total or partial, is an issue, the determination of such issue shall 

14 be de/erred as provided in secti'on 84:15-16 of this Title. The petition shall 

15 be heard either in the county in which the injury occurred or in which the 

16 petitioner or [defendant] t'espondent resides, or in which the [defendant's] 

17 respondent's place of business is located, or in which the [defendant] re­

18 spondcnt may be served with process. When a time and place has been 

19 fixed for such hearing, the [commissioner] director, deputy [commissioner] 

20 director or tlJe referee to whom the cause has been referred shall give at least 

21 10 days' notice to each party of the time and place of hearing. The [com­

22 missioner] director, deputy [commissioner] director or any referee to whom 

2:3 a cause has been referred, shall have power to adjourn the hearing thereof 

24	 from time to time in his discretion. 

1 R. Section 34 :15-66 of the Revis(~d Statutes IS amended to read as fol­

2 lows: 
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3 34 :15-66. Either party may appeal from the judgment of the director, 

4 deputy director, or referee, to the County Court of the county in which the 

5 accident occurred or, if the accident occurred out of the State, then of the 

6 county wherein the hearing was had, by :filing with the secretary of the divi­

7 sion, and with the clerk of such county, a notice of appeal. Such notice 

8 shall be :filed within [30] 45 days after the judgment has been rendered. 

9 The judgment entered in the County Court on any such appeal shall be con­

10 elusive and binding, and proceedings thereon shall only be for the recovery 

11 of moneys thereby determined to be due. Costs may be awarded by the 

12 court in its discretion, and when so awarded the same costs shall be allowed, 

13 taxed and collected as are allowed, taxed and collected for like services in 

14 the County Court. In case the respondent, in said appeal, is unable to pay 

15 counsel, the court shall assign counsel to represent him. Nothing herein 

16 contained shall be construed as limiting the jurisdiction of the Superior 

17 Court to review any matter through a proceeding in lieu of prerogative writ 

18 or as limiting the jurisdiction of the Supreme Court. 

1 9. An accident to an employee causing his injury or death, suffered while 

2 engaged in his employment but resulting from horseplay or skylarking on the 

3 part of a fellow employee, not instigated or taken part in by the employee who 

4 suffers the accident, shall be construed to have arisen out of and in the course 

5 of the employment of such employee and shall be compensable under the act 

6 hereby supplemented accordingly. 

1 10. Whenever as the result of an accident for which compensation is pay­

2 able to any employee of any employer under the article to which this act is a 

3 supplement, such employee sustains damage to, or destruction of, a prosthetic 

4 device, hearing aid, arti:ficial member, dental appliance or his eyeglasses, cloth­

5 ing or personal effects, it shall be the obligation of the employer to repair or 

6 replace the same or to make payment of the cost or value thereof, upon claim 

7 made therefor, which obligation shall be in addition to the obligation for the 

8 payment of the compensation payable to said employee for injuries sustained 

9 as a result of such accident. 
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1 11. ,Vhenever a physician, surgoon or hospital shall, at the instance of 

2 an employel' or his insurance carrier, render or furnish medical or hospital 

3 service to an employee, it shaH be tho duty of the emp.loyer and the insurance 

4 carrier, if any, to obtain from the physician, surgeon or hospital a detailed re­

;) port in writing of the medical history of th€ employee am{ of the examination 

(i) and treatment or the employee, including' the findings, diagno'ses, estimates, 

7 prognoses and treatments advised and given, if any, and to fmnish the em­

8 p,loyee with such report or reports or a true copy of the same, within 10 days 

9 after the rendering or furnishing of any such medical or hospital service. 

1 12. The Division of Workmen's Compensation shall enforce the pro­

2 visions of section 11 of thiR act and the dilrector or any deputy director of the 

;). division shall, upon application made for the purpORe, order compliance in 

4 any particular case or instance. 

1 13. Any employer or inRurance carrier failing to comply with the pro­

2 visions of section 11 of this act shall be precluded from offering any defense or 

3 opposition to the employee's claim for compensation, unless it is shown to 

4 the satisfaction of the said director 0,1' deputy director that the employer or 

5 insurance carrier is without fault and shall comply with the provisions of 

6 this act. 

1 14. Any employer or insurance carrier shall also be subject to a penalty 

2 fol' each noncompliance of the provisions of section 11 of this act, of not less 

3 than $100.00 or more than $500.00, to be fixed by the Commissioner of Labor 

4 and Industry, which shall be recoverable by a suit at law by the said com­

5 missioner in the name of the State of New Jersey. 

6 15. This act shall take effect January 1, 1957. 

STATEMENT 

Recognizing the fact that the compensation benefit rates now payable are 

out of proportion to meet the present cost of living both temporary and perma­

nent benefits are increased accordingly by this bill. 
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of r:rhe increase of temporary compensation benefit::; to $40.00 per week is to 

al provide the injured worker with a sum while he is away from his employment 

and not receiving any wages, sufficient to meet to some extent his overhead ex­

e­ penditures. 

In Permanent disability benefits, payable after the petitioner has concluded bis 

s, temporary benefits, are increased to $35.00 per week, as the prevailing rate is 

1­ out of proportion under present economic conditions. 

's To simplify the disbursement of compensation a schedule was compiled 

wherein the amounts payable will be in even dollars. 

1­ The increase in the schedule covering the loss of vision of an eye from 150 

e weeks to 200 weeks is intended to bring this benefit into line with the scheduled 

tl amounts payable for loss of other major members. 

The provision relative to the employer or his msurance carrier being 

allowed credit for any payments made in connection with a previous compen­

r sible accident to the same part of body, head, member or organ is equitable. 

In the case of a widow who remarries prior to the expiration of the period 

of dependency, the present law prescribes that she shall forfeit the entire balance 

of benefits, whereas under this bill she will be entitled to receive the balance of 

benefits or $1,000.00, whichever is the lesser. 

The increase in funeral allowance to $400.00 is to Tnp,et th -present cost of 

that service. 

The increase in the schedule of weeks frolll iJUO to 350 payable under 

section 34 :15-13 gives further aid to dependents as named therein. 

The 26-week period applying from the date of accident and made a part of 

section 34 :15-16 under certain circumstances is for the purpose of delaying esti­

mation of disability until a more accurate estimation of permanent disability can 

be made. 

The time for filing answers as provided in section 34 :15-53 is increased 

since the la-day time is inadequate as is the 15 days after the filing for time 

and place for the hearing of the petition. 
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Change to 45 days in section 34 :15-66 is to accord with Court Rules. 

The inclusion in the bill of payment of compensation to an innocent em­

ployee who is injured due to skylarking in which he does not participate during 

his employment prevents a hardship to the innocent. Employees meeting with an 

accident arising out of their employment, whose artificial appliances used in 

connection with their upper or lower extremities, false teeth or bridges, artificial 

eyes, et cetera, are broken or destroyed in the accident will be reimbursed by 

the employer under this bill. 

Furnishing of medical and hospitalization reports by employers or msur­

ance companies as added in the bill is beneficial to all concerned. 

,i 
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ADOPTED JULY 9, 1956 

Amend page 3, section 2, line 10, at end, omit "maximum". 

Amend page 3, section 2, lines 16 to 25: 

Omit "45.01-46.50 31" 

Omit "46.51-48.00 32" 

Omit "48.01-49.50 33" 

Omit " 49.51-51.00 34" 

Omit " 51.01-52.50 35" 

Omit "52.51-54.00 36" 

Omit " 54.01-55.50 37" 

Omit "55.51-57.00 38" 

Omit "57.01-58.50 39" 

Omit "58.51 or more .. 40 maximum". 

Insert' '45.01-47.50 31" 

Insert "47.51-50.00 32" 

Insert "50.01-52.50 33" 

Insert "52.51-55.00 34" 

Insert "55.01-57.50 35" 

Insert "57.51-60.00 36" 

Insert "60.01-62.50 37" 

Insert "62.51-65.00 38" 

Insert" 65.01-67.50 ... 39" 

Insert "67.51 and over .. 40 maximum". 

ExPLANATION-Malter enclosed in bold-faced brackets [thus] in the above bill i~ not enacted 
and is intended to be omitled in the law. 
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Amend page 4, section 2, line 31, 0 mit "$35.00", insert "$40.00". 

Amend page 4, section 2, line 52, omit "the", insert "weekly", after "be", 

insert "paid". 

Amend page 4, section 2, line 54, omit "66%0/0 of", insert "based upon". 

Amend page 4, section 2, line 56, after "week", insert "in accordance with 

the 'vVage and Compensation Schedule' set forth in paragraph 'a' of this sec­

tion, but expressly subject to the provisions of Revised Statutes 34 :15-37, ". 

Amend page 7, section 2, lines 139 and 140, omit. 

Amend page 10, section 3, line 67, omit "$35.00", insert "$40.00". 

Amend page 11, section 4, line 10, after "that", insert "permanent dis­

ability, total or partial, shall not be determined or awarded until after 26 weeks 

from the date of the employee's final active medical treatment, or until 26 

weeks from the date of the employee's return to work, whichever is earlier, or, 

if no time is lost or no treatment is rendered, then ". 

Amend pages 12 to 16, section 6, omit, insert the following: 

"6. Section 34 :15-40 of the Revised Statutes is amended to read as fol­

lows: 

34 :15-40. Where a third person [or corporation] is liable to the employee 

or his dependents for an injury or death, the existence of a right of compen­

sation from the employer or insurance carrier under this statute shall not oper­

ate as a bar to tho action of the employee or his dependents, nor be regarded 

as establishing a measure of damage therein. In the event that the employee 

or his dependents shall recover and be paid from the said third person [or cor­

poration] or his insurance carrier, any sum in release or in judgment on ac­

count of his or its liability to the injured employee or his dependents, the lia­

bility of the employer under this statute thereupon shall be only such as is 

hereinafter in this section provided. 

(a) The obligation of the employer or his insurance carner under this 

statute to make compensation payments shall continue until the payment, if any, 

by such third perSOll [or corporation] or his insurance carrier is made. 
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(b) H the sum recovered by the employee or his dependents from the 

third person [or corporation] or his 'insurance carr'ier is equivalent to or 

great.er than the liability of the employer or his insurance carrier under this 

statute, the employer or his insurance c aITier shall be released from such lia­

bility and shall be entitled to be reimb ursed, as hereinafter provided, for the 

medical expenses incurred and compensation payments theretofore paid to the 

injured employee or his dependents Ie ss employee's expenses of suit and at­

torney's fee as hereinafter defined. 

(c) If the sum recovered by the employee or h'is dependents as aforesaid 

is Jess than the liability of the employe l' or his insurance carrier under this 

statute, the employer or his insurance carrier shall be liable for the difference, 

plus the employee's expenses of suit and attol'Iley's fee as hereinafter defined, 

and shall be entitled to be reimbursed, as hcrcinafter provided for so much of the 

medical expenses incurred and compensation payments theretofore paid to the 

injured employee or his dependents as exceeds the amount of such difference 

plus such employee's expenses of suit and attorney's fcc. 

(d) If at any time prior to the payment by the third person [or corpora­

tion] or his 'insurance carrier to the injured employee or his dependents, the 

employer or his insurance carrier shall serve notice, as hereinafter provided, 

upon such third person [or corporation] or his insurance carrier that compen­

sation has been applied for by the injur ed employee or his dependents it shall 

thereupon become the duty of such third person [or corporation] or his insur­

ance carrier, before making any payme Ilt to the injured employee or his de­

pendents, to inquire from such employer or his insurance carrier the amount 

of medical expenses incurred and compensation theretofore paid to the injured 

employee or to his dependents. \¥her e such notice shall have been served, it 

shall further become the duty of such third person [or corporation] or his in­

sttrance carrier, before making any payment as aforesaid, to inquire from such 

injured employee or his dependents the amount of the expenses of suit and at­

torney's fee, or either of them in tbe action or settlement of the claim against 

such third perSOll [or corporation] or his insurance carrier. r:rhereafter, out 
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of that part of any amount about to be paid in release or in judgment by such 

third person [or corporation] or his in sttrance carrier on account of his or its 

liability to the injured employee or his dependents, the employer or his insur­

ance carrier shall be entitled to receive from such third person [or corpora­

tion] or his insurance carrier so much thereof as may be due the employer or 

insurance carrier pursuant to subparagraph (b) or (c) of this section. Such 

sum shall be deducted by such third per son [or corporation] or his insurance 

carrier from the sum to be paid in release or in judgment to the injured em­

ployee or his dependents and shall be paid by such third [party or corporation] 

person or his insurance carrier to the employer or his insurance carrier. Serv­

ice of notice, hereinbefore required to be made by the employer or his insurance 

carrier upon such third person [or corporation] or his insurance carrier, shall 

be by registered mail, return receipt and in [the] cases [of a corporation] 

other than an individual shall be mail ed to the registered office of such [cor­

poration] other third person or his insurance carrier. 

(e) As used in this section, "expen ses of suit" shall mean such expenses, 

but not in excess of $200.00, and" attorney's fee" shall mean such fee, but not 

in excess of 33~ ro of that part of the s urn paid in release or in judgment to 

the injured employee or his dependents by such third [party or corporation] 

person or his insurance carrier to which the employer or his insurance carrier 

shall be entitled in reimbursement under the provisions of this section, but on 

all sums in excess thereof, this percent age shall not be binding. 

(f) vVhen an injured employee or his dependents fail within 1 year of the 

accident to either effect a settlement with the third person or his insurance 

carrier or institute proceedings for re covery of damages for his injuries and 

loss against the third person [or corpor atlon], the employer or his insurance 

carrier, 10 days after a written demand on the injured employee or his de­

pendents, can either effect a settlement with the third person or his insurance 

carrier or institute proceedings against the third person [or corporation] for 

the recovory of damages for the injuries and loss sustained by such injured em­

ployee or his dependents and any settlement made with the third person or his 



mch 5 

. its 1,nsurance carner or proceedings had and taken by such employer or his insur­

mr- ance carrier against such third person [or corporation], and such right of action 

)ra- shall be only for such right of action that the injured employee or his de­

or p(~ndents would have lind against the HiI'd person [or corporation], and shall 

constitute a bar to any further claim or aotion by the injured employee or hisuch 

nce dependents against the third person [or corporation]. If a settlement is 

effected between the employer or his in surance carrier and the third person [or
~m-

corporation] or his insurance can-ier, or a judgment is recovered by the em­n] 

rv- ployer or his insurance carrier against the third person [or corporation] for 

the injuries and loss sustained by the employee or his dependents and if theIce 

amount secured or obtained by the employer or his insurance carrier is in ex­all 

cess of the employer's obligation to the employee Qt' his dependents and the1] 

)1'-
expen::;e of suit, such excess shall be paid to the employee or his dependents. 

The legal action contemplated hereinabove shall be a civil action at law in the 

name of the injured employee or by th e employer or msurance carrier in the 
lS, 

name of the employee to the use of the employer or msurance carrier, or byot 

the proper party for the benefit of the next of kin of the employee. Where anto 

injured employee or his dependents hav(~ instituted proceedings for recovery of ] 

damage::; for his injuries and loss again st a third person [or corporation] and
lr 

such proceeding's are dismissed for lack of prosecmtion, the employer or insur­
n 

ance carrier shall, upon application made within 90 days thereafter, be entitled 

to have such dismissal set aside, and to continue the prosecution of such pro­
e 

ceedings in the name of the injured employee or dependents in accordance with 
e 

the provisions of this section.
:l 

(g) If such employee or his dependents effect a settlement with the third 
e 

person or his insurance carrier or institute proceedings against the third per­

son [or corporation] prior to the service of notice upon the third person or 

his insurance carrier of the compensation obligation of the employer or his in­

:mrance carrier or prior to the institution of any proceedings against the third 

person [or corporation] by the employer or his insurance carrier for the in­

juries and loss sustained by such employee or his dependents, such employer or 
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his insurance carrier is barred from instituting any action or proceedings against 

the third person [or corporation] for the injuries and loss sustained by such 

employee or his dependents. 

The words (( third person" as use d in this section include corporations, 

companies, associations, societies, firms, IJartnerships and joint stock companies 

as well as individuals." 

Amend page 17, section 10, lines 4 and 5, omit "his", omit "clothing or per­

sonal effects,". 

Amend page 18, sections 11 to 14, inclusive, omit. 

Amend page 18, section 15, line 1, 0 mit" 15.", insert "11." 
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(Without Reference) 

AN ACT concermng workmen's compensation, amending sections 34 :15-10, 

34 :15-12, 34 :15-13, 34 :15-16, 34 :15-36, 34 :15-40, 34 :15-53 and 34 :15-66 

and supplementing chapter 15 of Title 34 of the Revised Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. Section 34 :15-10 of the Revised Statutes IS amended to read as 

2 follows: 

3 34 :15-10. In the employment of minors, this article shall be presumed 

4 to apply unless the notice be given by or to the parent or guardian of the 

5 minor. If the injured employee at the time of the accident or compensable 

6 occupational disease is a minor under 14 years of age employed in viola­

7 tion of the 1abor law or a minor between] 4 and 18 years of age employed, 

8 permitted or suffered to work without an employment certificate or special 

9 permit if required by law or at an occupl1tion prohibited at the minor's age 

10 by law, a compensation or death benefit shall be payable to the employee 

11 or his d.ependents which shall be double the nmount payable under the 

12 sehedules provided in sections 34 :1;-)-12 and 34 :1;-)-13 of this Title. 

13 The possession of such duly issued. employment certificate shall be con­

14 elusive evidence for an employer that the minor has reached the age certi­

15 fied to therein and no extra compensation shall be payable to any minor 

EXPLANATION-Malter enclosed in bold.laced bl'ackcts [thus] in the above bill is not enacted 
lind is intended to be omitted in the Illw. 
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16 engaged in an employment allowed by the law for the age and sex certified 

17 to in such certificate. If the certificate presented by the employee as one 

18 issued to him shall have been rea11y issued to another child and the real 

19 age of the employee shall be such thnt his employment in any capacity 

20 or in the particular capacity he WHR employed by the employer was pro­

21 hibited and if the employer shall show to the satisfaction of the division 

22 of workmen's compensation [bureau] that he accepted the certificate in 

23 good faith as having been issued to the employee and could not have, de­

24 spite reasonable diligence, discovered the fraud, in such event no extra com­

25 pensation shall be paid to the employee illegally employed. 

26 The employer alone and not the insurance carrier shall be liable for 

27 the extra compensation or death benefit which is over and above the amount 

28 of the compensation or death benefit provided under said sections 34 :15-12 

29 or 34 :15-13. Any provision in an insurance policy undertaking to relieve 

30 an employer from the liability for the extra compensation or extra death 

31 benefit shall be void. 

32 Nothing in this chapter contained shall deprive an infant under the age 

33 of 18 years of the right or rights now existing to recover damages in a 

34 common law or other appropriate action or proceeding for injuries received 

35 by reason of the negligence of his or her master. 

36 Nothing in this section regarding the payment of a compensation or 

37 death benefit in double the amount payable under the schedules provided 

38 in sections 34 :15-12 and 34 :15-13 of this Title shall apply to employees, of 

:~9 the age of 18 years or under, employed in summer camps operated by the 

40 Boy Scouts of America, the Girl Scouts of America, the Knights of Colum­

41 bus, the Young Men's Christian Association, the Young Women's Christian 

42 ASRociation, the Young Men's Hebrew ASRociation, or any domestic corpora­

43 tion organized solely for religious 01' charitable purposes. 

1 2. Section 34 :15-12 of the Revised Statutes is amended to read as fol­

2 lows:
 

3 34:15--12. Following is a schedule of compensation:
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4 a. ]~or injury producing temporary disability, [66%70 or the wages] 

5 'Weekly compensation shall be paid based ~tpon th.e weekly wage received at 

6 the time of the injury, subject to a maximum compensation of [$30.00] $40.00 

7 per :week and a minimum of $10.00 per week in accordance with the following 

8 "Wage and Compensation Schedule," .but exp1-essly subject to the provisions 

9 of Revised Statutes 34:15-37: 

WAGE AND COMPENSATION SCHEDULE
 

10
 

11
 

12
 

13
 

14
 

15
 

16
 
16A
 

17
 
17A
 

18
 
18A
 

19
 
19A
 

20
 
20A
 

21
 
21A
 

22
 
22A
 

23
 
23A 

24
 
24A
 

Weekly 
Weekly Wage Compensation 

$15.00 or less .... $10 minimum 

15.01-16.50 

16.51-18.00 

18.01-19.50 

19.51-21.00 

21.01-22.50 

22.51-24.00 

24.01-25.50. .. 

25.51-27.00. .. 

27.01-28.50 

28.51-30.00 

30.01-31.50 

31.51-33.00 

33.01-34.50 

34.51-36.00 

., . 

... 

... 

., . 

... 

., . 
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12
 

13
 

14
 

15
 

16
 

17
 

18
 

19
 

20
 

21
 

22
 

23
 

24
 

Weekly
 
Weekly Wage Compensation
 

$35.01-37.50 $25 [maximum]
 

37.51-39.00 26
 

3.9.0.1-40.50 27
 

40.51-42.00 28
 

42.01-43.50 29
 

43.51-45.00 30
 

[45.01-46.50 31]
 
45.01-47.50 31
 

[46.51--48.00 32]
 
47.51-50.00 32
 

[ 48.01-4.9.50 33]
 
50.01-52.50 33
 

[4.9.51-51.00 34]
 
52.51-55.00 34
 

[51.01-52.50 35]
 
55.01-57.50 35
 

[52.51-54.00 36]
 
57.51-60.00 36
 

[54.01-55.50 37]
 
60.01-62.50 37
 

[55.51-57.00 38]
 
62.51-65.00 38
 

[57.01-58.50 3.9]
 
65.01-67.50 39
 

[58.51 or more .. 40 maxim~tm] 

67.51 and over .. 40 maximum25A 
25 
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26 This compensation shall be paid during the period of such disability, 

27 not, however, beyond 300 weeks. 

28 b. For disability total in character and permanent in quality, [66%% 

29 of the wages] weekly compensation shall be paid based upon the weekly wage 

30 received at the time of injury, subject to a maximum compensation of [$30.00] 

31 [$85.00] $40.00 per week and a minimum of $10.00 per week in accordance with 

32 the" Wage and Compensation Schedule" set forth in paragraph a of this sec­

~);3 tion b~d expressly subject to the provisions of Revised Statutes 84:15-37. This 

34 compensation shall be paid for a period of 450 weeks, at which time compensa­

35 tion payments shall cease unless the employee slmll have submitted to such 

36 physical or educational rehabilitation as may have been ordered by the 

37 rehabilitation commission, and can show that because of such disability it is 

38 impossible for him to obtain wages or earnings equal to those earned at the 

39 time of the accident, in which case further weekly payments shall be made 

40 during tbe period of such disability, the amount thereof to be the previous 

41 weekly compensation payment diminisbed by that portion thereof that the 

42 wage, or -earnings, he is tben able to earn, bears to the wages received at the 

43 time of the accident. If his wages or earnings equal or exceed wages received 

44 at tbe time of tbe accident, then bis compensation rate shall be reduced to $5.00. 

45 In calculating compensation for this extension beyond 450 weeks the 

46 minimum provision of $10.00 sball not apply. This extension of compensation 

47 payments beyond 450 weeks sball be subject to sucb periodic reconsidera­

48 tions and extensions as tbe case may require, and shall apply only to dis­

4:9 ability total in character and permanent in quality, and shall not apply to any
 

50 accident occurring prior to July 4, 1923.
 

51 c. For disability partial in cbaracter [, but] and permanent in quality,
 

52 [the] weekly compensation shall be pa'id [based upon the extent of such dis­


53 ability. In cases included in the following scbedule the compensation shall be
 

54 that named in tbe schedule, to wit] [66 2/3% of] based upon the weekly
 

55 wages received at the time of the injury, subject to a maximum compensa­


56 tion of $85.00 per week and a minimtl'm of $10.00 per week in accordance with
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57 the "Wage and Compensation Schedule" set forth in paragraph" a" of this 

57A section, but expressly subject to the provisions of Revised Statutes 34:15-37, 

57B and shall be paid to the employee for the period named in the following 

57c schedule (subparagraphs 1 to 23 inclusive): 

Number of 
Member Weeks' 

Lost Compensation 

58 1. Thumb 75 

59 2, First finger (commonly called index finger) ,. 50 

60 3. Second finger , . , , .. , . 40 

61 4. Third finger , , , . 30 

62 5. Fourth finger (commonly called little finger) " 20 

63 6'. Great toe , , , . 40 

64 7. Toe, other than a great toe . 15 

65 8. Hand, or thumb and first and second fingers (on 1 

66 hand) or 4 fingers (on 1 hand) ,., , , 230 

67 9. Arm 300 

68 10. Foot 200 

69 11. Leg , , . 275 

70 [d. For the loss of the thumb, 66%% of daily wages during 75 weeks.]
 

71 [e. For the loss of the first finger, commonly called index finger, 66% %
 

72 of daily wages during 50 weeks.]
 

73 [f. For the loss of a second finger, 66% % of daily wages during 40
 

74 weeks.]
 

75 [g. For the loss of a third finger, 66% % of daily wages during 30 weeks.]
 

76 [h. For the loss of a fourth finger, commonly called little finger, 66% %
 

77 of daily wages during 20 weeks.]
 

78 [i] 12. The loss of the first phalange of the thumb or of any finger shall
 

79 be considered to be equal to the loss of lf2 of such thumb or finger, and the
 

80 compensation shall he for lf2 of the periods of time above specified. The loss
 

81 of any portion of the thumb or any finger between the terminal joint and the
 

82 end thereof shall be compensatBd for a like proportion of the period of time
 

83 prescribed for the loss of the first phalange of such member.
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84 [j] 13. The loss of the first phalange and any portion of the second shall 

85 be considered as the loss of the entire finger or thumb, but in no case shall 

8G the amount received for more than 1 finger exceed the amount provided in this 

87 schedule for the loss of a hand. 

88[k. For the loss of a great toe, 66% % of daily wages during 40 weeks.] 

89 [1. For the loss of 1 of the toes other than a great toe, 66% % of daily 

90 wages during 15 weeks.] 

91 [m] 14. The loss of the first phalange of any toe shall be considered to 

92 be equal to the loss of 1J2 of such toe, and compensation shall be for 112 of the 

93 period of time above specified. 

94 [n] 15. The loss of the first phalange and any portion of the second shall 

95 be considered as the loss of the entire toe. 

96 [0. For the loss of a hand, or of the thumb and the first and second 

97 fingers (on 1 hand), or 4 fingers (on 1 hand), 66%%of the daily wages during 

98 230 weeks.] 

99 [po For the loss of an arm, 66% % of daily wages during 300 weeks.] 

100 [q. For the loss of a foot, 66% % of daily wages during 200 weeks.]
 

101 [I'. For the loss of a leg, 66%% of daily wages d:luing 275 weeks.]
 

102 Is] 16. For the loss of vision of an eye, [66%% of daily wages during
 

103 150 weeks] 200 weeks.
 

104 [ss] 17. For the enucleation of an eye, [66%ro of daily wages during]
 

105 25 weeks, in addition to such compensation, if any, as may be allowable under
 

106 [subsection] subparagraph [s] 16.
 

107 [t] 18. For the loss of a natural tooth, {66% % of daily wages for] 4
 

108 weeks for 'each tooth lost.
 

109 [ul 19. :F'or the total loss of hearing in 1 ear, [66%% of daily wages
 

110 during] 60 weeks. For the total loss of hearing in both ears by 1 accident,
 

111 [66%ro of daily wages during] 200 weeks.
 

112 [v] 20. The loss of both hands, or both arms, or both feet, or both legs,
 

113 or both eyes, or any 2 thereof as the result of any 1 accident, shall con­


114 stitute total and permanent disability to be compensated according to the
 

115 provisions of paragraph "b."
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116 [vvI 21. Amputation botween the elbow and the wrist shall be considered 

117 as the equivalent of the loss of a hand and amputation at the elbow shall be 

118 considered equivalent to the loss of the arm. Amputation between the knee 

119 and ankle shall be considered as the equivalent of the loss of a foot, and 

120 amputation at the knee shall be considered equivalent to the 10813 of the leg. 

121 [w], 22. In all lesser or other cases involving permanent loss, or where 

122 the usefulnes's of a member or any physical function is perrnanently impaired, 

12:3 [the compensation shall be 66%0/0 of daily wages, and] the duration of 

124 compensation shall bear such relation to tho specific periods of time stated 

125 in the above schedule as the disabilities bear to those produced by the injuries 

126 named in the schedule. In cases in which the disability is determined as a 

127 percentage of total and permanent disability the duration of the compensation 

128 shall he a corresponding portion of 550 weeks. Should the employer and 

129 employee be unable to agree upon the amount of compensation to be paid in 

130 cases not covered by the schedule, either party may appeal to the Division of 

131 Workmen's Compensation [bureau] for a settlement of the controversy. 

132 [xl, 23. Where there is a traumatic hernia compensation will be allowed 

133 if notice thereof is given by the claimant to the employer within 48 hours after 

134 the occurrence of the hernia but any Sunday, Saturday or holiday shall be 

135 excluded from this 48-hour period. 

136 [yo The weekly compensation payments specified in this section are all 

137 subject to the same limitation as to maximum and minimum as are stated in 

138 paragraph" a" hereof.] 

139 [The provisions of this subsection shall be expressly subject to the prov'i­

140 sions of Revised Statutes 34:15-37.]
 

141 d. If prev'lous loss of function to the body, head, a tnember or an organ,
 

142 due to any previous compensable ace'ident or accidents, is establ'lshed by
 

14:3 competent evidence, and subsequently an injury a1"'lsing out of and in the 

144 course of an employment occurs to that part of the body, head, me'mber or 

145 organ, where there was a previOlts loss, then and in such case, the employer 

146 or his insurance carrier at the time of the subsequent injury shall not be 
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147 liable for any loss for which compensation has previously been paid or 

148 a'warded. In either event, credit shaU be given the employer or his insurance 

1·19 mrrier to the extent of the lJrevious 103.'1 for u}hich compensation has been paid. 

150 [z] e. In case of the death of the person from aily cause other than the 

151 accident or occupational disease, during the period of paYments for permanent 

152 injury, the remaining payments shall be paid to such of his or her dependents 

153 as are included in the provisions of said section 34 :15-13 or, if no dependents, 

154 the remaining amount due, but not exceeding [$250.00] $400.00, shall be paid 

155 in a lump sum to the proper person for funeral expenses; but no compensa­

156 tion shall be due any other person than the injured employee on account of 

157 compensation being paid in excess of 450 weeks on account of disability total 

158 in character and permanent in quality as provided by paragraph "b" of this 

159 section. 

1 3. Section 34 :15-13 of the Revised Statutes IS amended to read as
 

2 follows:
 

3 34 :15-13. [In] Except as hereinafter provided, in case of death, com­

4 pensation shall be computed, but not distributed, on the following basis:
 

5 a. For 1 dependent, 35% of wages. 

6 b. For 2 dependents, 40% of wages. 

7 c. For 3 dependents, 45ro of wages. 

8 d. For 4 dependents, 50% of wages. 

9 e. For 5 dependents, 55% of wages. 

10 f. For 6 or more dependents, 60% of wages.
 

11 g. The term "dependents" shall apply to and include any or all of the
 

12 following who are dependent upon the deceased at the time of accident or
 

13 the occurrence of occupational disease, or at the time of death, namely: Hus­


14 band, wife, parents, stepparents, grandparents, children, stepchildren, grand­


15 children, child III esse, posthumous child, illegitimate children,
 

16 brothers, sisters, half brothers, half sisters, niece, nephew. Legally
 

17 adopted children shall, in every particular, be considered as natural
 

17A children. Dependency shall be conclusively presumed as to the de­
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18 cedent's widow and natural childrPIl und81' 18 years of age who were 

1D actually a part of the decedent's hom::('!lo](l at the time of his death. FJvery 

:20 provision of' this article applying to 0110 clnc;s slmll be e'lually applicable io 

21 UIC other. SllOuld any dependent of ,t d('('('ased employ(~e die dmillg' the 

22 period covered by such weekly paynwnis [or should the widow of a de­

2:l ceased employee remarty during sueh prHio(l,] the right of such dependellt 

24 [or of such widow] to compensation 1111(181' tltis section shall cease but shonld 

2;') the widow of a deceased employee J'crnan'v d~tril1g such period and befor'e 

2G the total compensation is paid, she shall be entitled to receive the remain­

27 del' of the comp'ensation which would hwve been due her had she not remar­

28 ried, or $1,000.00, whichever is the lesser. 'rhe foregoing schedule applies 

2~) only to persons wholly dependent, and ill tbe case of persons only partially 

80 dependent, except in the case of the widow and children who were actually 

:n a part of the decedent's household at the time of his death, the compensa­

:32 tion shall be such proportion of the sche<luled percentage as the amounts 

:l:J actually contributed to them by the deceased for their support constituted 

:14 of his total wages and the provision as to a $10.00 minimum shall not apply 

:13 to such compensation. In determining' the number of dependents, where the 

:36 rleceased employee was a minor, the number of persons dependent upon the 

:17 deceased employee shall be determined in the same way as if the deceased 

:J8 employee were an adult, notwithstandillg allY rule of law as to the perSOll 

:JD entitled to a minor's wages. 

4-0 11. Compensation shall be computed upon the foregoing basis. Distribu­

41 bon shall b0, made among dependents, if more than 1, according to the 

42 order of the Division of 'Workmen's Compensation, which shall, when ap­

4:1 plie(l to for that purpose determine, npon the facts being presented to ii, 

44 the proportion to be paid to or on behalf of each dependent according to 

45 the relative dependency. Payment 011 hnlmlf' of infants shall be made to the 

4() surviving' parent, if any, or to the statutory or testamentary guardian. 

:17 i. If death results from the accident or occupational disease, whether 

4N i.lWI'C lw dependents or not, expenses of the last sickness of the deceased 
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..W prnployee shall he paid in accordance with the provisions for medical and 

50 hospital service as set forth in section 34 :15-15 of this Title. Also the cost 

;)1 of burial, not to exceed [$250.00] $iOO.OO, shall be paid to the dependent 

32 or other person having paid said costs of burial. In the event that the said 

;")3 dependent or other person has paid less than [$250.00] $400.00 the said de­

;")4 pendent or other person shall be reimbursed in the amount paid and, if the 

i)fi oosts of burial exceed the amount so paid, the difference between the said 

jG amount and [$250.00] $400.00 or so much thereof as may be necessary to 

,j7 pay the oasts of burial, shall be paid t.o the undertaker or embalmer. In the 

;-}8 event that no part of the costs of burial has been paid, the amount of such 

59 cost of burial, not to exceed [$250.00] $400.00, shall be paid to the under­

GO taker or embalmer. 

61 j. In computing compensation to those named in this section, except hus­

G2 band, wife, parents and stepparents, only those under 18 or over 40 years 

G3 of age shall be included and then only for that period in which they are 

64 under 18 or over 40; provided, however, that payments to such physically 

65 or mentally deficient persons as are for such reason dependent shall be made 

G6 (lining the full compensation period of [300] 850 weeks. 

(i7 k. The maximum compensation ill case of denth shall he [$30.00] 

(;8 [.S35.00] $40.00 per week and the minimum $10.00 per week, except in the 

G!I case of partial dependency as provided in this section. This compensation 

70 shall be paid during [300] 350 weeks and if at the expiration of [300] 350 

71 weeks there shall be 1 or morc dependcntR under 18 years of age compensa­

72 tinn shall he continued for such dependents until t.hey reach 18 years of age 

7:3 at the schedule provided under paragraphs "a" to "f" of this section. 

1 4. Section 34 :15-16 of the Revised Statutes is amended to read as
 

2 follows:
 

3 34 :15--16. Compensation for all clas,'les of injuries shall run consecutively,
 

4 and not concurrently, except as provided in this section and in section
 

5 34 :15-15 of this Title, as follows: First, medical and hospital services and
 

ti medicines as provided in said section 34 :15-15. After the waiting period,
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7 cOlllpensation during temporary disability. If total period of disability ex-

t; tendr:> beyond 4 weeks, compensation to cover waiting period. Following both, 

9 either or none of the above, compensation consecutively for each permanent 

]() injuq, except that lJermanent d'iSCtbility, total or partial, shall not be 

11 determined or awarded ~tntil after 2U 'weeks froln the date of the employee's 

12 final active med'ical treatment, or 'Until after 2{i 'weeks from the date of the 

13 employee's retttrn to work, wh'ichever is earlie"., or, if no time is lost or no 

14 treat'ment is render'ed, then permanent disaln:lity, tota,l or partial, shall not 

1+A be detennined or awarded 'Until affer 2{j weeks from the date of the accident, 

HI; e:x:cept 'in cases of amJl~ttation or' ennG/eatio'll or death fr'om other ca'Use within 

14c that time and except when earlier detenniuation of pennanent d'isability is 

l4n 'waived by the employer or his insurance e(lnier. N otking her'ein contained 

13 shall prev~nt an employer or his 'inswrmlcp carrier from paying permanent 

1G d'isability compensation vol~tntarily prior to trw e:x;pimtion of the 26' 'Week 

17 per'iod. };'ollowing any or all or none of the a uove, if death results from 

18 the accident, expenser:> of last siclmeHs and burial. J;-'ollowing which COlU­

1~) pellHation to dependentr:>, if any, 

20 ·Where an employer or his insurance carrier desires to pay for or furnish 

21 medical, surgical, or hospital treatment, chugs, orthopedic or prosthetic ap­

22 pliances, after the date when payments under sections :34 :15-12 and 34:15-13 

2:l of this Title have terminated, the employer or his insurance carrier may, in 

24: writiug, reserve the defense of the jurisdictional limitations provided by sec­

25, tions 34 :15-27, 34:15-34, 34 :15-41 ancI 34 :15-51 of this Title; provided; that 

26 the reservation is approved by a deputy [commissionerJ dir'ector after ad­

'27 vising the petitioner personally of his rights ancI of the effect of such rese1'­

28 vation, 

1 5. Section 34 :15-36 of the Revised Statutes IS amended to read as fol­

2 lows: 

3 34 :15-36. "Willful negligence" within the intent of this chapter shall 

4 consist of (1) deliberate act or deliberate failure to act, or (2) such conduct as 

5 evidences reckless indifference to safety, or (3) intoxication, operating as the 

6 proximate (lUUSe of injury. 
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i ".I';lllployel''' i::; uecJared 10 be SYllOlIymous with lIJaster, and includeR 

8 natural persons, partnerships, Dnd corporations; "employee" is synonymous 

~) with servant, and ineludes allllatural persons who perform service for another 

] 0 for financial cOllsideration, exclusive of casual employments, which shall be 

11 defined, if in connection with the employer's business, as employment the 

1~ occasion for which a rises by chance or is pmely accidental; or if not in con­

I:; nection with any business of the employer, as employment not regular, pe­

14 riodic or recurring; provided, however, that forest fire wardens and forest fire 

Lj liglItel's employed by the State of New .Tcrsey shall, in no event, be deemed 

1() casual employees. 

17 [A person engaged in tho vending, selling or offering for sale or deliver­

18 ing directly to the general public newspapers, magazines or periodicals or 

19 aeting as sales agent or distributor as an independent contractor of or for any 

:20 such newspaper, rnagazine or periodical shall not be considered un employee 

~1 within the provisions of this chapter.] 

[(i. Neetioll :34 :l;)-,H) of the Hevisell Ntatules IS amelldo(l to read as f01­

~ lows: 

:3 34:15-40. Where a third person [or corporation] is liable to the elll­

4 ployee [or his dependents] for an injury or death, the existence of a right 

5 of compensation from the employer [or insurance carrier] under this stat­

G ute shall not operate as a bar to the action of the employee [or his depend­

7 ents], nor be regarded as p:-;tablisbing a measure of damage therein. In the 

8 event that the employee [or his dependents] sball recover and be paid from 

D the said third person [or corporation] or his insurance carrier, any sum in 

10 release or in judgment on account of his or its liability to the injured em­

1] ployce, the liability of the employer under this statute thereupon shall be only 

12 such DS is hereinafter ill this section provided. 

I:: (a) r[1he obligation of the employer [or his insunmee carrier] under 

14 this statute to make compensation payments shall continue until the pay­

Hi mmd" if any, by such third person [or corporation] or his insu,rance carrier 

16 is made. 
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17 (iJ) If ilw Rum recovered hy the emplo?c~e from tllc' third fJprROll [or 

18 corporation] or his insuro,nce co,rrier is C'Clniva lent to or greater than tlw 

19 liability of the employer [or his imurance carrier] under this statute, the 

20 employer [or his insurance carrier] sbnll be rdeasecl from such liabiJit? and 

21 shall be entitled to be reimbursed, as hereinafter provided, for the medic:!l 

22 expenses incurred and compensation payments theretofore paid to the i11­

23 jured employee [or his dependents] less ('mployee's cxpenses of Sl1 it alJ(l 

24 attorney's fee as hereinafter defined. 

2;) (c) If the sum recovered by the employee as afores~lid is leRR th:lll lllC' 

26 liability of tbe employer [or his inRurance carrier] uncler this statute, tIll' 

27 employer [or his insurance carrier] shall be liable for the difference, pluR 

28 the employee's expenses of suit and attorney's fee as hereinafter defined, 

29 and Rhall be entitled to be reimbursed, as hereinafter provided for so much of 

:30 tllC medical expenses incurred and compensation payments theretofore paicl 

:n to t~1C injured employee [or bis dependents] as c'xceeds the amount of such 

;~2 difference plus such employee's expenses of suit and attorne,v's fcc, 

;j:3 (d) If at any time prior to the payment by tlle third person [or corpora­

:l4 tion] 111' his 'inSnTa11Ce (;an"ier to tlJe injured emplo:'C'e [01' his clC']lC']Hlc1lltS]. 

:3:5 the elllplo~7(\1' [or his immrance carrier] shall sorv(' notice, as hc'rcinat'tC'r 

:jG provided, upon such tlJird person [or corporation] or his il1SU1'(['f}ee car'l"icr 

:l7 that compensation has been applied for by the injured employee [or llis clt'­

:j8 pendents] it shall thereupon become the duty of such third person [or cor­

:lD poration] or his 'insttmncc carrier, before making' any payment to the injul'ed 

40 cmplo:Tee [or his dependl'nts], to inquire from such C'mployC'l' [or his in­

41 surance carrier] the amount of medical expenses incurl'(~d and compC'Il~(ltion 

42 theretofore paid to the injured employee [or to his dependents]. ·Where'suell 

43 notice shall have been served, it shall further become the duty of such third 

44 person [or corporation] or his insurance co,rrie1", before making any pnylll(,llt 

45 as aforesaid, to inquire from such injured employee [or his dependents] HLe 

46 aTllOllnt of the expellsC's of suit and attorney's fee, 01' either of ilwill in tlle 

47 action or settlement of the claim against such third pen.;on [or cOl'poration] 
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4R or his ;11811mll('r r((1'1'1l'r. rrllCJ"enfter, out of tllnt pl1rt of :lllY nmounj- ahollt 

4!) to he pnirl in r(-'lel1f'0 OJ" in judgment hy such third person [or corporation] 

:iO 01" his ;11sllro,n('r carrirF OJ] acconnt of his or its liability to the injured eill­

;)1 ployee, tlw employer [or his insurance carrier] sllflll he pntit18rl to receive 

[i2 from snch third person [or corporation] OT his insu,ro,nce carrier so mueh 

G:3 thereof ns may he due tIl(' employer [or insurance carrier] pursuant to sub­

54 pnragl'nph (h) or (e) of this section. Such sum shall be deducted by suell 

:ill thi 1'<1 perSOll [or corpora tio11] or his inS1(,1"a11Ce carrier from the sum to be 

[if; paid in rpleasp or in judp;ment to the injur0d employee [or his depenrlents] 

57 and shall he paid h:' such third [party or corporation] lJe1'son or his ins1/,r­

IlH once carrier to the elllploypr [or his insurance carrier]. Service of notice, 

;)!) llCreinhcfore rcquirpd to be made by the employer [or his insurance carrier] 

GO Up011 such third l1('I'S011 [or co rporl1tion] or his ,insurance carrier, shall be by 

G1 r0gisjercd mnil, retnl'll receipt anrl in [the] cases [of a eorporation] other 

()3 than an indi1Jidual shn 11 he mailed to the re~6sterC(1 office of sueh [corpora­

(i;1 lion] other 1)CrS0l1 or hi8 insurance carrier, 

(;4 (e) As used in this section, "expenses of suit" Rha1] mean such expenses, 

n,) hnt Hot ill excess of *200.00, Hnd "nttorney's fee" shall menn sueh fee, but 

()(j Hot in exceRS of B3~;J();" of that part of the sum raid in release or in judgment 

(i7 to the injun~d employee [or his dependents] by sueh third [party or C01'­

(-is ]lOl'Htion] person or his insurance carrier to which the employer [01' his in­

(i~) SU1'Hnee C'HITier] shall 1)(' entitled in reimbursement under the provisions of 

70 thi:-; 8('('1;io11, but on all snms in excess thereof, this percentage shall not be 

71 binding. 

72 (f) When an injured employee [or his dependents] fails within 1 ~'ear 

7;~ of the accid('nt to either effect a settlement with the third l?erson or his in­

ie! surmlc(' carT'ter or institute proceedings for recovery of damages for his in­

73 juries and loss against the third person [or corporation], the employer [or 

76 his insunlllce carrier]" 10 days after a written demand on the injured em­

77 pIoyoo [or his depenrlents], can either effeet it sottlement "with the third 

78 person 01· his ins'1M"anee carrier or institute proceedings against t11e third 
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i!' 

7~J person [01' corporation] for the recove1'~' of dHltlH!!,'es for the in;jurips and 

80 loss sustained by such injured employee [or !Jis (h~pelHlpnts] and lUly settle­

81 mellt made wdh the thir'd person or his ·insurance r;orril'r 01' pJ'or-eelliIlg's had 

82 and taken by such employer [or his insurance carrier] ag'ainst sueh thinl 

8;~ person [or corlwration], and such right of actioll shall be only for snch 

84 right of action that the injured employee [01' his depemlents] would Imve 

85 had against the third person [or corporation], and shall constitute 11 bar to 

86 any further claim or action by the injured employee [or his dependents] 

87 against the third person [or corporation]. If a settlement is effected be­

88 tween the employer [or his insuranc'e carrier] and the third person [01' cM­

8!) poration] or his insurance carrier, or a judgment is recovered by the eIn­

!.){) ployer [or his insurance carrier] against the third person [or corporation] 

!Jl for the injuries and loss sustained by the employee and if the amount secured 

92 or obtained by the employer [or his insurance carrier] is in excess of the em­

93 ployer's obligation to the employee and the expense of suit, such excess shall 

94 be paid to the employee [or his dependents]. The legal action contemplated 

95 hereinabove shall be a civil action at law in the name of the injured employee 

96 01' by the employer [or insurance carrier] in the name of the employee to the 

07-9!J use of the employer [or insurance carrier], or by the pT'oper party for the 

100 benefit of the next of kin of the employee. 'Where em injUl'ed employee [01' 

101 his dependents have] has instituted proceedings for recovery of dnmages 

102 for his injuries and loss against a third person [or cOl'pol'ntlon] nnd SUdl 

103 proceedings are dismissed for lack of prosecuti{')Il, the employer [or insur­

104 ance carrier] shall, upon application made within 90 days thereafter, he en­

105 titled to have such dismissal set aside, and to continue the prosecution of 

106 such proceedings in the Harne of the injured employee [or depen(]('nts] IJl 

107 accordance with the provisions of this section. 

108 (g) If such employee [or his dependents] effects a settlement with the 

109 third person or his insurance carrier or insti tutes proceeding's against the 

110 third person [or corporation] prior to the service of notice 'Upon the third 

111 licrson or his insumnce carrier of the compensation obligation of the rm­
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112 ployer [or his insllr:mce carrier] or prior to the institution of any proceed­

11:-3 ings agaim:t the thinl person [or corporation] by the employer [or his in­

114 surance carrier] for tbe injuries and loss sustained by such employe(~ [or 

115 his dependents], such employer [or his insurance carrier] is barred from 

116 instituting any action or proceeding's against the third persoll [or corpora­

117 tion] for the injuries and loss susta iueu by such employee [or his depenu­

118 ents]. 

1H) Any reference ,in th'is section to the employer shall for the Intl'poseS of 

120 this section be deemed to 'include his insurance carrier, if any. Any re/er­

121 ence in this section to an employee shall for the p~trposes of this sect£on be 

12:2	 deernl;d to incl'it(le his dependents, if any.] 

1 ri. Secl-ion .'14:15-40 of the Revised Statutes 'I,S amended to read as 

2 follows: 

:~ .'14 :lu-40. lVhere a third person [or COrLJOTfltion] is liable to the e-m­

4- ployee (II' his dependents for an injury M' death, the existence of a right of 

,-) cOlnpensation from the ernployer or insurance carrier under this statute 

(j shall1lOt operate as a !Jar to the action of the employee or his dependents, 

11101' lie regardcl1 as estahlishing a measure of damage therein. In the event 

H that the wmployee or his dependents shall recover and be paid from the sa£d 

!) third perS01I, [or corpor'at'ion] or his insurance can-ier, any sum in release 

10 orin iudgnu~tl,t on account of his or its l'iabildy to the inj1tred employee or 

11 his dependents, the liability of the employer 1tndcr th'is stat'ute thereupo'n shall 

1:2	 1)(' on.ly such as 'is here'inafter in this section provided. 

1·)., (a) The obligation of the employer or his ,insurance carrier under thii:i 

14 strdnte to make compensation payments shall continue until the payme1d, if 

1;) auy, by such th'ird person [or corporation] or his ,insurance carrier ii:i made. 

Hj (b) If the i:i~~m recovered by the employee or his dependents fr'om the 

17 thinl peri:ion [or corporation] or his 'insurance carr'ier is eq'uivalent to or 

IH greater than the lirthifoity of the employer Dr' his insurance canier under this 

lD statute, the c1nploye1' or his ,insurance carrier shall lie released from such lia­

:20 Il'ild?/ ({'JIll shall !Je entdled to be re'imlillrsed, as hcrc1:naftcr provided, for the 
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21 medical expenses incurred and compensation payments theretofore paid to the 

22 injured employee or his dependents less employee's expenses of suit and 

23 a!torney's fee as hereinafter defined. 

24 (c) If the sum recovered by the employee or his dependents as aforesaid 

25 is less than the lc""vility of the employer' or kis insurance carrier 'under this 

26 statute, the employer or his insurance carrier shall be liable for the difference, 

27 plus the employee's expenses of suit and attorney's fee as hereinafter defined, 

28 and shall be ent'itled to be reimbursed, as her'e'inafter provided for so much 

29 of the medical expenses incurred and compensation payments theretofore 

30 paid to the injured employee or his dependents as e:x;ceeds the amount of 

31 such difference plus such employee's expenses of suit and attorney's fee. 

32 (d) If at any time prior to the payment by the third person [or corpora­

33 tion] or his insurance carrier to the injured employee or his dependents, the 

34 employer or his insurance carrier shall serve notice, as hereinafter provided, 

35 upon such third person [or corporation] or his insurance carrier that compen­

36 sation has been applied for by the injilred employee or h'is dependents it shall 

37 thereupon become the duty of such third person [or corporation] or his insur­

38 ance carrier, before making any payment to the injured employee or his de­

39 pendents, to inquire from such employer or his insurance carrier the amount 

40 of medical expenses incurred and compensation theretofore paid to the injured 

41 employee or to his dependents. Where SilCh notice shall have been served, it 

42 shall further become the duty of such third person [or corporation] or his in­

43 surance carrier, before making any payment as aforesaid, to inquire from 

44 such injilred employee or his dependents the a1nount of the expenses of suit 

45 and attorney's fee, or either of them in the action or settlement of the claim 

46 against such third person [or corporation] or his insurance carrier. There­

47 after, out of that part of any amount about to be paid in release or in judg­

48 ment by such third person [or corporation] or his insurance carrier on 

49 account of his or its liability to the injured employee or his dependents, the 

50 employer or his insurance carrier shall be entitled to receive from such third 

51 person [or corporation] or his insurance carrier so much thereof as may be 
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52 due the employer or ~nsurance carrier pursuant to subparagraph (b) or (c) 

53 of this section. Such sum shall be deducted by such third person [or corpora­

54 tion] or his insurance carrier from the sum to be paid in release or ~n 

55 judgment to the injured employee or his depenclen.ts and shall be paid by 

5() such third [party or corporat'ion] person or his insurance carrier to the 

57 employer or his insurance carrier. Service of notice, hereinbefore required 

58 to be made by the employer or his ins1,trance carrier ~tpon such third person 

5B [or corporation] or his insurance carrier, shall be by registered mail, return 

60 receipt and in [the] cases [of a corporation] other than an individtwl shall 

61 be mailed to the registered office of such [corporation] other thi1·d person or 

62 his insurance carrier. 

63 (c) As used in this section, " expenses of sztit" shall mean such expenses, 

64 l)ttl not in exccss of $200.00, and" attorney's fee" shall mean such fee, b~tl not 

65 in e:.vcess of 381/3% of that part of the sum paid in release or in ju,dgment to 

66 the injurcd employee or his dependents by such third [party or corporation] 

67 person or his insurance carrier to which the e1nployer or liis insurance carrier 

68 shall be entitled in reimbursement under the prov'is'ions of this section, but on 

69 all sums in excess thereof, this percentage shall not be binding. 

70 (f) When an injured employee or his dependents fail within 1 year of the 

71 accident to either effect a settlement with the third person or his ins~trance 

72 carrier or inst'itute proceedings for recovery of damages for his injuries and 

73 loss aga'inst the third person [or corporation], the employer or his insurance 

74 cat'ric-f, 10 days after a written demand on the injured employee or his de­

75 pendents, can either effect a settlement with the third person or his insurance 

76 carrier or institzde proceedings against the third person [or corporation] for 

77 the recovery of darnages for the injuries and loss sztstained by such injured 

78 employee or his dependents and any settlement made with the third person 

79 or his insurance carrier or proceedings had and taken by such employer or 

80 h'is insurance carrier against such third person [or corporation], and such 

81 right of action shall be only for such right of action that the injured em­

82 ployee or his dependents would have had against the third person [or corpora­
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83 tion], and shall const'it'utc a bar to any furthcr cla'im or action by the injured 

84 en/'ployee or his dependents against the th-ird person [or corporation]. If a 

85 settle'inent is effected between the employer or his insurance carrier and the 

86 third person [or corporation] or his insurance carrier, or a judgment -is 

87 recovered by the employer or his insurance carr'ier against the third person 

88 [or corporation] for the inj1~ries and loss sustained by the employee or his 

8D dependents and if the amount secured or obtai'ned by the employer or his 

90 insurance carrier is in excess of the emz)loyer's obligat'ion to the employee 07" 

91 his dependents and the expense of suit, s~~ch excess shall be paid to the e1'JI,­

92 ployee or his dependents. The legal action contemplated hereinabove shall 

93 be a civil action at law in the name of the injured employee or by the em­

94 ployer or insurance can"ie1" in the name of the c'mployee to the use of the 

:JG employer or insurance carrier, or by the proper' party for the benefit of the 

96 next of kin of the employee. Where an inJ1~red employee or his dependents 

97 have inst'ituted proceed'ings for recovery of damages for his injuries and loss 

98 against a third person [or corporation] and such proceedings are d'ismissed 

99 for lacle of prosecution, the employer or insurance carrier shall, upon applica­
, 

100 tion made within 90 days thereafter, be entitled to hwue s1~ch dismissal set 

101 aside, and to continue the prosec1dion of such proceedings in the name of the 

102 injured employee or dependents in accordance with the prov'isions of this 

102A section. 

103 (g) If such employee or his dependents effect a settlement with the third 

104 person or his ins1trance carrier or institute proceedings against the third per­

105 son [or corporation] prior to the service of notice upon the third person or 

106 his insurance carrier of the compensation obligation of the employer or his 

107 insurance carrier or prior to the institution of any proceedings against th(' 

108 third per'son [or corporation] by the employer or his ins1tmnc(' carrier for 

109 the injuries and loss sustained by such employee or his dependents, such em­

110 ployer or his insurance carrier is bar"rNl from instituting any act'ion or 

111 proceedings against the third person [or" corporation] for the injllrips alld 

112 loss sustained by such employee or his dependents. 
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113 The words (( third person" as ttsed in this section include corporations, 

114 companies, associations, societies, firms, partnerships and joint stock com­

115 panies as well as individuals. 

1 7. Section 34 :15-53 of the Revised Statutes IS amended to read as fol­

2 lows: 

3 34 :15-53. Within [10] 20 days after the filing of an answer, or the ex­

4 piration of the time for filing an answer if no answer is filed, the secretary 

5 of the [bureau] division shall fix a time and place for hearing the petition, 

6 or shall send the petition and answer or a transcript of the petition and 

7 answer to the [commissioner] director, a deputy [commissioner] director or 

8 1 of the referees, in which case such [commissioner] director, deputy 

9 [commissioner] director or referee, within [15] 20 days after the filing of 

10 the answer, shall fix a time and place for the hearing of the petition. Such 

11 time shall be not less than 4 weeks nor more than 6 weeks after the filing of 

12 the petition, provided however, that in cases where the extent of permanent 

13 disability, total or partial, is an isstte, the determination of such issue shall 

14 be deferred as provided in secti'on 34 :15-16 of this Title. The petition shall 

15 be heard either in the county in which the injury occurred or in which the 

16 petitioner or [defendant] respondent resides, or in which the [defendant's] 

17 respondent's place of business is located, or in which the [defendant] re­

18 spondent may be served with process. When a time and place has been 

19 fixed for such hearing, the [commissioner] director, deputy [commissioner] 

20 director or the referee to whom the cause has been referred shall give at least 

21 10 days' notice to each party of the time and place of hearing. The [com­

22 missioner] director, deputy [commissioner] director or any referee to whom 

23 a cause has been referred, shall have power to adjourn the hearing thereof 

24 from time to time in his discretion. 

1 8. Section 34 :15-66 of the Revised Statutes IS amended to read as fol­

2 lows: 



,, 

21 

3 34 :15-66. Either party may appeal from the judgment of the director, 

4 deputy director, or referee, to the County Court of the county in which the 

5 accident occurred or, if the accident occurred out of the State, then of the 

6 county wherein t:"e hearing was had, by filing with the secretary of the divi­

7 sion, and with the clerk of such county, a notice of appeal. Such notice 

8 shall be filed within [30] 45 days after the judgment has been rendered. 

9 The judgment entered in the County Court on any such appeal shall be con­

10 clusive and binding, and proceedings thereon shall only be for the recovery 

11 of moneys thereby determined to be due. Costs may be awarded by the 

]2 court in its discretion, and when so awarded the same costs shall be allowed, 

13 taxed and collected as are allowed, taxed and collected for like services in 

14 the County Court. In case the respondent, in said appeal, is unable to pay 

15 counsel, the court shall assign counsel to represent him. Nothing herein 

16 contained shall be construed as limiting the jurisdiction of the Superior 

17 Court to review any matter through a proceeding in lieu of prerogative writ 

18 or as limiting the jurisdiction of the Supreme Court. 

1 9. An accident to an employee causing his injury or death, suffered while 

2 engaged in his employment but resulting from horseplay or skylarking on the 

3 part of a fellow employee, not instigated or taken part in by the employee who 

4 suffers the accident, shall be construed to have arisen out of and in the course 

5 of the employment of such employee and shall be compensable under the act 

6 hereby supplemented accordingly. 

1 10. Whenever as the result of an accident for which compensation is pay­

2 able to any employee of any employer under the article to which this act is a 

3 supplement, such employee sustains damage to, or destruction of, a prosthetic 

4 device, hearing aid, artificial member, dental appliance or [his] eyeglasses, 

5 [clothing or personal effects,] it shall be the obligation of the employer to re­

6 pair or replace the same or to make payment of the cost or value thereof, upon 

7 claim made therefor, which obligation shall be in addition to the obligation for 

8 the payment of the compensation payable to said employee for injuries sus­

9 tained as a result of such accident. 
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1 [11. Whenever a physician, surgeon or hospital shall, at the instance of 

2 an employer or his insurance carrier, render or furnish medical or hospital 

3 service to an employee, it shall be the duty of the employer and the insurance 

4 carrier, if any, to obtain from the physician, surgeon or hospital a detailed re­

5 port in writing of the medical history of the employee an~ of the examination 

6 and treatment of the employee, including the findings, diagnoses, estimates, 

7 prognoses and treatments advised and given, if any, and to furnish the em­

S ployee with such report or reports or a true copy of the same, within 10 days 

9 after the rendering or furnishing of any such medical or hospital service.] 

1 [12. The Division of Workmen's Compensation shall enforce the pro­

2 visions of section 11 of this act and the director or any deputy director of the 

3 division shall, upon application made for the purpose, order compliance in 

4 any particular case or instance.] 

1 [13. Any employer or insurance ca rri er failing to comply with the pro­

2 visions of section 11 of this act shall be precluded from offering any defense or 

3 opposition to the employee's claim for compensation, unless it is shown to 

4 the satisfaction of the said director or deputy director that the employer or 

5 insurance carrier is without fault and shall comply with the provisions of 

6 this act.] 

1 [14. Any employer or insurance carrier shall also be subject to a penalty 

2 for each noncompliance of the provisions of section 11 of this act, of not less 

3 than $100.00 or more than $500.00, to be fixed by the Oommissioner of Labor 

4 and Industry, which shall be recoverable by a suit at law by the said com­

5 missioner in the name of the State of New Jersey.] 

1 [15.] 11. rrhis act shall take effect ,January 1, 1957. 
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AN 

34 :15-12, 34 :15-13, 34 :15-16, 34 :15-36, 34 :15-40, 34 :15-53 and 34 :15-66 

and supplementing chapter 15 of Title 34 of the Revised Statutes. 

ACT concernmg workmen's compensation, amending sections 34:15-10, 

1 BE IT ENACTED by the Senate and General Assembly of the State of New 

2 Jersey: 

1 1. Section 34 :15-10 of the Revised Statutes is amended to read as 

2 follows: 

3 34 :15-10. In the employment of minors, this article shall be presumed 

4 to apply unless the notice be given by or to the parent or guardian of the 

5 minor. If the injured employee at the time of tho accident or compensable 

6 occupational disease is a minor under 14 years of age employed in viola­

7 tion of the labor law or a minor between 14 and 18 years of age employed, 

8 permitted or suffered to work without an employment certificate or special 

9 permit if required by law or at an occupation prohibited at the minor's age 

10 by law, a compensation or death benefit shall be payable to the employee 

11 or his dependents which shall be double the amount payable under the 

12 schedules provided in sections 34:15-12 and 34:15-13 of this Title. 

13 The possession of such duly issued employment certificate shall be con­

14 elusive evidence for an employer that the minor has reached the age certi­

15 fied to therein and no extra compensation shall be payable to any minor 

EXPLANATION-Maller enclosed in bold·faced brackets [thus] in the above biD is not enacted 
and is intended to be omitted in the Jaw. 
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Hi t'llgHged in elll employment allowed by U18 law for the age aud sex certified 

H 10 in Rueh certificate. Ii' tIle certificate presented by the employee as one 

1:-: i:-;SlWd to him sllnll have been really issued to another child and the real 

1r: «(go ot' the ell1ployee shall be such that Ids employment in any capacity 

:~() or in tlle particular capacity he was employed by the employer was pro­

:21 hibitcd and if the employer shall show to the satisfaction of the division 

.h) of workmen's compensation [bureau] that he accepted the certificate in 

~:3 gOO!} faith as having been issued to Hie employee and could not have, de­

:~·t spite reasonable diligence, discovere(1 the fraud, in such event no extra com­

'~;} pemmtlon shall be paid to the employee illegany employed. 

2(; rrlte employer alone and not the im:urance carrier shall be liable for 

27 tlw extra compensation or death benefit which is over and above the amount 

~~\ of' the compensation or death benefit provided under said sections 34:15-12 

2!) or 34 :15-13. Any provision in an insurance policy undertaking to relieve 

;~o an employer from the liability for the extra compensation or extra death 

:n ])('Twfit :o;hall be void. 

33 Nothing in this chapteT contained shan deprive an infant under the age 

:1:3 of 18 years of the right or rights now ('xisting' to recover damages in a 

:14 common law or other appropriate action or proceeding for injuries received 

:i5 hy reason of the negligence of his or ller master. 

;10 Nothing in tbis section regarding the payment of a compensation or 

:17 death benefit in double the amount paynble under the schedules provided 

:18 ill sections 34 :15-12 and 34 :15-1:3 of this Title shall apply to employees, of 

:1!) tho age of 18 years or under, employed in summer camps operated by the 

40 Boy Scouts of America, the Girl Sconts of America, the Knights of Colum­

41 bus, the Young Men's Christian ASf'ocia tion, the Young 'Women's Christian 

42 Association, the Young Men's Hebrow Association, or any domestic corpol'a­

4:3 tiOIl organized solely for religious 01' charitable purposes. 

1 2. Section 34 :15-12 of the Revised Statutes is amended to read as fol­

2 lows:
 

3 ~)4 :15-12. Following is a schedllle of compensation:
 



4 a. For injury producing temporary disability, [66%% of the wages] 

5 weekly compensation shall be paid based upon the weekly wage received at 

6 the time of the injury, subject to a maximum compensation of [$30.00] $40.00 

7 per week and a minimum of $10.00 per week in accordance w'ith the following 

8 "Wage and Compensation Schedule," but expressly subject to the pnJvisions 

9 of Revised Statutes 34:15-37: 

WAGE AND COMPENSATION SCHEDULE
 

10
 

11
 

1..,')


1;) "
 

14
 

15
 

16
 
1GA
 

17
 
17A
 

18
 
18A
 

19
 
19A
 

20
 
20A
 

21
 
21A
 

22
 

22A 

23
 

23A 

24
 

24A
 

25
 
25A
 

Weekly 
Weekly Wage Compensation 

$15.00 or less 

15.01-16.50 

16.51-18.00 

18.01-19.50 

19.51--21.00 

21.01-22.50 

22.51-24.00 

24.01-25.50 

25.51-27.00 

27.01--28.50 

.... 

... 

... 

... 

28.51-30.00. .. 

30.01-31.50. .. 

31.51-33.00. .. 

33.01-34.50. .. 

34.51-36.00 . . , 

$10 minimum 

11
 

12
 

lS 

14
 

15
 

16
 

17
 

18
 

19
 

20
 

21
 

22
 

23
 

24
 

Weekly Wage 

$36.01-37.50 

37.51-39.00 

39.01-40.50 

40.51--4.2.00 

4.'2.01-43.50 

43.51-45.00 

[15.01-·-46.50 
45.01---47.50 

[46.51-48.00 
47.51--50.00 

[ 48.01-49.50 
W.01-52.50 

rUJ.51-51.00 
52.51-55.00 

[51.() 1-52.50 

55.01--57.50 

[ 52.51-5-4.00 

57.51-60.00 

[54.01-55.50 
(jOJn-62.50 

[5/).51-·-57.00 
(j2.51--G5.00 

[57.01~-58.50 

65.01-67.50 

[58.51 or more ..
 
6'7.51 an.d over .. 40 maximum
 

Weekly 
Compensation 

$25 ['J1UlcrtmiU'IJI] 

26
 

27
 

28
 

29
 

30
 

31]
 

31
 

B2] 

32
 

33] 
.)r)

UU 

34]
 

34
 

B5]
 

B5
 

36]
 

36
 

B7] 
37
 

38]
 
38
 

39]
 

39
 

40 maximum] 
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This compensation shall be paid during the period of such disability, 

27 not, however, beyond 300 weeks. 

28 b. For disability total in character and permanent in quality, [66%% 

29 of the wages] weekly compensation shall be paid based upon the weekly wage 

30 received at the time of injury, subject to a maximum compensation of [$30.00] 

31 [$85.00] $40.00 per week and a minimum of $10.00 per week in accordance with 

32 the" TVage and Compensation Schedule" set forth in paragraph a of this sec­

33 tion but expressly subject to the provisions of Revised Stat'utes 84:15-87. This 

34 compensation shall be paid for a period of 450 weeks, at which time compensa­

35 tion payments shall cease unless the employee shall have submitted to such 

36 physical or educational rehabilitation as may have been ordered by the 

37 rehabilitation commission, and can show that because of such disability it is 

38 impossible for him to obtain wages or earnings equal to those earned at the 

39 time of the accident, in which case further weekly payments shall be made 

40 during the period of such disability, the amount thereof to be the previous 

41 weekly compensation payment diminished by that portion thereof that the 

42 wage, or earnings, he is then able to earn, bears to the wages received at the 

43 time of the accident. If his wages or earnings equal or exceed wages received 

44 at the time of the accident, then his compensation rate shall be reduced to $5.00. 

45 In calculating compensation for this extension beyond 450 weeks the 

46 minimum provision of $10.00 shall not apply. This extension of compensation 

47 payments beyond 450 weeks shall be subject to such periodic reconsidera­

48 tions and extensions as the case may require, and shall apply only to dis­

49 ability total in character and permanent in quality, and shall not apply to any 

50 accident occurring prior to July 4, 1923. 

51 c. For disability partial in character [, but] and permanent in quality, 

52 [the] weekly compensation shall be paid [based upon the extent of such dis­

5:3 ability. In cases included in the following schedule the compensation shall be 

[j4 that named in the schedule, to wit] [66 2/3% of] based upon the weekly 

55 wages received at the time of the injury, subject to a maximum compensa­

56 t'ion of $35.00 per week and a minimum of $10.00 per week ,in accordance with 
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57 the" vVage and Compensation Schedule" set forth in paragraph" a" of this 

57A section, btd expressly sttbject to the provisions of Revised Statutes 34:15-37, 

5713 and shall be paid to the employee for the period named in the following 

57c schedule (sttbparagraphs 1 to 23 inclusive): 

Number of 
Member Weeks' 

Lost Compensation 

58 1. Thumb 75 

59 2. First finger (commonly called index finger) '" . 50
 

GO /1. Second finger . -10
 

61 4. Third finger . 30
 

G2 5. Fourth finger (commonly called l'ittlc fin.r;er) . 20
 

63 6. Great toe . 40 

64 7. Toe, other than a great toe . 1.5
 

(if) 8. Iiand, or thttmb and first and second fin,qers (on 1
 

66 hand) or 4 fingers (on 1 hand) . 230
 

67 9. Arm 300 

68 10. Foot 200 

69 11. Leg . 275 

70 [d. For the loss of the thumb, 66%%, of daily wages during 75 weeks.] 

71 [c. For the loss of the first finger, commonly called index finger, 66%% 

72 of daily wages during 50 weeks.] 

73 [f. For the loss of a second finger, 66% % of daily wages during 40 

74 weeks.] 

75 [g. For the loss of a third finger, 66% %of daily wages during 30 weeks.] 

76 [h. For the loss of a fourth finger, commonly called little finger, 66% % 

77 of daily wages during 20 weeks.] 

78 [i] 12. The loss of the first phalange of the thumb or of any finger shall 

79 be considered to be equal to the loss of 112 of such thumb or finger, and the 

80 compensation shall be for 112 of the periods of time above specified. The loss 

81 of any portion of the thumb or any finger between the terminal joint and the 

82 end thereof shall be compensated for a like proportion of the period of time 

83 prescribed for the loss of the first phalange of such member. 
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84 [j] 18. The loss of the first phalange and any portion of the second shall
 

85 be considered as the loss of the enti I'e finger or thumb, but in no case shall
 

i'i(j the mnoulJt received for more than 1 finger exceed the amount provided in this
 

8'7 sr-hedule for the loss of a hand.
 

88 [k. For the loss of a great toe, 6G%%) of daily wages during 40 weeks.]
 

89 [1. For the loss of 1 of the toes other than a great toe, 66% 70 of daily
 

90 wages during 15 weeks.]
 

!Jl [m] 14. r:I.'he loss of the first phalange of any toe shall be considered to
 

!)2 be equal to the loss of % of such toe, and compensation shall be for % of the
 

9~) period of time above specified.
 

!)4 [n] 15. The loss of the first phalange and any portion of the second shall
 

95 be considered as the loss of the entire toe.
 

!)G [0. For the loss of a hand, or of the thumb and the first and second
 

!17 fingers (on 1 hand), or 4 fingers (on 1 hand), GG %% of the daily wages during
 

!)8 230 weeks.]
 

!.HJ [po For the loss of an arm, 66%%) of daily wages during 300 weeks.]
 

100 [q. For the loss of a foot, 66% % of daily wages during 200 weeks.]
 

101 [1'. For the loss of a leg, 66% 70 of daily wages during 275 weeks.]
 

102 [s] 16. For the loss of vision of an eye, [66% 70 of daily wages during
 

103 1;)0 weeks] 200 weeks.
 

104 [ss] 17. ]'01' the enucleation of an eye, [66%70 of daily wages during]
 

lOG 2;) weele,;, in addition to such compensation, if any, as may be allowable under
 

lOG [subsection] subparagraph [s] 16.
 

107 [t] 18. ]'01' the loss of a natural tooth, [(jG% 70 of daily wages for] 4
 

108 weeks for each tooth lost.
 

109 [u] 19. For the total loss of hearing in I-ear, [66%70 of daily wages
 

110 durillg] GO weeks. For the total loss of hearing in both ears by 1 accident,
 

111 [GG%7o of daily wages Juring] 200 weeks.
 

112 [v] 20. The loss of both hands, or both arms, or both feet, or both legs,
 

113 or both eyes, or any 2 thereof as the result of any 1 accident, shall con-


ILl: stitute total and permanent disability to be compensated according to the
 

. . f h "b " 115 Pl'OVISlOns 0 paragrap . 
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116 [vv] ::1. Amputation between the elbow <!Jl(ltlLe wrist shall be considered 

117 as the equivalcnt of the loss of a huud and amputation at the elbow shall be 

118 considered equivalent to the loss of Hw :1l'm.i\mputatioll between the 1I:1ll'(:' 

ll~) and ankle shall be cOllsidcred as tIt,-, "Cluivulcnt of tbe loss of a foot, and 

1~L) <J.mpuiation at the knee shall be conHidcred equivalent to the loss of the leg. 

121 [w] 22. In all lesser or other cases involving permanent loss, or where 

122 the usefu~ness of a member or any physical fuuction is permanently impaired, 

l:.n [the coItlpensation shall be 66%/'6 of daily wages, and] the duration of 

1:21: cOlllpellsa tion shall bear such relation to the specific periods of time stated 

J:2,) ill the above schedule as the disabilities beHr to those produced by the injuries 

12G named in the schedule. In cases in which the disability is determined us a 

127 percentage of total and permanent disability the duration of the compensation 

128 shall be a corresponding portion of 550 weeks. Should the employer :llld 

129 employee be unable to agree upon the amount of compensation to be paid in 

l:lO eases not covered by the schedule, either party may appeal to the Divisio'n of 

1:31 'Workmen's Compensation [bureau] for 11 settlement of the controversy.
 

1:)2 [xl 2,7. INhere there is a traumatic hel'llia compensation will be allowed
 

1:3:; if notice thereof is given by the claimant to t11e employer within 48 hoUl's aftci'
 

1:)4 the occurrence of the hernia but any Sunday, Saturday or holiday shall be
 

13fl excluded from this 48-hour period.
 

1:3G [yo '1'he weekly compellsation payments speci1ied in this i:-lcctioll are all
 

1:37 subject to the same limitation as to maximum amI millilllum as are stated in
 

138 paragraph" a" hereof.]
 

13~) [The provisions of this suusection shall be cX1Jressly subject to the provi­

110 sio1ts of Revised Stat'utes 34:15-37.]
 

141 d. If previous loss of runction to the {Jut/V, head, amernber or an orgam,
 

1'!2 due to any prev'ious cmnpensable ace/dclit or accidents, is eutablished by
 

143 competent ev'idence, and subseq'uently an injtt'l'y arising out of and in the
 

144 course of an employment occurs to that part of the body, head, member or
 

145 organ, where there was a previous loss, then and in s'uch case, the employe'/'
 

146 o'/' his insurance carr'ier at the f'inw of the subsequent injury shall not {Ii?
 



H7 liable for any loss for which compensation has previously been paid or 

14,8 aUiarded. In either event, cred'it shall be given the e1nployer or his insurance 

ltD carrier to the extent of the previous loss for which compensation has been paid. 

1GO [z] e. In case of tlle dcath of the P(']'SOl1 from any cause other than the 

1G1 accident or occupational disease, during the period of payments for permanent 

152 injury, the remaining payments shall bc paid to such of his or her dependents 

lS3 as are included in the provisions of said section :34 :15-13 or, if no dependents, 

154 the remaining amount due, but not exceeding [$250.00] $400.00, shall be paid 

155 in a lump sum to the proper person for funcral expenses; but no compensa­

156 tion shall be due any other person than the injured employee on account of 

157 compensation being paid in excess of 450 weeks on account of disability total 

158 in character and permanent in quality as provided by paragraph" b" of this 

159 section. 

1 3. Section 34 :15-13 of the Revised Statutes 1S amended to read as
 

2 follows:
 

3 34 :15-13. [In] Except as hereinafter provided, in case of death, com­

4 pensation shall be computed, but not distributed, on the following basis:
 

;) a. For 1 dependent, 35% of wages. 
, 

G b. For 2 dependents, 40% of wages. 

7 c. For 3 dependents, 45% of wages. 

8 d. ]'01' 4 dependents, 50% of wages. 

9 e. For 5 dependents, 55% of wages. 

10 f. For 6 or more dependents, 6070 of wages. 

11 g. The term "dependents" shall apply to and include any or all of the 

12 following who are dependent upon the deceased at the time of accident or 

13 the occurrence of occupational disease, or at the time of death, namely: Hus­

14 band, wife, parents, stepparents, grandparents, children, stepchildren, grand­

15 children, child III esse, posthumous child, illegitimate children, 

16 brothers, sisters, half brothers, half sisters, niece, nephew. Legally 

17 adopted children shall, in every particular, be considered as natural 

17A children. Dependency shall be conclusively presumed as to the de­



,
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18 cedent's widow and natural children under 18 years of age who were 

19 actually a part of the decedent's housGllOld nt the time of his death. Every 

20 provision of this article applying to one class shall be equally applicable to 

21 the other. Should any dependent of a deeeased employee die during tl10 

22 period covered by such weekly payl11(,llts [or should the widow of a de­

2:3 ceased employee remarry during suell period,] the right of such dependent 

24 [or of such widow] to compensation under this section shall cease but shmtld 

2;) the widow of a deceased employee re1'lwrry during s'uch period and before 

2(j the total compensation is paid, she shall be entitled to receive the remain­

27 der of the compensation which would have been due her had she not remar­

28 ried, or $1,000.00, whichever is the lesser. r:!'he foregoing schedule applies 

20 only to persons wholly dependent, and in the case of persons only partially 

:W dependent, except in the case of the widow and chadren who were actually 

:n a part of the decedent's household at the time of his death, the compensa­

82 tion shall be such proportion of the scheduled percentage as the amounts 

33 actually contributed to them by the deceased for their support constituted 

;)4 of his total wages and the provision as to a $10.00 minimum shall not apply 

;j5 to such compensation. In determining the number of dependents, where the 

:lG deceased employee was a minor, the number of persons dependent upon the 

:17 <leceased employee shall be determined in the same way as if the deceased 

:18 employee were an adult, notwithstanding any rule of law as to the person 

;j!) entitled to a minor's wages. 

40 h. Compensation shall be computed upon the foregoing basis. Distribu­

4-1 tion shall be made among dependents, if more than 1, according to the 

42 order of the Division of Workmen's Compensation, which shall, when ap­

43 plied to for that purpose determine, upon the facts being presented to it, 

H the proportion to be paid to or on behalf of each dependent according to 

45 the relative dependency. Payment on behalf of infants shall be made to tl10 

4-6 surviving parent, if any, or to the statutory or testamentary guardian. 

47 i. If death results from the acciitcllt or occupational disease, whether 

4S there be dependents or not, expenses of the last sickness of the deceased 
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49 employee shall be paid in accordance with the provisions for medical and 

50 hospital service as set forth in section 34 :15-15 of this Title. Also the cost 

51 of burial, not to exceed [$250.00] $400.00, shall be paid to the dependent 

52 or other person having paid said costs of burial. In the event that the said 

53 dependent or other person has paid less than [$250.00] $400.00 the said de­

54 pendent or other person shall be reimbursed in the amount paid and, if the 

55 costs of burial exceed the amount so paid, the difference between the said 

56 amount and [$250.00] $400.00 or so much thereof as may be necessary to 

57 pay the costs of burial, shall be paid to the undertaker or embalmer. In the 

58 event that no part of the costs of burial has been paid, the amount of such 

59 cost of burial, not to exceed [$250.00] $400.00, shall be paid to the under­

GO taker or embalmer. 

61 j. In computing compensation to those named in this section, except hus­

62 band, wife, parents and stepparents, only those under 18 or over 40 years 

63 of age shall be included and then only for that period in which they are 

64 under 18 or over 40; provided, however, that payments to such physically 

65 or mentally deficient persons as are for such reason dependent shall be made 

G6 during the full compensation period of [300] 350 weeks. 

67 k. The maximum compensation in case of death shall be [$30.00] 

68 [$35.00] $40.00 per week and the minimum $10.00 per week, except in the 

69 case of partial dependency as provided in this section. This compensation 

70 shall be paid during [300] 350 weeks and if at the expiration of [300] 350 

71 weeks there shall be 1 or more dependents under 18 years of age compensa­

72 tion shall be continued for such dependents until they reach 18 years of age 

73 at the schedule provided under paragraphs" a" to "f" of this section. 

1 4. Section 34 :15-16 of the Revised Statutes is amended to read as
 

2 follows:
 

3 34 :15-16. Compensation for all classes of injuries shall run consecutively,
 

4 and not concurrently, except as provided in this section and in section
 

5 34 :15-15 of this Title, as follows: First, medical and hospital services and
 

6 medicines as provided in said section 34 :15-15. After the waiting period,
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7 compensation during temporary disability. If total period of disability ex­

8 tenus beyond 4 weeks, compensation to cover waiting period. Following both, 

a either or none of the above, compensation consecutively for each permanent 

10 injury, except that permanent disability, total or partial, shall not be 

11 determined or awarded until after 26 weeks from the date of the employee's 

12 final active medical treatment, or until aftM" 26 weeks from the date of the 

13 employee's return to work, whichever is earlier, or, if no time is lost or no 

14 treat'inent is rendered, then permanent disability, total or partial, shall not 

14A be cleterm'ined or awarded until after 26 weeks from the date of the accident, 

14n except in cases of amputation or enucleation or death from other cause within 

140 that time and except when earlier determination of permanent disability is 

14u waived by the employer or his insurance carrier. Nothing herein contained 

15 shall prevent an employer or his ins~trance carrier from paying permanent 

16 cl'isability compensation voluntarily prior to the expiration of the 26 week 

17 period. Following any or all or none of the above, if death results from 

18 the accident, expenses of last sickness and burial. Following which com­

la pensation to dependents, if any. 

20 Where an employer or his insurance carrier desires to pay for or furnish 

21 medical, surgical, or hospital treatment, drugs, orthopedic or prosthetic ap­

22 pliances, after the date when payments under sections 34 :15-12 and 34 :15-13 

23 of this Title have terminated, the employer or his insurance carrier may, in 

24 writing) reserve the defense of the jurisdictional limitations provided by sec­

25 tions 34 :15-27, 34 :15-34, 34 :15-41 and 34 :15-51 of this Title; provided, that 

26 the reservation is approved by a deputy [commissioner] director after ad­

27 vising the petitioner personally of his rights and of the effect of such reser­

28 vation. 

1 5. Section 34 :15-36 of the Revised Statutes is amended to read as fol­

2 lows: 

3 34:15-36. "Willful negligence" within the intent of this chapter shall 

4 consist of (1) deliberate act or deliberate failure to act, or (2) such conduct as 

5 evidences reckless indifference to safety, or (3) intoxication, operating as the 

G proximate cause of injury. 
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7 "Employer" is declared to be synonymous with master, and includes 

8 natural persons, partnerships, and corporations i "employee" is synonymous 

9 with servant, and includes all natural persons who perform service for another 

10 for financial consideration, exclusive of casual employments, which shall be 

11 defined, if in connection with the employer's business, as employment the 

] 2 occasion for which arises by chance or is purely accidental i or if not in con­

la llection with any business of the employOl', as employment not regular, pe­

14 riodic or recurring j provided, however, that forest fire wardens and forest fire 

1;"J fighters employed by the State of New Jersey shall, in no event, be deemed 

16 casual employees, 

17 [A person engaged in the vending, selling or offering for sale or deliver­

18 ing directly to the general public newspapers, magazines or periodicals or 

19 acting as sales agent or distributor as an independent contractor of or for any 

20 such newspaper, mag'azine or periodical shall not be considered an employee 

21 within the provisions of this chapter.] 

1 [G. Section a4 :15-,10 of the Revised Statutes is amended to read as fol­

2 lows: 

3 34 :15-40. Where a third person [or corporation] is liable to the elll­

4 ployee [or his dependents] for an i.njury or death, the existence of a right 

5 of compensation from the employer [or insurance carrier] under this stat ­

6 ute shall not operate as a bar to the action of the employee [or his depend­

7 ents], nor be reg'arded as establishing a measure of damage therein. In the 

8 event that the employee [or his dependents] shall recover and be paid from 

9 the said third person [or corporation] or lvis insurance carrier, any sum in 

10 release or in judgment on account of his or its liability to the injured em­


11 ployee, the liability of the employer under this statute thereupon shall be only
 

12 such as is hereinafter in this section provided.
 

]a (a) The obligation of the employer [or his insurance carrier] under
 

14 this statute to make compensation payments shall continue until the pay­


15 ment, if any, by such third person [or corporation] or his insurance carrier
 

16 is made.
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17 (b) If the sum recovered by the employee from the third person [or 

18 corporation] or his insurance carrier is equivalent to or greater than the 

19 liability of the employer [or his insurance carrier] under this statute, the 

20 employer [or his insurance carrier] shall be released from such liability and 

21 shall be entitled to be reimbursed, as hereinafter provided, for the medical 

22 expenses incurred and compensation payments theretofore paid to the i11­

23 jured employee [or his dependents] less employee's expenses of suit and 

24 attorney's fcc as hereinafter defined. 

25 (c) If the sum recovered by the employee as aforesaid is less than the 

26 liability of the employer [or his insurance carrier] under this statute, the 

27 employer [or his insurance carrier] shall be liable for the difference, plus 

28 the employee's expenses of suit and attorney's fee as hereinafter defined, 

29 and shall be entitled to be reimbursed, as hereinafter provided for so much of 

30 the medical expenses incurred and compensation payments theretofore paid 

31 to the injured employee [or his dependents] as exceeds the amount of such 

32 difference plus such employee's expenses of suit and attorney's fee. 

33 (d) If at any time prior to the payment by the third person [or corpor3­

34 tion] or his insurance carrier to the injured employee [or his dependents], 

35 the employer [or his insurance carrier] shall serve notice, as hereinaftel' 

36 provided, upon such third person [or corporation] or his insurance carr'icr 

37 that compensation has been applied for by the injured employee [or his do­

38 pendents] it shall thereupon become the duty of such third person [or cor­

39 poration] or his insurance carrier, before making any payment to the injnred 

LlO employee [or his dependents], to inquire from such employer [or his il1­

41 surance carrier] the amount of medical expenses incurred and compem:atioll 

42 theretofore paid to the injured employee [or to his depcndents]. Whcre such 

43 notice shall have been served, jt shall further become the duty of such third 

44 person [or corporation] or his ins,urance carrier, before making any payment 

45 as aforesaid, to inquire from such injured employee [or his dependents] the 

46 amount of the expenses of suit and attorney's fee, or either of them in the 

47 action or settlement of the claim against such third person [or corporation] 
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48 or his ,insurance carner. Thereafter, out of that part of any amount ahout 

49 to be paid in release or in judp:ment by such third person [or corporation] 

50 or his insurance carrier Oll flccount of his or its liability to the injured em­

51 Il10yee, the employer [or his insurance carrier] shall he entitled to receive 

52 from such third person [or corpora tion] or his ins?trance carrier so much 

53 thereof as may be due the employer [or insurance carrier] pursuant to sub­

54 paragraph (b) or (c) of this section. Such sum 'Shall be deducted by such 

55 third person [or corporation] or his insurance carrier from the sum to be 

56 l,aid in release or in judgment to the injured employee [or hi8 dependcnt8] 

57 and shall be paid by such third [party or corporation] person or his l:nsu,r­

58 ance carrier to the employer [or his insurance carrier]. Service of notice, 

59 hereinbefore required to be made by the employer [or his insurance carrier] 

60 upon such third person [or corporation] or his insu,rance ca,rf'ier, shall be by 

61 registered mail, retu rn receipt and in [the] cases [of a corpora tion] other 

62 than an indivicl1tal shall be mailed to the registered office of such [corpora­

G3 lion] other person or his insurance carrier. 

64 (e) As used in this section, "expenses of suit" shall mean such expenses, 

65 but not in excess of $200.00, and" attorney's fee" shall mean such fee, but 

66 not in excess of 33lfa% of that part of the sum paid in release or in judgment 

67 to the injured employee [or his dependents] by such third [party or cor­

68 porailon] person or his insurance carrier to which the employer [or his in­

69 surallce carrier] shall be entitled in reimbursement under the provisions of 

70 this section, but on all sums in excess thereof, this percentage shall not be 

71 binding. 

72 (f) ·When an injured employee [or his dependents] fails within 1 year 

73 of the accident to either effect a settlement with the third person or his in­

74 surancc carrier or institute proceedings for recovery of damages for his in­

75 juries and loss against the third person [or corporation], the employer [or 

76 his insurance carrier], 10 days after a written demand on the injured em­

77 ployce [or his dependents], can either effect a settlement with the third 

78 person or his ,insurance carrier or institute proceedings against the third 
• 
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79 person [or corporation] for the recovery of damages for the injuries and 

80 loss snstained by such injured employee [or his dependents] and any settle­

81 ment made w'ith the third person or his insttrancc carrier or proceedings had 

82 and taken by such employer [or his insurance carrier] against such third 

83 person [or corporation], and such right of action shall be only "for such 

84 right of action that the injured employee [or his dependents] would have 

85 had against the third person [or corporation], and shall constitute a bar to 

86 any further elaim or action by the injured employee [or his dependents] 

87 against the third person [or corporation]. If a settlement is effected be­

88 tween the employer [or his insurance carrier] and the third person [or cor­

89 poration] or his insurance can·ier, or a judgment is recovered by the em­

90 ployer [or his insurance carrier] against the third person [or corporation] 

91 for the injuries and loss sustained by the employee and if the amount secured 

92 or obtained by the employer [or his insurance carrier] is in excess of the em­

93 ployer's obligation to the employee and the expense of suit, such excess shall 

94 be paid to the employee [or his dependents]. The legal action contemplated 

95 hereinabove shall be a civil action at law in the name of the injured employee 

96 or by the employer [or insurance carrier] in the name of the employee to the 

97-99 use of the employer [or insurance carrier], or by the proper party for the 

100 benefit of the next of kin of the employee. Where an injured employee [or 

101 his dependents have] has instituted proceedings for recovery of damages 

102 for his injuries and loss against a third person [or corporation] and such 

103 proceedings are dismissed for lack of prosecution, the employer [or insur­

104 ance carrier] shall, upon application made within 90 days thereafter, be en­

105 titled to have such dismissal set aside, and to continue the prosecution of 

106 such proceedings in the name of the injured employee [or dependents] m 

107 accordance with the provisions of this section. 

108 (g) If such employee [or his dependents] effects a settlement with the 

109 third person or his instlrance carrier or institutes proceedings against the 

110 third person [or corporation] prior to the service of notice upon the third 

111 pe,·son or his insurance carrier of the compensation obligation of the em­
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112 pIoyer [or his insurance carrier] or prior to the institution of any proceed­

113 ings against the third person [or corporation] by the employer [or his in­

114 surance carrier] for the injuries and loss sustained by such employee [or 

115 his dependents], such employer [or his insurance carrier] is barred from 

116 instituting any action or proceedings against the third person [or corpora­

117 tion] for the injuries and loss susta ined by such employee [or his depend­

118 ents]. 

119 Any reference in this section to the employer shall for the purposes of 

120 this section be deemed to inchtde his insurance carrier, if any. Any refer­

121 ence in this section to an employee shall for the purposes of this section be 

122 deemed to 'include his dependents, if any.] 

1 G. Section 34:15-40 of the Revised Stat~ttes ~s amended to read as 

2 follows: 

:3 34:15-40. Where a third person [or corporation] is liable to the em­

4 ployee or his dependents for an inJ~try or death, the existence of a right of 

[) compensation !ro'm the employer or ins~trance carrier under this statute 

6 shall not operate as a bar to the action of the employee or his dependents, 

7. nor be regarded as establishing a measure of damage therein. In the event 

8 that the employee or his dependents shall recover and be paid from the said 

~) third person [or corporation] or his insurance carrier, any sum in release 

10 or in judgment on account of his or ds liability to the injured employee or 

11 his dependents, the liability of the employer under this statute thereupon shall 

12 be only such as is hereinafter in this section provided. 

13 (a) The obligation of the employer or his insurance carrier under this 

14: statute to make compensation payments shall continue until the payment, if 

15 any, by such third person [or corporation] or his ins~trance carrier is made. 

16 (b) If the sum recovered by the employee or his dependents from the 

17 third person [or corporation] or h'is insurance carrier is equivalent to or 

18 greater than the liability of the employer or his insurance carrier under this 

HI statute, the employer or his insurance carrieT shall be released from such lia­

20 bility and shall be ent'itled to be reimbursed, as hereinafter provided, for the 
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21 med'ira? eX1Je'llses inrur'r('d !Iud rO'lJ1peJlsatiiJJ! lW,I/n/l"llfs therelofore IJI/id to Ihl' 

~2 injured em})7 oyer> or his dependents less 1'111 ployce 's 1':);lJl")1srs of sllil and 

:2:~ af! M'l1ey's fer as herrinaftrr drfined. 

~4 (c) Jf fhe .'111m rrcovered by Ow wJ)/lJ70,1jl'e oj' hi,..,' dqJ('//lleuls as %l'esoid 

2;j is less than the l-iabilily of the employer or his ,insurance car'riM undeT this 

~() statute, the e'ntlJloyer or his ins1.trance NltTier shalllJe liaNe for the d·i.tler('·lI(~e. 

27 lJl-us the emp7oyee's expenses of suit {/lid atto7'1I1'Y's lee as hcrei1wffer defined. 

~H and shan be entitlr'll to be re'imb11/rs(~d, as lwreinaj'ter J!I'01lid('r! lor so lillii'll 

~9 01 the medical e];penses -incurred and 1'011/ /J/"IIS(/ fion ZJaymrJ/ Is the1'et0 lore 

:W pa-id to the ·injnred employee or his depe-nde'nts as e:[;Ceeds the amo1fnf of 

:n sitch difference plus such r.mployee's c:rpcnses 01 snit mHl aiton'l.ry's lec. 

(d) If at any time prior to the p{ty-ment by the 11I';nl person [01' corjJoro­

:3:3 tion] or his -insurance carrier to the injured cmployee or his depcnde'/lts, the 

34 clnploycr or his insurance carrier shall servr not-ice, as hercinaftt'r provided, 

:3:J upon such th-ird person [01' corporat-ion] or Iris iJISW'01lce car'rier that cmnpel/­

:;() sation has been applied for lJy the injured employee or his (lepen/lents ,it shall 

:17 then~upon become thr duty of such thir'd person [or cMporation] or hi:.; ins1lr­

:18 (l'llce carrier, bef01'e making any paymrnt to the in:iurrd wmployee or his 111'­

:;!) pendents, to inqU'ire from Sitch employer or hisinsurancr carr-ier the alno-unt 

40 of medical expenses incurred and compensation theretofore paid to the -infured 

41 ernployec o'/' to his dejJendents. Where such notice shall have been served, it 

42 shall further become the duty of such third prrson [or corporal-ion] or his in­

4:3 SitmnCe ca.rrier, before making any payment as a.foresaid, to inquit<e frorh 

44 such injiwed employee or his dependents the amount of the expenses of suit 

45 and attorney's fee, 01" either of them in the action or settlement of the claim 

4G aga-inst such third person [or corporation] or his insurance carr-ier. 'l'here­

47 after, out of that part of any amount abOItt to be pa:id -in release or in judg­

48 men! by such third person [or corpomtion] o'/' h-is insurance carrier on 

4~) account of his or' -its liability to the in:iured employee or hi,,; dependents, the 

CJO eomployer' or his -insurance carrier shall be entitled to receive ft'om such th-i-rd 

Sl person (or corpanttion] or his ins1~:ranee (;·arrier somtlch thereo j' as may be 
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:)2 rhw the employer or insurance carrier p/l1"snant to subparagraph (b) or (c) 

53 of th'is section. Such swm shall be dedu,cted by such third person [or corpora­

54 lion] or his insurance carrier f.rom the su,m to be paid in release or 7tl 

3;") judgment to the injured employee or his dependents and shall be paid by 

,")G s'uch third [paTty or corporation] person or his ins1),rance carrier to the 

;")7 employer or hisinsllrance carrier. Service of notice, hereinbefore required 

,")8 to be made by the employer M his insnrance carrier upon such third person 

;")D [or corporation] or his insu,rance ca1Tier, shall be by registered mail, return 

GO rI'ceipt and in [the] cases [of a corporation] other than an individual shall 

til be mailed to the registered office of such [corporation] other third person or 

G2 h'is ins1~rance carrier. 

63 (e) As ,u,sed in this section, "expenses of suit" shall mean such expenses, 

G4 but not in excess of $200.00, and "attorney's fee" shall mean such fee, but not 

ti5in excess of 381/30/0 of that part of the SU'1n paid in release or in judgment to 

66 theinju,red employee or his dependents by suc~ third [party or corporation] 

G7 person M his insurance carrier to which the employer or his insu1'ance carrier 

68 shall be entitled in reimb1),rsement under the provisions of this section, but on 

69 all sums in excess thereof, this percenta,ge shall not be binding. 

70 (I) When an injured employee or his dependents fail within 1 year of the 

71 acc,tdent to either effect a settlement with the third person or his insurance 

72 carrier or inst'itute proceedings for recovery of dama.qes for his injuries and 

n loss against the third person [or corporation], the employer or his insurance 

74 carrier, 10 days after a written demand on the injured employee or his de­

75 pendents, can either effect a settlement with the third person or his insurance 

76 carrier or institute proceedings against the third person [or corporation] for 

77 the recovery of da,mages for the injuries and loss snstained by such injured 

78 employee or his dependents and any settlement made with the third person 

79 or his insuran·ce carrier or proceedings had and taken by such employer or 
\ 

80 h'is insurance carrier against such third person [or corporation], and such 

81 right of action shall be only for such right of action that the injured em­

82 ployee or his dependents would have had against the third person [or corpora­
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H;) tion], and shall C01'lst'itutc a, bar to auy [lIrtheJ" ('1ailll OJ" aetio'll hy the ·in:inred 

1:\4 employee 01' h'is dependents aga-inst thc third }i('1'80n [or corporation]. If a 

83 settlement -is ,~jlected between the employer' OJ" his inswrance carrier and the 

HG th/ird person, [or corporat-ion] or his insura'/lce carrier, 01' a judgntent is 

'(1,7 n~c(}vered by the employer or his -inswJ"a'llGe carrie-J" against the third person 

H8 [or COrliGTat-ion] for the -inj1wies an_d loss slistai'lled by the employee or his 

S!) dependents and 4 the amount sec'ur(;d or obt(~i'/led by the employer or his 

!)O -ins'ttrance carrier -is in excess of the employer"s obl(qat-ion to the employee or 

m his depen_dents and the expense of suit, such excess sh(~ll be peloid to the cm­

~J2 ployee or h-is dependents. The legal a_etion cmJfellj.plated here-inabove shall 

~)3 be a civil action at law in the name of the injured employee or by the etn­

~J4 ployer orinsumnce carrier in the name of the c'll/ployee to the use of the 

!J3 employer or insura.nce ca1Tie'r, or by the proper party for the benefit of the 

\J(j ,next of kin of the employee. Where an injured employee or his dependents 

!J7 have inst-ituted proceedings for recove1'Y of daJllages for his injuries arulloss 

!JH aga-inst a thinl person [01' corporation] and sw;h }J1'oceedings a1'(', dismissed 

!HJ for lc~ck of prosecution, the wrnployer or insurance canier' shall, upon applica­

100 t-ion made within 90 days thereafter, be entitled to have such d-ism-issal set 

101 aside, and to cont-inue the prosecution of 8'1.u:h proceedings in til.(', name of the 

102in,iured employee or dependents in accordance with the provisions of this 

102A section. 

llJ3 (q) If sllch (1)'/,ployee or his delJendents effect a settlement w-ith the thi-rel 

104 person or his insurance carrier or instoitll.te proceedings aga-inst the third per­

105 son [or corporation] prior to the service of notice upon the third person or 

106 his ,insurance carrier of the compensaJion obligat-ion of the employer or h-i.s 

107 'insurance carrier or prior to the institution of any lJtOceedings against the 

108 third person [or corporat-ion.] by the employer or his 'i-nsurance carrier for 

10D. the injw'ies and loss sustain(',d by such ("mployee or his dependents, such em­

110 lJ10yer ()-r his -ins'umnce carrier is barred frominst-ituting any act-ion or 

111 p-roceed-ings against the thi-rd person [or corpomtion] f01" theinjnries a11d 

1l~ loss sustained by s7ich employee or his dependents. 
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11:1 '/'he '/I'()J,ds "fhinl ])('t'snn" as u.~('dill this seetinn inclllde corporations, 

114 ('Olnprl'lliies, associations, societies, finns, partnerships and ,io'int stock com­

II;) pllnies as 'well as 'i'ndividuals. 

1 7. Section 34 :15-53 of the Revised Statutes IS amended to read as fol­

2 lows: 

:3 34 :15-53. 'Within [10] 20 days after the filing of an answer, or the ex­

4 pi ration of the time for filing an answer if no answer is filed, the secretary 

:) of the [bureau] division shall fix a time and place for hearing the petition, 

6 or shall send the petition and answer or a transcript of the petition and 

7 answer to the [commissioner] director, a deputy [commissioner] director OT 

8 1 of the referees, in which case such [commissioner] director, deputy 

!) [commissioner] director Or referee, within [15] 20 days after the filing of 

10 the answer, shall iix a time and place for the hearing of the petition. Such 

11 time shall be not less than 4 weeks nor more than 6 weeks after the filing of 

12 the petition, provided however, that in cases where the extent of permanent 

13 disabill:ty, total or partial, is an issu,e, the determination of such issue shall 

14 be deferred as provided in section 84 :15-16 of this Title. The petition shall 

15 be heard either in the county in which the injury occurred or in which the 

16 petitioner or [defendant] respondent resides, or in which the [defendant's] 

17 respondent's place of business is located, or in which the [defendant] re­

18 spondent may be served with process. ,\Vhen a time and place has been 

H) fixed for such hearing, the [commissioner] director, deputy [commissioner] 

20 director or the referee to whom the cause has been referred shall give at least 

21 10 days' notice to each party of the time and place of hearing. The [com­

22 missioner] director, deputy [commissioner] director or any referee to whom 

2~ a cause has been referred, shall have power to adjourn the hearing thereof 

24 from time to time in his discretion. 

1 8. Section 34 :15-66 of the Revised Statutes 18 amended to read as fol­

2 lows: 
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. ;3 ;;4 :lG-(j(j. Eithcr part.y may appeal l'rom Hie judgment of the director, 

,1 deputy director, or rcferee, to the County Court of thc county in which the 

;) accident occurred or, if the accident OCCUlTCtl out of the State, then of the 

G county wherein the hearing' was had, by filing with the secretary of the divi­

7 sian, and with the clerk of such county, a notice of appeal. Such notice 

8 shall be filed within [30] 45 days after the judgment has been rendered. 

9 The judgment entered in the County Court on any such appeal shall be con­

10 elusive and binding, and proceedings thereon shall only be for the recovery 

11 of moneys thereby determined to be due. Uosts mny be awarded by the 

12 court in its discretion, and when so awarded the same costs shall be allowed, 

13 taxed and collected as are allowed. taxed and collected for like services in 

14 the County Court. In case the respondent, in said appeal, is unable to pay 

15 counsel, the court shall assign counsrl to reprrsent him. Nothing herein 

1G contained shall be construed as limiting the jurisdiction of the Superior 

17 Court to review any matter through a proceeding in lieu of prerogative writ 

lR or as limiting the jurisdiction of the Supreme Court. 

1 fl. All accirlnnt to an employee causing his il1jnr~T or death, suffered while 

2 engaged in his employment but resulting' from horseplay or skyJnrkil1g' on the 

3 part of a fellow employee, not instigated or taken part in by the employee w110 

4 suffers the accident, shall be construed to have arisen out of and in the course 

5 of the employment of sl1ch employee and shall he rompensahle under the act 

6 herehy supplemented according·ly. 

1 10. "T}wncver as the result of an :1Ccidrllt for which compensation is pay­

~ ahle to any nmpJoyee of any fHnployel' nnnor tlw nrticle to which this act is a 

~ supplement, such employee sustains damag'(l to, or destrnction of, a prostbntic 

4 dcvic/" heal'illg' nid, Hl'tificinl member, nental appliance or [bis] eyeglasses, 

.) [clothing or personal effects,] it shaH 1w the obligation of the employer to re­

o pnir or replace the same or to make payment of tbe cost or value thereof, upon 

7 claim Hlade thrrefor, which obligation shall be in addition to the obligation for 

8 tile pn.vIllent of the compensl1tion payilbk to said employee for injuries sns­

D tai1lC~d l1S a result of such accident. 
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[11. \Vlwnever a physician, SUl'<~'()OIl or hospital shall, at the instance of 

:3 nn employer or his insurance carrier, nmder or furnish medical or hospitnl 

:3 service to an employee, it shall be the duty of the employer and the insurance 

4 carrier, if any, to obtain from the physician, surgeon or hospital a detailed re­

J port in 'writing of the medical history of the employee and. of the examination 

G and treatment of the employee, including' the findings, diagnoses, estimates, 

7 prognoses,and treatments advised and given, if any, and to furnish the em­

f; ployee witl] such report or reports or a true copy of the same, within 10 days 

~) after tbe rendering or furnishing of allY sncb medical or hospital service.] 

1 [12. rrhe Division of Workmen 'f' Compensation shall enforce the pro­

2 visions of section 11 of this act and the director or any deputy director of the 

:1 division shall, upon application made for tbe purpose, order compliance in 

4 any particular case or instance.] 

[1:3. Any cmployer or inf'urance cal'l'il'r failing to eomply with t1w pro­

.) visions of section 11 of this act shall be precluded from offering any defense or 

;~ opposition to the employee's claim for compensation, unless it is shown to 

4 the sntisfaction of the said director or deputy director that the employer or 

oJ insurance canier is without fault awl shall t:omply with the provisions d 

G this act.] 

1 [14. Any employer or insurance caninr shall also be subject to a penalty 

2 for eacll lloncompliance of the provisions of section 11 of this act, of not less 

:3 than $100.00 or more than $500.00, to be fixed by the Commissioner of Labor 

4 and Industry, which shall be recoverahle by a suit at law by the said com­

;) mi:-;sioner in the llame of the State of New .Jersey.] 

1 [15.] .11. rrLis act shall take effect ,January 1, 1957. 

-
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