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Oov. Christie Whiunan today signed ''savLonOhatrefo^lhe^nt 

emissions trading.„_:£r=r=r==ir==r-‘
pollution, while reducing costs to industry.

Liness swtionaiy source technieai and environmenlai corapiiance assistance prognun.

The b.11 was passed last month foliowing months of negotons by the DE^ tonmss

faciiities. based on the amount of then emisstons.

■This iegisiauon provides for an emmion based fee stnicttirc. comparable to those in 
other states. It wall provide sufficient revenue to Pnd the opw^ permit " *
;.■

The bill establishes a two part fee system. It includes an applicanon fte for tmttal 
permits 1^ subsequent permit modiPcauonn. and a S25 per ton fee on a facility r emissions.

..Oovemor Whimma is 

Icpslauoo.

I
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tlatioR that refonns ihe current Air K -*lluuon 
n supported by fees b«ed on emissions The 
lives 10 reduce emissions and opens the doc^ to

10 protecting the envirrnment while remaining 
e streamlining our efforts to reduce air

1 by Assemblywomaa Maureen Ogden (R- 
Bergen/Passaic). also publishes a small 
neiital compliance assistance program.

months of negotiations by the DEP. business 
led issues was a funding mechanism for the 
; requirement to impOK pennii fees at major

a based fee structure, comparable to those in 
find the operating permit progrmii. and is a
Act.’ said DEP Cotnmis.ticner Robert C. Shina

I. It includes an applicantm fee for lAiuai 
d a S2S per too fu on a fkility’s cmusioDS.

■ f ■ /

operating permits consolidate into a it all the multiple permits
on. of. f»ok«»dc. ™. -m hdp

roiuc. pOBHWxk mpOTKOO iMny •» 900
ulindregulMofyovOTighl The jnaonlimni will locus re«iil«oiy efibm oo ni^

polliuin. while limpUiyinj reviews for raiDor pollutos.
“Aboul 10 percew of the new or modified equipment thm we petmit releeses over 90

peteeiuofouruitemisiioiis. fhU is where we wiU eoDceunsre out effons." slid DEP AssisnnI
Commissioaet for Envitoomennl Repiluioo Csthesiue CowiiL

M to make New Jersey more compecnive by 
I fuwla to wants the profrsm. ensuring thm 
proframs.'’said ShlML who ooiMl that mo«
rolpit

ivke Eleemc A Oil Co.. Bunom and
s. Haalth Producca CouKil SDd PtenKseuocal 
«ri«b AaanbiyweoM Ogdan. iba Public

•••NOTE: Tlie $23 figwe is in 1989 dollan aad amounts to about $30 p« ton in 1995 doUata. 
a^usted for the consumer Price Index as specified by the federal Clean Air Act

• •
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I a single, fectlity.wide pemih aU the multiple pemiti 
f's This aireamiilung will bdp
y as 900 major fKilities in the state, wfaik impcoviog 
The streamlining will focus legulatoiy effoits on nu^ 
ninor polluters.

wdified equipioeu that we pennit releases over 90 
« we will mucenaMe our effiMts.** said DEP Asastam 
don Catherine Cowan.

lars and amounts to about S30per ton in >?9S doUara, 
ipscified by the fedenl Clean Air Act
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P.L.1995. CHAPTER 188. apprcird August 2. 1995 
1995 Assembly No. 2664 (Second Reprint)

AS ACT concerning air pollution, revising and reform.ng the air 
pollution control permit program, creating the Small Business 
Compliance Advisory Panel, amending PL. 1967. c.l06. 
amending the title of P.L.1954. c.2l2. and amending and 
supplementing P.L.1934. c.2l2.

BE IT ENACTED by the Senate and General Assembly of the 
State of New Jersey:

1. The title of P.L.19S4. c.2t2 (C.25:2C-l ct seq.) is amended 
to read as follows:

An act [relating tol concerning the control («md saspensionl of 
air pollution (. creating a Clean Air Council in the State 
Department of Health and prescribing its functions, powers and 
dutiesl anJ Revised Statutes .
(cf; P.L.fi67. C.106. s.l)

2. Section 2 of P.L.1954. c.2ii:: iC-76;2C-2) is amended lo rc.id 
as follows:

2. [The following words shall have the following meanings. 
-Council- means the Clean Air Council created under this act. 
“Department- means the State Department of Health-1 
As used in this act:

distillates of air, present in the atmosphere as solid particles. 
liquid particles, vaoors. or gases.

"Air pollution* (as used in this act shall mean! means the 
presence in the outdoor atmosphere of one or more air 
contaminants in such quantities and duration as are. or lend to 
be. injurious lo human health or welfare, animal or plant life ^ or 
properly, or would unreasonably interfere with the enjoyment of 
life or properly throughout the Slate and in (such territories] 
those areas of the Slate as shall be affected thereby , and 
excludes all aspects of an employer-employee relationship as to 
health and safely hazards.

Commissioner- means the Commissiontr of [Health m the 
Stale Department of Health] Environmental Protection .

Construef or “construction' means to fabricate or erect 
equipment or control apparatus at a facility where it is mt.ended 
to be used, but idiall not include the dismantling of existing 
equipment or control apparatus, site preparation, or the o^erijai 
receiving, temporary storage, or nstallation of eguipment_qr 
control apparatus. Unless otherwise prohibited by federal law^ 
construct ' or :conslniction'_sh_all.also^npjjn^de.Jhifioun

CIPUUU1I0N-*«*IU< •"*'•»»< fcricktu ,J" *''•
b'll '» "01 and '* <M»nd*d Id bd B*>Udd •» l*># ld«

Mdttdr «(*ddtl>ddd Uua •» “♦« ddltdr ___
dncldtdd <0 iu»df»<M»l derail bat bdd« fdUd.^

' Jkttd^lr f—>U#d a«dbdrd*nti adoptdd J»»d ]fn
t adddtdd J^dd zz: IWS^
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of footings or placemen* of - f»»nHa.inn where eouipment _pr 
rontrol ADoaratus is intended to be used.

•Consider Price Index- ^or “CPr^ means_the annual 
nnnsumer Price Index for a calendar year as delemi^.ed year Jo 
year using the decimal increase in the September them ^h_AugigL 
tn.T^nnth avaraoft for the orevious vear of the Cons- ner Price 
Inri..!. for All r..h.n~rnn.„m>r. ICPl-Ul. as public .d by Ihe 
United States Department of Labor

■Control apparatus' means any device Iwhichl Ihsi prevents or 
controls the emission of any air contaminant.

-f..,.nrif means the Clean Air Cnuncil created pursuant to 
■section 3 of P.L.1967. c.106 lC.26:2C-3.2).

-ncnatlmanf means Ihe Dennrtment of Environmental
Protection.

■EmiMinn fee' means an annual fee that is based on the 
emission of any regulated air contaminant.
~^mi.ssion stalemenf means an annual reporting of actual 
en^ssions of air enniaminants as preserihed by rules and 
reviilalions therefor that shall he adopted by Ihe department 
niirsuanl to the " Administrative Procedure Act. " P.L.1968. c.410 
(C.52:14B-1 et seq.l.

"EPA" means the United States Environmental Protection
Agency. . ,

-Equipment" means any devu'-..' rnt>able of causing the emission 
of an ait corlominani linlo the open airl either directly or 
indirectly into the outdoor atmosphere , and any stack, chimney^ 
conduit, flue, duct, vent. or similar device connected or attached 
to, or sotvinp . the equipment 1. This shall indudel , and shaj 
include, but need not be limited to. any equipment in which the 
^eponderance of Ihe air Iconlaminantl conlaminanU emitted is 
caused by Ithel a manufacturing process.

-racility- means the cumbination of all sltuclures^buildings, 
emiiomenl. cnnlnl •'""r" oDetalion.s.
and other nperatinns that are located on a single site or ^ 

fir adjacent sites and that are under common control 
nf the same person or persons. Research md development 
facilities that are located with other facilities shall be considered 
isftoarate and independent entities for the purposes of complying 
with the nnftrating Permit requirements of P.L.J954, c.2l2 
|r et seq.l or anv codes, rules, or regulations adopted
pursuant thereto.

“FihdPral Clean Air Act" m^^ans the fecleral Clean Air Act_ 
^ n.S.C. §7401 et seo.l and anv subsequent amendments or 
supplements to that act.

l"Grandfath«»r«>ri~ means construction. recorMtfuctiotL—or 
mndifiration of enuipment op control apparatus prior to the date 
nf ..nartment of section 13 of P.L.1967, c.106 i'C.26:2C-9.2) on
{one 15. 1967, or prior to the subsequent applicable revisions to 
niles and regulations codified at N.J a r 7:27-8.1 et seq. thaj 
;;7rnrrpH March 5. 1973. lune 1. 197_6^A£rasai^i,^nipU 
31. 1994.^

HAP- or hazardous air pollutant^ means any aiL.BPliH]AD-<
pursuant to subsectionJb]^sgctign_J12__^Mh

federal Clean Aij^ct 142 U.S C^l?412),
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-Ineiatt" nr ’instaUation' means to carry, out Tinal setup 
ac'tivities necessary_to_B^vidQ equipment or control apparat^

"with Ihe capacilyJoiL'J'-
no. be limiieH te. coenerlion of eq..ib'eenl or conln)l a| parafe 
....eK-i.led d..el work, or conveyor stjUia-feal
.h,ll nel include constn.ciLon or reeonfi.b.rallon of equip ^ru^r
........... nminrlin- ■" " eentimralion spe^f d_mj!
nenell .eeUcelion -.1 TP""''-' >''' dapartmenl.

1-Maier tadlily- means a majot source, as lhal lene i detin^ 
7b7^ in P.le^ »ed .eeela.ion. adapted pen.uM.1 ■°_Ihe 

Ar., et 40 CFR S70,;_°Laat_subs6^ 
:;;:.ndmenl. 'b"' has ihc polenlial lo^ndtany of the ajr

listed bal.w jn_awmen„l Ih.. is equal to. or 
......... Ihr "’•i"" 'I’reshold levels as toUejffi:

t6 Air Contaminant

Carbon monoxide
Particulate matter (PM-10)
Total suspended particulates
Sulfur dioxide
Oxides 01 Pitro.qim
VOC
Lead
Any HAP
All HAPs collectively 
Any other air contaminant

Threshold level

too tons per year 
too tons per year 
100 tons per year

25 tons per year 
mn tons per vear^

.,r medifkalion- means any physical change in,^ 
rhanae Ig muhnd of Qpefglion °t, exislms eqiiipmenl o; 
rni.tml apparaiiL. lh»t incrpa.e' 'be aiTioiml of 
rani.minanl emilled by lhaj eqi.ipmeel or cealrel 
■>.. r.M.lla in th. emi^e of any air eontamiijagi previousbi 
,a,i.led. bel shall enl include eoneai repair and maimenance.
^ -nnpralina dermir means Ihe permit described m Title 
ne federal Clean Air Act l42 'J.S.C. §7661 el s^

-Person- means land shell include corporalions, compames 
associations, societies, (inns, partnerships and ,o.nt stock 
companies as well as md.viduals. and shall also include all 
political suhdiaisions of this Stale or any agencies or 
.nstrumentalilies Ihcreoll an individual, . public or priyam 
corporation, enmoanv, parlnersbiatnJimicjyocialioo, oPPlSUb

----------------c: rr_.i ;nciit»iinn. county.mint stock mmnanv. international entitYi mstmi---- ---------- ii
------- stale, .nterslale body. Ihe United Slates ntmnnirioalitY, State, imerstatii wuv. U»c——r-T.=--------
A~^eric.. or tmv agency, .„b..oLcpm,mls.sion, employee^gepl. 
;n7teer, nr nnUltcal subdi»islon o_La_slate, an inlerstale body^or 
iheUnite_d_StaJ.e.loLAmericu n , a s

•Polenl.al 10 emilljmansjhe sanm MJhat Jemjs^fad ^ 
Ihc EPA in rules and reguialmns.adppledjursuanl lo lhe..Me_tal

''"iSess _ meAns_eau!Fpejtl_as^n^d_

mtir^ediate. piLlii*ai
'f. iiuepi.icd_'^ sulftcient feed or. raw_jnaig£li-
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means to carry out final setup 
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too Ions per year 
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ino tons per year 
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tons per year 
to tons per year 
in tons per year 
25 tons per year 
mn tons oer year^

n means anv physical change in. 
operation of. existing eouioment or 
nrrpases the aioount of anv air 
.1 equipment or conirol apparatus_or 
of anv air contaminant not previously 
e normal repair and maintenance.
IS the permit described in Title V of 
,2 U.S.C. S7661 et seqj.

I include corporations, companies, 
is. partnerships and joint stock 
nduals. and shall also i iclude all 
his Slate or any ar.encies or 
an individual. PubUc _ot_Erivate 
lership. fim>. associaliQiL—Soglgtjfi 
‘itiona 1 entity, msti11-urm. county, 

body, the United States of
rnmmission. emptoyee,_a^.L 

ion of a ttate, an interstate bodjfj.or

jhe Mine as that termJsjigfiDgOi
tions adopted pursuanMoJ.hg_fgdc^raJ

ft _______ ..MArftftl.ftftAntE

I luna ftftftftv|^»ft.ft« ft*--------------- I — -----------
L?Q,2 or anv subsetjuenLllSg.'l^aigatl 

i ^equipment assembled, lq__E!w!V^«

»,th sufdciftnL !eed_grj«w_ ma!cr,.l>
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•nd effiripnt stnrase facilities for the product. The storage and
.r.n«remr product or~raw materials to and from the process uni.t
■ ' ~ ... . 7T ihA nmness unit for the.hall he conadered sc->««te from process unit or j
Pumosas of making recMutructioo determinations—P">°uct 
recovery eo»ip>««nt sh^-ll be considered to be part _olihe_Br2£e» 
unit, not part of the control apparatus.

-Reconstruct" nr •reconstruction' means the repU entent of 
n.... „l Miiioment Included in a pioceg unit, oc.lbej- nlacaroent 
t nAntml nnnara><« if the fixed Capital cost_of_T pUcing the 

n.M °L,edrbolU nf'.he toUo'^n mncnln: (!) Fitly percenl_o[ 
♦h> fid.H capital cost that woul'* ^ .-pgiv^^d to construct a 
cmnarnMe new nincess unit nr rnn'ml apparatus; and |2) 180,000 
fin 1995 Hnllarsl adjusted bv the Consumer Price Index.

'Regulated air contaminant* means the same as the_term
-remilated ai’- pollutant' as defined bv the EPA in rules a.id 
..anlAlInn., adnniad mirsuanl 1" <>•- 'aH.ral Clean Air Acl al W 
rrn S?n ! or nnv sub.eouenl amendmenis Iherelo,

i any facility the-Reseat /elooment facility"
h is to conduct research and deveiopntent 

nmdiicts. including academic__and
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iraineu iiciawmc^ —---------------------------------
products for commercial.sale;_eLc:ppt .m a de minimus manner 

"vne- or~' vnlatile organic ^
tpnn is defined by the roa .A ».1>S and regulations adopted 
pursuant to the federal r.leaui Air Act at 40 CFR S51.1U0 or any 
subsequent amendments thereja 
(cf: P.L.1967. C.106. s.5)

3. Section 9 qf P.L.1954. c.212 (C.26:2C-9) is amended to read 
as follows:

9. The department shall control air pollution in accordance 
with the provisions of any applicable code, rule » or regulation 
promulgated by the department and for this purpose shall have 
power to [--1: .

((all a. Conduct and supervise research programs for me 
purpose of determining the causes, effects , and hazards of air 
pollution:

((b)) b Conduct and supervise Statewide programs ol air 
pollution control education including the preparation and 
distribution of information relating to air pollution control;

((c)) c, Require the regisf.ation of persons engaged in 
operations (which) Lhat may result in air pollution and the filing 
of reports , including but not limited to emission statemenjs. by 
them containing information relating to location, size of outlet, 
height of outlet, rale and period of emission and composition of 
effluent, and such other information as the department shall 
prescribe to be filed relative to air pollution, all in accordance 
with applicable codes, rules . or regulations established by the 
department;

((d)) d Enter and incpect any ouilding or place, except private 
residences, for Ihe purpose ol invostigfttmil an actual or 
suspected source af air pullutlon and ascertaining compliance or 
noncompliance »ilh any Icodel codes . rules land] ^ reguletlons
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Of the department. Any information ■ - - - -  - - - - - -

•tlnwshle air contaminant emissions, relating to secret processes 
or methods ot miuiyfacwre or production oblained in
of lOTch) an inspeclinn, invesligalion . or ........................... ball
kept contidenlial and shall not be edmissihle In evidence in any 
court or in any other proceeding except before the depa .ment
las herein detlnedl . If samples are tak vn for analysis, a d. l.cale 
ot the analytical report shall be furnished pmmptly to th. person
suspected of causing air pollution;

[leVj e Receive or initiate complaints of air pollution, hold 
hearings i, connection with air pollution , and institute legal 
proceedings for the prevention of eir pollution ^
recovery of penalties, in accordance vrilh [th,s act! P.L.ltet, 
r.212 1C.26:2C-1 et seqj ;

[in] f. With the approval of the Governor, cooperate with, and 
receive" [money] fi^.or other assistance from, the federal 
government, the Slate government, any interstate bodjf, or ^y 
county Of municipal government » or from pnvate sources * for 
the study and control of air pollution:

((g) The department may in accordance with a fee schedule 
adopted as a rule or regulation establish and charge] g. Char^ 
in accordince with a fee schedule that shall be__adopted by the 

pursuant to the -Administrative Procedure A^ 
P( loan C410 ir S2!14B-1 et V f^l reasonable annual 
emission fees fnr mipr
n 1 ..(Pi (nnw before ihft I.eBisUture as this bill), and
m .dminislrslive tees tor any nf the services [ill Ihe department 
perfomts I. 'vhich fees shall he annual ot periodic as th<- 
dcparlment shali detemiinel or provides in conneclton vyiffi 
administering P.L.1954,—c^2l2_ (C 26:2C-_1—et—® 
administrative fees charged by the department pursuant to this 
tvectinnl subsection shall not Ibe less than SIO.OO not more than 
$500 00] exceed $25.000 per application based on cr.leria 
contained in the fee schedule i

h I«ne. renew, reopen, and revise nperatinc permits, and 
1 ..v.iire any Person -hn is rmnilred to obtain an operali!a_Eenm 
.-„rrnr^visinn.s Of the federal rlean Air Acl In oblain.an 
nnerating permit and to certify therewith for all air
nnllution sources; and

i Roahlish. implement, and operate a small businea 
,.,~7~;:;;;~cn..rre techme..! and environmental compliance 

program as required pufy.uant to 42 U.S.C. §766lf_of
the federal Clean Air Act 
Icf: P.L.1993. C.257. S.1) . .

4. Section 13 of P.L.1967. c.l06 (C.26-.2C-9.2) is amended to 
read as follows:

13 ((a) No person shall construct, install or alter any
eq.jipmenl nr control apparatus, in other than a one nr 2-fam.ly 
dwelling or a dwelling of 6 or lejs family unUs one of which is 
owner occupied, until an application including plans and 
specifications has been filed wiih the departnu-nt and an 
installation or alteration permit issued by the department, m 
accordance with any codes, roles and regulations of the 
department except thol subject to any such codes, rules and
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regulations five department may dispense with the filing of 
applications, plans and specifications. Information relating to 
secret processes or methods of manufacture or production is 
exempted from the plans and specifications and other pertinent 
information to which the department is entitled under this 
section.

(b) No person sliall use or cause to be used any su i new or 
altered equipment or control apparatus for which an ; .tallation 
or altera'ion permit is required or issued until ar operating 
certificate has been issued by the department.

(0)1 ifa. No person at a facility without an operaim^_£grnut 
shall construct, reconstruct- install, modify, use or cause to be 
used any eouioment or control apparatus until an apjdiraU^ 
tharixfnr inrliiding plans and snecificatjons has been filed with the 
department and the department issues. _a. const rue tiom 
reconstructinn. installation, or modification permil and operating 
certificate in accordance with any applicable codes. rules,._qr 
regulatioas nf ihe department. This requirement shAlL a!sg_aB£ly 
to any facility that requires an operating permit untijjuchJimg 
as a final operating permit is issued to the facility.

h tiarcftn at a facility with an operating permit shall 
cfiivstruct. reconstn.rt, instTu. modify, use or cause to be used 
anv eouiwiment or control apparatus_until an applicetion therefor 
including plans and specificatio.i^ has been filed with the 
d.D.nmenl and Ihe deparlme^'l issues authori..tiod_focnepartiuem cliiu ----------------------------- -
rnnstmetion. r^constoiction. installation, or modification.^ 

-nrdance with any applicablerevising the operating permit in ----------------
codes, rules, or regulations of the department,

c Nooperating permit, operating permit revision, or operating 
ccr>mcale or renewal thereof 1.1 required Ihy Ihis actl Eotsuanl 
to P.L.1954, C.212 (C.26:2C-1 et see I 1,1 shall be issued by the 
department unless the applicant shows to the satisfaction of the 
department that the equipment is designed to operate without 
causing a violation of any provision of (this actl P.L.1954. c.2.12 
IC.26:2C-1 et seq.) or of any codes, rules (andl ^ regulations 
(promulgated thereunderl adopted, pursuant thereto, 
except in the case of a renewal operating certificate, imtial 
operating permit, or renewal operatin_g_^rmiL ‘he equipment 
incorporates advances in the art of air pollution control 
developed for the kind and amount of air contaminant emitted by 
the applicant's equipment.!

a. No person shall coastnict, reconstruct, install, or modify 
dh^r.'ipmpot or control apparatus and_then uso or cause to be.usgj 
that equipment or control apparatus except in accordance with 
PJ_^4, r 212 {C.26:2C-1 et seq.) andjlt^mles and reguLaJJgQg 
adopted pursuant thereto.

b. No operating permit, operating permLt _rcjiision^r^e^ing

demonstrateTihaL_t.he,J^>£»ng»‘ or..cpm.rol apparatus wdj 
operate, or operAtes^_in„accord^cg_wlth Jhe prqyisionjL of
P Lm4rc.ZniC^6:2C-J e._,eql_and_.h_e rules_.ind^a_hqr« 
.idgpledjHi_rsu^nliheretq.

c , Newly: consjrocLed,_recoasmK:Je_d^ ,.moMied_e91UfiE?m 
and coiilnil .ipparalas shall mcprBorale_a^nr_es_in_the_«
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iment is designed to operate without 
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aOfJ-ihe. ru^s.and regulatigns

ill incorporate advances in.the.art.gL^

A2664 (2R]
7

1 tinl^lamogiL-OLaii
2 rnniamlnanl fniilliid by the applicant s e^uipmenl and conlr^
3 .pnaralos as provided inJhissjjteectioii.1
4 Ml Fnr .aiuipr.i.n. .nil conlnil .pparalmj^j polenli»Ll°
5 amil any haaardo.. a,r ixillatanl equal ,!oorjM;M^r_lhg!U!!e^
6 lavala anacitied by Ihe FPAEKSjisn^l
-I ...cimn 112 of the federal Clean Air Act (42 U.S -
8 with a potential to enut five tor>s per year of any^qth^r
0 air rmtaminant. the .pphrant shall document ady? .ces in the art

10 ::r;^pnlh't.on control in accor^c^ej^h the fo.lowing cnlena,
11 .IS apolicable:

-T., Pa. air rnntaminanl subject - th» oravantion af

technology iBAt-H as set lorui ----------------------------
fhlll2l or any subsequent amendments thereto; 

thi For an air cgniaminant subject
nf a non-atiainment air contaminant—m—§ 

........................... im nd........-
---------------------------- -Sion ratell-AERl as set forthshall be the lowest achievaoie emiwmi i.a«« .w..,------- -- —
i;7 Iha F.PA al an CFR Sar.lfiilalllllxim ot any subsequigl 
amendments thereto;

a ha.ardoua air pollalam lechnologv raumrem^ 
arivanaaa in ihc atl of air pc.'.HUoa r.°i»lrol shall be Ihe maxiiBum 
..Klavahl.. ronlrol leohnolo«> aa aal forth al a U:S.fe.
17417 or an"' subsequent amendments thereto: and 
^ ~ ’ - , J >hp art of airfdl For other air contaminants. aov«iiK.ea m ----------------
nollolioo OOlttml TO............ r

'^control app.r.tua.- procejur^a, 
that whan aiinliad to an emiaaion aource shall

.1, .nniaminaol aitilsstona. The leduioloig shall liavo 
h^en demonstrated for similar air contaminant discha.^ 
uarameters to be reliable and shall be available.at reasoncfMg 
cost commensurate with.^e reduction in air. egntammant
emissions. . , .

(21 For eautomaiil and cpiimtl apparalna «ilh a potenlial.10 
andl hatardoiM air oollulanls at la's than iha d. ntininus lev.ejg 
^ hy the p..r<».-.ni to subsection (g) of section 112 of
the rid.an Air Act 142 U.S.C. §7_4_12) and with a potenUal
;^it less Ihan five tons Per year of any other air contaminant, 
ihe applicant need not rtneument advances in..^e_art_oL^ 
p.m„i.oo^trol. but shall document compliance with:

la) .-AasnnablY available jontrol tecK.>oloyv as defined ,in_ru^ 
and rpooiations that shall be adopted byjhe department pursuai^ 
to the - Administrative.. Procedurg_ Acl^I—P.L.196B, C.4J0

tC,S2;l4njJ.eLseaii . .
lb' ai>2)icnblc new smirr^ perfoniiancejiA^_dAr“L?fl9
lci„anx.oth«r.appU::able Siaie_ofJ?te! sAafidartU^ode^A'le.

I or regulatjpiv
I 13) la) In order to promote

would otherwise^ be jich.eyed^_the_depaUmenl_ 
pursuant to th«IAdmJnisjratiye_ProcAdurej^cJi

1 u^:52;i4iLiAt s«ih rui«A«LresyUiieQ?-i^^^
1 option of.establishing.in.^ oi»ratmg_eer'»lt-a 15-Y*ar pl^.jor

I
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Jant to subsection Id of section U2 of 
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reducing facility emissions bevond minimum air pollution control 
reouirements ^in adhering to strict permit review
srheHnles^d complying ’Vith less effective State reouirementsi 

C..rh a plan shall o.c!"^" srhorlnles setting forth milffstones for 
reriocine emissiom at the faciUty. Milestones maQe.mel^ 
reducing emissions at the facility ind by providing, emissions 
reduction credits from non-facility sources pursua LJfi_S5 
emissions trading and banking program, adopted fc <uant to 
■section 8 of P-L. ■ c. (C. 1 Inow before the_Le ,.slature_as
this billl. , ..

(b1 The department shall j’e\^ew_thu__ach>evemRnt of_the 
■" frequently thaii every five_jreg!?

when the operating penmt is renewed^he department njaj- 
require the person to submit, as par* of the application for 
rpnpwal of ihe operfmni; pertnil. a summag and irend qLLhc 
■.Pii.pl a.r nonlaiiiinani pmissions dau reporled in llw tacilily s 
jnn..argmission slalrn.pnu tor the previous tive years. JMliii 
rtwarlmiinl demmiinp« durinii the approval pnicea_roL-a'' 
nnurmim ormil renewal that Ihe mile-'lones In Ihe pim havejjg! 
l,.»n m.i al a fadlilv and that there is no reaimiahle .ikelihoqd 
ThirTiirmileslones can or will he met. Ihc depatlmenl ma, 
withdraw the nnnorlunilv tar the facility 10 eonlinue purstianMo 
.he pl.e and ahall reanire itislead that Ihe facility compli.wilh 
the promulgated schedules for aU n;.pi'\cable requiremenXs,

l(r] The department shall aii.iow a Person entering a 15-ynar 
pUn Ihe option of establishing in that person s operating permjt 
reduced administrative aopUcation lequirements for de minimis 
modifications of equipment and control apparatus at the facility 
provided that anv increasg-JQ—emissions for any 
■n^ividnal eouipment and control apparatus is below de mmnms 
i«volc defined hv ri'e or regulation adopted by thejeparlmenl 
--------------------- - ■ ----- ;.410mirsuant to the -^aminicr-ULve Procedure Act.' P.L.1968,-------
[C 5214B-1 et seo 1: and, as part of the five-vear achievement

34 review set forth in subparaara£h_jbLof_£aragraph [3) ofjhis 
IS siihsection. the person includes a demonstration that confiniis no
36 net emissions increases have occurred at the facility over the
37 previous five years. I
38 Idl The department shall involve in the development of. .the
39 n.les and regulations for the 15-year plan program adopted
40 p.Vr<M;»nt to this pafanraph representatives of the affected
41 environmental, and public interest groups as wgU.as 
4-» iftipariPd oovemmental entities.
43 "T^istent with the provisions_of P.L.1991,_jcJ22
44 n U)-llt et seq.l. the department shall periodically publi.^h^
45 with an opportunity provided for public comment, tect^loffif.
46 melhols.. ^djsLlpntiahpB .Jeye,k_wilh_respecl to _aiLPti.l^ltpn
47 coninil for_jise_Ja_»P£hMnJs 'las presuiiiEUyejonnsP for 
43 ditmonslraliniadviutces ir. the jllof Pohol'O" P°."J-r°!.
40 'lal The departmfot 5h.ill..wiIhin^lg..ioM|hr-0fi£rJllt'--‘'^I^£— 
Ml date oVp.h.,_ . ,.c^ i.Ln^J»fore JhiLegislature
51 bill), publish JhB^.fitsi lerJimcjLjoapua!_conlami^^
52 methods, and_petfonn.wieiLjevcJsJhal can_be..used.b)L_appUcanli 
51 tor demooslreling advances in.lhe_«l^oLaLr_|)onum^
54 PtSlic itol.ee of Ihe a.ailabtlily o(^each„dr.rjaeehmcaUPan!h>J

I o <»
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, and each final

teclmical manual shall consider anyi 
are hy the department

n,.r0 Iht. department ha-s nuolished a technical m^aljo;
art nf air oollution mircuant to subparagraph (t) aovances in me an r— , • .t. ,

nf naracranh f4l of this subsection, any application subnutted thg . 
Hpnionstrates compliance wUlUhat technical manual shalL.b 
nnnsidered to incorporate advan^s in the art of ,air_puM>c 
nnntfol for the source operations covered, by the techmr a 
manual. The ^artment shall periodically review and..^ te 
each technir"! manual as necessary, after providing public noticg 

nppnM..n.tY -nr oubjic comment. If the department amendsji 
»■ hninat manual, the new standard sJtall apply only tg 
Ippliratinns submitted after the final publication of the amen^d 
technical manual.

(c| Instead of relying on a technicaljnanu^aof^adv^^ Ll? 
i.,t nf air pollution controL. an .applied may _EroBose

18 "rasP-bY-case" advances in the art of air pollution conlrol
19 .,.niir.-hlp in a specific source operation. If the departmen
•>0 d^ermines proposal is consistent with the provisions_o_f
^ 1 T^:i7~7:^.~;...inn, the proposal shall be deemed to constj.tule
22 advances in the art of air polluiLQn_qp!Hrol for that_si)cmj:ic
23 source operatiuu
24 Aiivances m Ihn an of air pollulion, miilrol shall include
25 now tource Derfonnance_aaaiaids^l.igLoXj!inJgA-°D-M
2G .ff.nii.0 dolo of P.L. , n. (II. ) ["o" betmeihe
■>7 I n«i4=iaturp as this billl and those nevy_.source performance 
^8 .',..n8or,l4 ni.hliohod .-.s odoancos in the on ol air pollnlion cpnuni
29 n„r4„.nl In P.L.1951. C.2-.; (C.Z6:2C-1 el sogj,'
30 1(1)1 (5) Before an operating nenrril. operating permrt rcvrsion
31 nr operaling cetlificate or any renewal Iheteof is issuetl. ot_asjr
32 rnnOitinn of issuantre. the riepattment may requite ihe applrcant
33 to conduct such tests as ate necessary lin the opinion of the
34 depattmenll to determine lire kind or amount of the air
35 contaminant emitted from the equipment or whether the
36 equipment or fuel or the operation of the equipment is nr
37 viola! i .r of any of the provisions of tihis acll EJaJBSa. eriOv
38 irtw-x.-. et seo.l or of any codes, rules laitdl ^ regulat.ons
39 [promulgated thereimdetl ailooled putsuanl Iherejp . ISuchl Ih_e
40 tests shall be made at Ihe expense of the applicant and shall be
41 conducted in a manner approved by the deparlmenl , and the tesl
42 resulls shall be reviewed and professionally cetlified.
43 1(2)1 (a •■IF-Edpmnnl or control apparaius_jdenliljeOiX-tte
44 dcMttrneni_asjtotl Grandfathered equipmeiil or conlrol apparalus
45 shall nor be' subject lo a demoiisitalion ol advance^n^c_atLo[
46 airiuhuUon_.cqitlto! ll5hai_noL_bLJuaccletLJq_srrt^

d^Ualipnrupp^
appl.Ml.on.,i.rosrdru! llHitJi!«.gl!!iE«»<iJ»-<WI"l Wraig. “ 
nol modified or reegnstmcj^l' .
' 17) An opcrnling EemriL_and_pjeralmg certificate or any 
ren,.wal thereof shall be v.I.d lor a period ol 15l [jv. years fro.ri 
the tlale of issuance, unless sooner revoked for_cau.se by order of 
Ihe department, and iiiav be rencrvi-d 'jpon application lo the 
deparlnumt.
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renewed upon application to the
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1(3)1 (0) Upon receipt of un application for the issuance of an 
operating certificate or any renewal 'hereof, the department, iii 
its discretion, may issue a temporary operating certificate valid 
for (a period not to exceed! 90 di».y.s or tmiil a five year operating 
certificate has been issued or denied .

A Thr fnllnyrlmr r*"* the provisions of subsections
a. and b. of this section:

fll One or two family dwellingsi
(?) A dwelling of six or less familyLunits. one of .vhicii is owner 

occuoied;
1 to a general

permit issued pursuant to subsection h. of this section; and
(41 iZouipmenl llorl ajd' ronlrol appa.alus ll.al is Je minim_is 

c o( Mze or emissions as prescribed la r'.les and
inn, rhal shill hf adnnted bv 'hp rtfnarimenl oursiiani lo 

Ihn -Adminislralive Procedure Acl. " P.L.1968, C.410 (C.Sani.fcl

e( seo )
Except as othei » orohibited bv the F.PA pursuant to the

’ nermit issued pursuant

federal Clean Air Act. any bac received or receives a
facility-wide permit issued pursuant to the ' PoUution Prevention 
Act * P.L.1991. C.235 fC l3:lD-3S et seo.) shall be deemed to 
sati-fv the requirement for_< 
to P.L.1954. C.212 \C

( The department mav establish j 
cateBories nperations that specify_ 
followed for obtaining any permit required pursuant.

air contaminant
section.

g. Any requirement solely relatec - -----------------------------
regulated bv the department .hat is not a federally regulated air 
pollutant or contaminant shall be identified m an operating 
permiI as a State-onlv requirement that v.ould^not be federally 
enforceable.

h Nntwilhstanding the provisions of any other law, rule, or 
in (he conlurv, the deparlmenl may issue a gencrM 

nurmit in li>.. of anv nernill issued pursuant lo Ihis seclion. Prior 
in issu.nii c gnnnral permil. Ihe depiirtmenl shall provide 'eubUn 
notice Upf .ml and' ouportunitv for public commenj.

i The dcuartment may require the reporting and evaluation.gf 
emis-sions information for any air contaminant. However, pnorjg 
' requiring that such information be included on a penmt or * 
regulating any air contaminant not regulated by the EPA pursuyit 
to the federal Clean Air Act, the department_^all first make a 
Hetennination and advise the public_of_ .ts concluson that 
regulating that air contaminam is in the best inteiest of human 
be.^lth, welfare and the «n.,irr^nmen^, and publish that 
,i:i..nn.na.^n_gnd lustification in accordance with the provisioia 
pL .theAdministrative Procedure...Act^l PX lgBg^_g.l'Q

et sc«i,j-
I Except as pthenvjM'..prphi^ied bi^deral law, anv_egrspn 

who_has submitted to.t.he defiartmenl an.aERli^^
LO.construct, reconstruct, install._or njpjyy^uiBmenLor^nt-p 
apparatus niay place that equipmem oj,cpnlroLafi£.a.raL««_0!}.ihe 
footings or fpiindalmn where,iMs inteM?4ly bej«ei.dunng..lh^^ 
pendem y of the xieriiul application review prpces.s. A person

o a
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, IQ i.lQ. oclio" .lobori.od ounuaol to this subsection
.hull OOIH. Ih. d.o.rlm.ol. vi« corlifiod mail, ot the intent Jo 
..oHormlct! the -etto" ft Itttott seven days prior to .the
commencentoot of the action.

A person who cons»n«nts equipment or control apparatus in 
. .^.K this subsection that the department determings
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regulations shall not be subject t-------------
that inconsi****"* artion provided that the person's actions do not 
rec.lt in the emission of anv air contaminants. Any cosjs 
inrnrred bv th«> aooli^t in rormection with such construction 

he used by the applicant as grounds for an appeal oLthg 
,tepartn ent's decision on the permit application.

Ik For the purposes of P.L.1954. C.21_2 (C.26:2C-1 et seq^L 
♦Ke ..c, vnrs not otherwise listed bv the EPA as hazardovaair 
pollutants. Of sp^ified bv the department pursuant to subsection 
i of Ihis srclion. Jiall lie considored as a sinsle poll;aiL"L-t!!?2g 
vnr. m.v be u.od iM,rch.ni!eably and such use shall no! .be 
cooMdored noi. Lnslallalion or ioodi[icallon of equipment .or 
control apparatus.^
(cf: P.L.1967. C.106, S.13)

Its. (New section) a. Every major facility shall remit to the 
State an annual emission fee of $27.50 per ton (in 1989 dollars) of 
the actual annual emissions of each regulated, nir contaminant 
reported in the emission statement for that facilivy. ot m the 
absence of such information, on permitted emissions, or where
there is not a permit, on potential to emit.

The emission fee required pursuant to this subsection for each 
Stale fiscal year shall be adjusted each year by the percentage, if 
any. by which the Consumer Price Index exceeds the Consumer 
Price Index for the calendar year 1989.

b. As part of the adopted fee schedule for major facilities, the
department: , . ,

(1) shall not require a major facility to remit an emission fee 
if the total actual emissions of all regulated air contaminants 
from that mr.ior facility does not exceed 10 tons per year;

(2) shall ix'gin collecting emission fees in fiscal year 1995 for 
air contaminants reported in a calendar year 1993 emission 
statement, including carbon monoxide, particulates, sulfur 
dioxide, oxides of nitrogen, and VOCs. but not including lead. 
HAPs. and any other air contaminants: and

(3) may begin collecting emis-sion fees in fiscal year 1998 for 
lead. HAPS, and any other air contaminant cat'.gories as reported 
in a calendar year 1996 emission statement.

c. The provisions of P.L.1993, c.361 (C.l3:lD-l20 et seq.) shall 
no* apply to the assessment or payment of emission fees
authorized pursuant to this section.

d. As used in this section, major facility- means a facili^ 
that has the potential to emit any of the air contaminants list^ 
below in an amount that is equal to or exceeds the applicable 
major facility threshold levels as follows.
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Air Contaminant

Carbon monoxide
Particulate matter (PM-lO)
Total suspended particulates
Sulfur dioxide
Oxides of nitrogen
VOC
Lead
Any HAP
All HAPs collectively 
Any other air contai..inant

Threshold level

100 tons per year 
.00 tons per year 
100 tons per year 
100 tons per year 
25 tons per year 
25 tons per year 
lO tons per yiar 
10 tons per year 
25 tons per year 
100 tons per year!

6 .Jbw .gf.lionl a. Ill Each major tacilily shall pay IQ te 
a or fees M cal8..l4l8d Dursua.il lo this sutocM! 

and subsections h.. n.. or d. of this seclinn. .5 apptopriale. The 
pnr-lon emission fees shall be based on .lhe_aclual annujtl 
..nissions of each temilated air cnni.minani. esceol as set forth

-----n.id. in ...hsectioiis b.. c- and d. of this section,
feootled in the emission statement f". ’bat mai°r faetlilv. or. m 
Ibn absence of such infotmation. on permitted emissions, or 
where a oennit has not been issued, on the potential to eimu 

p. rmi.sion fees for each Stale fiscal year shall be bas^n 
the infnrtnalion tepofted in the emission statement yeiirjwo 
years prior thereto.

PI Th» amnunt of anv emission fee payidt.le_p>ursuant to this 
..eiion shall be adiusteO lot each Stale liscal year by the 
nercentaee. if anv. by which the CPI exceeds the CPI tor 
calendar year 1989.

h Vfit the State fisc.-.l vea: 1995, each major facility shall pay 
the following fees:

fi| An pm...s.on fee of $2'^ (in 1989 dollarf adiustedjiy the CPI) 
net ton onlv on the first 4.nnn Ions of each teilulaled at; 
ennlaminant. excludinK earhnn monoxide, and an emissinn_fee.of 
s.s (In lono dollant adjusted hy ihe rPi) per ton onlv on the first 
tt.nnn tons of oxides of nitrogen and the first 8.000 tons of VQCs;

p) a,, emission fee of S25 (in I98idsik« oflJbg'btl tho£.PJl 
pet ton on . ne-half of the total tons of carbon monoxidej

111 An initial oneralinB netmil application tee -per^Jaud'a ^

^°—.ppUeatinn fee, the sieniticanl eouipmenljisled 
in the ooeraline netmil application sball be assessed at ;i25 per 
piece nf ep.iiomenl. The operalina permit appliialion 
he Si.hmitled prior 10 the deadline_foiL5utoiAiaLoLtjH,oper^i!ii 
pennit apoHcation_;

m A fee fnr any facility modification in apAniount calculated 
■ liiiitt ihr frr -rhrdnif in mles and regulations
adopted by the department, except _thatng_feg_fpra.modific,ation

~~l^ Certificate fees asse.ssed wid_cgllecled_jn_a _jnanncr 
established in rules and regulations adopted by the dep^tmenL 
~7, [11 For the State f.scal years 1996 and J997. jiacjL,m?19i 
facility shall pav the following fee^

5r.ton_qnly on .the_first 4,p0p. tpj»L_o|_eaSh-regu^^^54 per.
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Threshold level

100 ions per year 
lOO tons per year 
100 ions per year 
100 tons per year 
25 ions per year 
35 tons per year 
10 tons per year 
10 tons per year 
25 tons per year 
100 tons per year)

ich major facility shall oav to the 
P.lculated pursuant to this.subsection 
f this section, as appropriate. The 

he based on the actual annual 
ir contatninant. except as set forth 
ctions b.. c., and d. of this section. 
»ment for that major facility, or,..in 
lation. on oermitlcd emissions, or 
ssued. on th** potential to emit.
State fisral year shall be based on 
the emission statement year two

lission fee payable pursuant to this 
nr ftarh State fiscal year by the 
ch the C.P\ exceeds the CPI for

r 1995, each major facihtv shall pay

tin 1989 dollars adjusted bv the CPI] 
4.000 tons of each regulatcd^^ 

in monoxide, and an emi^jetLieO-qf 
bv the CPn per ton only on the first 

en and the first 8.000 tons of VOCsj 
i (in 1989 dollars adjusted bv the CPQ 
tal tons of carbon monoKidc; 
lerniit aooiication fee 2per facjljty^ 
the purpose of calculating the imtial 
fee, the significant eouipment hste_d 

lication shall be assessed at $125 pet 
permit application fee shall 

ladline for submittal of the operating

modification in an amount calculalei 
;for set forth in rules and regulations 
_exce£t that no fee for a modificajion 
, and
sessed_.and.^olJecied_jn__a_ mannf f 
ilations adopted bv the departnLejit; 
cal yeara ^^96 and lft97^.jiacjL.niaiQr 
mg fees:
'■A [in 1989 dollars adiusted bjL.the_CPl) 
t 4,000 t^ns,_of each /egulated air J
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contaminant, excluding carbon monoxide, and an cmj!«ion fee of 
lunOftnllafs adiusted bv the CPPoer ton only on the firet 

A nnn inns of oxides of nitrogen and the first B.OOO tons of VOCs:
' f>.| An pn-.i«ion fee of S25 fin 19fl9 ^Uars adjusted by the CPIJ 

fwr ton on one-half of the total tons of carbon monoxide;
(r) An initial operating permit appUcation fee ^per faahty- 

not to exceed $25.000- For the calculating the initial
oneratinroermit ^ppHratinn fee, the significant ecuipment_lis»cd 
in the operating permit aDolication shall be assessed at $125 per 
niece of eouioment. The operating permit application fee shaU 
he submitted At the time of submission of the operating penmt
application; and , , . j

wt i fee for anv facility in an amount calculated
...Inf, .he fee schedule therefor set forth in roles and regulations 
adopted bv the department 2[^_Rxcept that_no iee_for_a 
modification review shall exceed $25,0001 . The fee tor .a 
.i^n.firent modification Tcview for source operations such as 
solid or hazardous waste treatment and disposal, reciprocating 
engines, ar.d fuel combustion processes with heat input greater 
than 100 millinn BTU/hour or that bum solid fuel shall not exceej 
.<2.5.000. All other modification fees shall be assessed based upon 
Ihe. nomt of equipment modified and shall not exceed ^500 £e_r 
pi,»ce of equipment S25.000 for an entire modification

r?]~Nntwithstanding the provisions of P»fagra^h (tl of this 
c..hcpM.on in the contrary, no maior facility:shall paian emi_^
fee Ic! ■ ---------- “
1997.

(2) nf the amount asacssed and collected in fees pursuan.tjo 
thi. "ibseclion. not more than S9.5in.000 sha'I be apptopfale_d_aj

6 or p.l. . c. ic, i inp»_bei°a-!hg
I p.isl.lute as this billl. If lh« amounl o( fees collecled pursuanl 

1 in ihis subseclinn exceeds ».510.000. 'he amounl in excea_gf 
( in cm nnn .hall hw dcposiled inio Ihe—Ajr—Surcharge
i Rnpnalneeriiia Fund ealablished nursuani in siibsecliiin t. ot Ihis 
i aeclion. I' Ihe .mnnni nf fans collecled puiauanl lo Ihia
I snbsecllon is lass lhaii S9.510.000. Ihe deparlmenl, ,n
j rniujullation wilh the fan wnrli aroup established pursuanl_jg
) section 12 of p L . c. 1C. ) (now before the Legislature as
3 .his hilli.^all evaluate the reasons for the deficiency and make
1 ;:r7;;mandations accordingly to .he Governor, the Legisjaiure,
2 Lid the State Treasurer concerning any measures necessary to
3 Ptisure that the operating permit program is adriouately fw^ed^
4 m Kor ij^ State fiscal year I998_and each fiscal year 
.=, i.heieafler. each major facility^all BayJheiollol^•in
6 ■ LalAn eims^ion fe^of $2,5.iinj98AdoUai5_adi«isi^Aiahe
^ per_ton_pf each ..regulated __air.cgntam.nam
« monoKide: _ , ■ ,
9 lb] An initial gperatini^ennit appli,c_atign. fee 'Eer .lacility- 
O nol 10 escciid eis.ooo^ forjhe Eurppse.oJ cil.culaii.ngJho.i!iiliii! 
,1 oBeralingpiinii.l applicalion fpPn.
,2 III the operaliiig pi'miil amlicai™ waU be assessed A!
,3 niece of eqoipmenl, The operaling^nml ajplicalion. fee shall 
ij be sobiiiilleil al 'he 'uhmission of Ihe operaling_peniiil
i6 aspbcalion, and

■
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modification in an amount
calculated osing a fee pehPrinle therefor to be set forth m roles 
and rpoulations to pdopted bv the department 2. except th|t 

fpp for « o|piificant modifinatior review .shaU exceed $25.00Q2, 
le provisions of paragraph fl) of thisf21 Notwithstani 

subsection to the c r facility shall pav an emission
1 of the State fiscal years 1998 andfee less than $1.000 for ea< 

thereafter. .
e. m In addition to the fees assessed of maior factlities 

c. of this section, each major 
iplemental surcharge for each oj

ons b.
facility shall be assessejd___________
the Ctatp ficr.-.! years 1995 and 1996 that shall be sufficienj Jo 
;;i;nr..i mimon per liscal year in revenue. The supplemenUl 
ciirrharge shall be based on actual annual emissions of each 

P.rhidinii catlxin moiioxide^reEpried 
in the emi«inn slalemeni .nr Dial maior facitily, ui.

of 8.inh inforroalion. on permilled emissions, or. where_a 
rnmiit hn. not been issued, on ih« nolimlial

nnnned S20.000 naf vear per major facilla
pi ir Ih. nnin.ini nf reva""- ■■ai-nd hv 'he assassmeni of Ihe 

paragraph fll of this

________ emit, but in no
assessed of a major facility

22 suppk.nental surcharge pursuant-------------
23 ...h.nniinn I. Inta liiaT SI.W.OOO fo. either Stale fiscal jeag
2a inn, n. ,tMB Ihn Hnnatlinanl. in consnllalion yiith Hie fee vvoik
■>5 n.iahlishai) iiursiianl in aeclion 12 of 1“.).. —1
26 Innw hnforn ihe Uaislalnte as lliia hill), shall ev.luale Ih.e
27 rnaann. for lb» rf.fininnnv and the need for adlualini! Ihe
28 ..innlamenlal siircliarge to make up the ditleren^
90 fit The suoDlemenlil surmarge assessed pursuant to this 
30 -n-n.inn .6.11 00. ho colltcled aflnr Slate fiscal year 1996, 
- ..n,.inina in Ihe Ait Siircharge Re^in£en!!&j:ffi!!

—*---------- ^ . - - - ------ 1997 shall be used bv the
State

at the conclusion of State
dPoaflment to reduce fe*^s assessed of major j 
fiscal year 1998, whereupon the fund shall expire.

f. Theta IS nalahliahed in Ihe deparlmenl dedicaled fund. In 
l,nnnm Ilie 'Air Si.iT.liarBe Reen«in« Fund.- All

supplamenia. ...tcliatgus pollnnled puisuani to paranraph (I) uj 
.uteFction a. of ihi. .Rnlion shall be deposited inlo Dial fund.

..eel innniAmpntin0 the air permit
astern publication of reouirements for
1 of air nnlliition control- establishment of
and establishment of standard permit

^onditTons" No monies fmm thia fund shall be allonajKl.

work emoo established pursoanl lo seclion _i2_oLErk----
IC. 1 Inowr before Ihe J.egislaliire _ae_il!is.^lj|. shall develop a 
pjanJoUkP^HJl3''“'e-OLn'0!''?5."> Ike fund, and shall mainlain 
Ldelj!deirecj.rd^thOxpoPia“»JPjl^^ 
Spidj!nd£uhXa!)i!_ePDPlt^^ ,

nqc ajiplsJo Jhe asaessment or pajiiienl of emissjoniees teguj^^
EiirsuanMo this secJlpn,

H o a
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h. The derartmerrt may s a maior facility i1 n. me uet’<ii>iii«:ii> mm »»v> ■» —j

2 implement the provisions of P.L.1954. c.2t2 (C.26:2C-i et seqj
3 other than the fees authoriaed pursuant to this section.^
4 6. (New, section) Pursuant to the mandate of the federal Clean
5 Air Act. all revenues collected pursuant to section 5 of P.L. .
6 c. (C. ) (now before the Legislature as this bill) shall bn
7 dedicated and appropriated annually solely for use by th.
8 department in administering the provisions of P.L.1954. l[C.2i:
9 c^» (C.26;2C-l et seq.) with regard to major facilities M .

10 defined pursuant to subsection d. of section 5 of P.L. . c
11 (C. ) (now before the Legislature as this biU))^ . UThosel
12 Except as prov: led otherwise for the supplemental stircharge
13 as-essed pursuant to section 5 of P.L. . c. (C. 1 (now before
14 the Legislature as this bill), those^ monies shall be used only to
15 hire personnel and fund positions, procure necessary equipment.
16 and fund the functions of the department prescribed pursuajtl to
17 P.L.t.454. C.212 (C.26:2C-t et seq.) with regard to major
18 facilities ^and to fund implementation and operation of the small
19 business stationary source technical_ «.nv.rAnm*»nial
20 compliance quired pursuant : U.S.C.

S7fifiif ftf ihB federal Clean Air Act! . Such program costs may 
also include, but need not be limited to. costs connected to or 
associated with: program planning; data collection:
investigations; rule and regulation development; reviewing, 
issuing, and administering operating p«*.m.it5 monitoring and 
administratively enforcing compliance wah laws, codes, rules, 
regulations, and permits; ^implementing and operating the small 
business stationary source technical and environmental 
compliance assistance program required pursuant to 42 U.S.C. 
§766lf of the federal Clean Air Act:)! and any other activities 
with regard to major facilities required for Slate compliance with 
the federal Clean Air Act.

7. (New section) On or before March 1. 1996. and annually 
thereafter, the department shall prepare and submit to the 
Governor and the Legislature an annual report on the status of 
New Jersey's air quality. New Jersey s progress toward 
altainmi-ni with the federal Clean Air Act. and the operating 
permit program created pursuant to P.L.1954. C.212 (C.26:2C-1 
et seq.). Notice of the preparation and submission of this report 
shall be published in the New Jersey Register. The report shall 
include:

a. An accounting of all direct end indirect costs incurred by 
the operating peniiit program: the revenues received from fees; a 
list of all fees still due; and the amount of penalties imposed and 
collected during the previous year; and

b. A staff and workload analysis of all components of the 
program to regulate, monitor, and control or prevent emissions of 
air contaminants.

The report .shall also identify any need for legislative action to 
adjust the emission fee UcapP ptescribed pursuant to 
Msubsection a. ofP section 5 of P.L. , c. (C. ) (now before
the Legislature as this bill) to ensure Ihut the ‘(cap) fec^ is 
adequate to fund the air pollution control program in accordance 
with the mandates of the federal Cloan Air Act. and discuss the
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li-.fiited to. costs connected to or 

planning: data collection:
ulation development; reviewing, 
•rating permits: monitoring and 
npliance with laws, codes, rules, 
lementing and operating the small 

technical and environmental 
1 required pursuant to 42 U.S.C. 
ir Act;l> and any other activities 
equired for State compliance with

fore March 1. 1996, ano annually 
hall prepare and submit to the 
in annual report on the status of 
New Jersey s progress toward 

:iean Air Act. and the operating 
ant to P.L1954. C.212 (C.26:2C-1 
ition nnd submission of this report 
jersey Register. The report sha!'

ect and indirect costs incurred by 
the revenues received from fee^; a 
le amount of penalties imposed jnd 
jar; and
inalysis of all components of the 
ind control or prevent emissions of

I any need for legislative action to 
UcapP prescribed pursuant to 
of P.L, , c. (C. ) (now before
to ensure that the UcapI fee* is 
hon control program in accordance 
fral Clean Air Act. and discuss the
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1 advantages and disadvmtages of selling higher emission fees lor
2 hazardous air pollutants.
3 8. (Nev. section) a. '[Thel WUhin in days after the effecl.yj
a date of this act, Jhel depertment shall 'ladootl propose .
5 pursuant to the provisions of the "Administrative Procedu-e
6 Act." P.L.1968. c.410 (C.52:14B-1 et seq.). rules and regulation-
7 that establish emissions trading and banking programs that us-
8 economic incentives to make progress toward the attainment <•
9 maintenance of the National Ambient Air Quality Standar s

10 (NAAQS). reduce or prevent emissions of IHAPs) jir
11 contaminants* . ensure healthful air quality, or otherwise
12 contribute to the protection of human health, welfare and the
13 et v.ronment from air pollution. *The department shall ado£t
14 iKncp .ind regulations within 90 days after proposaj,
15 b. The emissioas trading rules and regulations shall be designed
16 so that *(emis.sionl emissions* reductions shall be realized earhvr
17 or at a more accelerated rate than would otherwise be achieved
18 in accordance with applicable air quality mandates, and so that
19 compliance with air quality mandates can be achieved with
20 greater flexibility or at lower cost. *Jhe rules and regujation.
21 <hall establish criteria for the generation and use of emissions
10 .Hnriirm credits, including the use of emissions reduction credits 
23 in lieu of gramme exemptioas Q- wjvers^^from comph^^ic^^

25 the emissions reduction credits gain^ 'shajjl be permanent!^
26 rptireri fnr the Public benefit when a trade occur,* The rules
27 and regulations may include, but need not be limited to.
28 provisions designating the poilutanls to be involved m the
29 program, designating the persons who may participate m the
30 program, establishing *(emissionl emissions* limitations and
31 methods for projecting and verifying emissions, and establishing
32 enforcement mechanisms, including emissions trackhig. periodic
33 program audits, and penalties.
34 For any emissions trading program adopted for the purpose of
35 making progress toward attaining the National Ambient Air
36 Qualif, Standard (NAAQS) for ozone, the department may allow
37 reduciums of volatile organic compounds (VOCs) to be
38 substituted for required reductions of oxides of nitrogen (NOx) or
39 reductions of oxides of nitrogen (NOx) to be substituted for
40 required reductions of volatile organic compounds (VOCs). Any
41 such substitution shall occur at a ratio established by the
42 department by mle or regulation adopted pursuant to the
43 "Administrative Procedure Act." P.L.1968. c.410 (C 52:14B-1 et
44 seq.). *which shall be* developed in recognition of the role of
45 each pollutant in the formation of ground level ozone.
46 c. the emis-sions trading rules and regulations adopted by the
47 department shall not conflict with applicable federal law ami
48 shall constitute, conlribiite to. or he consistent with one oi more
49 strategies that result in quantifiable emissions reductions and are
50 creditable under the Slate Implementation Plan (SIP) required
51 pursuant u, the federal Clean Air Act. These may be e.nssimi
52 limiting or market-response strategies for mobile lor) ,
53 stationary *:_pr.area* sources. *lor both) and_shall include the 
51 creation^ tr-iriing, and use ol emissions reduction credits*
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1 i. The depertihC.l mey establish the emissions trading
2 programs as State, multi-state, or regional programs as long as
3 the programs contribute to the gonl ot improving the air quality
4 in N*-w lersev. , , .
5 e. The department shall involve in the development of the
6 rules and regulations for Hemission) emissioc«» trading progra ns
7 represeotatives of the affected industry, environmental. , .d
8 public interest groups as well as governmental entities .■ .h
9 affected or related jurisdictions.

10 ^f. The department shall consider the role of a third pat .y.u}
n the banking, verification, validation of use, enforcement, aj^
12 program audits associated with emi«isions reduction ere its. an ,

preserve
f emissions

13 Ml me maximum extent  ------- ,— ---------
14 „|.rnri,.niiies for nrivale sector participation in_
15 Iradinv nmeram established byJhejcgarinienlT
16 S. ^tion 19 of l'.L.1954. C.212 (C.26:2C-19| is ameodvd lo
17 read as follows; ,
18 19 a. If any person violates any of the provisions of (this act)
,9 PI. 1954. c.212 fC.26:2C-l et seqj or any code, role, reflation
20 or order IfpromulgaledI adopted' ot issued pursuant Ito the
21 provisions ot This acll thereto . the depaitment may institute a
22 civil action in a court of competent lurisdictioo for mionctlve or 
22 iuiy other appr-pr.atu relief 10 prohibit and prevent such viulation
24 ot violations and the fsaidi court may Pioci-ed in the action in a
25 summary manner. ... ,1
26 b Any person who violates the provisions of Ithis acll
,7 PI 1054. c.212 fC.26:2C-l elsca-J o' “"T OO''"' '»8“'0'>o"
28 or order tlpromulgatedl adopted' ot issued pursuant ltd this act 
79 thereto shall be iiahle lO a civil administralive penally ot not
30 more than 1510,000.01)1 5'°.SQ° fo' '"o
31 than 1525.000.00l 525.000 for the second offense, and not mere
32 than ls50.000.00l SSLOOO for the third and each subsequent
33 offense, if the violation Is of i continuing nature, each .lay
34 during which it continues shall constitute an additional, separate
35 and distinct offense. No civil administrative penalty shall be
36 levied except upon an administralive order issued pursuant to
37 suf.i.n 14 of P.L.1954. c.212 (C.26;2C-14|.
36 c The department is hereby authorized and empowered to
39 compromise and settle any claim for a penalty under ihis section
40 in such amount in the discrelion of the department as may appear
41 appropriate and equitable under all of the circumstances.
42 d. Any person who violates the provisions of P.L.1954. c.212
43 |C.26i2C-l ot seq.l or any code. role, tegula'ion, or order
44 'Ipromulgatedl adoiilcd' or issued pursuant [to that act! thereto .
15 ot a roort order issued pursuanl to subsection a. of this section.
16 or who fails lo pay a civil administrative penalty in lull pursuant
47 to section 9 of P.1.,1962. C.215 (C.26i2C-14,ll. IS suhiect. U|mn
48 order of the court, to a civil penalty of not more than
49 IStO.OUO.OOl 5I0.U1W lor the first offense, not more than
50 I525.000.ool |25^ tor the second offense, and not mote than 
at IS50.000.001 550,000 lor the thitrl and each suhseriuent of eose. It
52 the violation is of a conlinuiii8 nalute. each day during wmch the
53 violalion continues, or each day m which the civil admimstrative
54 penalty is nol paid in full, conslilulea an additional, separate and

B
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iuant to subsection a. of this section, 
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third and each subsequent offense. If 
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I day m which the civil adinimslrative 
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1 distinct offe.ise. Any penalty imposed under this subsection may
2 be recovered with costs in a summary proceeding pursuiuit to
3 "the penalty enforcement lawMN J S.2A:50-l et seq.). The Law
4 Division of the Superior Court has jurisdiction to enforce the
5 penalty enforcement law."
6 e. A person who causes a release of air contami-ants m a
7 quantity or concentration which poses a potential threat to pubi :
8 health, welfare or the environment or which might reasonal y
9 result in citizen complaints shall immed-ately notify -ie

10 department. A person who fails to so notify the departmer: is
11 Uable to the penalties and procedures prescribed in this section.
12 f. Any persou who:
13 {!) purposely or knowingly violates the p.rovisions of P.L.1954.
U c.212 (C.26:2C-l el seq). or any code. rule, regulation.
13 administrative order, or court order [promulgatedl adop.t^ or
16 issued pursuant theretc. is guilty of a crime of the thiro degree;
17 (2) purposely or knowingly violates anv federally rmmdated air
18 pollution control reouireme"* «"Y operating permit condition, or
19 any fee or filing reouirement imposed in connection with an 

i permit is imiltv of a crime of the third degree, the
for which mav include, notwithstanding the provisions.of 

enhanced fine of SlO.OOO per
21
22
23
24
25 
25
27
28
29
30

eraling.

subsection b, of N.1.S.2C:43- 
dav per violaticn:

purcoselv or knowingly
statement, representation, or <

lalros any false material

statement. or reooft required in connection with an operating 
permit, or who purposely or knowingly renders inaccurate ciny 
monitoring device or method reouired by_an operating pernnl. is 
guilty of a crime of the third degree, the sentence for which inay 
include, notwithstanding the ptovisinns of subsection b. of 

• day per violation;31 N,|.S.2C:43-3. an ( ri fine of SlO.OOO C
32
33 
24
35
36
37
38
39

reckles.sly violates the provisions of P.L.1954. c.212 
(C.26:2C-l et seq.). or any code. mle. regulation, administrative 
order, or couit order [promulgated) adopted or issued pursuant 
thereto, is guilty of a crime of the fourth degree.

g. In determining whether an odor unreasonably interferes wUh 
the cn ivment of life or property in violation of P.L.19^1. c.^l_2 
if.26:.i(:-i et seq.l or any code, rule, regulation or ordgr

tlieieto.Hpromulgatedl adopted* 
Hppariment shall consider
circumstances, including, but not limited 
severity, frequ 
persons affected there

r issued pursuant______________
all of the relevant facts and

the character.
duration of the odor, and the number of 

......... In considering ^hgsejmdclher relev^t
t.ru aiiH r.ircumslances. no one taclor .hall be disposilive, bul
each ih.|| C-------- m rteterminine whether an odor
inlRrfjrcs wilh Ihe eniovniecl of life or jropeny. and.

,7 wh«theL5ccJUat6ir!LrenceJsj»Lf«-"Ay

50 go,del,.,e. .„djrpcedores_u,diz«d_ h^
51 invesllgalioi!i,_ciliie,!^"'ai!l»'0'l-E?S»I^

54 Alteniative_di.vpute resolut.on shall be volunja_fx.aniL^jaUj!OL^
B
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25
26

mandated bv the department 
(Cf; P.L.1989. C.333. s.l)

10. Seclion 22 of P.L1954. c.212 (C.26:2C-22| is amebded 10 
reud as follows;

22. [No ordinances of any governing body of a mumctpa.ity or 
county or board of health more stringent than ihU act o; any 
code, rules or regulations promulgated pursuant thereto sh? i be 
superseded by this act. Nothing in this act or in any code ules 
or regulations promulgated pursuant thereto shall preclu a the 
right of any governing body of a municipality or county o. board 
of health, subject to the approval of the department, to adopt 
ordinances or regulalioas more stringent than thi.« act or any 
code, rules or regulations promulgated pursuant thereto. 
Penalties for violations of ordinances of a governing body of a 
municipality, county or board of health .shall not exceed
$2,500.00.1 „ ,

l[a To en-sure Statewide uniform treatment_pl air pollutton 
and control, and rnnfliriinp and inconsistent

pbb" ..ioc .nd Oandards in conne>-»i>^" thd>rpwith. the Dervasive_and
--------- - regulatory and .program establ-shed
;;n;s..a»t to P c.212 1C.26:2C-1 et seq.l shall constitute
the exclusive program of the Stale concerning the subject ma.Q^ 
covered bv act, whether that subject matter be expressed by 
inclusion in or exclusion from that_act

h Mb m.,nlr.ibalilv. counlv. local to.nl bf health, local healll] 
.„.nnv .bblbnal bbblih bbibbilssion. or any other polmcjil 
...hdivisiob of the State may enact aoy onlinabce, pursuabl to 
..Cion 9 of P.L 1977. C.443 IC.26:1A2-27) or aby other aulliontjh 
rnneemib. the sohret mailer covered Ov P.L.1954, c.2i; 
~ iection shall not affect the authority of

anonfi/ In eoact ordioances for die
P.L.1991.limited purposes authorized-----------------

(C 2fi'3A'’-34l. provided that no such fee shall t- -- —^—
.ny b. tacililv required lb ohiaib ab operalibn Eenbil
n.irstiabl to .aecliob 13 of P.L.1967. C.106 (C.26:2C-9.21.

Anv ordinance adoDled bv a mubicipalily. coubly, local 
I,,art of health, local health awnev. regional health cummissiom 
nr other bolilical subhivisiob of the Slate cooceroing Ihe sub|ecl
......Ill inrrrf -f " ' '°"-i |f~ 262r.-l el sen.l ajoplcd

to the effective dale of P.L. . c. 1C. | |no». bejprejhg
LBvislatbte as this bilH shall become null and void onjhejaoih 

,h. etterlive dale of P.L. . C. (C. 
the hegisialure as Ihis btlll.

d. rjnlMDlln-l'--:!be cnnslmed IQ limit or imjiair 
the 'aiiihjirilv of Ihe department to delenate aulhgnly.J°-9 
c'erlltieinoji^heaLlAaKejycx^ "''b Ihe piQvjSjObs of
the "County Environmental Health Act,"__PJLj^i._Jii.-L-*3
tC.2ti:3A2-2t et scx}.),!
* a Jiijyo onlin;mces of any gqyeming.^Y of * mumcjj»lity_oi 
couj’uy or board of health more sjnn^nXlhan_PX >95^i
(C.25;2C.r.rik.lor any coJe._rvlcs..or.
putsuant ahereto___sha:i_. be jhjereMeA-.^.iL195i__c,2_L2
(C:.26;2QJ._et„seq.l. AlterJhe effecjjve daJ.C_oLLL----.Jt..
[(:. ) [now before ihn l.i'Ri.slalure .n.s this billjy.nojnumcnpalilyy

e
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l~-.l tord of heallh. tool reglgialhga!
o.subdivuio- of th» siai. m 

ffnact anv oniinance. pursuant to P.L.19 c 212 (C.26:2C-let
ZZv section 9 of P-L.l97y. r, <43 tC.26:3A2-27Lpr_ any other 
authority, conueming the subject matter covered bv P.L.1954, 

seo.l. except as provided in subsectiew b. of 
subject matter is expres- sd by

iveming b dv of a
r 212 (C 26'2C-l I
this section, whether 
inclusion in or exclusion from that act.

Penalties for violations nf ordinances of a
mamciaalilv or rn.mlv or boari of haallh shall no, exceec j2,5pa 

Nothing set forth in the "County Environmental Health Act.. 
P.L.1977. C.443 fC.26.3A2-21_et • anv codes, rules or
regulations adopted pursuant 
local ordinances adopted pui
effective date of P.L.
a. Ihis bim ar amenJnienIs Iherelo aJopjM

♦herein, shall affect the validity ^ 
to this section prior to the 

1 (now hefnre the Legislature 
authorized

mrsuant to subsection b, of this section.
U Ma.a...lll..:<anatina the HrOvisionS Of SllhseCtiOP 8. Of ihlS

section to the contrary, no fee imposed upon any facility by t ^ 
governing body of a municipality or county or board of health
relating to the control of air PoUutioi 
pursuant to this section. sectiojL

which fee was imposed
7 of P.L.1991. c.99

C.26:3A2-?ll. or any other law._ be increased above the 
5, 1995. In noamn.inl imuosart neon that facility 33_ot |une ,15..

m.v .ay such fee imeMedusan WV 
af .<1.000 per year a rtven fee cvcU and any such tee 'te
------- j. Ih.i airmnnl ..hall be redured la ?1.M0
aff,..ivariairoTP-l.. .c. 1C. Uno'. bef.ee th, LegisUlure

ires adoDled Prior to the effective date oti this billl Ordin
1 (now before the Legislature as this billl that

tees ..raartm. Ihe Sl.OOO Umii .hall be amended to 
ranfarm la ihe otovisions ot this sutoeclioa at or berore Ihe end 
af .ha arai..nl aaHnaac. tee <;yal«. la atJet la prev.at Ihe pass 
th shot fees capped bv this section onto anv facility engaging 
laT.ivl.iaa oat related to the control ol air pollution, no fee
------ ..H „„r.„aol to aeclioo 7 ol P.I..1M1. c.99 |C.26:rA2-34]Lior
..i.nh aollvilies may be Increated above Ihe amount .iiiposed upon 
that facility as of june 15. 1995.

c Notwithstanding the provisions of subsections a. or b. of this 
section to the contrary, nothing in this section or in the 'Coirnty; 
Environmental Health Act.' (C.26:3A2~21 et
seo.l shall be constn»«d to authorize ordinances providing for the 
local regulation of. or colli ' ^
renuired to obtain ;

_ :aciUtv
___________ section 13 of

P L.1967. cri06 (C.26:2C-<> 7) nr anv research and developmgnl 
tflcilitv. However, local inspections of such facilities or research 
and facilities delegated pursuant to the—C^unly
Fttyttunuienlal Heallh Act,; P.I..1977, c.443 tC.20:3A2^l_Jtl 
seq ) may be conducted as necessary in response to citizen 
coinolaints.*
(cf; P.L.1985. C.12.S.4)

11. (New section) For the purposes of complying with the 
federal Clean Air Act. there is created in the Department of 
Environmental Protection a Small Business Compliance Advisory 
Panel.
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a. Tne Small Pusiness CompUance Advisory Panel shaU consist 
of seven members, as follows;

(1) two members, appointed by the Governor, who shall 
represent the general public and shall not be owners, or 
representatives of owners, of small business stationary sot xes;

(2) four members who shall own a small business stationary 
source or represent owners of small business stationary > urces. 
of whom one each shall be appointed rcsiectively y the 
President of the Senate, the Speaker of the General A sembly. 
the Senate Minority Leader, and the Assembly Mu orif Leader;
and .

(3) one ...ember »ho shall be appolnled by the C..mmlss.onec et 
Environmental Protection as the commissioner s representative.

b. (1) Members o( the panel sl.aU;
(a) serve for two year terms;
(b) annually elect, by majority vote of the full meinbjrship of 

the panel, a chairperson and a vice-chairperson; and
(c) serve without compensation but shall be reimbursed for 

necessary expenses incurred in the performance of their duties.
(2) The panel shall meet at least four times per year.
c. It shall be the responsibility of the panel to:
(1) render advisory opinions to the Commissioner of

Environn-.c-ntal Protection concerning the effectiveness of the 
department's program for assisting small business stationary 
sources with technical and enviromnentml compliance issues vsith 
respect to air pollution control, as required pursuant to 42 U.S.C. 
§76Glf of the federal Clean Air Act. and concerning air pollution 
control requirements, permitting, and enforcement pertaining to 
small business;

(2) make periodic reports to the Commissioner of
Environmental Protection and the Administrator of the United 
States Environmental Protection Agency concerning compliance 
of the Stale's air pollution control program with the 
requirements of the federal Papenvork Reduction Acf 
(44 U.S.C. §3501 et seq.). the federal "Regulatory Flexibility 
Act" (5U.S.C. §601 el seq.). and the federal 'Equal Access to 
iastice Act- (5 U.S.C. §504 el seq. and 28 U.S.C. 62412 el seq.) 
as they relate to small business;

(3) review infomialion and air poUutior* control permit
applications provided to small business stationary sources to 
assure that the information and applications arc understandable 
to the layperson; and ^ .

(4) determine if the department provides for the development 
and dissemination of those advisory opinions and reports issued in 
accordroice with the provisions of this section.

Il2. (New The department shall establish industry
^rf_^nv.roniuental work groups as apprppriale_jg_^nsuU_OT 
manors relating to the regulation of airjollution sources. .1!^ 
^rk.£^5_shjdjj:oMlst uf membefs_of industry, environmenta^ 
aoij. othgr_int>Lrestel_^d_afLeclgd,^ as may be deemed 
appropriate by the deg_a_fHMP.l

W11 hi n 90 days aft ? r the effect ivc _det HiL—l Si—.10:—I
(npw'befpie the Le&isLajureaUhijL.^»ll^« department shaU also 
establish ap_mduMry.MOP>xroPilLe»laLV!^^
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tha ettacla "f anilaiona reductiona o" fee revenues and
ihe reaultant imoact on ihe jeoartmenf. «ia noUntion control 

A. part ot the 1997 annual report required pu^anjjg 
....•tlnn 7 of P L. TZ ‘he Lepalaturejj
Tm. hiin. Ihe fee work aroun shaU present ii« eveloation and a 
i^nnmmendaUnn nn alternatives to funding Ihe deparlment ajll 
pnll...inn nnnln.1 Dro.ram Other than thTOUiih an incra e_m 
emiiwinn fees.

^mnn ah.ll elsn make suoh evaljatjo
....■omn..nri.tinna concemina tee revenues and njpplLinenJal 
sureharae revenue, aa required pursuam to section 5 of PX;—i 
r. <C. ^ Innw hetore the Leaislalure aa thia bill). ‘

1(12.1 (New section) Within 90 days of the effective date 
of P L . c. (C. ) (now before the Legislature es this bill),
the commissionei shall establish a Privatization Review Task 
Force. The task force shall include representatives of the 
department, business and industry, the environmental community, 
and other members the commissioner may deem appropriate. The 
task force shall review privatization opportunities within the air 
pollution control program and is,sue a report to the commissioner 
within 160 days of its establishment, whereupon the task force 
shall dissolve.

^Il3.1 ii.^ ThU? act shall take effect immediately.

Revises -Air Pollution Control Act (1954),- establishes federaUy 
mandated oparaling permit program, and reforms air pollution 
control permit program.
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LEGISLATIVE FISCAL ESTIMATE TO 
{SECOND REPRINT)

ASSEMBLY, No. 2664 
STATE OF NEW JERSEY

DATED: July 7. 1995

Assembly Bill No. 2664 (2R) of 1995 amends and revises the .it 
Pollution Control Act of 1954 to reform and streamline the cur ent 
air pollution contml permitting program, establish an operating 
pennil program in the Department of Environmental Protection 
(DEP). establish a small business stationary source technical and 
environmental compliance assistance program, establish an 
emissions trading and banking program, and assess a federally 
mandated operating permit program emission fee.

Currently, the DEP primarily controls 9«r pollution emissions el 
stationary sources by issuing r«*construclion permits, which are 
required before equipment that emits air pollutants may be 
installed or altered, and operating certificates, which authorize the 
operation of that equipment once it is built. In accordance with the 
1990 amendments to the federal Clean A.r Act (CAAA), the State 
u.ust now adopt a new operating permit program that would 
consolidate the ex,st:ng operating certificates for any major source 
of air pollution inio a single operating, {,'erimit. The operating 
permit program would apply only to major jourew of air pollution.

The federal CAAA sp^ifies that a minimum fee of $25 per ton 
per year (in 1989 dollars, adjusted by the Consumer Price Index) of 
certain emissions must be charged unless a workload analysis 
indicates a differsni fee is required. Pursuant to this bill as 
amended, major facilities would be assessed an annual emission fee 
of $25 per ton of pollutants per year (in 1989 dollars, adjusted by 
the Consumer Price Index).

The bill as amended also revues and reform* the current 
pre-construction permit program for air pollution sources not 
subject to the operating permit program. It also authorizes the 
deparm^'^nt to issue new operating permits to major faciUties 
pursuai'i lo new fee criteria.

Last, the bill establishes a supplemental surcharge assessed to 
major facilities for the purpose of collecting up to $1.50 million 
from both FY 1995 and FY 1996 emissions criteria. These funds 
would be used by the department solely to develop and implement 
an air permit computerization system to help streamline its 
operations. Ihe bill also provides that ar.y new fees collected in 
excess of $9.51 million in FY 1996 or FY 1997 shaU be deposited in 
Ihe Air Surcharge Reengineering Fund, (as creeled by the bill to 
collect »he surcharge described above). This provision is intended 
lo limit the department's operating budget for the Major Source 
portion of its air program.

Although the deparlmeni did not submit a fiscal note 
worksheet on Ihe amended bill, it did informally provide ihe Office 
of Legislative Services (OLS) with the following data that ccmpare 
revenues projecled lo be generated under the Maior Source portion 
of the air program with this activity's operating budget level in FY g
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1996 (which is used for future estimating purposes in lieu of 
anticipated operating reductions encouraged by the bill, as 
explained below) ($000):

Major Source Prograa FY 1996 
Operating Budget $11.65 
Revenues 9-51

Balance ($2.14)

FY 1997 
$11.65

($2.14)

FY 1996 
$1 .65 
_ JO 
(? ..55)

V

J

Th3 alM projects that $6.1 million in fees wiU be
generated pursuant to the bill's provision raquiring each major 
facility to pay FY 1995 assessments for emission end opersling 
permit application fees. This amount would bo used to offset the 
deportment s $6.2 millior deficit in its FY 1995 air permit budget 
caused by the premature anticipation of the passage of this bill and 
the ensuing generation of revenues.

According to the iWpartmcnt. the S2.H million deficit 
proiected in FY 1996 would be offset by $2.0 million in additional 
General Fund monies; the deficit balance would be addressed 
through budget reductions in the department's Policy and Planning 
office. The FY 1997 and FY 1998 deficit balances ore intended to 
be offset by streamlining measures resulting from the bill's 
surcharge moiiies and lee revenue cap levels (of $9.51 million). The 
lower revenue level in FY 1998 is dw- is certain emission criteria 
being olimineled from fee charges pumiu«n<; to the bill.

The Office of Legislative Services cannot compare the 
department's revenue estimates under the bill with pest end 
present revenue levels from the air program because the letter 
amounts are not displayed according to major and non-major 
piogram sources. Also, while the FY 1995 end FY 1996 (as 
currently drafted) Appropriations Acts contain revenue 
anticipations from combined (i.e. major and non-major sources) air 
revenues of $21.0 million and $18.5 miUioo respectively, both these 
amounts hove been calculated using revenue levels affected by the 
passage of this bill. However, it U the bill's obiectives. and the 
mlentions of the effected State, industry and environmental group 
oflicials involved in negoliating an agreement on the current 
veision of the biU. that both fee costs end departmentol operating 
costs vTOuld be significantly reduced (and made fairer) if the bUl's 
provisions are successfully implamenled. The OLS notes that the 
avatlabimy of future General Fund appropriations to the 
department, as well as federal funding aliotmenls. will also effect 
the operating budget of the air progra'.n.

As previously explained, the bill primarily affects the Major 
Source portion of the air program. The non-major portion is largely 
funded from General Fund and federal monies. With respect to the 
department's revenue and operating estimates, the OLS concurs 
with these amounts. The remaining provisions of the bill generally 
affect the regulated industries and will therefore have little effect 
on the State Budget or on the operating budget of the air program

This fiscal estimate has been prepared pursuant to P.L.1980. c.67
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:\SEMBLY,No,2664 
STATE OF NEW JERSEY

INTRODUCED MARCH 13. 1995

By As.1cmbl>■^^•onlan OGDEN. Assemblyinen Felice. Rooney 
and Assemblywoman Wright

AN ACT concerning air pollution, revising and refonning the -ir 
pollution control permit program, creating the Small Business 
Compliance Advisory Panel, amending P.L.1967. c.l06.
amending the title of P.L.1954. c212. and amending and 
supplementing P.L.1954. c.212.

BE IT ENACTED by ibr Sbmile and Cratral Assembly ol Ibe 
State of New Jersey:

\. The title of P.L.1954. c.212 (C.26;2C-l ct seq.) is amended 
to read as follows:

An act Irclatmg to! concerning the control (and suspension) of 
air pollulion I. creating a Clean Air Council in Ihc Slate 
Cdpartnienl ol Health anti prescribing its lunctions. powers anti 
dulicsl anil tunoleir.enllne Title 26 ol ihe Reviser! Slalules .
(cl: P.L.1967. C.IOC.S H

2. Sectioo2o!P.L.1051. c.212 (C.26:2«: 21 at.tcnili:tl to reaii 
as follows:

2. (The following words shall have the following meanings.
Council means Ihe Clean Air Council created under this act.
Deparlmenr means the State Department of Health.)

As used in this act:
Air contaminant means anv substance, other than water or 

distillates of air, present in the atmostrfiere as solid particles^ 
liquid particles, vapors, or gases.

Air pollution' (as used in this act shall mean) means the 
presence in the outdoor atmosphere of one or more air 
contaminants in such quantities and duration as are. or tend to 
be. injufunis to human health or welfare, animal or plant life , or 
property, or would unreasonably interfere with the enjoyment of 
life or properly throughout the Stale and in (such terntones) 
those areas of the Slate as shall be affected thereby , and 
excludes all aspects of an employer-employee relationship as to 
health and safely hazards.

■'Commissioner" means the Commissircier of (Health in the

■ Coivstfuct' or 'construction' means to fabricate or erect 
equipment or control apparatus at a facility where it is intend^ 
to be used, shall not include the dismantling of existing 
equiomeni or control apparatus, site preparation, or the onteringj 

t«fiipftrarY storage. Of installation of equipmgnt_o^f 
control apparatus. Unless otherwise prohibited by federaj.laj^ 
-construct or consmKition shall also not include the pnurjng

lutur *" b*l4.l*t»4 »r«cktt* (tkiitl •" «•»*
«bo«» *t (lit •<iict»4 *»« It to M 0»'ttf4 lo tb» 1*-

e*n*c y"«op >"od Uuti >1 aottor.
Honor Of«>ot*d '« toM'tcf'Pt "ueofolf Mt *<**»;J »o1'0-t
’ StkOMlp StH 0»0"d«oM» OdMlft J-** *»•
• AkkoM'f X*0 CtWtlOr «M.0Mi>t( AdOPtOd J»«iO 2t.
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footings or placement of a foundation where equinment or 
introl apparatus is intended to bej^ed.
“Consumer Pnee Index" for “CPP-
” ' • ^ ir as determined year to

the September through AugusL
Consumer Price 
year using the decimal
_____________raee for the previous year of the Consume ~ Price
Index for All Urban Consumers fCPl-UI. as published, ■y.jhg 
United States Department of Labor.

“Control apparatus" means any device Iwhichl that pr» .ents or 
controls the emission of any air contaminant.

-Council" means the Cle^" Air rmmcil created pursuant to 
section 3 ot P.L.1967. c.l06 lC.26:2C-3.2).

-nepartmenf means the Department of Envifoninenlal 
Protection.

"Emission fee" means an annual fee that is based on the 
emission of any regulated air contaminant.

Emission statement" meaas an annual reporting of actual 
emissions of air contaminants as prescribed by rules and 
regulatioas therefor that shall be adopted by the departmem 
pursuant to the "Administrative Procedure Act. " P.L.196e^_cJiU 
fC.52:t4B-l et seq.).

"EPA" means the United States Environmental Protectign 
Agency.

"Equipment" means any device cepabje of causing the emission 
of an air contaminant (into the open air] either directly or 
indirectly into the outdoor atmosphere . and any stack, chimney, 
conduit, flue. duct, vent j or similar device connected or attached 
to. or serving ^ the equipment This shall include] , and shall 
include, but need not be limited to, any equipment in which the 
preponderance of the air (contaminant] contaminants emitted is 
caused by (the) a manufacturing piycess.

Facility" means the combination of all structures, buildings. 
eouioment. control apparatus, storage tanks, source operations. 
and other operations that are located on a single site or_on 
contiguous or adjacent sites and that are under common contjol 
of the same person or persons. Researeh and development 
fa, dities that are located with other facilities shaU be considered 
«^narate and indeoendent entities for the purposes of complying 
with the operating permit requirements of P.L.19S4. c.212 
(C.26:2C-t et sec 
pursuant thereto.

"Federal Clean Air Act"

i codes, rules, or regulations adopted

i the federal “Clean Air Act"
43 (42 U.S-C. 87401 et seo.l and any subsequent amendments or
44 supplements to that act,
45 1 Grandfathered' means construction, reconstruction,—or
46 niodification of equipment or control apparatus prior to the date
47 of enactment of section 13 of P.H967, c.l06 1C.26:2C-S.21 on
48 June 15 t967. or prior lo the suhseouent applicable revisions to
49 rules and regulations codified at N.l.A.C. 7:27-6,1 et seq. that
50 occurred March S, 1973. lune t, 1976. April 5. 1965. and October

. 1994.>
lagardous aii polli ' air pollutant

63 listMl in or pursuant to subsection fbl of : 
fedejal Clean Air Act 142 U-S.C. §74121

iclion U2 of the
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instAll' 6r “installation' means to carry out final setup 
aravide eauioment or control apparatusactivities necess^ 

with the capacity for us_e service, and shall include, but need
rr.nnection of eouipment or cortrol apparatus. 

Awiriated utilities, piping, duct work, or conveyor systems, but 
i-k-.li -.-.I mncinirtinn Of recnnfisuralion oT eot oment or
control apparatus to an alternate configuration spec ied in a 
permit application and approved by the department.

> Maio*- facility" means a major source, a s that ten- is defined 
bv the EPA in rules and regulations adopted pursuant to the 
federal Clean Air Act at 40 CFR §70.2 or any subsequent 
amendments thereto, that has the potential to emit any of the. aLr 
contaminants listed below in an amount that is equal t.o__g_r 
exceeds the applicable major facility threshold levels as foUwj:

Air Contaminant ThresholdJe>^

Carbon monoxide 
Particulate matter (PM-lO)
Total suspended particulates 
Sulfur dioxide 
Oxides of nitrogen
yoc
Lead 
Any HAP
All HAPs colledively

too tons per year 
too tons per year 
too toas per year 
too tons per year 
25 tons per year 
25 tons per year 
to tons per year 
10 tons per year 
25 tons per year 
too tons per year*

'Modify or modification' means any physical cH"nge_i 
change in the method of operation of. existing i
control apparatus that increases the amount of any

32 contaminant emitted bv that equipment or control apparatus or
33 that results in the emission of anv air contaminant not preyioi^
34 emitteo. but shall not include normal repair and maintenance.
35 "derating permit means the permit described in Title V of 
Jb the federal Clean Air Act <42 U.S.C. §766t et seg.)-
37 "Person means land shall include corporations, companies.
38 associations, societies, firms, partnerships and joint stock
39 companies as well as individuals, and shall also include all
40 political subdivisions of this Stale or any agencies or
41 instrumentalities thereof! an individual, public or private
42 corporation, company partnership, firm, association, society.
43 joint stock company, intematimal entity, institution, counter,
44 municipality, state, interstate body, the United States of
45 America, or anv agency, board, commission, employee, ageriti

offici r political subdivision of a state, an interstate body, or

"Potential to emit ' means the same as that term isdefined.hy 
the EPA m rules and regulations adopted pursuant to the federal 
Clean Air Act at 40 CFR §70,2 or anv subsequenJ_mending.0f| 
thereto.

Process unit' means eouipme^* Axsembled to produce 
intermediate or final products- A process unit _can_ofierate 
indeppiidenlly if supplied with sufficient feed.o_r_raw mal^iaU
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s for the product. The storage and 
ileriuls to anil 'mm the piocessuml
_______ le process unit
Iruction determinations. Product 
onsidefed to be part of thft process 
■paratus.
uction' means the replacement of 
1 a process unit, or the replacement 
fixed capital cost of replacing the 

amounts: (ll Fifty percent of 
would be required to constnjct 
ar control apparatus: and 121 $60.000

r Price Index.
; the term

defined bv the EPA in rules and 
to the federal Clean Air Act at 40 

amendments thereto.
faciliiY' means any facility the 

> conduct research and development 
)roducts, includinR academic_and 
levelopment, provided that such a 
^le close supervision of technically 
t engaged in the manufacture 
except in a de minimus manner- 
compound" means the same that 
\ in rules and regulations adopted 

CFR §51.100

C.212 (C.26:2C-9) is amended to read

control air polluticc in accordance 
ipplicable code, rule . or regulation 
ent and for this purpose shall have

pervise research programs for the 
:auses. effects , and hazards of air

[nrvise Statewide programs of air 
n including the preparatKm and 
fating to air pollution controii 
egistration of persons engaged in 
result in air pollution and the filing 
it limited to emission statuments. by 
relating to location, siie of outlet, 

ehod cf emission and composition of 
formation as the department shall 
'e to air pollution, all in accordance 

^ or regulations established by the

any building or place, except private 
se of investigating an actual or 
ilion and ascertaimng compliance or 
tel codes . rules land) ^ regulations
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of me department. Any information . other than actual_or 
allowable air contaminan* emissions, relating to secret processes 
or methods of manufacture or production obtained in the course 
of (such) ai. inspection, investigation i or determination, shall be 
kept confidential and shall not be admissible in evidf.ice in any 
court or in any other proceeding except before the d 'parlment 
(as herein defined!. If samples are taken for analysis. ? duplicate 
of the analytical report shall be furnished promptly to \e person 
suspected of causing air pollution:

Kell e. Receive or initiate complaints of air po -ulion. hold 
hearings in connection with air pollution . and institute legal 
proceec.ngs for the prevention of air pollution and for the 
recovery of penalties, in accordai.ee with (this acU 
c.212 IC.26:2C-1 et seq.) ;

UOIL approval of the Governor, cooperate with, and
receive (money! funds or other assistance from, the federal 
government, the State government, any inlerstate_bp_dx- or any 
county or municipal government . or from private sources . for 
the study and control of air pollution;

((g) The department may in accordance with a fee schedule 
adopted as a rule or regulation establish and charge! g- Charge. 
in accordance with a fee schedule that shall be adopted by the
departfr.ent pursuant 
P.L.19b8, C.410 (C.52:14B-1

to the 'Administrative Procedure Act.
_el SPQ.I. (1) reasonable annual

io emission fees for major facililiies as provided in section 5_of
26 P.L. ■ c. (C. ) (now before the Legislature as this bill), and
27 12) administrative fees for any of the services (it! the department
28 performs (. which fees shall be annual or periodic as the
29 department shall determine! or provides in connection _W!th
30 administering P.H954. c.212 (C.26:2C-1 el seq.). The
jl administrative fees charged by the department pursuant to this
32 (section! subsection shall not (be less than JtO.OO nor more than
33 S500.00! exceed S25.000 per application based on criteria
34 contained in the fee schedule :
35 h. Issue, renew, reopen, and revise operating permits, and
36 require any person who is required to obtain an operating pennil
37 under the provisions of the federal Clean Air Art to obtaiiLan 
J8 operating permit and to certify compliance therewith for all air

and operate a small business
pollution sources ; and

i. Establish, implement, ---- --------- - ------- ----------
stationary source technical and environmental compliance 
a«m.-'nr:e program as required pursuant to 42 L'.S.C. S766lf of 
the federal Clean Air Act.
(cf: P.L.1993. C.257. s.l)

4. Section 13 of P.L.1967, c.106 lC.26;2C-9.2) is amended to 
read as follows:

13. ((a) No person shall construct, install or alter any
equipment or control apparatus, in other than a ono or 2-family 
dwelling or a dwelling o^ b or less family units one of which is 
owner-occupied, until an application including plans and 
specifications has been filed with the department and an 
installation or alteration permit issued by the department, in 
accordance with any codes, rules and regulations of the 
department except that subject to any such codes, rules and
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nformation ■ other than actual or 
nissions, relating to secret processes 
)r production obtained in the course 
sligalion ^ or determination, shall be 
ot be admissible in evidence in any 
edmg except before the department 
es are taken for analysis, a duplicate 
1 be furnished promptly to the person 
ition;
lie complaints of air pollution, hold 
I air pollution . and institute legal 
ntion of air pollution and for the 
ccordance with [this acti P.L.1954.

jf the Governor, cooperate with, and 
other assistance from, the federal 
mment. anv interstate body, or any 
ment , or from private sources . for 
•Dilution:
i in accordance with a fee schedule 
ion establish and charge! g. Charge, 
chcdule that shall be adopted by the 
le Administrative Procedure Act.
• 1 et scQ.l. Ill reasonable an.Mial 
cilities as provided in sec> on 5 of 
ifore the Legislature as this bill), and 
ly of the services (til the department 
hall be annual or periodic as the 
bJ or provides in connection with

1C.26:2C-1 seq.l.
by the department pursuant to this 

)t Ibe less than $ul.00 nor more than 
application imsed on criteria

and revise operating oemiits. and 
wiuired to obtain an operating permit 

federal Clean Air Act to obtair an 
rlify compliance therewith for all air

7. C.106 (C.26:2C-9.2) » amended to

all construct, install or alter any 
■alus. in other 'ban a one or 2-family 
or less family units one of which is 

i application including plans and 
iied with the department and an 
jemiit issued by the department, in 
Jes. rules and •egulations of the 
ubieci to any such codes, rules and
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regulations ihc department may dispease with the filing of 
applications, plans and specifications. Information relating to 
.secret processes or methods of manufacture or production is 
exempted from the plans and specifications and oti;er pertinent 
information to which the department is entitled under this 
section.

(bl So person shall use or cause to be used any s ;h new or 
altered equipment or control apparatus for which ai. .istallation 
or alteration permit is required or i&supd until n operating 
certificate has been issued by the department.

(c)| Ma. No person at a far.ilily without a_n__gperating penmt 
shall construct, reconstruct, install, modify, use or cause to_be 
used anv equipment or control apparatus until an application 
therefor including plans and specifications has been filed with the 
department and the department issues a construplion. 
reconstruction, installation, or modification permit and operating 
certificate in accordance with anv applicable codes, rules^or 
regulations of the department. This requirement shall also apply 

.■ facility that requires an operating permit. untiLsu^htjiiie1«J 10 any mcilliy lll«tl on
20 as a final operating permit is issued to the facility.
21 b. No person at a facility with an operating permit shall
22 construct, reconstruct, install, modify, use or cause to be used
23 anv equ.pment or control apparatus until an application therefor
24 including plans and specifics*,li-u-s has been filed with the
25 department and the dcpartrro-nt vssues an authorisation_for
26 construction, reconstruction, installation, or modification_^
27 rjvising the operating permit in accordance with anv applicable
28 codes, rules, or regulations of the department,
29 c. No operating permit, operating permit revision, or operating
30 certificate or renewal thereof (.! required Iby this act! eyrsuanj
J1 to P.L.1954. C.212 (C.26:2C-i et S"q.) [.! shall be issued by the
32 department unless the applicant shows to tne satisfaction of the
33 department that the equipment is designed to operate without
34 causing a violation of any provision of [this act! P^L. 1954. .c.212
35 1C.26:2C-1 et seq.) or of any codes, rules [and! j_or regulations
36 Ipromulgated thereunder! adopted pursuant thereto, and that,
3'/ except in the case of a renewal operating ceiiificate. initial
38 operating permit, or renewal operating pemut the equipment
39 incorporates advances in the art of air pollution control
40 developed tor the kind and amount of air contaminant emitted by 
4t the applicant s equipment.!
4'» a No person shall construct, reconstruct, install, or modify
43 equipment or control apparatus and then uaa or cause to be ised
44 that equipment or control apparatus except in accord^ce_wUh
45 p I lOSJ r 212 (C.26:2C l et seo l and the rules.and regydatio^tts
46 adopted pursuant thereto.
47 b. No operating permit, operatinApemul r^isipn. or opeialing 
4H rertificate or renewal thereof shall bej.s.suedunLea..t^^^^^
49 demon-strates that the equipment or control apparaj*^
.Ml of»erate_.
M lu. 1954. C.2I2 1C.26:2C-1 el_.sM.land.lhg^^ and_reguLalmn.s 
52 ado|Med_Eursuant tl:ec^o..
SI c Newly constructed, reconstoicted^^ mo^hed^.^^^^
.54 and conlml apparatus shalijncprpqrate advances.in the art of air
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nl is designed to operate without 
fision of [this actl P,L.lft5<l. c.212 
codes, rules (andl regulations

ewal operating certificate, imtiai 
operating permit, the equipment 

la art of air pollution control 
»unt of eir contaminant emitted by

:t. reconstruct, install, ov mod*fj 
s and then use or cause t. be used 
paratus except in nccoroaitce with 
seq.) and the rules and regulations

shall be issued unless jhe applicant 
pment or control apparatiB _wil.l 
cordance with the ^wvisions, of 
sea.) and the rules and regulations
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nnll„.lnn J«velo«,d for the kind ardjmmjmoLjUr
mittcd bv the r—anrt rontrol

s eiim «u»y ••• i---------
6 minimis levels specified by thej

15
IR
17
18
19
20 
21 
22 
23

I potential

__ ________ \ pursuant to subsect on |g| of
sertio7n2 Of the federal Clean~^r Act [42 U.S.C.^ 7A\2) ot 
x.ith a nntenlial to emit five tpas per year or more^ niLoth£T 
air rontaminan*. the applicant shall document advanc_e jnjhe^ 
of air pollvtinn control acrnrdance with the followi.ig criteria. 
as applicable:

(■) Fnr an air contaminant subject to tho prevention p_f 
cipT.ifirant deterioration technology requirement, advances m. tjig 
^rt nf nir available_control
technolom,- (BACTl as set forth bv the EPA aj 40 CFA §52.21 
tb»12l or any subsequent amendments therejo:

inc^i^ of a ~ri^n-attammgnl__ air contaminant--- in—a
n„n-attainmen» area, advances in the art of air pollution c^jn^ 
than he the lowest achievable emission rate (LAER) as .>et forth 
hy the EPA a7 40 CFR §51.165(alUM?mil or any subsequent 
amendments thereto;

Fcf a hazardous air pollutant technology requirement.tc] tcc a nazaroous cm ^— --------------
2^ in ihn arl of a.r ponuliw,.^lrol shall be the n.aximum
25 .rhipvahli. coiilmL IBchnologv IWAr-r| .. fnrlh at 42 t.S.C.
26 87.12 ot any suirmueni amenrimanls thereto^ and
2y nihor aip motaminants. advances in

or any suvr^t:tiuc»»t ...------ - —
Iri) For other air rontammants. advances in the art_of_air 

nnllMiinn nonliol means up-10-.l.le technolo|iy and melhofe 
ranacled in wmcmenl I, annlrol apparalus.l and pnicadureL 
ihai when annliad lo an einissinn souide shaU rtasonabbi 
minimize air rnniaminiinl amisnioiis. The lechnolonv shall havn 
heen demnnsUaled for similar ait conlaminanl dischar^ 
naramelers lo he reliable imd shall be available al rea-aonajde 
rnal commeiuurale mill .ed.mtinn in air conlamiiiant
emissions.

f’l For eouioment and mtnml apparatus with =< POtcntiaMg 
hatardous air pollutants at less than the da minimis levels 

.neot.ed bv ihe EPA pers.ianl 10 subseclion seclion ll2_ot
ihe federal Clean Air Acl 142 II.SX, 67412: and wllh . polennaj 
in nmil lesa Ihim five Ions per year nf miv olher air conlajmiaiL 
the applicant need not document advances in the art of air 
pnllmmn contrr' rfnrument compliance with:

lai reasonably available conlp-ul technology as defined in lyles 
and regulations that shall be adopted by the department pursue

the ^Administrative Procedure__ Acl:—
jC.52:14B-l et seq.);

lb> applicable new source performance standards; and 
t^any other applicable standard, code, nde,

or regulation.
i.n lal In order to promote greater emi^ipns reductions jhan 

wm.ld olhdreiiin be .cliieved, Ihe, depurlinfo; may adopl. 
pursuant to the "Adniuustfative Procedure Act. " P.L.1068. c.410 
(fr^2 i4B-l et seo.l. rules and legulations that offer a person the

54 option of estab:

28
29
30 
It
32
33
34
35
36
37 
36 
39
to
41
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le emission rate ILAERl as set forth 
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llution control shall be the maxic»u_m 
gy (MACTl as set forth at ’2 Li.S-C 
■ndments thereto; and 
ninants. ad^an^*-^ in the art of air 
3-to-date technology and methods, 
control apparatus.* and p.ocedure^

1 emission source shall reasonably 
•missinns. The technology shall have 
similar air contaminant dischargi! 
and shall be availuhle at reasonable 

the reduction in ?»r contaminant

control apparatus with a potcniial_l9 
at less than the da mm’misJgvgJs 

ant to subsection l^f section 112 of 
[42 U.S.C. S7412! and with a poten!»o] 
per year of anv other air cortaminani. 

irnment adyances in thg__jrt Qj._air 
iocument compliance w»th: 
control technology as def ned in rules 
w adopted by the departr.»ent pursuant 

Procedure Act.' P.U196B^_cJU0

b performance standar^^^d 
^State or federal standa^wd^JVigi

note greater emissions reductionsjhan 
■ieveil, the department may adopt 
rative Procedure Act
and regulations that .<________
Ml nperatma oermil a 15-year pl^.. for

A2664 |2R| 
B

reducing facili'ts emissions beyond minimum air poljuJjon_gPQ!lPJ
requirements ■rmit review

snhdduliis and coitiplvinn with less effeclive Slate requiremenls'
...... ------------5 fop

6 reducing emissions at the facility and by providing, emissioas
7 rrpHi.s from non-facilitv sources I.utsua- i to an
8 emissions trading and banking program adopted p suant to
9 -ser.t.on 8 of P.L. . c. (C. 1 Inosv before the l.e A\mwe as

10 this bilD-
Ij (bl The department shall review the achievement of the 
12 milestones in the plan no less frequertlv than ever^ five yeacs

; the operating pei ; renev.ed. The department may
require the person to submit. part of the aDPlication_for 
renewal of the operating permit, a summary md trend of_lhe 
actual air contamin»mt emissions data reported in the facility s 
annual emission statements for the previous five years. If the 
department determines during the approval process for__an 
operating permit renewal that the milestones in the plan have not 
been met at a facility and that there is no reasonable 'ikelihoud

that the milestones < I or will be met, the department may
22 withdraw the oonortunitv for the facility to continue pursuanMg 
2J the plaji and shall require instead that the lacilitv comply with
24 the promulgated schedules for all a.pp?.<cable requirements.
25 l(cl The department shall aliicw a person entering a 15-yea_r
26 Plan the option of establishing in that person s operating permit
27 reduced administrative application requirements for de minimis
28 modifications of eouipnient and control apparatus at the facility,
29 orovi^d that: anv increase in allowable emissions for any
30 individual equipment and control apparatus is below de minimis
31 levels defined bv rule or regubtion adopted by the departtnent
32 pursuant to the "Administrative Procedure Act," P.L.1968. c.4t0
33 (C.5214B-1 et seo.l: and, .is part of the five-year achievement
34 review set forth in subparagraph fbl of paragraph (3) _of_Jili> 
33 subsection, the person includes a demonstration that confirms no 
j6 net emissions increases have occurred at the facility ovgiLihe 
37 urevious five years. ^
j8 (dl The department shall involve in the development of the
39 rules and regulations for the 15-vear plan program adopted
40 pursuant to this paragraph representatives of the affected
41 industry, environmental, and public interest groups as welLgs
42 impacted governmental entities.
43 14i Consistent with the provisions cf P.L.1991, c,422
44 lC.t3:lD-lll et seq.l. the department shall periodically_^biish. 
4-'» with an opportunity provided for public comment, techtwiogy.
46 methods, and performance levels with respect to air pollution
47 control for use by applicants Mas presumptive nonasl* for
48 riemoastratina advances in tlie art of air pollution cojiLroh
49 Mat The department sliall. within 18 months after the effective
50 date of P.L. . c. 1C. 1 Inow before the LeAtslature to thi>

hillj- publish the first technical manual contamira technology:

to. ,l.mor«lrwntjdv».^nJh.
Public ion_cf_o{„ihii «nysili!y..ql tiAjIrallJfdiaKliJMnMbI
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New lersey Register, and each final 
ivrief any Public comments thereon that

5

6

7

8 
9

to

11

12

<3

14

lb

16

17

IB
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20 
21 
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23

24

25

26

27

28
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31
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37

38

39

40

41

42 
4.) 
44 
4.S 
4fi 
47 
4R

49

50

51

52 
5.1 
54

are received bv the departn^
fhi Onre the deoarUnent has published a technical manual for 

.h' L.. In the cr'ait i».llul.-n ■.ursuml IQ subparagraph jaj 
nf naragraph <41 nt ihis subsection, my annllcation submii ^edjhal 
d.mnn.l,.les con'..llance w,lh thal icchnical manual... ?a!M]5 
rnn.iddred to Inrdm.raH adv»nr« in the art ot air ojlulion 
rnniml tor Ihe source oDoralions_j;05^B<LJ)S_!!!!Lcontrol lor ——— --------- ------ -—
n..ni..l. The drinr---------
each technical manual .. nerevtant. after providing public noiiM
end nnnnriiinilv fot public------ If the denarlmpnl amends n
terhnical manual. Ihe ne» slandafd .ihall acplv ohly in 
nnnlmalinna siihmilled afler ihe final puhlicalion of Ihe amended 
technical manual.

je-j I»c.a.art nf rpKino ml a technical manual for advances in the 
art of air pollution control, an appUc^l may propose 
n„..t,,.-n..e n,lv.ances in Ihe an of air pollnlion coniro! 

-pr'-nni-i. a .nec.fic cource operation. If the deparlmenl 
de.ennine.. lhal ihe pronn^al l« cnnsislenl wilh Ihe pmvisinns.of 

subseclion. the proposal shall he deemed In conslilule 
ndv.nnren in the arl of ail pollulion cnnlml lof thal specihc 
source ope'ation.
~~idTAdv~al.ce5 in Ihe all ol air gitotlon conln.1 shall include 
new source performance slandanjl. adapled bv Ihe EPA on nr 
.tier the eficclive d.ie of P.L. . c. (C. I (PQw before the 
lofi.l.i.,.. a. Ihia billl and Ihose new ..miirce performance 

advances in the art of air pollution conlrojstandards published i,--------- - -------------- ------
pursuant tc P.L.IQ-^J fC.26:2C-l et sed.L‘

((1)1 Before an operating permit, operating permit revision 
nr operating certificate or any rv.newal thereof is issued, or as a 
condition of issuance, the department may require the applicant 
to conduct such tests as are necessary (in the opimon of the 
department! to determine the kind or amount of the air 
contaminant emitted from the equipment or whether the 
equipment or fuel or the operation of the equipment is m 
wolation of any of the provisions of (this act! P.L. 1954, c.2J2 
(r..2fi:2C-l et seo.l or of any codes, roles land! ^
(promulgated thereunder! adopted pursuant thereto . (Such! The 
tests shall be made at the expense of the applicant and shall be 
conducted in a manner approved by the department, and the test 
results shall be reviewed and professionally certified.

(12)1 16J UF.qmpment or contrr,! apparatus identified by the 
department as not! Grandfathered equipment or control apparatus 
shall nut bei subject to a demonstration of advances in the art_oJ 
;.r pollution cg^njrol Hshall not be subiected to _s^h_g 
demonstration upon inclusion in the initial operating egrmit 
■ppliraimn. PTovided that the equipment or conjroLaBBaiaUgJS 
not modified or reconstructed!* ,
" (7J An operating permit and operating certificate or any 
renewal ihereol shall be valid for a penod of (s! Hve years from 
the date of issuance, unless sooner revoked for cause by order of 
the department, and may be renewed upon application to the 
deparlrnum

■ « 9
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((3)1 (Bj Upon receipt of an application for the issuance of an 
operating certificate or any renewal thereof, the department, in 
its discretion, may issue a temporary operating certificate valid 
for (a period not to exceed! 90 days or until a five yea'- operating 
certificate has been issued or denied .

d. The following are exempt from the provisions of 5 bsections 
a. and b. of this section:

(11 One or two family dwellings;
(21 A dwelling of six or less family units, one of wh ch is owner 

occupied:

permit issued pursuant to subsection h. of this section: and 
(4) Equipment Uorl and' control apparatus that is de minimis 

in_terms of sire or emissions as prescribed in rules and
15 regulatioas that shall be adopted by the oepartment pursuant to
16 the "Administrative Procedure Act, P.L.1968. c.4l0 (C.52:14B-1
17 et seq.l.
18 g;_Except as otherwise prohibited by the EPA pursuant to the
19 federal Clean Air Act, any person who has received or receives a
20 facility-wide permit issued pursuant to the 'Pollution Prevention
21 Act." P.L.1991, C.235 (C.13:lD-35 el seq.l shall be deemed to
22 satisfy the requirement for an operating permit issued pursuant
23 to P.L.19::4. C.212 (C.26:2C-1 et seq.).
24 f. The department mav estab^ii;*! laolicies and procedures for
25 categories of operations that >nc£t'fy the procedures to be

followed for obtaining any permit required pursuant to this 
section.

g. Any requirement solely related to an air contaminant

pollutant or contaminant shall be identified in an operating 
permit as a State-only requirement t>^at would not be lederallv 
enforceable.

h. Notwithstanding the provisions of i r other law. r.iie. '
34 regulation tn the contrary, the department may issue a general
35 permit in lieu of any permit issued pursuant to this section. Prior
36 to issuing a general permit, the department shall provide ^publicl
37 notice Uof ar.l andi opportunity for public comment.
38 i. The department mav require the reporting and evaluation of
39 emissions information for any air contaminant. However, prior to
40 ^requiring that such information be included on a permit or^
41 regulating any air contaminant not regulated by the EPA pursuant
42 to the federal Clean Air Act, the department shall first make a
43 determination and advise the ;iublic of iVs conclusion that
44 regulating that air contaminant is in the best interest of human
45 health, welfare and the environment, and publish that
46 detennination and justification in accordance with the provisions
47 of the__Administrative Procedure Act," P.L.1968. c.410
48 (C-52:14B-t et seq.).
■•‘•1 1. Except as otherwise prohibited by federal law, any person
50 who has submitted to the department an application for a pennit

52 apparatus may place '.hat equipment or contiol apparatus on the 
5.1 footings or I
54 of the pomiii application ravic

o a
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an application for (he issuance of an 
renewai thereof, the department, in 

temporary operating certificate valid

ipt from the provisions of subsections 
‘llings;
iss family units, one of which isovv-ner

apparatus (hat is subject to a general 
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erson who has reenved c 
pursuant to the "Pollutio

receives a 
Prevention

i:lD-35 et seq.l shall be deemed to 
an operating permit issued pursuant 

1 et seq.l.
establish policies and procedures >‘.ir 
hat specify the procedures to be 
V permit required pursuant to this

lelv related to an air contaminant 
: that is not a federally regulated air 
shall be identified in an operating 
lirement that would not be federally

►rovisiorts of any otticr law, rule, or 
the department may laue a general 

issued pursuant to this section. Prior 
the department shall provide * public^

BQuire the reporting and evaluation of 
nation be included on a pernit ori

t, the department shall first make a 
the public of its conchsion that

lant is in the best interest of human
t__environment, and rublish that
ton m accordance with the provisions 
Procedure Act," P.L1968. c^41()

rohibited by federal law, any person 
partment an application for a peunit 
istall, or modify equipment or coiititil 
luipment or control apparatus on the 
BJ.1intended to he used during the 
•plication revi^_pro€i^._A_fie,repn
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mLnHin. «• ..-'inn nulhonzed pureuanl 10 this aibseclioj!
.h.ll ..ptit. Ih? vi» Certified mail, of ihe inlenl jo
—j . I _ .1_ .l.inn iRMt seven days pnor to the

ic net rnnsisteni with anplicable Stale laws, codes, ules. or 
regnlatiops shall tint he subjeet tn civil or criminal per Hies for 
that inconsistent .ction nmvided that ’he person's act .ns do not
___ I, ir.h. emissiiin nt any air contaminants. Any costs
ni^^iired hv the annlicant in connection with such consltnction 
ni.v not de used hv the apnlicanl as grounds tor an appeal of the 
Henaftmenfs decision on the permit application.

" ^I| rnr ihr mimni- ° * r 2iric.2E:2C-l et seq.l 
t otherwise listed h, 'he EPA as hazardous aLr

32
33
34
35
36
37 
J6 
39

,6 n»H.it«nt.s. or specified bv the pursuant to subsection
, this section, shall be considered as a single pollutant. Th^ 

may be used .merchanaeablv and such use shall not bj? 
new installation or modification of equipment_gr 

control apparatus.^
(cf: P.L1967. C.106. S.13)

Ms (New section) a. Every major facility shall remit to the 
State ar. annua! emission fee of $27.50 per ton (in 1989 dollars) of 
the actua* annual emissions of each regulated air contaminant 
reported in the emission statemtnt r<or that facility, or m the 
absence of such information, on permitted emissions, or where 
there is not a permit, on potential to emit.

The emission fee required pursuant to this subsection for each 
State fiscal year c-hall be adjusted each year by the percentage, if 
any. by which the Consumer Price Index exceeds the Consumer 
Price Index for the calendar year 1989.

b. As part of the adopted fee schedule for major facilities, the 
department:

(1) shall not require a major facility to remit an emission fee 
if the total actual emissions of all regulated air contaminants 
from that major facility does not exceed lO tons per year:

(2) shall begin collecting emission fees in fiscal year 1995 for 
air contaminants reported in a calendar year 1993 emission 
sistemenl. including carbon monoxide, particulates, sulfur 
dioxide, oxides of nitrcgep, and VOCs. but not including lead. 
HAPs. and any other sir contaminants: and

(3) may begin coUecting emission fees in fiscal year 1998 for 
lead. HAPs. and any other air contaminant categories as reported 
in a calendar year 1996 emission statement.

c. -me provisions of P.L.1993. c.361 (C.13:1D-120 et seq.) shall 
not apply to the assessment or payment of emission fees 
authorized pursuant to this section.

d. As used in this section. "ma|or facility" means a facility 
that has the potential to emit any of the air crmtaminants listed 
below in an amount that is equal to or exceeds the applicable 
major facility direshold levels as follows:
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1 Air Contaminant
2
3 Carbon monoxide
4 Particulate matter (PM-10)
5 Total suspended particulates
6 Sulfur dioxide
7 Oxides of nitrogen
8 VOC
9 Lead

10 Any HAP
11 All HAPs collectively
12 Any other air contaminant

Threshold level

too tons per year 
too tons per year 
100 Ions per year 
100 tons per year 
25 tons per year 
25 tons per year 
10 tons per year 
10 tons per year 
25 tons per year 
100 toas per year)

INew section! a. (1) Each major facility shall pay tpjhe 
a fee or fees as calculated pursuant to this subsecjion

15 and subsections b.. c.. or d. of this section, a; appropriMft._Thg
16 per-ton emission fees shall be based on the actual__annutij
17 emi.ssions of each regulated air contaminant, except as set forth
18 for carbon monoxide in subsections b,. c.. and d. of this sectigii,
19 r«.pnrird in the emission statement for that major facilLty^oA 10
20 ihe absence of such information, on permitted emis-sions, or
21 where a permit has not been is-sued. on the potential to emit.
22 )21 Emission fees for each Slate fiscal year shall be based on
23 the informatio.i reportud in the emis.sion statement year two

25 I3t The amount of anv emission fee jiiyab!;e pursuant to this
26 .section shall be adjusted for each State fiscal_ye^by_the
27 percentage, if any, bv which the CPI exceeds the CPI for

calendar year 1969.
b. For the Stale fiscal ^ r 1995. each major facility stiall pay

the followma fees:
(1) An emission fee of S25 (in 1989 dcllars adjusted by the CPj) 

pgr ton only on the first 4.000 tons of each regulated_aLt 
contaminant, excluding carbon monoxide, and an emis.sion fee_o» 
$25 lin 1989 dollars adjusted by the CPU per ton only on_the_lLr^j 
6.000 tons of oxides of nitrogen and the firsi 8,000 tons of VOCs: 

r, emission fee of $25 (in 1989 dollars adjusted by the CPIJ 
per ton ..ti one-half of the total tons of carbon monoxide, 

yi_A'» initial operating permit application fee ^per facility* 
not to exceed $25.000. For the purpose of calculating the miUaj 
operaiing permit application fee, the significant equipment listed 
m the operating permit application shall be assessed at $125_per 
piece of eouibment. The operatinit permit application fae shall

tyrmit application.

using liie fee schedule thuretof sfl torlh in niies and remlalions 
uJoiaudJJiJhe dugartmenl.,fsee]!! lhaxnojee for a nioditiualjoO 
renew ahaU esceed }2ipO0]_aiid

Certificate fees assessed and collected in a manner

the flale fiscal ' > and 1997. each maior
facility shall pay the following fees:

P*T ton the first 4,000 tons of each fepijMed_atr



Threshold level

too tons per year 
100 tons per year 
100 tons per year 
too tons per year 
25 tons per year 
25 tons per year 
10 loas per year 
10 tons per year 
25 tons per year 
too tons per yeari 
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1 contaminant, exx . and an emission fee of
$25 tm 1989 dollars adjusted bv the CPI) per ton only on the first 

lYides of nitrogen and the first 8.000 tons of VOCs:
I fee pf ^25 fin 1989 dollars adjusted hy the CPUtbl An t

a ur:t ton on one-half of the total tons of carbon monoxide: 
e tcA An initial operating permit application feg ^per.f. cjliti^
7 not to exceed t2.5.000. For the purpose of calculating thi initial
8 operating pennit application fee, the significant equipme- list_ed
9 in the operating pennit application shall be assessed at -125 per 

to Piece of equipment. The operating permit application ;ee shalj 
n hp enhmitteri at the time of submission of the_ operating perrnil 
12 application, and
1 . Idl A fee for anv tdcilitv modification in an amount calculated
14 iL^mg the fee schedule therefor set forth in rules and regulations
15 adopted by the department except that no fee for_a
16 modification review shall exceed $25.000l . The fee for^
17 sii^nificant modification review for source operations such_as
18 solid or hazardous waste treatment and disposal, reciprocatini;
19 engines, and fuel combustion processes with heat input greater
20 than too million BTU/hour or that bum solid fuel shall not nxceed
21 <?5-nno. All other modification fees shall be assessed based upon
:2 the amouin of eouimnent modified and shall not exceed S5no.per
23 Piece of eruiomcnt and S25.00Q for an entire modification
24 review- .
25 Notwitlistanding the provisicor-s o*. paragraph 01 of this
26 subsection to the contrary, no major facility shall pay an emissjon
27 fee less than $1.000 for each of the State fiscal years I996_and
28 1997.
29 (31 Of the amount assessed and collected in fees pursuant to
30 this subsection, no't more than $9.510,000 shall be appropriated as
31 provided in section 6 of P.L. . c. (C. I (now before the
32 Legislature as this bill). If the amount of fees collected pursuant
33 to this subsection exceeds $9 510.000. the amount in excess__of
34 S9.510.00G shall be deposited into the Air Surcharge
35 ^engineering Fund established pursuant to subsection f. oQb»s
36 <;«-ction. If the amount of fees collected pursuant^to.jhjs
37 t.uiisection is less than $9.510.000. the department.— m
38 consultation with the fee work group established pursuant lu
39 «..rlion 12 of P.L. . c. 1C. I [.mw MggJiOe-
40 ihi. hilll. shall evaluali. Ihe rearom. lot Ihe defiCieiK3Lanjj!l»!i»
41 recommenrintions arcoroinglv to Ihe Governor, the Legislajurp.
42 and the Ste««» concerning anv measures necessary to
43 ensure that the operating [«»m»ii proj^ram is adequately funded..
44 d. Ill Fpr the State fiscal year 1998 and each _fisc^3[gar
45 farU.ty shall nav the following fees:
46 fa) An emission fee of S25 (m 1989 dollars adiiisted by_lhe_CJ»j]
47 E^r jcin nj_t>ach regulated air contaminant, excluding carton
48 monqxi^: ^ ,,

Ibl An imlial operating pennit apphcatiorL_feg -per facUijy- 
.SO rot to enceed |25.QQO. For the purpose of calculating the.iniUal 
51 nperaniig oemiit application fee, the significant equipment li^ed

^liqaU])i9.snd
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(cl A fee ^<or any significant modification _in_ an_anioum 
calculated using a fee schedule therefor to be set forth in.roles 
and regulations to be adopted by the deparimenj 2. except that 
no fee for a significant nindiiication review shall exceedl25jlO()“: 

(2) Notwithstanding the provisions of paragraph ,1) of ;h‘^ 
subsection to the contrary, no tnaior facility shall paiL? 1 emission 
fee less than $1.000 for each of the Slate fisr.al_year 1996 and 
thereafter.

e- (1) In addition to the fees assessed of_jnajf ^Jacdijms 
pursuant to subsections b. and c. of this section, each majgr 
facility shall be assessed a suonlemental surcharge for each of 
the Sta;e fiscal years 1995 and 1996 that siiall_be sufficienj, to 
- -B $1.5 million ner fiscal year m revenue. The supplem^tal 

I actual annual emissions of each 
, -iuding carbon monoside, reported

14 surcharge shall be based 
r contaminant.

in the emission statement for (hat maior facility, or, ..iJiJhe 
absence of such information, on permitted emissions, or where a 
oennit has not been issued, on the potenli^lg_emU. but in.no 
case shall a supplemental surcharge assessed of a major, facilii^ 
exceed $20.000 per year per major facility’.

(21 If the amount of revenue raised bv the assessment of_Lhc 
supplemental surcharge pursuant to paragraph 
subsection is less than $1.500.000 for either Stale fiscal year? 
1995 or 1996. the department, in consultation with the fee work
[^rmiD established pursuant to stection 12 of P.L. . c,---- IC---- )
(now before the Legislature as this bill), shall evaluate the 
reasons for the deficiency and the need for adjusting the 
supplemental surcharge to make up the difference.

(31 The supoLmental surcharge assessed pursuant _to_^is
subsection shall not be collected after State fiscal,--------
Any monies remaMny n..u..P. ......pm..., ..I the Air Surcharge Reengineering Fund
at the conclusion of State fiscal year 1997 shall be used by the

33 department to reduce fees assessed of maior_f_a_ciliMt>JnLSlalg
34 fiscal \ear 1996. whereupon the fund shall expire,
35 f. There is established in the department a dedicated fund to 
10 be known as the Air Surcharge Reengineering Fund. AH

I pursuant to paragraph (1) of
subsection e. of this section shall be deposited into (hat fund,. 
Mnnies in (he fund shall be dedicated solely for use by. .thg 
department in developing and implementing the air permit 

requirements for 
iment of 

permit

computerization system, publication 
advances in the art of air pollution contre 
Keneral permits, and establ'shjne 
conditions. No monies from., this fund shall _be _allocaie^

lhi» subsection- Thi. deparlmenl, m consullalion wilh Ihr Ji-e 
^ork traoE c-slablished EureuanUO aXO'l™ 12 "f P L -J H - 

ilWsMo^a* !«“!•'««-0» «0»>“1- «lian devdop.a 
fian (nr lha tapendilurp ol monias in ihe (undj_and shad maimam 
a drHaiLnrl I00!"-d n( the n«£endilore»mddisbursddiBnls fronijbe 
fjmd andEoblrajjlansMlliJ^^

gjhejrnV rsLona nf. P L !8b3i o 3» Ui: -1J ■ 1 ^
IMI appl^Jn thea»i.asmant nr sajmi-iit n( irmissrnn faes required 
pursuar.l to this seclion.

I O •J
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h The department may not assess a major facility any_fce_tg 
implement the nmvisions of PX.1954, C.212 fC.26:2C-l et seqj 
other than the fees authorized pursuant to this section.J

6. (New section) Pursuant lo the mandate of the federal Clean 
Air Act. all revenues collected pursuant to section 5 of P.L. . 
c. (C. ) (now before the Legislature as this bill) shall
dedicated and appropriated annually solely for use by t' e 
department in administering the provisions of P.L.1954. [C.2 I
(;.2i2l (C.26:2C-’ et seq.) with regard to major facilities .as 
defined pursuant to subsection d. of section 5 of P.L. •
(C. ) (now before the Legislature as this bill))* . UThosel
Pvrpnt « provided mhorwise for the supplemental surcharge 
I^essed pursuant to section 5 of P.L. ■ c. (C. ) (noi^efqrg
the Legislature as this billl. those^ monies shall be useo only to 
hire personnel and fund positions, prxure necessary equipment, 
and fund the functions of the department prescribed pursuant to 
P.L.1954. C.212 (C.26:2C-1 el seq.) with regard to major 
facilities Und to fund implementation and operation of the sma.lj 
hiKinpss Itiationarv source technical and environmenjal 
rnmnliance a«.Mance program requirpri puKuanl lo .2 U S.C, 
^7liGlf of the Cluan Air Acl' . Such program costs may
also inclotle. bul neeti not be limited lo. costs connected to or 
associated with; program planning; data collection; 
investigations; rule and regulation devEtepmenI; reviewing 
issuing, and administering operating immiias; monitoring and 
administratively enforcing compliance with laws, codes, rules, 
regulations, and permits; 'limplementing and operating the small 
business stationary source technical and environmental 
compliance assistance program required pursuant to 42 U.S.C. 
§7661f of the federal Clean Air Act;!' and any other activities 
with regard to major facilities required for State compliance with 
the federal Clean Air Act.

7 (New section) On or before March 1. 1996. and annually 
thereafter, the department shall prepare and submit to the 
Governor and the Legislature an annual report on the status of 
New lersey s air quality. New lersey s progress toward 
attainment with the federal Clean Air Act, and the operating 
permit program created pureuant to P.L.1954. C.212 (C.26:2C-l 
el seq.) Notice of the preparation and submission of this report 
shall be published in the New lersey Register. The report shall 
include:

a. An accounting of all direct and indirect casts incurred by 
the operating permit program; the revenues received from fees; a 
list of all fees still due: and the amount of penalties imposed and 
collected during the previous year; and

b. A staff and workload analysis of all components of the 
program to regulate, monitor, and control or prevent emissions oi 
air contaminants.

The report shall also identify any need for legislative action to 
adiust the emission fee Ucapl^ prescribed pursuant to 
llsubsection a. of)' section 5 of P.L. . c. (C. ) (now be ere
the Legislature as this bit') lo ensure Ihet the 'leapt lee is 
adequate to fuitd the air pollution control program in accordance 
wilh the mandates of the federal Clean Air Acl. and discuss the

B

..Mi
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advantages and disadvantages of setting higher emis;;ion fees for 
hazardous air pollutants.

8. (New section) a. MTliel Within 90 days after the effective 
date of this act. the' department shall Madoptl propose' . 
pursuant to the provisions of the Administrative Procedure 
Act.' P.L.1968. c.410 |C.52;14B-l rt seq.», rules and cgulations 
that establish emissions trading end banking prograrr that use 
economic incentives to make progress toward the a? inment or 
maintenance of the National Ambient Air Qualit Standards 
(N^AQS). reduce or prevent emissions of -(HAPs) ^ 
contaminantsl . ensure healthful air quality, or otherwise 
contribute to the protection of human health, welfare and the 
environment from air pollution. 'The department shall adopt 
those rules and regulations within 90 days after proposal.'

b. The emis.sions trading rules and regulation-s shall be designed 
so that Memissionl emissions' reductions shall be realized earlier 
or at a more accelerated rate than would otherwise be achieved 
in accordance with applicable air quality mandates, and so that 

-.9 compliance with air quality mandates can be achieved with 
•0 greater flexibility or at lower cost. 'The rules and legulations 
it shall establish criteria for the generation and use of emissions
22 reduction credits, inrludmg the use of emissioas reduction credits
23 in lieu cf granting exemptions or waivers from compliance with
24 emissions reduction requiremep.tv ^ shall require that lO%.of
25 the emissions reduction credit', gamed shall be .permanently
26 retired for the public benefit when a trade oceuxs,' The rules
27 and regulations may include, but need not be limited to.
28 provisions designating the poUutants to be involved in the
29 program, designating the persons who may participate in the
30 program, establishing '(emissionl emissions' limitations and
31 methods for projecting and verifying emissions, and establishing
32 enforcement mechanisms, including emissions tracking, periodic
33 program audits, and penalties.
34 For any emissions trading program adopted for the purpose of
35 making progress toward attaining the National Ambient Air
36 Quality Standard (NAAQS) for ozone, the department may allow
37 reductions of volatile organic compounds (VOCs) to be
38 substituted for required reductions of oxides of nitrogen (NOx) or
39 reductions of oxides of nitrogen (NOx) to be substituted for
40 required reductions of volatile organic compounds (VOCs). Any
41 such substitution shall occur at a ratio established by the
42 department by rule or regulation adopted pursuant to the
43 Administrative Procedure Act. P.L.196B, c.410 (C.S2:t4B-l et
44 seq.). 'which shall be' developed in recognition of the role of 
43 each pollutant m the formation of ground level ozone.
46 c. The emissions trading rules and regulations adopted by the
47 department shall not conflict with applicable federal law and
48 shall constitute, contribute to. or be consistent with one or morr
49 strategies that result in quantifiable emissions reductions and are
50 creditable under the Stale Implementation Plan (SIP) required
5t pursuant to the federal Clean Air Act. These nay be emission
52 limiting or markat-response strategies for mobile '(or) ,*
53 stationary '. or area' sources, '(or both) and shall jncjudgJihK
54 creatjon. lradmi_and use ol emiMi^reduc^hon c^

o ^
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1 d. The deparlmenl may ealablish the emisaions trading
2 orogranB as Stale, multi-state, or regional programs as long as
3 the pmgrams contribute to the goal of impraving the a.r quality
4 in New Jersey. . , .
r e The department shall involve in the develoi.menl of the
6 lules and regulations for '[emission) emissiorg' trad ng programs
7 representatives of the affected industry, environ aental. and
8 public interest groups as well as governmental mt.es wuh 
g affected or related jurisdictions,

,0 'f. The department shall ♦h*’ ^**^ « *h‘rd party in
n the banking, verification. valida»on of use. enforcement. an_

to the maximum

B. veniicauuil. vaimonma —asT’—-------------- 1---------- —
jdits associated with emissions leduction credits, and^ 

_ -------a n^tcihle. create and oreserve
.tunities for private sector participat 
nfl program established by the irtment.'

___ I reserve
in any emissions

49
50
51
52

tradm# oroaram py me geuctrimem.-
g. Section 19 of P.L.1954. c,2t2 (C.26:2C-t9) is amended to 

read as follows:
19. a. If any person violates any of the provisions of [this actl 

P I. I9a4 c.?t2 1C.26:2C-1 et sen.) or any code. rule, regulation 
or order '(promulgatedl adoptedl or issued putsuant llo the 
provisions of this actl thereto . the deparlmenl may inslitule a 
civil action m a court of competnnt iurisdintion for miimctivnor 
any other appropriate relief to prohibit and prevent such violation 
or violations and the Isaidl court may proceed in the aclion m a 
summary manner.

b. Any person who violates the provisions of (this actl 
P 1.1954. C.?12 tC.26:2C-l et seq.) of any code. rule, regulation 
or order '[pmmulgatedl adopted' or issued pursuant Ito this actl 
thereto shall be liable to a civil administrative penalty of not 
more than (SlO.OOO.OO) SlO.QQO for the first offense, not more 
than [S25.000.00l S25.000 for the second offense, and not more 
than 1S50.000.00) S50.000 for the third and each subsequent 
offense. If the violation is of a continuing nature, each day 
dun.ng which it continues shall constitute an additional, separate 
and distinct offense. No civil administrative penalty shall be 
levied except upon an administrative order issued pursuant to 
section 14 of P.L.1954. c.212 (C.26:2C-14).

c. The department is hereby authorized and empowered to 
compromise and settle any claim for a penalty under this section 
in such amount in the discretion of the department as may appear 
appropriate and equitable under all of the circumstances.

d. Any person who violates the provisions of P.L.1954. c.212
(C26:2C-1 et seq.) or any code. rule, regulation, or order 
'[promulgated! adopted' or issued pursuant (to that act) thereto . 
Of a court order issued pursuant to subsection a. of this section, 
or who faiU to pay a civil administrative penalty in full pursuant 
to section 9 of P.L.1962. c.215 (C.26:2C-l4.l). is subject, upon 
order of the court, to a civil penalty not more than
($10,000.00) $10.000 for the first offense, not more than 
($25,000.00) $25.000 for the second offense, and not more than 
($50,000,001 $50.000 for the third and each subsequent offense. If 
the violation is of a continuing nature, each day during which the 
violation continues, or each day in which the civil administrative 
penalty is not ptid in full, constitutes an additional, separate and

I • 9
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distinct offeiiie, Any penalty imposed under this subsection may 
be recovered with costs in a summary proceeding pursuant to 
"the penalty enforcement law" (N.).S.2A:S8-1 el seq.). The Law 
Division of the Superior Court has jurisdiction to enforce The 
penalty enforcement law."

e. A person who causes a release of air contamir »nls m a 
quantity or concentration which poses a potential ihrea to public 
health, welfare or the environment or which might ?asonably 
result in citizen complaints shall immediately Kitify the 
department. A person who fails to so notify the department is 
liable to the penalties and procedures prescribed in this section.

f. Any person who:
(j) purposely or knowingly violates the provisions of P.l. 1954. 

c.212 (C.26:2C-1 el seq.), or any code. rule, regulation, 
administrative order, or court order Ipromulgatedl adopted or 
issued pursuant thereto, is guilty of a crime of the third degree;

(2) purposely or knowingly violates any federally mandated air 
pollution control requirement, any operating pennit condjtiom or 
any fee or filing reouirement imposed in connection with an 
operating permit is guilty of a crime of the third decree, the 
sentence for which mav include, notwithstanding the provisions of 
subsection h of N. r.S.2C:43-.3, an enhanced fine of $10.000_pgr 
day pei-v-.olation; 

purposely or knowingly iKakes any false material
25 statement, representation, or c«’rtifi.4:ation in any form, noticg,
26 statement, cr report required in connection with an operating
27 permit, or who purposely or knowingly renders inaccurate any 

monitoring device or method required bv an operating permit, is
. the sentence for which mayguilty of 9 crime of the third degrt

include, notwithstanding the provisions of subsection.

recklessly violates the provisions of P.L.19S4. c.212 
(C.26:2C-1 et seq.). or any code. rule, regulation, administrative 
order, or court order (promulgated) adopted or issued pursuant 
thereto, is guilty of a crime of the fourth degree.

g. In determining whether an odor unreasonably interferes_with 
the enjoyment of life or property in violation of P.L.1954. c.212

J8 IC.26:2C-1 et seq.) or code, rule, regulation
Mpromulgatedl adopted^ 
department shall considei

ir issued pursuant thereto, the 
all of the relevant facts and

:umstances. including, but limited to. the character.
irv and duration of the odor, and the number of

43 persons affected thereby. In comtiderina these and other relevant
44 facts and circumstances, no one factor shall be dispositive, but
45 each shall be considered relevant in determining whether an odor
4(> interferes with the eniovment of life or property, and, if so,
47 whether su^h interference is unreasonable considering all of the
46 circumstances,
49 The department shall publish in the New lersey Register the
50 guidelines and procedures utilized by the depar_tm^t_foLJj>g
51 uwestigaiion of citizen complaints regarding odors,
52 h. The department shall establish procedures for alternative
5.1 dispute resolution as an option for settlement of contested ca^ 
54 Altem«.riye dis^ule re^urior ^
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mandated by ilie departnmnL
icf; P.H989. C.333. s.l) _ _

10. SBCllon 22 ol P.L.IOM. 0.212 |C.26:2C-22I is amended lo 
read as follows;

22. fSo ordinances of any governing body of a municipality or 
county or board of health more stringent than this a« t or any 
code, rules or regulations promulgated pursuant thenit sh.ill be 
superseded by this act. Nothing in this act or in any i de. rules 
or regulations promulgated pursuant thereto shall p .-elude th.- 
right of any governing body of a municipality or coui.iy or board 
of health, subject to the approsal of the department, lo adopt 
ordinances or regulations more stringent than this act or any 
code, rules or regulations promulgated pursuant thereto. 
Penalties for violations of ordinances of a governing body of a 
municipality, county or board of health shall not exceed 
$2,500-00.1

Mi. J<* ensure Statewide uniform treatmentjil^airjojlutmO 
reguillt'ion and contml. and eliminate conflicting and inconsistent 
policies and standards in connection therewith, the pervasive and 
rnmnrphpnsive renulatorv and Pnfnrr.Pinent program established 
pursuant to P I iQ^-i. c.212 (C.26:2C-1 et sen l shall coastitutg 
the exclasive program of the State concerning the subject matter 
covereu hv »hat act, whether that subject matter be espres.sed_^ 
inclusion in or exclusion fromjhat

h No municioalUv. cnunty,l.iv:al ward of health, local health 
regionel heallh commission, or any olher HU'cal

27 subdivisK
3 ir ?fi :iA2-271 or anv other authority.

C-212
R.™p'l seo’^^1. This seclion shall nol afteel Ihe aolhonliLof 

a cerlified lorai heallh acenev lo enacl ordinances for Ihe 
l.mlied m.rooscs aulhotlaed by seclion 7 of P.L.1991. c.99 
1C.2B:3A2-U1. nmvided Iha' no s.ich fee shall be assessed aijaiiisl 
luiy source or lacililv reouired lo oblain an operalinii Benwl 
p.rs.iani 10 secliod U of P.L.1967. C.I06 (C.26:2C-9.,21

. aou ordinance adooled by a municipalily. counly. locaj 
hoj.nl of heallh. local heallh agency, reeionai heullh commissiuh. 
or olher polilical si.hdivision ot Ihe Slate concemine Ihe subiecl 
mailer co.erod hv P.L.1954. c.212 ir.2li;2C-l el seq.l adopted 
prior 10 Ihe elfocl.ve dale of P.L. ■ c. (C. |(no». before jhe
^irt,:;r;ru;;rb.lll shall become nuU_m«Lv°il°]U!!P-l8°Lh 
Ho. oiler Ihe effcclive dale of P-L , c. , LC.----U™“Lb«io™

d. i^ThuTg In this sicimn shall he consliued lo limii_gLi!!!MLf 
the o..ihoriiv of Ihe depanment lo delegate authohly 1Q_^ 
cori.y.od Tonal heallh aeeocv in accordance wilh Ihe pm^sioosof 
Ihe Xomjty_ ..fevironmenlal Heallh Act/—P.ija?L_-t-W

a. tU ivo oroinancns ui mu *—
coumi or i»ardjiLheaUlT.in°je_sLfin|l«nf P.L.IPhju-O 2J-2 
iTlTo-ff-r'el seo.l or any code, rules or re«u!sUons_adjail_e<l 
Eursjianl_ the-'" .hah h- ...peiseded by P.L.1954. c.21.2
LC.26:2C-l_el_seaL_AlleU.he-.p!t«:l''''’ <*■"’ °* £-!n—■-- -
((:, ] inow belare lheAejislaJ.uie_as Ihis. bill|. no municiBahlj.

o a
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county, local hoard of health, local health agency, regional health 
commission, or anv other political subdivision of the State may

c.212 fC.26:2C-l et

b authority.
c.,443 (C.2C:3A2-271, or anv other 

P.L.1954.
c.212 fC.26:2C-l et i

t the subiect matter covered b;
:eot as provided in subse ition b. of

iction. whether that subiect matter is exr essed by
8 inclusion in or exclusion from that acl.
9 Penalties for violations of ordinances of a govemir i body of a 

10 municioaiitv or countv or board of health shall not ex< eed $2.500. 
U Nothing set forth in the 'County Divifonmental Health Act^
12 P.L.19.7, c.443 (C.26:3A2-21 et SCQ.I. or anv codes, rules o_r
13 regulations adopted pursuant thereto, shall affect the validjiyi^Ql 

; adopted oursuant to this section prior to the
15 effective date of P.L. 1 Inow before the Legislature 

adoDled as authorized
pursuant to subsection b. of this section.

ivisions of subsection , of this
19 section to the contrary, no fee imposed upon anv facility by the
20 governing body of a municipality or county or board of_health
21 relating to the control of air pollution, which fee was imposed
22 pursuant to this section, section 7 of P.L.1991. c.99 

V be increased above the 
5 of lune 15. 1995. In no 
any facility exceed a total

23 1C.26:7A2-34I. Oi anv other law, mi
24 amount imposed upon that facilitv j
25 event may anv such fee impost

iven fee cycle and anv such fee that
that amount shall be reduced to Sl.OQO after the

28 effective date of ! __________ 1 (now before the Legislature
i adopted prior to the effective date of

impose fees exceeding the $1.000 limit shall bo amended_to 
conform to the provisions of this subsection at or before the end 
of the present ordinance fee cycle. In order to prevent the pass 
through of fees capped bv this section onto any facility engaging
in activities not i mtrol of air pollution, i

} section 7 of P.L.1991. C.99 tC.26:3A2-34) for 
such activities mav be increased above the amoimt imposed upon
that facilitv as of lune 15. 199S. 

c. Notwithstanding the provisions of subsei s a. or b. of this
section to the contrary, noth 
Environmental Health Act." P.L.1977,

in this section or in the 'County
c.443 1C.26:3A2-21 et

1 Ka construed t
IoceI regulation of. or coUection

ordinances providing for the 
facilityfrom, any

required to obtain an open » permit pursuant
45 P.L.1987. c.106 1C.26:2C-9.21 or anv research and development
46 facility. However, local inspections of such facilities or research
47 and development facilities delegated pursuant to the ' County
48 Environmental Health Ac*. P.L.1977. c.443 (C.26:3A2-21 _ft
49 seq.l mav he conducted as necessary in response to citizen
50 complaints.*
51 (cf; P.L.19aS. c.t2. S.4)
52 II. (New section) For the purposes of complying with the
53 federal Clean Air Act. there is created in the Department of
54 Environmental Protection a Small Business CompUance Advisory 
ha Panel.

I
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a. The Small Susmess Compliance Advisory- Panel shall consist 
of seven members, as follows:

(1) two membeis. appointed by the Governor, who shall 
represmi the general public and shall not be 0>«ners. or 
representatives ol orniers. of small business stationary sources;

(21 four members who shall own a small business St itionary 
source or represent owners of small business stationary ources. 
of whom one each shall he appointed respecliveli by the 
President cl the Senate, the .Speaker of the General isseinbly. 
the Senate Minority Leader, and the Asscmhly Minon.y Leader;

*"?3) one member who shall be appointed by the Commissioner of 
Environmental Protection as the commissioner s representative.

b. (1) Members of the panel shall:
(a) serve for two year terms:
(b) annually elect, by majority vote of the full membership of 

the panel, a chairperson and a vice-chairperson: and
(c) serve without compensation but shall be reimbursed for 

necessary expenses incurred in the performance of their dulie.s.
(2) The panel shall meet at least four limes per year.
c. It shall be the respoasibility of the panel to:
0) render advisory opmioas to the Commissioner of

Environme.iial Protection concerning the effectiveness of the 
department s program for assis.fins small business stationary 
sources with technical and envirowmen.'ml compliance is.sues with 
respect to ait pollution control, as required pursuant to 42 U.S.C. 
§766lf of the federal Clean Air Act. and concerning air pollution 
control requirements, permitting, and enforcement pertaining to 
small business:

(2) make periodic reports to the Commissioner ol
Euvironmental Pralection and the Administrator of the United 
Stales Environments! Protection Agency conceraing compliance 
ol the Slate s air pollulion control program with the 
requirements ol the federal ‘Paperwork Reduction Acl
(n U.S.C. S3501 el seq.l. the federal Regulatory Flevibility 
Act (5 U.S.C. §601 et seq.). and the federal Equil Access to 
lustIcB Act 15 U.S.C. §504 cl seq. and 28 U.S.C. §2412 el seq.) 
as they relate to small business;

(3) review information and air pollution control permit
applications provided to small business stalionacy sources to 
assure that the information and applications are understandable 
to the layperson, and

(41 determine if the departmen provides for the development 
and dissemination of those advisory opinions and reports issued in 
accordance with the provisions of this section.

and_en%jronniental.j!vqjji^roug__as_a£propnale to consult^
QtaJieregulation of aiLJoHution sources. _The 
work groups shall consist of members of industry, environmental, 
and_other^nteresL«d_^^ parties as may be deemed

\>jthin 9i1 days after the effective dale of PA
(now before the Legislature,^ tins bill), the dept- ----------------------
fjtabLisjLaiL»[>du5jJi_an^enviton^ group »o
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the effects of emissions reductions on emission fee revenues and 
the resultant impact on the department's air pollution control 
program. As part of the 1997 annual report required pursuant to 
section 7 of P.L. . c. fC. 1 fnow before the Lejdslature. as 
this biin. the fee work group shall present its evaluation and.a 
recommendation on alternatives to funding the depart! ^ent s air 
pollution control program other than through an i :rease in 
emission fees.

The fee work group shall also make such eva* jations and 
recommendations concerning fee revenues and supplemental 
surcharge revenues as required pursuant to .section 5 of P-L. ,
1^. tr. I tnow before Ihe Legislature as this billl.*

'[12.1 li' (New seclion) Within 90 days of llio effectivo date 
of P.L. . c. (C. ) (now before the Legislature as this bill),
the commissioner shall establish a Privatization Review Task 
Force. The task force shall include representatives of the 
department, business and industry, the environmental community, 
and other membeis the commissioner may deem appropriate. The 
task force shall review privatization opportunities within the air 
pollution control program and issue a report to the commissioner 
within 180 days of its establishment, whereupon the task force 
Shalt dissolve.

'(13.1 It' This act shall lake effect immediately.

RevUes "Air Pollution Control Act (1954)," establishes federally 
mandated operalmg permit program, and reforms air pollution 
control permit program.
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Hs. (New section) a. Every major facility shall remit to the 
State an annual emission fee of $27.30 per ton (in 1989 dollars) of 
the actual annual emissions of each regulated air contaminant 
reported in the emission statement for that facility, or in the 
absence of such information, on permitted emissions, or where 
there is not a permit, on potential to emit.

The emission fee required pursuant to this subsection for each 
State fiscal year shall be adjusted each year by the percentage, if 
any. by wfuch the Consumer Price Index exceeds the Consumer 
Price Index for the calendar year ’.^9.

b. As part of the adopted fee s^hedu’/e for major facilities, the 
department;

(1) shall not require a major facility to remit an emission fee 
if the total actual emissions of all regulated air contaminants 
from that major facility does not exceed 10 tons per year;

(2) shall begin collecting emission fees in tiscal year 1995 for 
air contaminants reported in a calendar year 1993 emission 
statement, including carbon monoxide, particulates, sulfur 
dioxide, oxides of nitrogen, and VOCs. but not including lead, 
NAPs, and any other air contaminants: and

(3) may begin collecting emission fees in fiscal year 1998 for 
lead. HAPs. and any other air contaminant categories as reported

s calendar year 1996 emission statement.
c. The provisions of P.L.1993. c.361 (C.l3:lD-120 et seq.) shall 

not apply to the assessment or payment of emission fees 
authorized pursuant to this section.

d. As used in this section, 'major facility' means a facility 
that has the potential to emit any of the air contaminants listed 
below in an amount that is equal to or exceeds the applicable 
major facility threshold levels as follows:

Air Contaminant

Carbon monoxide
Particulate matter (PM-10)
Total suspended |»ariiculales
Sulfur dioxide
Oxides of nitrogen
VOC
Lead
Any HAP
All HAPs collectively 
Any other air contaniiitant

Threshold level

100 tons per year 
100 tons per year 
100 tons per year 
100 tons per year 
25 tons per year 
25 tons per year 
10 tons per year 
10 tons per year 
25 tons per year 
100 tons per yearl

■
I
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5. (New section) ^ ID E<>ch maior facilily shall nav to the 
deoartmenl a fee or fees ns calculated nursuanl to this subsection 
and subsections b.. c.. cr d. of this section, as appropriate- The 
ner-ton emission fees shall be based on the actual annual 
emissions of each regulated air contaminant, except as set orth 
for carbon monoxide in subsections b.. c., and d. of this sec ion. 
reported in the emission statement for that maior facility, r. in 
the absence of such information, on pcr.Ttittcd emissio’s, or 
where a permit has not been issued, on the potential to emit,

r shall be based on 
the emmion statement year two

121 Emission fees for each State fiscal i
the infomiaii
years prior thereto.

’ emission fee payable pursuant to this
section shall be adjusted for each State fiscal year bv the 
percentage, if any, by which the CPI exceeds the CPi for 
calendar year 1989.

b. For the State fiscal year 1995. each major facility .shall pay 
the following fees:

(1) An emission fee of $35 (in 1989 dollars adjusted bv the CPU
the first 4.000 tons of each regulated air 

ludinc carbon monoxide, and an ertussion fee of
S25 tin 1989 dollars admsted bv the CPU ocr ton only on the first 
S.OQO tons of oxides of nitrogen and the fi'rer 8.000 tons of VOCs: 

(21 An emission fee of $25 (in 1989 adjusted by the CPI)
'arbon monoxide;

I An initial operating permit apolicat.on fee "per facility^ 
10 exceed $25.000. For the purpose of calculating the initial

I application fee. the significant eouipment listed
in the operating permit application shall be asses-sed at $125 per 
piece of equipment. The operating permit application fee shall 
he submitted prior to the deadline for submittal ol the operating 
permit application;

(4) A fee for arv facility modification in an amount calculated
usin^ the fee schedule therefor set forth in rules and regulations
aCop;ed bv the department, except that no fee for a modification 
rc\ it-u’ shall exceed $25.000: and 

(51 Certificate fees assessed and collected in a manner 
established in rules and regulations adopted by the department.

c. m For the State fiscal years 1996 and 1997. each maior 
facilitv shall pav the following fees:

(al An emission fee of $25 (in 1969 dollar, admsted by the CPI) 
per ton only on the first 4.000 lo.is of each rcgul at ed _ a 11 
conlaimnant. excluding carbon monoxide, and an cmivsimi fee ol

8.00(1 tons of oxides of nitrogen and the first 8,000_lpm,nf_V(K;s 
(bl An emission fee of $25 (in 1989 dollars adjusted by the Ijl’lJ 

per Ion on one-half of the total tom of carbon monpMile.
(cl An initial operating pennit application fee faciliiy-

not to exceed $25.000 For the purpose of calculating the iniltiil 
operating permit application fee, the significant eqiiiiimn.l listed 
in the operating permit application 5h.ill be assevsed at $t;b per 
piece of equipment- The operating pennit application (pe shall 
be submitted al the time of subinissipn of the oiwrciluig iK’nml 
aiJPl'cation^,^
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(d) A fee for any facility modification in an amount calculated 
using the fee schedule therefor set forth in rules and regulations 
aoopted bv the depart.nent ~(. except that no fee for a 
modification review shall exceed $25.000] . Tlie ■ ee for a 
significant modification review for source operations such as 
solid or hazardous waste treatment and disposal, reci* rocating 
engines, and fuel combustion processes with heat inpn greater 
than 100 million BTU/hour or that bum solid fuel shall r jt exceed 
$25.000. All other modification fees shall be assessed »ased upon 
the amount of equipment modified and shall not exceed $500 per 
piece of equipment and $25.000 for an entire modification 
review^ ^

(21 Notwithstanding the provisions of paragraph (1) of this 
subsection to the contrary, no motor facility shall pay an emission 
fee less than $1,000 for each of the State fiscal years 1996 and 
1997.

(31 Of the amount as.sessed and collected in fees pursuant to 
this subsection, not more than $9.510.000 shall be appropriated as 
provided in section 6 of P.L. . c. 1 (now before the
Legislature as this billl. If the amount of fees collected pursuant 
to this subsection exceeds $9,510.000. the amount in excess of 
$9.510.000 shall be deposited into the Air Surcharge 
Reengineering Fund established pursua/>t to subsection f. of this 
section. If the amount of fei%s coj.iected pursuant to this 
subsection is less than $9.510.000. the department, in 
consultation with the fee work group established pursuant to 
section 12 of P.L. . c. (C. 1 (now before the Legislature as
this billl. shall evaluate the reasons for the deficiency and make 
recommendations accordingly to the Governor, th*? Legislature, 
and the State Treasurer concen.mg any measures necessary to 
ensure that the operating permit program is adequately funded.

d (il For the State fiscnl year 1998 and each fiscal year 
thereafter, each major facility shall pay the following fees:

(al An emission fee of $25 (in 1969 dollars adjusted by the CPI) 
ncr ton of each regulated air contaminant, excluding carbon 
.onoxide;

(bl An initial operating permit application fee ~per facility- 
not to exceed $35.000. For the purpose of calculating the initial 
operating permit application fee, the significant equipment listed 
in the operating permit application shall be assessed at Sl25 per 
piece of equipment. The operating pemut application fee shall 
be submitted at the time of submission of tht operating ncmiit
application; and 

(cl A fee for any significant modification in an amount
calculated using a fee schedule therefor to be set forth in rules 
and regulations to be adopted by the department -. except that 
no fee for a significant modification review shall exceed $25,000-

(21 Notwithstanding the provisioi graph (1) of this
subsection to (he contrary, no mator facility shall pay m emission 
fee less than $1.000 for each of the State fiscal years 1996 and 
thereafter.
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e. m In addition to the fees assessed of major facilities 
pursuant to subsections b. and c. of this section, each major 
tacilitv shall be assessed a supplemental surcharge for each of 
the State fiscal years 19«J5 and 1996 that shall be sufficient to 
raise $1.5 million per fiscal year in revenue. The suppit mental 
surcharge shall be based on actual annual emissions f each

i carbon monoxide.•.gulated air contaminant, exclui 
n the emission statement for that maior facility.

ported 
in the

absence of such information, on permitted emissions, c. where a 
permit has not been issued, on the potential to emit, but in no 
case shall a supplemental surcharge assessed of a maior facility 
exceed $20.000 per year per major facility.

121 If the amount of revenue raised by the assessment of the
supplemental surcharge pursuant paragraph 111 of this
subsection is less than SI.500.000 for either State fiscal years

. in consultation with the fee work
} established pursuant I section 12 of P.L.

(now before the Lceislaturr as this bilH, shall evaluate the 
reasons for the deficiency and the need for adjusting the 
supplemental surcharge to make up the difference.

(31 The supplemental surcharge assessed pui~suant to this 
subsection shall not be collected after State fiscal year 1996. 
Any monies remaining in the Air Sufck3rge Reengineering Fund 
at the conclusion of State fiscal year igg? shall be used by _the 
department to reduce fees assessed of maior facilitie.s in Slate 
fiscal year 1996. whereupon the fund shall expire.

f- There is established in the department a dedicated fund to 
be known as the Air Surcharge Reengineering Fund ' All

trees collected pursuant to paragraph (l) of
subsection e. of this section shall be deposited into that fund. 
Monies in the fund shall be dedicated solelv for use by the

the air permit
computerization system, publication requirements for
advances i ■ pollution control, establishment of
ivneral permits, and establishment of standard pemiit 
i..<, ditions- No monies from this fund shall be allocated, 
appropriated, or used for any purpose other than as set forth in
this subsection. The department, 
work group established pursuant

in consultation with the fee 
to section 12 of P.L. . c

1C. 1 (now before the Legislature as this bill), shall develop a
plan for the expenditure of monies in the fund, and shall maintain 
a detailed record of the expenditures and disbursz-ments from ilir 
iund and publish it annually in the New lersev Register.

g The provisions of P.L. 1993. C.361 1C. 13: ID-120 et scq.) sha 11 
not apply to the assessment or payment of emission fees^equi'ed

h- The department may not assess a maior facility any fee to 
implement the provisions of P.L . <54. c.212 (C.26:2C-1 et srq )
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STATE OF NEW JERSEY
DATED: JUNE 22. 1995

The Assembly Appropriations Committee reports favorably 
Assembly Bill No. 2664 (IR). with committee amendments.

Assembly Bill No. 2664 (tR). as amended, revises the 'Air 
Pollution Control Act |1954) to reform and streamline the current 
air rollu^ion control permitting program, establishes an operating 
permit program in the Depa'-tment of Environmental Protection 
(DEP). establishes a small business stationary source technical and 
environmental compliance assistance program, establish an 
emissions trading and banking program, and assesses a federally 
mandated operating permit program emission fee.

Currently, the DEP primarily controls air pollution emissions at 
stationary sources by issuing pre-construction permits, which are 
required before equipment that emit*, a.f pollutants may be 
installed or altered, and operating cerlil'».afci.. which authorize the 
operation of that equipment once it is built. In accordance with the 
1990 amendments to the federal Clean Air Act (CAA). the State 
must now adopt a new operating permit program to consolidate the 
existing operating certificates for any major source of air pollution 
into a single operating permit. The operating permit program would 
aoply only to major sources of air pollution.

The federal CAA specifies that a minimum fee of $25 per ton 
per vear (in 1989 dollars) (adjusted by the Consumer Price Index) of 
certain emis-sions must be charged un)ess a workload analysis 
indicates a different fee is required. Pursuant to this bill as 
amend, d. major facilities would be assessed an annual emission fee 
of $2;' tvr ton of pollutants per year (in 1989 dollars) (aU)usted by 
the Consumer Price Index).

The DEP would be required to provide annual status reports to 
th" Governor and the Legislature on the progress of the program. 
The report would include information on program costs and fees 
collected as well as a staff and workload analysis.

The DEP would be authorized to issue, renew, reapen. and revise 
operating permits and require major facilities to obtain such a 
permit. The penalty provisions of the current law would be 
amended to include the minimum federal cnminal penalties for 
violating federallv mandated requirements and to provide guidance 
with regard to odor-based violations.

A seven-member Small Business Compliance Advisory Panel 
would be created within the DEP.

The bill also revises and reforms the current pre-construction 
pemiil program tor air pollutton alureea not aubjact to the 
Operating permit program.

The bill allows for implementation of the "Netherlands 
approach to environmantal rogulalion m certain circumstances hy
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allowing facilities (he option of establishing in an operating pennit 
a 15-year plan for reducing facility emissions beyond minimum air 
pollution control requirements, provided there is a demonstration of 
a dovmward trend in emi«sions every five years.

In order to promote consistency and avoid duplicative 
regulation, the bill provides that nothing in the operative s. ction of 
the -Air Pollution Control Act (195-1).- or in the County 
Environmental Health Act." shall be construed to .thorize 
ordinances providing for the local governmental regulat- n of. or 
collection of fees from, any facility required to obtain ai. operating 
permit pursuant to the bill as amended or any research and 
development facility. However, that provision would not preclude 
local inspections of such facilities or research and development 
facilities, as delegated pursuant to the County Environmental 
Health Act." whenever necessary in response to citizen complaints.

The bill also provides for the coordination of Pollution 
Prevention Act' facility-wide permits and operating permits, 
authorize the DEP to issue general pennits for common air 
pollution sources, and authorize the DEP. in consultation with 
industry, environmental, and public interest groups, to promulgate 
regulations for emissions trading incentive programs. Emissions 
trading programs may be State, multi-state, or regional programs 
and may utilise mobile, stationary, or area sources.

Finally, the bill as amended would, ptjivide for the establishment 
of industry and environmental work mroups, to study matters relating 
to the regulation of air pollution sources as well as emission fee 
revenues.

FISCAL IMPACT:
The Department informally offered the following fiscal 

information,

Maior Source Program

Operations
Rn--enues
Balance

FV96 FY97 FY98
Sll.fiSmil $tt.65mil Sll.65mil

-9.51 mil ISlmil gj^mil
($2.14)mil ($2.14)mil ($5.55)mil

The DEP projects $6.1 million in fees from major facilities to 
pay FY95 assessments. This would offset DEP s $6.2 deficit for 
FY95 air permit budget. The $2.14 million deficit in FY96 would be 
offset by $2.0 in General Fund monies, with remainder made up by 
budget reductions. FY97 and FY98 deficit balances are intended to 
be offset by streamlined measures from surcharge monies and fee 
revenue cap levels.

The bill primarily affects the Major Source portion of ihe air 
program. The non-major portion is largely funded from General 
Fund and federal monies. OLS agrees with the departments revenue 
and operating eslimated amounts.

<:0MMITTbti AMLftOMMS- •
These amendments clarify certcin provisions of section 5 of the 

bill conceiTimg the lissessmenl of fees pertaining to major 
facilities. The amendments would also establish maximums for 
certain fees assessed pursuant to that section.

■
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monies, with remainder m»de up by 
Y98 deficit balances are !':tended to 
res from surcharge mor.ies and fee

he Major Source portion of the air 
on is largely f'jnded from General 
grees with the departments revenue

jrtoin provisions of section 5 of the 
rtl of fees pertaining to major 
ould also establish maximum* for 
I that section.
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STATE OF NEW JERSEY

uARc:ii n. iots

By AM.Bmblyyvomiin <K;DKN and Asscinblyir in Kelice

AN ACT contemin* air poMiilion. revising and i. orming Ihn air 
ni.lliilion coninil Rdniiil prtigram. creating 1 c Small Business 
Cnmplianco Advisory Panel, amending P.L.1967. c.lOU, 
amending tlie llHe of P.L.19r.t, r.J12. and amending and 
supplementing P.1..1934. c.2l2.

RE IT ENACTED by the Senate and General Assembly of the 
State of New Jersey:

1. The ti'le of P.L.1934. c.212 |C.26:2(M ei seq.) is aiiM-nileil 
to read as follows:

An act [relating tol concerning the control land suspeasioni of 
air pnllnllnn 1. crealing a Clean Air Council in the Slain 
Departmenl of Heallh and prescribing its fimctinns. powers and 
dullest and snonlemenline Tille 26 of the Revised Slalules 
(cf: P.L.19fi7. C.106. S.ll

2. Section 2 of P.L.I954. c.212 |C.26;2C-2i Is amended to read 
as follows:

2. ITfie following words nave the following meanings. 
-Coimci: ■ means the Clean Air Council created under this act.
nepanmenr means Ihe Slate Department of Heallh.l 

As used in this act:
V sub.siance. other than water or

23 distillates of air. | i the atmosphere as '
liuuiri uartidcs. vapors, or gase»

Air polluUon las used m this act shall meanl meam the 
presence m the ouiriooi atmosphere of one or more air 
conlBininanls in such quantities and duration as are. or lend to 
be. iniurious to human health or welfare, animal or plant life . or 
property, or would unreasonably interfere with the enjoyment of 
life 01 property throughout the State and in Isuch ternloncsl 
those areas of the State as shall be affected thereby . and 
esdurias all aspects of an employer-employee relationship as to 
health and safely hazards.

“Commiaioner- means the Commissioner of (Health in Ihe 
state Deperlmnnl of HealthI Envlmnmanlal Pintacllon .

-Cnn.in.cl OF -conslroclion- ma^ to fabricate or at«B 
r control

38 m Z t««d. tail shall iml incloda Ihe diOTanlling of existing 
to wminment or conirol aonafalus. sit- preparation, or Ihe ordering. 
4B rw.v...v inmootarv alotage. or inalallation 01 eqolpmiip,l_jLt

. ..a^.............prohibited bv federal law.
itruction- shall also not include the pouring

control apparatus. Unless 
“ronstnicf or co

«»0«* b«11 <» nol •» t# b* 0* U*d <" Ih* U-.

' ttM c , >4. 1<I4S
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ollulion. rftvising and reforming the air 
t program, creating the Small Business 

Panel, amending P.L.1967. c.lOti. 
f P.L.19.M. C.212. and amending and 
. C.212.

e SrnoJf and Cetirral Assembly of the

4. c.212 (C.2fi:2(M et seq.l is amended

nceming the control (and suspeasionl of 
g a Clean Air Council in the Stale 
id prescribing its funclions. powers and 
Title 26 of the Revised Statutes .

1. C.212 (C.26;2C-2) is amended to read

s shall have the following meynings. 
lean Air Council created under this act 
he State Department of Health.I

■ans any subst
1 in the atmosriie 
r gast-s,
ied in this act shall mean) itieans the 
Kir almo-sphere of one or more air 
entities and duration as arc. or tend to 
ealth or welfare, animal or plant life . or 
isonably interfere with the en)oyment of 
hout the Stale and in (such lernlonesl 
ic .IS shall be affected thereby , and 
^ employer-employee relationship as to

A2l.r>t |1R(

nfjcvilmgs iJ. iilaccmcnt of a foundation where itiiiifncnt jir 
r:ontroljjjpai ii_tus is uitecdcd to he asiKl.
"'-Coiistimcr Price Imlcx ‘or__ TiPI 1' means. .the ..■.imimd
Consumer Price Indi \ lor a calrnd.ir yt^ir as dct-r:i;ini‘d year to 
year using the decinj.il incre.ise in the September thr.iogh_August. 
12_-monlh iuer.igi- for l]i.'jirevHue. ^;ir of_Jhe Cons in»o Pn< .
l«devl,fj>r .A.ll.l rban .C«»nM'UC!^_l<''’‘ .1 J-

Control a|i|)iiratiis means any device Iwhich) Lhr prevents or 
eonlmls the emission of any air containiiianl.

(louncil means the c:iean Air Council cniated pursuant _t«i 
sec'tionTof IM..1W.7. c.t(Hi tC.2ti:2C-:t.2}.

~ Detiartnienl means the Department of t-Invironment.Tl 
Protection.

' Kmis-sion fee ’ ineaas an armual fee lhat is based un_lhe 
('iiiis.smn of anv rettulaled air contaminant,

Kinission statement' meaas armual reportim; of actual
emissions contaminants as prescribed bv rules and
regulations therefor that shall be adopted by the department

ivp Procerlure Act. P.L.iyhB. c.-lltl
<C..-.2:Hn 1 el se 

■ KP.A means the t'nitrd States Knviror,.tiental Protection
Agency.

■{•U^uipmenf means any device caj^hle of causing the emission 
of an air contaimnani (into the open air) either directly or 
indirectly into the outdcvir atmosphere . and any stack, chimney, 
lainduil. flue, tlut.l. vent . or similar devic:e coimected or attached 
to. or serving . the equipment (. This shall include) . and shajj 
inchidic hut m-eu not he limited to, any wjuipmeni in which the 
preponderance nf the .iir (contaminant) cnr.taniinants emitted is 
t:aosrd by (the) a nmnufacluring proces.s.

Kaciliiy meaas the combination of .ill structures, buildings. 
emnnment. control apo-iratus, storage tanks, source operations. 
and other operations that are located on a single site. or_cin 
contiguous or adjacent sites and that are under common control 
of the same person or persons. Research and developnient
facili ated with other facilities sh>a>l be considered

t entities for the purposes of complying
with the operating permit reuuirements of P.l..11154. c.212 
IC.26:2C-1 et seo.l or anv codes, rules, or regulations adopted 
pursuant thereto.

Federal Clean Air Act means the federal Clean Air Act 
f42 U.S.C. §7401 et seo.l and any subseq’jent amendmen_ts_pr 
surailements to that act.

* (Grandfathered means construction, recoastruejion^ or 
of «g

SJ-A<:.-?3Zdkl«.«k .ll-<
n.:i:ort.Kl Mjn:h f., iuno I. 1 .Aj;nmfi»V «i<! f.joljibfj

JJAI-. or h.ijanW.ojr pillotjnr.moms
tn or ILupoaiU lo .ulaouion fb) of Moddon_.U2_lltJIl? 

f^orol tlf.MIi Air A..I IfJ t',S.(l.S_7.i::J:
I o ^



> foundtition whfrf_HijiiijiiH-m or 
jMMlM'd.
•()f__1 ' mijans thu _amMLl
[»‘nd.ir y<-;»r its (IrtiTtnjnfd y»Mr lo 
MpJJ^Sri^^^h^orJhroiishAuKiisl. 
inus v<Mr 1)1 tin- (ioiiMiintM I'm.:.

il>nr.
iny doucf (whichl lhat prost-msor

Air Council rroatfd tHirsuanl to 
2B:2C-:t.21.

Peparttm:nl of Rnvironimmtai

annual foi! that is bastiri uo ihf 
intaminanl.
« an annual reporting of actual 

prescribed

States Kiivinmtiifntai Protei.lipn

:e capable of causinR the eimvsipii 
the open airl either dtre> tly .oj 

tosphent . and any stack. cht»imey- 
milar device conniHited or attached 

I. This shall includel . and shall 
ed to. any mtuipnient in vvl.jch the 
aminunt) contaminants tinntttid is 
I process.
nation of all structures. buildniKs.

ind that
o.is. Research and development 
I other facilities shall be consideretl 
les for the purposes of complyniK 
requirements of P.l-.l'i54. c.it

pans the federal Clean Air Ac:t 
d any subsequent amendments or

ronstnjction.______
isM'Piimi'raJM''’'IJl
r P.1..19B7, C.UMi t(:.2ti:2(:-tf.2l on 
1 «JJl>»-'L«ble n^isHtps to

1 • >I*?**: April ,S. I'.tH?.. andOi.toher

"Insiall o.- ......— ■ '
... iiviti..s neces-sarv to provide equipment or contnl apparatus 
with the capacity lor use or service, and shall include, but_need 
nut be limited to. Conneri on of equipment or control apparatus. 
«s.^riated utilities, rp.nff Hnrt work, or convesor sys ejns^t

A2WU |1R1

means to carry out final setup

awiciaieu UUIim-:'<. inni..». .............. ......... - -------------------
shall not im:lude construction or reconfiguration of egujrrmtnULr 
coniml anoaralas to an alternate configuratjon specif |d_m a 

application and approved by the departmenj..
1 Maior facility meaas a major soun e. as that tenn ■.defined 

hv ihe KPA in niles and reRuiations adopted pursue it to the 
Air Ad al JO r.FR S7H.2 or any subsiHii,|.nl 

aiiicn<lirn ..l5 |h.r..in ih.il has Ihi: nolenlial 10 •■mil anji of Ihn aif 
roiilam.nanls lisled fii.lmv in an aiooool lhal is equal lo o;

"“■l"'' Il'mshoUl love's as fnllons:

Threshold 1«;vrJ

IQO tons per year 
inn tons per year 
KM) tons per year 
ion toas per year 
2h tons per year 
2?. tons per year 
10 tons per year 
1(1' tons per year 
2a tons per year 
inn tons per year*

c physical change in. •
1 of. existing puuipmenl or

Air Conlaininani

Cnrlmn inoiioMde 
Pyjiculale matter (PM_10J 
Total suspended particulates 
Sulfur dioxide 
Onides of nitrogen 
V(K:
Lead 
Any HAP
All MAPs collecKvel^
Any other air comaminiint

Modify iir lie >dificati<
rhan^»e in the method of ---- -------------------------------
.'hn'in.l apparatus that increases Jhf_. amount of anA._air

I apparatas or

ntnitted. but shall not include nonnal repair and maintenan^ 
(l[»;rating nennit meaas the permit dcscnbedjn Title V of 

the federal Clean Air Act (->2 IJ.S.C. §76B1 et seq,J.
Pe^n nieiins land shall include corporaiioas. <;omp<ime.s. 

ivsociatioas. socieiies. firms, partnerships and |omt stock 
companies as well as individuals, and shall also include all 
IMilitical subdivisioas of this Slate or any agencies or 
lastrumentalUies thereoll an individual, public Qt_ private
corporation, company, partnership, firm,--------------------------------
|omi slock company, mteniational entity, institution, countjj 
inunicionlilv. state, interstate body, the United States. M 
America, or anv agency, board, commission, employee, agent, 
officer, or political subdivision of a state, an interstate body, or 
the United States of America .

Polentir.l lo emit means the same as that temv is_defmed 
ih.. KPA in ruli.» and rn«ulalions,a<kipled purtuMI mlhoji^ral 

Air Aim al <0 CFR Sfll.f 'ir any subswlii.-nl aiiifndimvlH 
the.eto,

TnxiPSS imif means equiAmxM^-*§5gfflM!”
,ni,.r,n'.;i...ii. .1. fm«l imiducls. A proceg unM._£aa_°g!'»l« I
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I n>Hans «o carry out final setup 
rtHp pqiiipmern or control apparatus 
>r service, and shall include, but need 
in uf ^wuiPtnont or control app.>rcitu.s. 
duct work, or convRvor s\-stem&, hut 

>n or rw:»nfigura(ion of equiptnunt__or 
tBmaifi conliguralion sper.ifiutl in a 
ivRd by the dutiar>tm‘nl, 
t major source, as that t«-nn is du[ui»;d 
regulations adopted pursuant to_th«- 

■in r.FR §70.2 or any substniuenj
las the potential to rinit any of the air 
in an amount that is tHiual to or 

r f-icility threshold lesels as folkms:

Threshold lesel

too tons ner year 
too tons p<»r year 
10(1 tons per 
ton togs per year 
2.T tons per year

HI tons per 
23 ton.s per year 
1(10 tons per year’

on limans anv physical ch.-..»ge in. or 
o|m;ration of. existing wiuminent or 
increases the amount of any ..air 
lat miuipment or umtrol apparatus or 
1 of anv air eont.-m..nant not nresjously 
de nonnal repai.- and majntenimre.

42 II.S.C. §76hl et seg.J. 
hall include corporatiuas. «;omi>aiims. 
irms. partnerships and |oml stock 
idividuals. and shall also include all 

this State or any agencies or

emational entity, institution, counti, 
relate oodv. the UniUM States of 
board, commission employee, aggnj. 

isjrm of a state, an interst_aig,body^_or 
ica .

|h.ijianie as (hut (enii is di\fine_dj»i 
ilations adoolgd pursuant jo the federal 
: S7<1.2 or any subs>Hiuen( amendmen\s

A2Wi4 ilRl

anc sufficient storage facilities tor the nroducl. The storage and 
transferor product or raw materials to and fnitn the procew unH 
shall he rnnsidered separate from the oroces-s unit for the 
numoses of making reconstruction delemtination.s. Product 
rprnvprv eoliiiimnnt shall b<; con-sidered to be part_o' jhc
unit, not iiart of the control apparatas,

'Reconstruct or Tecoastruction means the lepl ueim-OlJLf 
parts of wtuipment inciludnd in a nrucess unit, or_th^ lildifEI'l'IQl 
of ciontrol aopanitus. if the fixed capital cost of_r j)lamnfi._the 
narts exceeds Iwth of the following amounts: 111 Pif v percent of
the fixed caoital ^ 
comna able n

t that would be required to construct a 
s unit or control apparatus! and 121 SHO.tHK)

(ir larsl adjusted by the Consumer Price Index.
• Regulated ; the same as the term

'regulated air pollutant'' as defined bv the KPA in rules and 
regulatioas aitopted pursuant to the federal Clean Air Act at 40 
CKR S70.2 or anv subsequent amendments thereto.

• Research and development facility' means anv facility the 
orimarv pu^se of which is to conduct research and development 
into new processes and products, including academic—anti 
technological research and development, provided that such .a 

' the close supervision of technically 
in the manufacture of

products for commercial sale, except in a de minitnus m_anner.
23 'VdC " or ' volatile organic c.iiiiprmind" means the saiii_e as that 
20 term is defined bv the KPA m rules and regulations adopted
27 pursuant to the lederal Clean Air Act at 40 CFR §51.100 or any
28 subscuuent amendments thereto.
2>) |cf; P.L.tOfi?. r MMi. s.al
;t() 3. Section )ofP.l..t‘K34. C.212 (f;.2G:2C-9) is amended to read
;n as follows:
32 n. The departmeiU shall control air pollution in ac:cordani:e 
.13 with the provisions of any applicable code, rule . or regulation
34 promulgated by the department and for tins purpose sl.all have
35 |»wer to 1--I :
3t> Hall a, Conduct and supervise research programs for the
37 purpose of delennining the causes. eff»H:ls . and haza'As of air 
3b pollution;
39 l(b)I Conduct and supervise Statewide programs of air
40 pollution control education including the preparation and
41 distribution of information relating to air pollution control:
42 l|c)I c, Require the registration of persons engaged m
43 operations (which] that may result in air pollution and the filing
44 of reports including but not limited to emission statements, by
45 them containing information relating to location, size of outlet.
46 height of outlet, rale and period of emission and composition of
47 effluent, and such other mfonnation as the deparime;ii shall
48 pf»*sr.nbf. to be filed relative to air pollution, alt m accordance
49 with applicable codes, rules . or regulations established by the
50 department:
51 Udll d. Enter and laspect an> building or place, except private
52 residences, for the purpose of investigating an actual or
53 suspected source of air pollution and ascertaining compliance or
54 noncompliance with any (cede! codes . rules (and! ,_ot regulations ■
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lies for th>» nroduct. The storage nnd 
alwrials to and fnim the nmeess unit 
HH from »h«* process unit for _jhj; 
istniOion deturminidions. Product 
considered lo he part of thcjimreyi 

^Uliaratus.
truction menns the n^jilaceinent of 
in a process unit, or the replaceiiK nt 
! fixed capital cost of replacing__thr 
lowma amounts: (1> FiTtv pen:ent ot 
I would be required to construct a 
or control apparatus: itnd (2> SBO.WH} 

the Consumer Price Index, 
int" means the same as the term 
5 defined by the ERA in rules and 
[ to the federal Clean Air Act at 40
amendments thereto,

•nt facility' means any facility the 
to conduct research and development 
products, including academic and

iged in the manufacture <»f 
>■ except in a de minimus manner, 
ic compound ' means the sait;-^ as tha: 

in rules .

C.212 (C:.2ti:2C:-9) is amended to read

control air poltulum in accordance 
applicable code. n.lv* . or rexulalion 
Tient and for this purnose shall have

jpervisH research programs for the 
causes, effects . and hazr'^s of air

upervise Statewide programs of air 
on including the preparation and 
elating to air pollution ccHitrol; 
egistration of persons engaged in 
y result m air pollution and the tiling 
ot limited to emission staie-ments, by
in relating to locat.on. sue of outlet, 
leriod of emission and composition of 
infonnatiun as the department shall 
ve lo air polluliea. all in accordaiici- 
is . or reguldlions established by the

t any budding or place, except private 
oee of investigating an actual or 
ilution and ascerlatmng compliance or 
del codes . rules (and| ^ regulations
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of the department. Any information . other than actual_pj 
air rnntaminar.i emissions, relating lo secret processes 

or methods of manufacture or production obtained in the course 
of Uuchl ^ inspeclK.n. investigation . or determination, shall be 
kept confidential and shall not be admis.sible m cvir^ence in any 
court or m any other proceeding except before the i eparinient 
las herein defmeill . If samples are taken for analyses, duplicate 
of the analytical report shall be furnished promptly to he person
suspected of causing air pollution;

|(c)| e. Receive or initiate complaints of air pi .lulion. hold 
hearings in connection with air pollution , and institute legal 
proceeiangs for the prevention of air poiiuiion and for the 
recovery of penalties, in accordance with llhis act] PJ-JiHi 
r 312 fC:.26:2C-1 et seq.J :

1(01 L ''ilh the approval of the Governor, cooperate with, and 
receive (moneyl funds or other assistance from, the federal 
government, the Slate government, any interstate body, or tmy 
county or municipal government j or from private sources . for 
the study and control of air pollution;

1(g) Thi! depannienl may in accordance wild a ter schedule 
adopied as a rale or regulation establish and charge) g. Charge^ 
,n nri-ordance with a tee schedule that shall be adopted by the
deoarlment piimir................ . adm.ni.tral.ve Procedure Acl.
PI iaf.w r Jin (r.a2:UB.l et seo.l. Ml reasonable annual 
enilssinn tees tor inaior lesjrrs provided in secllon 5 ot
PI . p. Hi. 1 (now hetnre Ihe t-ealslalure as Ihls bdl). and 
P.l admiinslralive toes tor any ot Ihe services (ill Ihe deparlnienj 
prrtonns I. which tees shall he annual or periodic as the 
deparlmrnl shall deterininel or nrovides in cnnneclion wilh 
admin,sienna P.L.19aj. C.2I2 lC:.21i:2C-l el seq.). The
adimnlslralive tees charged h;, the deparlmenl pursuant lo Ihis 
IsrcllonI subseclion shall nol (be less than 510.00 nor more than 
s.smi.ool .■.r.rrt gl-.y.noo ner appllcallon based on crilorla

.J-*

35 h l..„a rannw. reooen. and revise operaling permils. and
•j j
3ft ... r«.r«nn who IS rimuired to obtain an operatmji permit

3"
. •ke. ..w.iirinnc nr (ho fpHftmi GleaH Air ^cl to obtain an

38 nr«»raiinB oenmt and to rerlifv comoliancc therewith for all aif

39 nnlliiiinn miircps ; and

4U i, Rsiahlish. imolement. and opera.te a small busing^

4]
42

static
nert rfrrnrr" ™ir«.ani to 42 U.S C'.- 5766lf of

the federal Clean Air Act.
(cf: P.L.1993. C.257. s.ll

4. Section 13 ot P,L.1067, c.l06 |C;.26i2Cl-9,2l is amended to 
read as follows:

U. (|a) No person shall construct, lastall or oScer any 
equipment or control apparatus, in other than a one or 2-family 
dwelling or a dwelling ol u or less family units one of which is 
owner o*;cupied. until an aj»pl»:ation including plans and 
spm;ifications has been filed with the department and an 
installation or alteration pemut issued by the department, m 
accordance with any codes, rules and regulations of the 
depart.Tienl excep: that subject to any such codes, rules and

I
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• inlormaiion . other than actual or 
emissions, relating to secret processes 

re or production obtained in the course 
vesligation . or detennination. shall he 
11 not be admissible in evidence in any 
icewlinR irvcept before the department 
inples are tiken for analysis, a duplicate 
lall be fumishef' promptly to the person 
allution:
liatc complaints of air pollution, hold 
«lh air pollution . and institute lc|{al 
vcntion of air pollution and for the 
1 accordance with [this acll P L. 1954,

/al of the Governor, cooperate with, and 
ir other assistance from, the federal 
ovemment. anv interstate body, or any 
mment j or from private sources . for 
ir pollution;
nay in accordance with a fee schedule 
ulation establish and char{te} g. Chargi;^ 
f schedule that shall be adopted by the 
”*the "Administrative Procedure Act.

seo.l. Itl reasonable annual
____________ , provided in sectioi. 5 of
J^fori- the Legislature as ii'iis billl,_^^d 
jr any of the services (it) the department 

shall be annual or periodic as the 
mine) or nrovides in co’-nection with

C..2X2 K:.2B.2C-_1
Xed by the department pursuant to this 

1 not (be less than SIO.M) nor more than 
yo ner anolicaiir-n based on criteria

I revise operating permits, and 
‘ouired to obtain an operating permit 
federal Clean Air Act to obtain an 

certify compliance therewith for ail dir

nml. and nperale a small biaint.i-'. 
hnica) and anvimnmenta'i compliance 
eouired pursuant to 42 U.a.G. §766lf of

shall construct, install or altar any 
iparalus. mother ihan a one oi 2-family 
ol 1) or less family units one of which is 

an application includm* plans and 
Ml filed with the department snd an 
m permit issued by the department, in 

codes, rules and regulations of the 
t BubiecI to any such codes, rules and

A2l<r<4 (|R|
f)

regulations ’.he di'partmenl may dispense with the filing of 
applications, plans and .specifications. Infomiaiion relating to 
secret processes or methods of manufacture or production is 
evrmpted from the pL.ns and specifications and other pertment 
inUimiation to whi«;h the department is enlille! under this 
section.

(hi No imrsoii shall as>- or cause to be used aiiv iich new or 
altered e<|iiipinent or control apparatas for which a' instailaticm 
or alteration permit is re»|uired or ivsued until .n operating 
cerlilicHte has been issued by the deparlment.

Id) 'ia. No iwrsoii at a facility without an operatmg.i>eriijit 
stiall inastruct. reconstruct, install, modify, use or cau-se_t.o hi; 
uswl anv eouiiiment '

14 therefor including plans and s
and the department

ntrol apparatus until an application 
;ifications has been filed with the 

construction.

riH.onslmrlurn. in.l:illalion. or modific-ilion pcnijil mdoperallns

certificate in accordance with i_________________ r applicable codes, rules, or

regulations of the department. This requirement shall also apj^ 
to ans facility that requires an operating permit until such time 
as a linal operating nenmt is is.sued to the facility.

b. No person at a facility with an operating penmt 
construct, reconstruct, install, modify, use or cause to be used 
anv equipment or control apparatus until an application therefor 
including plans and specifications has been file_d_ with, the 
deparlment and 
constrx

lartnr.:;nt iissues an authorization for 
Installation, or modification

revish.v the operating permit in accordance with any applicade 
codes, fc'es. ur regulaiions of the department.

c. Vn r.pi.ratmg peniiit. oueralmg permit revision, or openting 
certificate cr renewal thereof (.1 required (by this act) pursuant 
Ir. P I. 1054. C.212 tC.26:2C-l ct seq.) (.) shall be issued by the 
department unless the applicant shows to the siUisfaction of the 
deparlment that the equipment is designed to operate without 
caasing a violation of any provcsion of (tins act) P.L.1654. c.212 
K:.2b:2G-l el seq.l or of any cedes, rules (and) :_or regulations 
Ipmmulgated ihereunderl adopted pursuant ihereta and that, 
except in the case of a renewal operating certificate, inilia] 
operating permit, or renewal operating permit, the equipment 
incorporates advances in the art of air pollution control 
developed for the kind and amount of air contaminant emitted by 
the applicant s equipment.)

a. No person shall construct, reconstruct, install, or modify 
j then use or cause to be used 

r control amaratus except m accordance with

P L.1954. c.212 fC.26:2C-l i 
adopted pursuant thereto.

No operating pennit, i

Q.l and the rules and regulations

mit revision, or operating

certificate or renewal thereof shall be issued unless the applicant 
demonstrates that the equipment or conlrol_apnaratus wijl 
operate, or operates, in accordance with the provisions of 
>M..19.S4, C.rt2 k:.26:2(M et seq.l and the rules af^ regulations 
adopted pursuanUheretp,

c. Newly constructed, reconstructed, or modified equiptnetH 
MKi control apparatig shall incorporate advances in the art_<2L«.ir
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[Hdlut ion_c,«iL^d ^asJh!î l‘9J»«Li2J:-U!£-K>
contammant mmllltOl»l»l»l‘^ant s equipment and control 
apparatus as univided m tjiis subsection.I

ni l or eciiiiPimr.i and control apparatus with n potential to 
.^nv to/.-irdous ai. pollulani «)ual In or |jr.,»ar

'-. .■I. ...... liv ll'P ‘■^1’'' riuriuaiiUlL^^'aMLlliL!''
112 Ilf Ihf f.'rf..ral fllnan Air Act 112 l.'.SX. S7412J jy 

iilh a mVart.al li. a.i.il Hva lunii lair yaar or.iijora . mjL!iIh.-.r 
afr lamlaiilinaal. Ilie aiiiiliiainl ahall dacuimial advij!!.; ■ i" H-’ ■-!» 
nl nir millullia. lainirol in .iixnrdanca wilh Ih.i fiillii .lag iinlai iiy 
as applicable:

^2.) Knr .in air contaminant subject to. th«- prevention_uf 
.i|.n.li. i,ni rtpipriiiralion lechaology nmulrRinenl. advances in Iha 
in I,r air noUolinn conirol shall ba Ihe basl availabla iionlm! 
i.ihi.i.li,a> IB^TI as SI,I forlh by 'a, F.PA al 40 CTR Sil2.2l 
IbMl'*) or any subseoueni amendments thereto.

an :„r .nalaminaill subjecl IQ a signirkanl emiaiijm

ini:ri...5B of a niin-allainment__air—aonlami.nani—ia—a
.iilainmfni ariia. ad.ahcas in lha an of air pollulion cohlrol 

anhievable einis-sion rate (LAFRI as set forth 
CFR §.=il.l65laim(xiiil or any subsequent

amendments thereto.
(cl For a hazardous(cl t-nr a nazaroous an --------------aj— -----------------

ari.ances in the art of a.r pollution control shall be the 
at:hiesablt! contrtil tec;hnology t-lMIir) as set forth at 42 l-.S.C.^ 
%74t2 or any subsisiuent amendnienis thereto: and

For other air i:on»=<»n«nanK advances in the art_gLi^r 
pnll.iimn control means up-to-date technology and methods 
Inflected m ec.ipment 1. control apparatus,I and procmiures^ 
that when ..jiplied to an emiv.ion_spur^e shall gajjonahli 
itiimmi^e air contaminant nims.sions. JLhe technolqaL 
heen demoastraled for similar air contaimn.mt disidiarge 
(jjLraineleii U)J^,_reiiable ch:.ll he available at reasonable 
f-Asi' commensurate with the redui:tion m air contammant 
emissions,

121 For Ruuipiiient and tmnlrol npparatas with a potenluij _lo(Jl tor tM[iii[»meni Jim ----------- ------
emu hazardous air pollutants at less than the ile rnmijm^-ki^ 
siMTified hv Ihe KP.A pursuant to vnlwertion |g) of section 112 oj 
the federal Oan Air Act (42 U.S.C. §7412» and with a potential

.. . _____ nnv nihpr air contaminant.to emit less than live toas oer year oi am mm.i o»i_w------------------

need nut document advance 1 the artint neeu nm tfucumcn* ............
iKiirjiii.n .:.inlnil. bul shall dhcunieiil cmnplnhce wlm:

|a| „...B.nahl. a.nilablB hoiiibbI liK:hiiolo|lv ■» derinej in mliis
BIIII -n............. .. shBlI h.. Bilnnliid by Ihc depuflihiml puisia!!l

io ^»__Ailmiiiislraliv|. Pnicedure__Acl._—

llI MJJI.l-l eLsis’u;
thL»j!iilii iilili' iii'w siiiiii '■ p-Tliiniijnijiisianilnnls^ 
li,l nnj iilhi'i Iiiiiilii »h|.^h3iils.!'i l.sferaLsUivlBriljaxli , ™li- 

or nrgulation
l.tj [.li In onier in pmtwite gre.tier emissions reductions than 

»i,ulil alhi-t..iM-_ Iw arjiaimA lha deparlmani may aJogL 
iiarsiiaal xo jha : Adihinismmi ?roc«fa>» Act,- P.I..I96a,xJUI
3i: 1,2:1411 I III s.ui.,Jh!'i» M>L^!»llg':V!l'»l «p«4A°g.!h<-
tipiiqn.of ,establi>h»ngjn.cn operajmji fiennii,a_l?_-i^JilanJpr I o a
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rtHtu>ri!HH»nts '»n li♦^u of adh«;nng io strict tx-nnit review 
schedules and «:utiiulymH with less cfteclive Stale requireiiiuntx*
■ Such a ul.ui shall ir.cUle s.:h.rdules setting forth milcstone^r 
reduciHK emissions at the farihly. Mtleslones_nu^_^U-»£Li>v 
re5lyiii)i_et.iivno»s_aJ^
redunxm c;redils from non-facnlity sounirs inirsuan? 
emissions trading and Inmking pm^rain adniH_ed_iKir aiLJl?
■section 8 of P.L.__ . c. (Cl, 1 (now oefore ihe I.eMi- .ature as

this bill).
U>J Ihe denartiiient shall review the achievement of the 

I less frequently than every five years 
mi is renewed The department 'nay

12 milestones in the plan i

retiuire the person to submit, as part of the apBlication for 
renewal of the operating permit, a sumiiiarv and trend of the 
actual air contaminant emissions data reported in Ihe lacility's 
annual emission statements for the previous five years. If the 
department determines during the approval process for an 
opi»rating permit renewal that the milestones in the plan have not 
been met at a facility and that there is no reasonable likelihiHid 
that the milestones can or will be met, the department may 
withdraw the omwrtunitv for the facility to continue pursuarLt_tg 
the plan and .shall require instead that the facility comply with 
the pronmlgaled schedules for all apnjic.^ble reouireinents,

'(«:! The department shall allo>>» a M-rson entering a 15-year 
plan the option of establishing m that person s operating permit 
reduced administrative application reouirements for de minimis 
modifications of eouipiiient and control apparatus at the facility.

>rovided that: increase in allowable emis-sioas for any
30 individual equipment and control apparatus is below de minimis

levels defined by rule or regulatiii I adopted by the department 
pursuant to the Administrative Procedure Act.’ P.[..iq68. c.410 
(C:,52:i4H-1 et seti.l: and, as part of the five-vear achievement 
review set forth in subparagraph (bl of paragraph (3> of this 
subsection, the person includes a demoastration that confinns no 
net emissions increases have occurred at the facility over the 
Pi; i ious five years.'

id> The department shall involve in the <

pursuant to this paragraph representatives of the affected 
industry, environmental, and public interest groups as well as 
impacted governmental entities.

(4l Consistent with the pro* csions of P.L.1991. c.422 
(C.13:1D-1H et seq.l. the department shall periodically publish, 
with an nnonriunitv Provided fur public comment, technology.

fay auplicanls ‘las prtaumptive nonnsj- for 
advances in the art of airjwllulion control.

l(ai The department shall, within 18 months after the effectiv« 
dale of P.I.. ■ c. 1C. > (now b*tfore the l.e}{islalure as this
billl. publish the rinvl technical manual contammu technolom', 
methods, and performance levels that can be used by applicants 
for demonstrating advances in the art of air pol|utio_n_conirv»l.. 
Public noltcepf the atailability of each draft technical manuaj
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shail he pxibKhed in the Nev% lersev Register, and each.finaj 
technical manual shall consider anv public comments thereqitjhat
t.R received by the denariment 

Ibl Once the denartrr.ent has published.! technical manual forme oeiliirui.em IIOJ ~ -------- ---------------------
rt the art of air pollution pursuant to subf aragraph (a) 

or iiarnBrauh HI of lhi« subseolion. any applicalion submlted. Ih.al 
domonslrales oonioliaoce wiih lhal lechnical manii I shall ho 
.-.imiiliTi'd IQ forornoralo ad'ancei. in the arl of J JoUutiqfi 
oonlrol for thp source oo.ral.ooa covered bv f -• iBchmcalcontrol tor me suurt.e m«cin>iw.o ---------- -------- -----------------
manual The d..,iartmenl shall oeriodicallv roviev .anijilKialc 
oarh lac,;;;;cal manual ay necegiarv. after pcovidinii public not.ico 
and OL lortunitv for public comment. If the deitartmenl amends_a

n 7wThnical manual, the new standard shall apply only to 
U applications suhinitted after the final publication of the amended

11 fcl Instead of relying on a technical manual for adv ances in the 
nf air oollution rontml. an applicant may propose

III ....= of air pollution control shall inejude 
new soui».- Performance stamcMids adopted by the F.PA on or 
aPier the effective date of P.L. . c. (C. ) fnow before the
Legislature as this bill) 
standards published 
iKirsuant

...w. and those new source performance 
advances in the art of air nollution contml 

•■ni2C-l et seq.l.^irsuant to k.i. c.-i- « >•« -—11
tlDl Before an operating pennit. operating permit revision 

or otieraling certificate or any renewal thereof is is-sued. or as_g 
rnnHiiion of ivsuance. the department may require the applicant 
in conduct such tests as are necessary lin the opinion of the 
department! to determine the kind oi amount of the air 
contaminant emitted from the equipment or whether the 
iKIuipmenl or fuel or the operation of the equipment is in 
violation of any of the provisions of {this act! PJ-l9&4..c.2i2 
IC.26:2C-1 et seq.) or of any codes, rules [and! ,_jit regulations 
{promulgated ihereunderl adopted pursuant thereto . {Such! Ibe 
tests shall be made at the expense of the applicant and shall be 
conducted in a manner approved by the department ^ and the test 
results shall be reviewed c'Jid professionally certified.

!|2!! ly Htkmipment or contrt----------
department as notl r.randfathei-ed eouipmenl or control apparatta 
shall rwt be^ subiect to a demonstration of advances in the art of 
air pollution control Hshall not be subjected to such_a 
dfTiwastration uoon inclusion in the initial opefalmg pennij 
■-ipiilication. provided that the euuioment or control apparatusjs 
not modified or recoretroctedP .

An operating permit nnd operating certificate or any 
.•enewal therrYjf shall be valid for a period of (5| five years from 
the dale of issuance, unless sooner revoked for epuse by order of 
the department, and may be renewed upon application to the 
department.
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(|,i)I IHJ r.*c;eipt of an application for the issuance ol an
opiTiiling certificate or uiv renewal thereof, the oeparlment. in 
Its discretion. iiia> issue a temporary operating certificate valid 
for [ii period not to ';M;e.'dl 'HI days or until a five ^ar_oB»‘rJtm_g 
certificate has been issued or denied .

d- The follnwiiifl are eveiiipl from tiy ihseclions
a. and b. of this section:

Ml ()ne or two family dwellings;
12) A dwelling of sis or less family unts. one of_\\h’ J)_is minei 

occupied;
Ul fUiuipment or control apparatus that is subject tp a general 

peniiil .j-sued pursuant to subsection h. of this section; and
Ul Equipment UorJ and* control apparatus that 

n terms of size or emissions as prescribed

i de immtiiis 
rules and

regulations that shall be adopted by the department pursuant to 
the ' Administtative Procedure Act." P.L.1968. c.410 iC..52:14B-l

a. Except as otherwise prohibited hv the EPA pursuant to the 
federal Clean Air Act, anv person who has received or recelyesji 
facihtv-wide permit issued pursuant to the Pollution Prevention 
An ' PI 1991. C.235 IC.13:10-3.1 et seo.l shall be deemed to

22 satisfy the reouirement for an operating penril i
23 to IM.. H)i4. C.212 (C:.2f):2C-l et swi.|.

24 f. Ihe department mav establish policies and procedures for

25 categories of operations that specufy the piw;edures to be

20 followed for obtaining arIV uennit reouired pursuant to this

27
28

section.
.. Anv f-nnniri>mpn! snielv related to an air contaminant

2*1 r..e.ilai..H hv the .tenartiiienl that is not a federally regulated air

30 pollutant or contaminant .shall be identified in an operating

it nermit as a Staie-onlv reouirement that would not be federally

the provisions of anv other law, rule, or 
I the contrary, the department may issue a general

pennil in lieu of anv permit issued pursuant to this section. Prior 
to issuing a general permit, the department shall provide ‘Eublic:* 
notice Uof ani and* opportunity for public comiiie"t.

1. The department mav require the reporting and evaluation of

39
40

, However, prior to
*reouiring that such information be included on a pemiit or* 

’ anv air contaminant not regulated by the EPA pursuant41 regulating a
42 to the federal Clean Air Act, the department shall first make a
43 detemiination and advise the Public of its conclusion that

45 health, welfare and the environment, and publish that
40 determination and justification in accordance with the provisions
47 of the 'Adiiunistralive i’rocedure Act. P.1..19t)a. c.410

4H jC:.52:14H-l et seq.).
4«i I- Except as otherwiM; prohibited by federal law^ any p»irwn
50 who has submitted to the department an application for a penmt
51 ro coMtrocl. nx.oastnict. install, or modify equipmem_Qr_<Lqnig>.l

52 apparatus may place th
S.i lootings or Immdation %
.54 pendenry ol the tx-nnit ai^lication .naylew^jroceM._

I d a



t as grounds for an amMial of >he 
ihe t>t»rmil application.
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1 .ntPnHing to takn ai-Vioti authorized pursuant to this subserlmn
2 chall notify thr r1rpp'«------ - *--rtified mail, of the iutentjo
3 .mHertake the action at least seven days prior to... the

4 t:ftmmencemeiU of the aclii*ii.
5 ~~A person who constructs eouipment or control ««^^^rat’.^m 
r, ■-..•■-.itttamie with this subsection that the_department detenu njra
7 is not rorusistpnt with aD»hi:able Stale laws, codes, cyje^ or

8 reaulations ^h..ll not be subieRt to civiLoLJili'ma^^ tPI
q that im;onsistnnt n-V'"' that the person 5 actions d jot

to result in the emission of any air contaminants. Any costs 
M ,';;;;:;^hv th»» «nntirant in Conner,tion with such construcjjgn

12 may not be imid by the applic
1T ripnarimfnt s decision on the P..........-rr- -- ----------
,4 11. For the oumoses of P.L.1954. c.212 (C.2fi:3C-. et sihlL
IS ihp ii«P of VOCs not otherwise listed by the KPA as hazardous air
le Bollutants. or specified bv the department^fsuant to subsection
17 I of this section, shall be considered as a single pollutant. These
13 VCX:s may he used inter^anaeablv and such use shall not be
19 considered new installation or modification of equipment or

20 control apparatus^
21 (cf: P.1..1907. c.lOC. s.13)
■)i U5 (New «:ction) a. Ever>' ma)or facility shall remit to the
23 St.ite an annua' emission fee of S27.50 per ton (in 1989 dollars) of
24 the actual annual emissions of each reRuJated air contaminant
25 reported in the emission statement for that facility, or in the
20 absence of such information, on permitted emissioas. or where

27 there is not a penmt. on potential to emit.
28 The emission fee required pursuant to this subsection for each
29 Slate fiscal year .shall ue adjusted each year by the percenlaRe. if
30 any. by which the t.onsumer Pnee hide* exceeds the Consumer 
n Price Index for the calendar year 1988.
.12 b. As part of the adopted fee schedule for major facilities, the

33 department:
34 (l) shall not require a major facility to remit an emission tee
35 ,f the total actual emissions of all regulated air contaminants
36 iroir that major facility does not exceed 10 tons per year;
37 [2i shall begin collecting emission fees in fiscal year 1995 for
38 air contaminants reported in a calendar year 1993 emission
39 statement, including carbon monoxide, particulales. sulfur
40 dioxide, oxides of nitrogen, and VOCs. but not including lead.
41 HAPs. and any other air contaminants; and
42 (3) may begin collecting emission fees in fiscal year 1998 for
43 lead. HAPs. and any other air contaminant categories as reported

44 in a calendar year 1996 emission statement.
45 c. The provisions of P.L.1993. c.36l |C.l3:lD-120 el seq.) shall 
.-.6 not apply to the assessment or payment of emission fees
47 authorized pursuant to this section.
48 d. As used m this section, inajor facility means s facility
49 that has the potential to emit any of the air contaminants listed
50 below in an amount that is equal to or exceeds the applicable

51 major facility threshold levels at folloxvs:

<» •
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1 Air Clontainmacit

3 Carbon monoxide
4 Particulate matter (PM .0)
5 Total suspended particulates
6 Sulfur dioxide
7 (Kides of nilrtigen 
H V(K:
9 Lead 

to Any HAP 
tl All HAPs collectisely 
12 Any oth. r air contammaiit

Thresh(.)ld.l!*>el

llHt tons per year 
too tons per year 
ton tons per year 
too toas |H*r year 
2:> tons per year 
25 toas per year 
to Uias per year 
H) tuns per yeai 
25 toas per year 
too toas i>er yearl

I Pach maior facility shall iiav to the
a fee or fees as calculated pursuant to this subseclion 

and subseclionii b.. c.. or d. of this section, as approt>rialtv ^he 
the actual annual»r~ton emis-sion fees shall be based_

emixsinax of each regulated air contaminant, except as set forth 
for carbon monoxide in subsections b.. c.. and d. of this section, 
reported in the emission statement for that maior fa.cUity. or.Jn
the absence of such information, on permitted emissions, or 
where a permit has not been issued, on the potential to emiL- 

121 f:mis.sion fees for each State fiscal year shall be based on 
the information reiwrted in the emi.ssion statement year_byQ

d ^
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mt tons p«r year 
l(X> ions per ye.ir 
lim toas pt;r year 
nil) Ions per year 
2.'> tons per y*-nr 
2 j tons per year 
HI tons per yeai 
Ml tons per year 
2S loas per year 
urn tons per year)
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................... monox,de, .nd

iHin ........ I-" ■*'“ '°" °"ri ,0„S or nnrt the ti.^1 8.000 lOltSOf VCK^

iipr i^nMjm_h '......... . "f i^arbon imitwxidii:
hi An ..„i.„l np..rnlin» nnnml appi.nnllon Inn mil .lo_. .ciicl 

-......... - .1... nf ralrulating the initial ote atin^
il'l-

aed at S12S t> r piece
permit anpln:ation fee, the sjj 
qpi!ra11ng permit annltcation 
of eouioitient. The nperatin
sutamllnd ..I Ijin <■■■•- ^nlimission of the oi.nralii

anpheation: and 
trit A fee for g - farihiv mndifioation in an amoufit calculated 

rules and regulatioas 
ee for a modirioation

ih#* fee schedule tiiercfor set forth 
adopted bv the department, except that _i

review shall exceed $25.000..
nt \otwithstandinB the provisions of paragraph (1) of this 

siih^ection to the contrary, no maior facility shall pay an etniss^ 
fee less than tt oon for each of the State fiscal years \99b_jjnti 
l«iq7.
T;V nf Ihn amouni assessed and coUecled in fees pursuant lo 
ihis subser.hon. nol m-r- shall be npntonrialed as

pmsjdedinMeunn_6i!L£i___
.. m,, hflU ir ihe amoia.i nt fees collected pursnanl 

in Ihis subset eseneds S9.510.000. ihe amouni in e«i;ess_c^
<n MIWKin shall he denosilcd into the—Air—Sun.harge
Keenaineerlnn Fund established pursnanl to subsection f. ol Ihis 
serlinn If Ihe an...iml of fees cotteeled pursnanl Ip.Jjns 
zr„...un. ,s less lhan S9.510.000. Ihe depa.tinnnh_in 
rnnsnli'alion "ilh ihe lee isork g-ouh esiablished pnrsuanl_lu 
.r, t,nn 17 nl P.I.. ■ e. |C. .) (no» before Ihe Legislalun

and Ihe Slal- Tr..a.„rer nnneemihg Miv measures neeessary. jo 
ensure lhal ihe operalma neninl pmprain is adeqnalely funded

III For Ihe male liseal year 1998 and each fiscal year 
Unniallih^igij. nnyih shall pay the

|.| An emission lee ol S25 |in 1989 dollars adinsled by Ihe 
opr ton of each regulated air contaminant, excluding carbon

inonoMde;
(bl An initial operating perinil •— ^

S2j.OOO. For the purpose of calcu'.ating th^ initial operating 
nennit application fee, the significant wquipment listed in the 
operating permit apoltcation shall be assessed at $125 per piece 
of eouipntent. The operating permit appUc^n fee shall,he 
siihmiiled at the n>»e of subiiussion of _the operating p»2mttt 
appltcalton: and

m A lee lor any sigr,linanLjnodifjnMiffl!_Jh__ai_am 
eaJei.lawL94ing^a Jiie_se!nnlule Iheretnr In be sel forih in niljis

andjegniU!pniL!n ljeadBgl«<!J>y ll*" phlllof this
(2| NotwitnsianoinK uw ufyyri»im«. i-i ----------

5Ubseena!JL“J!!teO!!!r*ri,Ji!! ....inr faeilily shall MV an einissiun 
fee less lhan ilJKIO, lur eajl' -f 'he Siam fiscal years 1996 ai»l 
Oierealjer.
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e. (11 In addition to the fe*»s asses^i^d^oL major 
uursujni II. «ibsi-rlions b. ai d c. ut Ibis sejlioii. each maior 
facihlv shall bi! aiaesscd a ■jupiiki ntal surcharge for each of
the State fiscal years and 1996 that shall be suftomLJn
raise Sl-5 inillion uer fiscal year in revenue. The suppirtnental 
siircharse shall b«; basted on actual annual'-‘'-‘-t* 
regulated air contaminant, evcluding cartKi.i.jtioiw>Mue._M. 
in the emission oaiement for that inaior facility,_or^ _the 
absence of such »»f>^rtna>inn fin penniitecj emissions, or » nere a 
pi»nnit has not been issued, on the potential to_HtnH. buJn.»L» 
case shall a supplemental surcharge as.sessed oLa major facility 
exceed $20.600 per year per inaior facility-

<21 If the amount of revenue raised by the assessment of the 
supplemental surcharge nursuant to paragraph |l) of this 
subsection is less than $1.>500.000 for cither State fiscal ^ears 
1995 or 1996. the department, in corusullation with the fee j^ork 
group established pursuant to section 12 of P.L._^^—tC;^—J 
(now before the Legislature as this billl. shall evaluate the 
rea.sons for the deficiency and the need for adjusting the 
supplemental surcharge to make up the difference.

(31 The supplemental surcharge assessed pursuant to this 
subsection shall not be collected after SlatR__fiM:al year 1996. 
Any moniea remaining in the Air Surcharge ReengineennK KujLd 
at the conclasion of State fiscal year 1997 shall be used by the 
department to reduce fees as.se.sseci, of_ »t^<alor facilities in State 
fiscal year 1998. whereupon Ihe fund shall expire^

f. There is established in the department a dedicated fund to 
be known as the ~Air Surcharge Reengineering Fund.' All 
.supplemental surchatnes collected pursuant to paragraph (Ij of 
siil>se<'tion e of this section shall be deposited into that fund. 
Monies in the fund shall be dedicated solely for use by._the 

32 department in developing and impleiiicnting the air pemnj 
system, publication of requirements for 

art of air Dollution control, establishment of
33

34
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36

37

38

39

40

41

42

43

44

45

46

computer' 
advances .
general pennits. and establishment of standard pennit 
rondiiinns. No monies from this fund shall be_aJ]o(;iLlod. 
ai.p.ooriatod. or used for any purpose other than as set forth in 
this subsection. The department, in consultation with the fee
work group established pursuant to section 12 of lU.^----- • .
fC 1 fnow before the Legislature as this billl. shall develop a 
plan for the expenditure of monies in the fund, and shall maintain 
a detailed record of the expenditures and disbursements from the 
fund and publish it annually in the New lersev Register.

P The provisions of P.L.1993. c.361 (C.13:lD-l20 et seq ) shall 
not apply to the a^^essment or payment of emission fees required 
pm-suant to this section.

h. The department may not as.sess a maior facility any fee to 
implement the provisions of P.1..1954, c.212 f(^26:2(. 1 et seq.j 
other than the fees authorized pursuant to this section. ^

6. (New Wfction) Pursuant to the mandate ol the federal Clean
Air Act. all revenues collected pursuant to section 5 of P.l. 
c. (t;. ) (now before llw Legislature as this bill) shall be
dedicated and appropriated annually solely for use by the 
department in administormg the provisions of P.L. 1954. '|C.2I2|
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C.212' f(:.'2B::(; i Sfi<l ) facilities Has
dri^iod iiursuanl to sobsor.lion i. ol section 5 "t ■’•I- •
H; I Inoi. before the Lesisloture as this bill))' . 'niiosel 
fweni as oiovidet) nilv..-.ise for the supplemental sorebargp 
a's.„s.sod norsuaot to section 5 of P.L. . c. (C. 
lb,. Lceislalur.. as this billl. those' monies shall be used only to 
h[;;ri7ersoooel and fund positions, procure oeces-sary eth pmeot. 
and food llu, foo..lioo.s af the deparimool prescribed po- oanl to 
P.l..ltlat. C.212 (C.26:2C-1 et seq.) wilh regard ' . motor 
r„o,lines 'and IQ food imolemenlalioo and operaliono’ the smalj 
hosioess slaiinoarv source technical and en.iniomcnlal 
roo,ol,an„a assislancc piogram required potsmmi to 42 U.S^C 
67Rfiif of the federal Clean Air Ac(^ . Such program costs may 
also include, but need not be limited to. cost.s connected to or 
associated with; program planning: data collection,
investigations: rule and regulation development: reviewing
issuing, and administering operating permits: monitoring and 
administratively enforcing compliance with laws, codes, rules, 
regulations, and pemiils: Mimplemenling and operating the small 
business stationary source technical and environmental 
compliance assistance program required pursuant to 42 U.S.C. 
§766lf of the federal Clean Air Act;P and any other activities 
with regard to major facilities required for State compliance with 
the federal Clean Air Act.

7. (New section) On or beforr» Manch 1. 1996. and annually 
thereafter, the department shai. prepare and submit to the 
(kjvcmor and the Legislature an annual report on the status M 
New lersey s air quality. New jersey's progress toward 
attainment with t^e federal Clean Air Act. .snd the operaring 
pennit pmgram created pursuant to P.L.1954. C.2J2 (C.26:2C-1 
el swj ). Notice of the preparation and submission of this report 
shall be published in the New Jersey Register. The report shall 
include:

,r Ar accounting of all direct and indirei l costs incurred by 
Iho oporaling pormlt program; the revenues recei.orl from fees; a 
list of all foes sltll doc; and the amount of pcoaltios imposed and 
iilletted during the previous year; and

h A slaff and workload analysis of all components of the 
program to regulate, monitor, and control or prevent emissions of 
air contaminants.

The report shall also idontify any need for legislative action to 
adjust the emission fee '(cap)' prescribod putsuant to 
'Isuhsectioo a. oil' secnoo 5 of P.L . c. (C. Know bore
the Ugislature as this billl to ensure that the 'leap! tee is 
adequate to fund the air pollution control program in accordance 
with the mandates of the federal Clean Air Acl. and discuss the 
advantages and disadvantages ol setlmg higher emission fens lor 
hazardous air pollutants.

8. (New section) a. MToe) mthm 90 days after th_e_gffeci^e 
Hate of this act, the* deparlireni shall Uadoptl propqsg* . 
puwu^l to the proviskKK of the -Administrative Procedure 
Art.- P.L1968. c.dO |C.S2;HD-I el seq ). nilas and lajulaliona 
Him establish emissions trading and banking programi that iiao 
oitonomir. incentives to make progress toward the attainment or

I
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1 mamtwianr.c of Ihe National Ambient Air Quality Standards
2 INAAQSI. reduce or prevent emis.sioiis of UHAPsI ai£
.t contammanlsl . ensure healthful air quality, or otherwise
4 i:ontnbute lo the pcotection of human health. welf.in* and the

environment fmm air pollution. ’The_jieEarln»niL.^i^^ 
t. those rules and regulatiim.s within ’10 days afjer l»rniM>s;i '
7 b. Ihe emissums trading rules and regulations sliall ' ^ di-signed 
H so that Uemivsionl emissimw* reductions sliall he real rd earlier
!) or at a more accelerated rate than uniilri otherwise a- ac;hieved

lit in act;ardanr.e with applicahle .«>■ quaiily tiianriales and so ih.U
n compliance with air quality mandates can be achieved with
12 greatei flexibility or at lower cost. ’Xhej;ul«:s .and regulaturns
U shall establish criteria for the generation and use of eniivsums
U reduction credits, including the use of emissioas reduction credits
1.5 in lieu of granting cxemPlionb or waivers from compliance wjlh
lf> emissions reduction ipouifemenls. and shall require that lO^io of
17 the emissions reduction credits gained shall be pennanently
IH retired for the public benefit when a trade occurs,* The rules
19 and regulations may include, but need not be limited to.
20 provisions designating Ihe pollut.inls to be involved m the
21 program, designating Ihe persoas who may participate in the
22 program, esiablisliing UemissionJ ermwions’ limitations and
2;t methoJs for proiecling and verifying emissions, and establishing 
24 cnforr.cnirnt mechanisms, including emis.stuius tracking, periodic 
2.1 pmgraiii audits, and penalties.
2li Kor any emissuin-s trading program adopted for the purpose of 
27 making progress toward attaining Ihe National Ambient Air
2H Quality Standard (NAAQS) tor ozone, the department may sillovv 
2n reductions of volatile organic compounds IVtKIs) lo be
.ill substituted foi nsjuired reductions of oxides of nitrogen (NOx) or
t1 reductions ot oxides of nitrrgen (NOx| to he substituted tor
:t2 rtfquired reductions of volatile orgimic compounds (VCX:sl. Any
n -such suhstilulinn shall occur at a ratio established by the
:I4 depari.Tient by rule or regulation adopted pursuiinl to the
35 Adminislralive Procedure Act. P.L.1968. c.410 (C.52:14B-1 el 
3K seq l. ^which shall be* developed in recognition of the role of 
37 each pollutant m Ihe fonnation of ground level ozone.
J8 c. The emissions trading rules and regulatioas adopted by Ihe
39 deparlmenl shall not conflict with applicable federal law and
40 shall c:onstitute. contribute lo. or be coasislent with one or more
41 strategies that result m quantifiable emissions reductions and are
42 creditable under the Slaie Implementation Plan (SIP) required
43 pursuant lo the federal Clean A.i Act. These may be emission
44 limiting or inarkct-respon.se slralegitts for mobile Mori J
4.5 stationary l, or area* sources. Mor both) and shall include ijie
46 creation. tradmt_^irve id emi^oiis reducUgiLcred^^
47 d. The deparlim^nt may establish Ihe emissums trading
tH imigrams as State, multi Male, or regional pmgr-ims as long as
49 the pmgrams contribute to Ihe goal ol improving the air quality

50 in New |erse\.
j,) Ihe de{s.ftitirnt shall involve in the development of the
.52 rales and regulations for >|emi»ion| eimsaiqitt* trading programs
5,i repriwsmtlalives of Ihe affected industry, environmental, anti
.54 public interest groups as well as at»vemmental entities with
.5.5 aflected or relatetl lurisdictions.

« a
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I »f The deoartment shall consider the role of a third party m
"T ' , ____,...i.a.ii.>^n iicp enforcement, and: th.. hai.l.inii. vpnficalion. ahll.ilmTI nl me. eniun. ----------^

1 .iidils .iv.ocialBd wilh eniissiom reduction crejils. ami.
....... ......... . ..leiil noMiblc, create and

V amp ded to

5 ooporiunnies lui ........ .......... .......
6 trading orogram establishel^hejh-J?^^
7 0. Section 10 of P.L.1954. c.212 (C;.2t>:2(.-19)

8 read as follows:
<) 19 a. If anv person violates any of the piovisions of his act!

HI P L.1954. c.2r- l<:-26:2C-l el seg.) or any code. nile. 1 illation 
n ^rder l(promulgatedJ adopted* or issued pursuant Ito the 
12 provisions of this actl therejg . the departmeni may institute a 
, . civil action in a court of competent jurisdiction for injunctive or
14 any other appropriate relief to prohibit and prevent such violation
15 or violations and the Isaidl court may proceed in the action m a

16 summary tnanner. ... .1
17 b. Any person who violates the provisions of (this actl
18 n I itixj r 212 tC:.26:2C-l ct seq.) or any code. rule, regulation
19 or order *lpromulgat«dl adopted* or is.sued pursuant Ito this actl
•>0 thereto shall be liable to a civil administrative penalty of not 
21 isto.ooo.ool Sio.oag for the first offense, not more

than IS25.000.IWl S25.000 for the second offense, and not more 
than lS5r,.(H10.00l S50.000 for the third and each subsequent 

24 offense. If the violation is of a continuing nature, each day 
^5 during which it continues shall coin>tHui|e an additional, separate 
-O and distinct offerwe. No civil administrative penally shall be
27 levied except upon an administrative order issued pursuant to
28 set;tion 14 of P.L.1954. c.212 (C.26:2C-14).
99 c. The departm.,.it is hereby authorized and empowered tr.
30 compromise and settle any claim for a penalty under this section
31 in such amount in the discretion cf the department as may appear 

appropriate and equitable under all of the circumstances.
33 d. Any person who violates the provisions of P.L.1954. C.212

34 (C.26:2C 1 et seq.) or any code. rule, regulation, or order
35 Mpromulgaled! adopted* or issued pu.suant Ito that act) thereto .
36 or a court order issued pursuant to subsection a, of this section.
37 l; who fails to pav a civil administrative penally in full pursuant

3b ,0 section 9 of P.L.1962. c.2l5 |C.26:2C-14.l). is subject, upon
39 order of the court, to a civil penalty of cot more than
40 |$10.000.00I $10.000 for the first offense, not more than
41 lS25.000.00l $25.000 for the second offense, and not moro than
42 I$50.000.00l $50.000 for the third and each subsequent offense. If
43 the violation is of a continuing nature, each day during which the
44 violation continues, or each day in which the civil administrative
45 penalty is not paid in full, constitutes an additional, separate and
46 distinct offense. Any penalty imposed under this subsection may
47 be recoveri-d with costs in a summary proceeding pursusjit to
48 the peiJHltv enforcement laW (N.|,S.2A:58-t el seq.). The Uw
49 Division of the Superior Court has jurisdiction to enforce the

50 penalty enforcement law.
51 e. A petsm who causes a release of air contaminants in a
82 quantity or concentration r-hich poses a potential threat to public
53 health, welfare or the environment or which might reasonably
54 result ir. citizen complamVs shall immediately rwtify the
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departi.ient. A rv-rson who fails to so notify the department is 
liable to the penalties and procedures prescribed in this section, 

f. Any person who;
(II purposely or knowingly violates the provisions of P.L.1954. 

C.212 (f:.26:2C-l et seq.). or any code. rule. re,;uldlioii. 
administrative order, or court order (proniulgatedl a^ led or 
is.sued pursuant thereto, is guilty of a crime of the third dei ree:

(•>) purposely or knowingly violates am' federally maud eiL'Uf 
nollution control requirement, any operarinx pemiil com' non, or 
anv fee or filinii reouirenient imposed in connection with an

11 operaiing permit is guilty of a crime of the third degree, the
12 sentence f t which may include, notwithstanding the provi.sions of 
1- ciihcpriinn h of N 1 S 2C:43-3. an erhanced fine of $10.000 por

day per violation: 
purposely or knowingly makes anv false material

statement, representation, or certification in_anv fort" nojicc.
tion with an operating

monitoring device or method required bv an operating pennit, is 
miltv of a crime of the third degree, the sentence for which may 
include, nolwilhslanding Ihe provision.y of siihseclioii b...<Lf 
N I S.2C:43-3. an enhanced fine of $10.000 per day per violation: 

recklessly violates the provisions of P.L.1954. c.212 
(C.26:2C 1 et seq.). or any code. rule, regulation, administrative 
order, or court order (promulgaHtdl admpied or issued pursuant 
thereto, is guilty of a crime of the fourth degree.

g. In determinirm whether an odor unreasonably interferesjyiLh 
the enjoyment of life or niopetlv in violation of P.L.1954. c.212 
1C:.26;2C-1 et seo > or anv code, rule, regulation or order 
Upromulgatedl odofiled* or issued pursuant thereto, the 
depariinent shall consider all of the relevant facts and 

ff but not limiled to. the character,circumstances.
.severity, freouenev. and duration of the odor, and the number of 

ffecled thereby. In considering these and other relevant 
r circumstances, no one factor shall be dispositive. I

36 each shall be c l in determining whether an odor

42
43

interferes with the enioyment of life or property,, and, if sOj 
wSether such interference is unreasonable considering all of the 
circumstances.

The department shall publish in Ihe Now lersev Register the 
guidelines and procedures utilized bv the department fur the

h. The department shall establish procedures for alternative 
dispute resolution as an option for settlement of contested cases. 
Alternative dispute wwolution shall be voluntary and shall not be 
mandated by the department.
(cf: P.L.19B9. C.333. S.1I

to. Sef:tion 22 of P.L.1954. c.212 ((:.26;2C: 22) is amended to 
read as follows;

22. (No ordinances of any governing body of a municipality or 
county or board of health more stringent than this act or any 
code rules or regulations promulgalisj pursuant thereto shall be 
superseded by this act. Nothing in this act or in any code, rules 
or regulatioas promulgated puisuani thereto shall preclude the



A2664 |1R1

nshl ot anv s.neminR body o( a municipality or counly or board 
of heallb, suhiur,l to Ihn appraval ol Ihe departoicnl. lo adopt 
ordinancits or rcgulalioiis more siringent than this act or any 
code, tolea or t.gulalions proiiiulgnted pursuant thereto. 
Penalties for violations ol ordinances nt a gnveminu body ol a 
miuticipaltly. counly or hoard ol health shall 0.1 escetul 
S2.50o.«n.l

Ifrt, T« i-nMirr Slat«‘wi<le untfonu Uftatmwnt of a poliutioo 
regulation ;ind >:omrol. and liliininatu conflicling ;md nconsistjjnt 

nn (herewith, the I ervasive and

enmnrehensive regulatory and enlotcemenl program eslahlished 
1954 C.212 fC.26:2C-l et sea.) shall constitute

—...rf hv that acl. whelher that subject mailer be expressed by
n from that act.

No miin.rinalitv. coun local board of health, local health

agency, regional health commission, 
subdivision of the State may enact i 
section 9 ol P.L.1977.

emin^ the subject 
jC.2G:2C-l et se

matter covered 
section shall

TTeVtified local health agency.

other political

P.L.1954, c.212
affect the authority of 

enact ordinances for the 
limiteJ purposes authorized by section 7 of P.L.1991. c,9jj 
IC.26:J.A2-34>. provided that no such fee shall be assessed aRamst 
anv source or facility reouir^u to 'pbtain an operating pennit 
uutsuanl lo section 13 of P.L.19h7. C.IOli IC.26:2C-9.2|.

e Any ntdinance adonied by a m.inieloalilv. counly. local 
hoard of health, local health agency, regional health comimvsmn. 
or other tohlici.l siibdivisidi of Ihe State concerning the suL.ect

ma I ter enyeted by P.l lus-i r..2l2 IC.2b:2C-l el seq.) adopted 
nr.tir 10 the effeclise date of P 1.. , c. |C. ) |noiy belore Ihe
l.puislalure as this hilll shall become null and void on Ihe laoih

day after the effective date of P-1- 
the l.tyislature as this bill), 

d. Nothing

1 Inow before

this section shall he construed to limit or impair

the authority of the denartment to delegate authorit^_ 
certified local health Avenev in accordance with the provisions o_f 
the County Fjtvironmental Health Act.' P.L.1977. c.44:t

IC.26:3A2-21 et seo.l.l 
ftl No ordir ivemina body of a municipality or

county Of board of health more stringent than P.L.1954, c.2j2 
!(' 7V\ 2C.~l et seal or any code, rules or regulations adopted

C-2..U4J puisuant thereto shall pjoerseded P.L.1954.

ff: 2B:2CM et seq.l.
I (now before the Legislature

After the effective date of P L. . Cy— 
municipality.lUi.

en,.niY loT.I hoatd of health, local health agency, regional healjh 
;^;;;rmi«ion or am other poltlical sohdlvision of Ihe Stale may 
eoacl any ,.rd,nance. pursuanj_.o P.1.195.. c.212 IC.26;2C,Le'
seo.l. seclion it ol 11.171977. c,)4J |C.2lli.yA2-27l. or any other 

matter covered bv P.L.19.S4.
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r iw.ard hnAhh shall not exceed S2.a00.

Nothing set forth m the Coun ; tovironmcniai Health Act.'

iiinns adontpfl Pursuant thereto, shall affect jhe validity of 
local ordinances adopted pursuant _mjhjs_sectinn_p ior to the 
effective date of l».L.
as this billl or amendments thereto adophid 
pursuant to subsection b. of this section, 

h. Notwithstanding the provisions _of_

] |now before the I ejjisla^ 
jthonxed

fee imposed upon any fa ility by the 
itv or board of healthgoverning body of a municipality --_______-

retatmt. to the rnntml of air uollution. whu-h jce

pursuant this section, section 7 of P.t.1991. _c.gt} 
r be incroa.sed above thefr.26:3A2-3-tl. or anv other law.

mposed upon that facility as of lune 15. 1995,__Irwu?
V anv such fee imposed upon anv facility exceed a to_tal 

of $1.000 per year over a given.iee^

amouiii
eventj

:ceeds that amount shall be reduced to Sl.OOO after_

effective date of P.I.. (C. ) (now before the Legislature

as this billl. Ordinances adopted prior l
» the Legislature ns

the effective date of 
billl that

23 conform to the

the ^1.000 limit shall be amended to 
iinvisioas of this subsection a? or before the emi

of the present ordinance fee cycle. In order jo prevent the pas.s 
through of fees capped by this m r.iior.; onto anv facility enga&ing

in activities tot related to the control of air pollutioiiu
■ m.rs...im IQ section 7 of P.L.t9«M. c.nfl ((:.2b:3A2-.t4j.fp_r

such ai:tivities may i >ased above the amount imposed upon
th.it facility aso^ lune 15. I99.x

r. Notwithstanding the provisioasof subsections a. or b. ofAbis 
section lo^he contrary, nothing in this section or m th>>^County 
K.nvmnmental Health Act. P.L.1&/7. c.-»43 tC.26::tA2-21_et 
seo.t shall be construed to authorize ordinances providing for the 
local regulation of. or collection of fees from, any facility 
required to obtain an operating permit pursuant to section 13 of 
P.L.1967, C.106 (C.26:2C-9.21 or any research and development 
facilitv. However, local inspections of such facilities_or research 
and development facilities delegated pursuant to the County 
tovifonmental Health Act.' P.L.1977, c.4j3_ tC.26:3A2-2lTt 
sea 1 may be co"<t»cted as necessary in response to citizen 
complaints.^
(cf; P.L.1985. c.12. 8.4)

1>. (New section) For the purposes of complying with the 
federal Clean Air Act. there is created in the Department of 
Knvironmeiilal Protection a Small Business Compliance Advisory 
Panel.

a. Thu Small Biismess Compliance Advisory Panel shaM coasiM 
of seven members, as follows:

(1) two members, appointed by the Governor, who shall 
represent the general public and shall not be owners, or 
representatives of owners, of small business stationary sources;

(2) four members who shall own a small business stationary 
source or represent owners of small business stationary sources, 
of whom one each shall be appointed respectively by the
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1 Pn-sidi-nl ,-f nil- Si-nnlp. Ihc Speaker of Ihe Ceneral Assnmlilv.
2 Ihe Senale Mmonly l.eader. apd the Assembly Minority 1 eader;

a ""ui one ii,ember nl.i .ball be appointed by the Commissioner of 
s Kiiyironmentiil Pniteiitinn as Ihe oommissiiiiier a repi isentative 
Ii b. Ill Members ill the piiiiel shall;
7 (h) fnr I'vo vMr li*nns;
B |bl anmiiilly elei.l. by imi|iirily Mite of Ihe lull ns nbetship ill
i| ihepiinel. neliaine'rsoiiaiidayice-chairperson: and

10 (el serse isilhoul coi,ip«n.salion but shall be r imbursed lor
11 nei essary espenses muurred in the performance of their duties.
12 (2) The pam-J shjill miicM all«ast four timrs per year.
ri c. HshaHbelherR*.ponstbilj1ynMhepanel1o:
,4 (1) render advisory opinions to the Commissioner of
15 Pjivimnmental Protection concerning the effectiveness of the 
,B department s pragrani lor assisting small business stationary
17 sources with technical and enyironmenlal compliance issues wilb
18 respect to air pollution control, as required pursuant to 42 U.S.f.. 
to S7ll6ir of the federal ('.lean Air Act. and concerning air pollution
20 control retieirements. penitillmg, and enforcement pertaining to
21 small bu-sinevs;
22 ri make periodic reports to the Commissioner oi
23 Env.™eriul Protection and the Administrator of the United 
2-1 Stales Fnvironmenlal Protection Agency concerning compliance
25 of the Stales .nr polluii.ou control program %v.th Ihe
26 requirements of the fnder«<l Paperwork Reduction Act
27 m f s.t:. SMUl et .seq.l. the federal ' Regulatory Flusibilily 
2B Act- (5 ll.S.C. 5601 el seq.l. and ihe federal 'Equal Access to 
20 liLSIice Acr r- ll.S.C. 5504 el siiq. and 28 ll.S.C. 52412 o' siHi.l 
;«1 as they relate to small busmeia;
31 13) review mformalion and air pollution control permit
32 applications provided to small bu.si.iess stalionar> sour«:es to
33 assure that the infonnation and applications are understandable
34 to the layperson; and
35 14) deierimne if the department provides for the development 
at, and d.s.yemmalion of Ibnse advisory opinions and reports issued in 
**■ accordance with the provisioasof this section.
3 f|2. INew seeiionl The Athall establish industry
3«, and environmenial work groups as appropriate to consult.,on 
4„ m.iters relating to the regulation of air pollution sources. Ihj;
41 A^nrk aroups shall consist of members of industry, environmenjal,
42 and other interested and affected^Barties_as may be deemed
43 aporopriati! by the deoartiiient.
44 Within 90 days after the effective date of P-L-----i_C:—IS:—1
45 tnnw before the Legislature as this hiUl. the department shall also 
4e eoahlish an industry and environmental worli group to evaluatg
47 the effects of emissions reductions on emission fee revenues and
48 ihe resultant impact on the department's ajr pollution controj 
4« ,m.nram. As part of the I997_annual_ report requir^-'*-"* •** 
50 section 7 of P I- ■■■-/V before the Legislature a: 

I oresent its evaluation and i 
a fundins the department's ai

this bill), the fee work groufi_:
recommendation on_al1emstiv« -------------------------
pollution control proaram other than throu£h_ 
emission fees,.
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«ho Speak.^r of iho ('.pnoral AssomWy. 
or. and th« As-M'inbly Minority l.«ad«r;

lit Im: appiuntPd hy tl'o Commiisionor uf 
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reports to the Commis-sioner of 
>n and the Adimnistrator of the United 
titer-tion Agency concerning coi.->pliance 
pollution control progra:' with the 
federal Paperwork Reduction Ac» 

|.l. the federal Regulatory Flexibility 
swj.). and the federal Equal Access to 
1504 et seq. and 28 U.S.C. ^3412 el seq.) 
usines-s;
lion and air pollution control permit 
o small basinfcss stationary soun:es to 
ition and appUcalums are understandable

ilepartinent provides fot the develop*nent 
se advisory opinions and reports issued in 
visioasof this section.
Th.. rtfoariment shall establish industry

A2664 |1R] 
22

make such evaluations_and

c. tu. Hnow before the Legislature as this biHl-^
Ul2.J13.^ (New section) Within «) days of the e'fective date 

of P.L. . c. (C. ) (now before the Legislature 1 s this bill),
the commissioner shall establish a Privatization R’ riew Task 
Force. The task force shall include representa* es of the 
department, business and industry, tl.e environmenia’ community, 
and other members the commissioner may deem app opriate. The 
task force shall review privatization opportunities within the air 
pollution control program and issue a report to the commissioner 
within 180 days of its establishment, whereupon the task force 
shall dissolve.

‘U3.114.1 This act shall take effect immediately.

Revises 'Air Pollution Control Act (1954).' establishes federally 
mandated operating permit program, and reforms air pollution 
control permit program.

..katv-'
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AS.Sf.MBLV ENVIRONMENT AND ENERGY COMMITTEE 
STATEMENT TO

ASSEMBLY, No. 2664
with committee amendments

STATE OF NEW JERSEY
DATED: )UNE I'J, 1095

The Aesembly Environment and Energ,- Cotnimllee favorably 
reports Assembly Bill No. 266J with committee amen.ments.

This hill as amended by the committee would amend and revise 
the Air Pollution Control Act |195ar to reform and streandine the 
current air pollution control pemnitm* program establish M 
operating permit program in the Department of Environmental 
Pratectiun |DEP|. establish a small basiness stationary source 
technical and environmen.nl compliance assistance program, 
establish an emissions trading and hanking program, and assess a 
federally mandated operating permit program emission lee.

Currently, the DEP primarily controls air pollution emi^ions 
Slationare sources by issuing pre-construction pennits. which are 
required before equipmeni that emits air pollutimts may be 
li^tallednr altered, and operating certificates, which authoriae he 
operation of that equipment once it isooilt. In 
,9m amendments to the federal Clean Air Act (CAAA|. the Sta e 
must now adopt a new operating permit pmgram that would 
consolidate the existing operating certificates tor any_maior source 
of air pollution into : single operating permit. The operating 
perm,, program would apply only to maior sources of air I»llut,on 

The federal CAAA specifies that a minimum fee of $25 per ton 
per year Im 1989 dollars] ladiusled by Ihe Consumer Price Index) of 
certain emissions must be charged unless a workload analysis 
indicates a different lee is required. Pursuan, to this bil. as 
amended, maior facilities would he assessed an a^ual 
of S2S per ton of pollutants per year (in 1989 dollars! (adpisted by 
thr \ unsumer Price Index).

DEP would be required to provide annual status reports to 
the Governor and the Legislature on the progress of the program. 
The report would include information on program costs and fees 
collected as well as a staff and workload analysis.

The DEP would be authorized to issue, renew, reopen, and revise 
operating pennits and require major facilities to obtain such a 
pTnnil. The pan.lly prov,stops of the currant law would be 
amended to include the minimum federal cnmmal penalties for 
violating federally mandated requirements and to provide guidance 
with regard to odor-based violations.

A seven-member Small Busmess Compliance Advisory Pane 
would be created within tha DEP. As required by the fe^ral 
CAAA. the membership of the panel would be selected as follows^ 
two members selected by the Governor; four members select^ 
respectively by the Senate end Gene.al Assembly mejonty and 
minority leadership; and one member selected by Ihe Commissioner 
of the DEP
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The bill as amended would also revise and reform the current 
pre-construction permit program for air pollution sources not 
subiect to the operating penmt program.

For sources emitting than de minimis limits for hazaidous 
cir pollutants as prescribed by the United States Envi-onmental 
Protection Agency (EPAl and less than five tons per yerr of any 
other air contaminant, the bill as amended would de ste the
requirement for a "state of the art’ demonstration.

For sources emitting greater than EPA de minimis .mits for 
hazardous air pollutants or five tons per year of an> other air 
contaminant, the bill as amended would provide for definitions of 
• state of ti e art" that mirror the federal definitions.

The DEP would be required to publish technical manuals that 
could be used by applicants for demonstrating advances in the art of 
air pollution control.

The bill as amended would allow for implementation of the 
"Netherlands approach” to environmental regulation in certain 
circumstances by allowing facilities the option of establishing in an 
operating permit a 15-year plan for reducing facility emissioms 
beyond minimum air pollution control requirements, provided there 
is a demonstration of a downward trend in emissions every five

^ In orHer to promote consistency and avoid duplicative 
regulation, the bill as amended would provide that nothing in the 
operative section of the Air Polliu-on Control Act 09S4)." or in 
the "County Environmental Health Act. shall be construed to 
authorize ordinances providing for the local governmental 
regulation of. or coUectinn of fees from, any facility required to 
obtain an operating hermit pursuant to the bill as amended or any 
research and development facility. However, that provision would 
not preclude local inspections of such faciUties or research and 
development facilities, as delegated pursuant to the "County 
Environmental Health Act." whenever necessary in response to 
citizen complaints.

The bill as amended would also provide for the coordination of 
Pollution Prevention Acf facilily-wide permits and operating 

mmiits. authorize the DEP to issue general permits for common air 
pcllution sources, and euthorize the DEP. in consultation with 
industry, environmental, and public interest groups, to promulgate 
regulations for emissions trading incentive programs. Emissions 
trading programs may be State, multi-state, or regional programs 
and may utiUze mobile, stationary, or area sources.

Fuially. the biU as amended would provide for Ihe esIabUshmenI 
of industry and environmenlal work groups to study matters relating 
to the regulation of ait pollution souices as wall as amission fee 
revenues.

The committee amended the bill to:
(1) revise definilions and provisions wnth respect to major 

facilities' as wall as a "grandfather cleuse.
(2) revise the provisions with regard to the assessmeni and 

collection of emittion fees and supplemental surcharges from maior 
facilities; ■

Skiiangiiee '.w.-J,.-'

J .



also revise and reform the current 
am for air pollution sources not 
rrogram.
lan de minimis limits for hazardous 
f the United Slates Environmental 
ess than five 'ons per year of any 
U as amended would delete the 
art" demonstration.
>r than EPA de minimis limits for 
/e tons per year of any other air 
ed would provide for definitions of 
le federal definitions.
I to publish technical manuals that 
demonstrating advances in the art of

d allow for implementation of the 
ivironmental regulation in certain 
lities the option of establishing in an 
lan for reducing facility emissioas 
control requirements, provided there 
ward trend in emissions every five

onsistency and avoid duplicative 
would provide that nothing in ’he 

Pollution Control Act (19S4; ' or ii. 
Health Act.' shall be construed to 
ing for the local governmental 

fees from, any facility required to 
•suant to the bill as amended or any 
ility. However, that provision would 
, of such facilities or research and 
elegated pursuunt to the County 
whenever necessarv in response to

also provide for the coordination of 
facility-wide permits and operating 
issue general permits for common air 
rize the OEP. in consultation with 
Hiblic interest groups, to promulgate 
iding incentive programs, fimissions 
ie. multi-state, or regional programs 
lary. or area sources.
1 would provide for the estabUshment 
work groups to study mat >e.*s relating 

ition sources as well a.* emission fee

le bill to:
J provisions with respect t 
father " clause.

with regard to the assessment and 
d supplemental surcharges from major
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for implementation ot the Netherlands approach ;
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IS) require thel rules end regulations for the emissmns trading 
and banking programs he proposed within 90 days of the ef active 
dale ot the bill, and adopted within 90 days thereafter, an. make

^'^rrprovidrto thrMteblishment ot mdu -y and environmental 
work groups to study matleis relating to i. regulation ot a.t
pollution sources as well as emission tee revenues;

(8) clarity certeiu provisions concerned with volatile organic 
compounds; and

(9) make various clarifying and technical amendments.
The goal of the committee emendments to section 5 of Ihe bill 

with regard lo the assessment ot supplemental surcharges is lo 
rrovidrupfroui mouies tor sireemUning measures .he. ere expected 
to reduce the budget for the operating permit program in the DEP 
below S9.S1 million.
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rmOM 3 TO READ'REPLACf^ ^ ■ ________
2. Sechon 2 of P.L.1951, C.212 (C.26t2C-2) is amended 10 read 

as follows;
2, iThe following words shall have the following meanings. 
"Councir means the Clean Air Council created under this act. 
'Department' means the State Department of Health.)

: than water or
distillates of air, present in the atmosphere as solid particles. 
liouid particles, vapors, or gases^

"Air pollution" (as used in thii act shall mean! means the 
presence in Ihe outdoor atmosphere of one or more air 
contaminants in such quantities and duration as are. or tend to 
be. injurious to human health or welfare, animal or plant life ^ or 
property, or would unreasonably interfere with the enjoyment of 
hfe or property throughout the Stale and in (such lernloriesl 
those areas of the State as shall be affected thereby ; and 
excludes all aspects of an employer-employee relationship as to 
healih a.nd safety hazards.

Commissioner- means the Commissioner of (Health in the 
State Department of Health) Environmental Protectipji.

•Construct" or 'construction' means to fabricate or,.g.re(^ 
, ,i..,umcnl dr ccmrol apparatus ft ■ facility where it is ihlcndej 
tn hP .ised but shall not include the dismantling of existing 

irol aDoaratus. site preparation, or the ordering,
installation of eouioment or

control apparatus. Unless otherwise prohibited by federal law. 
comirucf or 'construction" sh^l'i also not include the pouring 

cf footings or placement of a foundation where equipment or
s is mtended to be used.

"Consumer Pnee Index" "CPr^ means the annual
Consumer Pr.ee Index for a calendar year as determined year to 
vear using the decimal inertase m the September through August.
l2-month averagi
Index for All Urban Consumeis ICPI-UI, _ 
I’mtnri Siaies Oapartment of Labor,

r of the Consumer Price 
, published bv the
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-Control apparatus- means any device (which! tha: prevents or 
controls the emission of any air contaminant.

Touncil- means ihf Clean Air Council created pursuant,,^ 
section 3 of P.L.1967. C.106 fC.26:2C-3.21.

-nepartmenf mcao-s the Department of Envjnnmental 
Protection.

innual fee that is base on the
regulated air contaminant.

s an annua-Emission statement" means, 
emissions of air contaminants

reoortinf of actual
icribed bv rules and 

thai shall he adopted bv the department 
raiive Procedure Act. P.L.I968. c.410pursuant to the 

IC.S2:UB-1 et seo.l
•EPA means the United States Environmental Protection 

Agency.
'Equipment' means any device capable of causing the emission 

of an air contaminant (into the open air! either directly., or 
indirectly into the outdoor atmosphere . and any stack, chimney 
conduit, flue, duct, vent. or similar device connected or attached 
to. or serving . the equipment ( This shall include! ■ andjhaU 

hut need not be limited to. any equipment m which the 
preponf'orance of the air (contaminant! contaninants emitted is 
caused by (the) a manufacturing process.

Faritiiv- means the rnmhm;...Qn oif all Structures, buildings. 
equipment control apparatus, storage tanks, source operations- 
ard other operationslhatarej single site or on
r»nii«nMi.K or adjacent sites and that are under common control 

Research and developm^^nt
f.r.liiii.' lhai Jri. localed wilh olhe- taeililies shall be consiJerej 

anrf independent entities for the purposes of complying 
w.ih ihe operating permit requirements of P L.1954. c.212 
(C 26:2C-1 et seo.l or any codes, rules, or regulations ado_&ted
pursuart thereto,

Air .Act" means the federal Clean Air AcT
U.S.C. §7401 et seo.l and anv subsequent amendments or

_ 5 construction._____
mnd.tic.Uon nf Muinn'enl or comtol apnaralus prior 10 Ihe dale 

nr secl.on 13 of P.L.1957. c.106 IC.26.2C-9.;) on
: 15. 1967. or prior____________________ I the subseouent applicable revisions _to

..s and regulations codified at N.f.A.C- 7:27-6.1 et seo that 
rurred March 5. 1973. lune 1. 1976. April 5. 1985. and Octo^

ly air pollutant
31. 1994.^

•HAP- or hazardous air pollutant " 
listed in or pursuant to subsection Ibl of section 112 of the 
federal Clean Air Act (42 U.S.C. §7412).

•Install' or -installation' means to carry out final setup
activities necessary ) provide eouipmeni or control apparatus
with the capacity for use or st.rvice. and shall include, but need 
not be limited to. connection of equipment or cpntrol apparatus..

shaU not include construction figuration of eouipment or
coniro? apparatus to an alternate configuration specified in a 
permit application and approved bv the departmenL

O 9
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y device [which! that prevents or 
iuntammani.
A.r r.o,mri\ created pursuant _to 
B:2C-3.2).

nnual fee that is based on the 
itaminant.
• an annual reporting of actual 
s as prescribed bv rules and 
I he adopted bv the department 
Procedure Act. ' P.L.t968. C.410

States Environmental Protection

;e capable of causing the emission 
the open air] either directly or 

losphere , and any stack, chimney. 
milar device connected or attached 
(. This shall include! . and shall 

ed to. anv equipment in which the 
;aminant! contaminants emitted 
j process.
nation of all structures. buiMingL 

storage tanks, source operations.
_aied on a single site or on

md that are under common control 
ions Research and development 
1 other facilities shall be considered 
ties for the purposes of complying 
requirements of P.L.1954. c.212 

ides rules, or i-ec'i;alums adopted

neans the federal -Clean Air Acr 
nri anv subseouent amendments or

rnnttmriinn. reconstruction, or 
control apparatus prior to the date 

if P L.1967. c 1Q6 (C.26:2C-9.2! on 
le siihseouent applicable revisions JO 
i at N.r.A.C 7t27-a.l et seq thaj 
> I iQ7A Anril B 19S5. ard October

exceeds the api 
Air Contaminant

geio.v 11. Oil aiuMuiM
e maior facility threshold levels as foil' avs:

Carbon monoxide
Particulate matter (PM-lQ)
Total suspended particulates
Sulfur dioxiLj
Ovides of nitrogen
VOC
Lead
Anv HAP
All HAPs collectively 
Anv other air contaminant

y30 tens per year 
100 tons per year 
100 tons per year 
too tons per vgar 
25 tons per year 
25 tons per year 
10 tons per year 
10 tons pet year
2a tons per year 
100 tons per vear^

•Modify' or 'modification' means any physical change_in^_gr 
change in the method nf rmeraiion of. existing equipment or

that increases amount of anv air 
control apparatus .orcontaminar.'. emitted bv that equipment, 

that results in the emission of anv air contaminant not previousjy 
emitted but shall not include noimaii lepaiv and maintenance,

■ Operating oermit ' means the permit described in Title ^ .of 
the federal Clean Air ,^Ct 142 U.S.C. §7661 et seq.].

- Person- means land shall include corporations, companies, 
associations, socieii-s. firms, partnerships and ;oint stock 
companies as weli as individuals, and shall also include all 
political subdivisions of this State or any agencies or 
instrumentahties thereof! an individual, public or private 
corporation, company, partnership, firm, association. so>.iet%_. 
joint stock company, international entity, institution, countVi 

bod.. Ih, t'n.led Stales of 
Amenca, or anv agency, board, commission, employee, agent. 
0! ,^er or political subdivision 0f a state, an interstate body, or 
ttic United States of America .

-Potential to emif means the same as that terrr. is defined by 
the EPA in rules and regulations adopted pursuant to the federal
Clean .Air Act at 40 CFR §70-2 1 
thereto.

'Process umt"

/ subsequent amendments

means equipme:ii assembled to produce
■niermediate or fmal products. A process unit_ 
mdependcntlv if supplied with sufficient feed i

operate
I matenals

ard sufficient storage_facilij2^s_,fP£__l^£,££S^^£Ai—and 
transfer of product or raw matenals to and from the process umt 
shall be considered separate from the process uni for tjte 
purposes of making reccnstruction determinations. Product 
recovery equipment shall be considered to be part of the proceM 
unit, not part of the control apparatus.

■Reconstruct" or '>»rnftsiruction' means the replacement _of 
parts of equipment included in a process unit, or the replacement 
nf control apparatus. :f the f.«ed capital cost of replacing the 
naris exceeds both of the following amounts: III Fifty percent of 
the fixed capital cost that would be required to constnict _a 
comparable new process leiit or control apparatus: and (21 >80.000 
(in 1995 dollarsl adiusti-d bv the Consumer Pnee Index,

I o o
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"Regulated air contaminant' means the same a.< the term 
regulated air pollutant" as defined bv the EPA in rules and

regulations ; 
CFR S70.2 o

loted pursuan* to the federal Clean Air Act at 40 
nv subseciuent amendments thereto.

"Research and development facility* means anv facility the
V purpose of which is to conduct research and devel pment 

into new processes and products, including academ : and 
teduiolugical ceseart-h and development, provided that >uch a 
facility is coerated under the close supervision of te .hnically 
trained personnel and is not engaged in the manufacture of 
products for commercial sale, except in a de minimus manner.

VOC" or "volatile organic compound" means the same as that 
term is defined bv the EPA in rules and regulations adopted 
pursuant to the federal Clean Air Act at 40 CFR §51.100 or any 
subsequent amendments thereto- 
(cf: P.L.1967. c.106. s.S)

pFPTArFSFrTION4TQREAD:
4, Section 13 of P.L.1967. c.l06 (C.26:2C-9.2l is amended to 

read as follows:
13. 1(a) No person shall construct, install or alter any

equipment or control apparatus, in other than a one or 2-family 
dwelling or a dwelling of 6 or less family units one of which is 
owner-occupied, until an appl^ca:Ion^ including plans and
specifications has been filed wiJrs the department and an 
installation or alioration permit issued by the department, in 
accordance with any codes, rules and regulations of the
department except that subject to any such codes, rules and 
regulations the department may dispense with the filing of 
applications, plans and specifications. Information relating to 
secret processes or methods of manuf.:cture or production is 
exempted from the pian.s and specifications and other pertinent 
information to which the department is er.tilled under this
section.

(b) No person shall use or cause to be used any such new or 
rtJtered equipment or control apparatus for which an installation 
i-’' alteration permit is required or issued until an operating 
certificate has been issued by the department.

(clJ Ua. No person at a facility without an operating permiJ 
shall construct, reconstruct, install, modify, use or cause to be 
used any equipment or con*rol apparatus until an aaolication 
therefor including plans and specificaiioos has been filed with the 
Honarimpni and the deoartmunl issues a construction.
reconstruction, : iUUSJl r modification permit and c
certificate in accordance with anv applicable codes, rules, or 
regulations of the department. This requirement shall also Apply 
to anv facility that requires an operating permit until such time

il operating permit i issued to the facilitt
b. No person at a facility w»th an operating permit shall 

construct, reconstruct, install, modify, use or cause to be used 
any eouipment or control apparatus until an apolicat.on therefor 
including plans and soecifications has been filed with the
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c No operating permit. operaf»B permit revision or operating 
certificate or renewal thereof l.l required [by this artl pursuant 

C.212 fC.2P.2C-l ct seo-l l.l shall b issued by the 
department unless the applicant shows to the satisfacnon of the 
department that the equipment is designed to operate without 
causing a violation of any provision of Ithis act] P L.ll >4. c.212 

seq.) or of any codes, rules landl j_or r gulations 
[promulgated thereunder! adopted pursuant thereto, and that, 
except in the case of a renewal operating certifi- ate. initial 

permit, or renewal operating permit, the equipment 
incorpo ates advances m the art of air pollution control 
developed for the kind and amount of air contaminant emitted by 
the applicant s equipment.]

No person shall construct, reconstruct, install, or modiiv 
and then use or cause to be used

___________  control apparatus except in accordance with
195., C.21? ir.26.2C-l el seo.l and Ihe roles and regulalions 

adopted pursuant thereto.
b. No operatin> permit, operating permit revision, or operating 

certificate of renewal thereof shall be issued unless the applicant 
lhal the wulpmeni or conlrol apparalus ».U 

TO...!., or oDtrales. in accordance wiih Ihe provisions of 
p L.1934. c.212 (C.26:2C-t et seo.l and the rules and regulations 
adopted pursuant thereto.

. M.I.IV ,nn.,nirifit. recorainicled. or modified eauipmej;! 
and conlrol .nna.aiin shall incoroorale advances in Ihe an ol air 
^lliilion coniml as developed for Ihe tind and amoum of ait 
contaminant emi»ted bv the applicant'j 

laratiis as p.~Qvided in this subsection,t 
For eouipment

eouipment and contfol

ha.ardmn air polliilanl eoual to or araalar lhan Ihe de 
mimims levels specified bv ihe EPA pursuant 10 subaac.iojii^^ 
seriinn 112 of ihe federal Clean Air Act U2 U.S.C. 574i:| p_c 
iviih a poleniial In eipil five Ions per year or more of any olhec 

the applicant shall document advances in the art 
of air pollution control in accordance with the following criteria 
as applicable:

lal For an air contaminant subject the prevention of
significant deterioration technology requirement, advances m the 
art of air pollution control shall be the best available control 
technology (BACTl as set forth bv the EPA at 40 CFR §52;2 
[bl(l21 or any subsequent amendments thereto;

t subiect to a i ufirant emissions
i-attainment air contaminant _

1 the art of air pollution control
shall be the lowest achievable emission rate (LAER}_as set forjh 
bv the EPA at 40 CFR Sst,i65la»tH>«ul Of subsequent
amendments thereto;

For 1 hazardous_ _ ______________pollutant technology requirement.
in the art of air pollution control shall be the maximum 

t»chnolofiv IMACTI as set fotth at 42 U S C.
j74t2 or any mbseouent amendments theretound
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For other air contaminants, advances in the .•«rt of air 
control means »n-tn-date technology and methods.

parameters to be reli. 
cost commensurate with

contaminant dis large 
and shall be available airea.* nable

the reduction in air cont/ .linant
emissions.

(21 For «»ojiomenl and control i i with a potential to
emit harar'ous air pollutants at less than the dt» mmimis levels 
specified bC the EPA pursuant to subsection to) of section U2 of 
the federal Clean Air Act 142 U S C. §7412) and with a potential

) emit less than five ion; V other air contaminant.
ment advances in the art of air

n control, but shall document compliance with:
(aj reasonably available control technology as defined in rules 

and remilanons Ih.l shall be adopted bv the deparlmem putsuanl
Administrative •edure Act.' P.L.1968. c.410

(C.52.14B-1 et seq.):
(bl applicable new source performance standards; and 
(cl any other applicable State c r federal standard, code, aile.

(3) lal in order to i 
would otherwise be

i emissions reductions than
till: department

pursuant to the -Administrative Procedure Act," P.L.1968. C-410 
(C,52:l4B-l et seq.l. rules and regulations that offer a person the

I operatinfj permit a 15-vear plan foi*
reducing facility t ] minimum air pollution control
requirements 
schedules and

of adhering Strict permit review
» State requirements*

emissions trading and banking program adopted pursuant to 
A. . iion a of P.L. . c. 1C. I (now before the Legislature_as 
^is biUl.

ihi The Henariment shall review the achievement of the
> less frequently than every I

when the operating i The department may

I of the operating perr , a summary
of the application for 

trend of the
i data reported in the facility's

annual emission statements for the previous five years lf_the 
department determines during the approval process fo; an 
operating oei-mit renewal that the milestones in the plan have not 
Keen met at a facility and that there is no reasonable likelihood 
that the milestones can or will be met, the department ma^ 
withuraw the opportunity for the facility to continue pursuant to
the ân and shall require instead that the facility comply with 

applicable requirements,
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I shall allow ; \ entering a lS»yi
Plan the potion of establishing in that person's operating permit 
reduced administrative application requirements for de minimis 
mndificationsof eouipment and control apparatus a* the facility^ 
provided that: anv increase m allowable emissions for any
individual eouioment and control apparatus is below de minimis 
levels defined bv rule or regulation adopted by the de; irtment 
pursuant to the 'Administrative Procedure Act.' P.L.19 i. c.410 
ICS2'14B-’ et seo.l'. and, as part of the five-vear ac' levement 
review set forth m suboaragraoh fbl of paragraph (j1 of this 
subsection, the person includes a demonstration that confirms no 
net emissions increases have occurred at the fucilitv over the 
previous five years. ^

Id) The department shall involve in the development of the 
rules and regul for the 15-vear plan program adopted

!tr\’. envtror
this paragraph representatives of the affected 

■nenta). and public interest groups as well as
impacted governmental entities.

the provisions of P.L..1991, c.422
(C.13:10-111 et seo.l. the department shall periodically publish. 
with an opportunity provided for public comment, technology’, 
methods, and performance levels with respect to air pollution 
control fer -jse bv applicants ^[as presumptive .lormsP for
demonstrating advar s in the art of an* pollution control.

I shall wiilD'o months after the effective
) (now before the Legislature as this

billl. publish the first technical manual containing tedtioloa’-
! levels that can be used bv applicants

itino advances i 1 of air pollution control.
Public notice of the availability of each draft technical manual 
shall be published in the New lersev Register, and each final 
technical manual shall consider anv public comments thereon that 
are received by the department,

fb) Once the department has published a technical manualfor 
advances in the art of air pollution pursuant to subparagraph (a) 
.if paragraph (4) of this subsection, anv application submitted that 
iiemonstrates compliance with that technical manual shall be 
considered to incorporate advances in the art of air pollutiori 
control for the source operations covered bv the technical 
manual. The department shall periodically review and update

after providing public notice
1 opportunity for public comment. If the department amends a

s'andard shall applv only
s submitted after the final publication of the amended

inchmeal manual.
(cl Instead of reiving c technical manual for advances in the

aoplicai may propose
advances in the art of air pollution control

operation. If the department
determines that the proposal is consistent with the provisions of 
this subsection, the proposal shall be deemed to constitute 
advances in the art of air pollution control for that specific 
source operation.
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erations covered bv the technical 
hall periodically review and update 
:essarv. after providing public notice 
omtnent. If the department amends a 
w staitdard shall app^v only to 
the final oublication of the amended

; technical manual for advances in the 
tttol. an applicant may propose

r pollution control for that specific

AEN Committee Amendments to ASSEMBLY. No. 2664 
Page 8

felt Advances in the art of air pollution control shall includ_e
new source perform 
after the effective date of P-W 
Legislature as this bill)

lards adopted bv the EPA on i
1C. 1 (now before the

jerfomtance
idards pubUshed as advances in the art of air pollution_cgi^ 

ant to P I -iQsa e-2i2 1C.26:2C-1 et seq.l.^
1(1)1 (5) Before an operating ( 

or operating certificate or any renewal thereof is issu- j. Of as a 
condition of issuance, the department may require th i applicant 
to conduc. such tests as are necessao’ tin the opinion of the 
departs inti to detennine the kind or amount of the air 
contaminant emitted from the equipment or whether the 
equipment or fuel or the operation of the equipment is in 
violation of any of the provisions of Ilhis actl P.L.1954. c.2_t2 
1C.26:2C-1 et seq ) or of any codes, rules lar.dl ,_or regulations 
(promulgated thereunder) adopted pursuant the.retg . (Such) The 
tests shall be made a; the expense of the applicant and shall be 
conducted ir. a manner approved by the department, and the test 
results shall be reviewed and professionally certified.

((2)1 (6} WEauioment or control apparatus idemified by _the
j —rrsnitfathprixi PQuioment or control apparatus department as not] Ltranotatnereo egmyniem ui --------
shall nn; be^ suhirct to a demonstration of advices m the art of

ifshall not be subjected to such a
inclusion if. thff initial operating permitdemonstration

. piovided that the etiuipmei r control apparatus is
not modified or leconstructedl^ .

(7] .An operating nermit and operating certificate or any 
renewal thereof ‘ball be valid for a period of (5) five years f-om 
the date of issuance, unless sooner revoked for cause by order of 
the department, and may be renewed upon application to the 
department.

1(3)1 ISl Upon receipt of an application for the issuejice of an 
operating certificate or any renewal thereof, the department, in 
ns discretion, may issue a temporary operating certificate valid 
for (a period not to exceed) 90 days or until a five year operating 
certificate has been issued or denied .

d. The following are exempt from the t 
a, and b. of this section:

II) One or two familv dwellings:
A dwelling of six or less family units, one of which is owner

occupied;
12) Eouioment ( introl apparatus that is subject to a general

oermit issued pursuant to subsect n h. of this section: and
141 Equipment Uqrl and^ control apparatus that is de minimis 

m terms of siae or emissions as prescribed in rules and 
regulations that shall be adopted bv the department pursuant to 
•he •• Administrative Procedure Act.* P.L.1968. C.410 (C.52:14B-1 
el seq ).

e Except as otherwise pfoh.bited bv the EPA pursuant to the 
arson who has received or receives a 

Pollution Prevention 
shall be deemed to

federal Clean ,*.ir Act, anv i 
facility-wide pemut issued pursuwnt t(
Art - P.L.lMl. C.235 IC.13:lO-» «< 
mi.fv Ihe r«guir«meiH tor «A op«r«tiin ptmul

a P.L.19S4. c.212 (C.26:2C-

I
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aif pollution control shall include 
hrds adopted bv the EPA on or

) fnow before the
those new source performance 

s in the art of air pollution control 
>6:2C-1 et SOQ.l.^
permit, operatne permit revision 
renewal thereof is Issued, or as a 

irtment may require the applicant 
necessary (in the opinion of the 

ie kind or amount of the air 
the equipment or whether the 

peration of the equipment is in 
sions of (this actl P.L.1954. c.2l2 
codes, rules (andj ^ regulations
___ pursuant thereto • (Suchl The
)ense of the applicant and shall be 
ed by the department , and the test 
rofessionally certified, 
ontrol apparatus identified bv the 
ered equipment or control apparatus 
■tnsiration of advances in the ar_t_of 
11 not be subiected to sudt_ a 

the initial ooeratinB oermii

and operating certificate or any 
1 for a period of (Sj five years from 
ooner revoked for cause by order of 
e renewed upon application to the

in application fot the issuance of an 
renewal thereof, the department, in 
emporary operating cert-ficate valid 
0 Jays or until a five vear operating
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The department mav establish policies and procedures for 
hat specify the procedures to becategories of opera

followed for obtaininr. 
section.

permit reouired pursuant to this

rontaminant
regulated bv the department that not a federally r gulated air 
pollutant or contaminant shall be identified in t operating 
permit as a State-onlv reouirement that would not je federally 
enforceable.

h. Notwithstanding the provisions of anv other law, rule, or 
reguU -ion to the cont^a^^^■ the department mav issue a general
permit in lieu of a d Dursuant to this section. Prior

the department shall provide * public *
notice Mof an) and^ opportunity for public commenL

i The department mav require the reporting and evaluation of 
emissions information for anv air contaminant. However, prior to
ireauiring that su 
regulating anv air

istion be included >
gulated bv the EPA pursuant

I the federal Clean .Air Act, the department shall first make a 
determination and advise the public of its conclusion that 
regulating that air contaminant is in the bes t interest of hum an 
heal'h welfare and the environment, and publish that 
detciTTimation and justification in accordance with the provisions 
of the "Administrative P'r^c^uire Act.' P.L.196B. c.410 
IC.52.14B-1 et seq.l.

1. Except as otherwise prohibited bv federal law, anv person 
who has submitted to the department an application for a permit 
10 ron.io.ri. foonsinicl. install, or modify umiiDmenl or conlrol

kT place that equipment or control apparatus <
footings or foundation where it is intended to be used during the 
pendency of the permit application review process. A person 
intending to take action authorized pursuant to this subsection 
shall notify the department, via certified mail, of the intent to 
undertake the action at leist seven davs prior to the 
commencement of the action.

A person who constructs eomument or control apparatus m 
accordance with this subsection that the department de 
IS not consistent with annlittahle State laws, codes.
regulations shall not be subiect to civil or criminal penalties for 
that inconsistent action provided that the person’s actions do not 
result in the emission of anv air contaminants. Anv costs 

with such construction
mav not be used bv the applicant « grounds for an appeal of the 
department's decision on the permit application.

ly. For the purposes of P.L.19S4. c.212 (C.26 2C-1 et seq.j. 
the use of VOCs not otherwise listed bv the EPA as hazardous air 
pollutants, or specified bv the department pursuant to subsection 
I of this section, shall be considered as a single pollutant. These 
VOCs may be used intercha.igeablv and such use shall not.be
considered new installation or modification of equipment 
control apparatus.^
(cf: P.L.1967. C.106. $.13) I O 9

* ■ .

■ A
V\ 7.

, , \ T' ■



AEN Commiliee Amendments to ASSEMBLY. No. 2664 
Page 10

Ms. (New section) a. Every maior facility shall remit to the 
State an annual emission f'le of S27.50 per ton (in 1989 dollars) of 
the actual annual emissions of each regulated air contaminant 
reported in the emission statement for that faciUty. or in the 
absence of such information, on perm.itted emissions, t * where 
there is not a permit, on potential to emu.

The emission fee required pursuant to this subseclioi. .or each 
State fiscal year shall be adjusted each year by the per entage. if 
any, by which the Consumer Pnce Index exceeds the Consumer 
Price Index for the calendar year 1989.

b. As part of the adopted fee schedule for maior facilities, the 
department:

(1) shall not require a major facility to remit an emission fee 
if the total actual emissions of all regulated air contaminants 
from that maior facility does not exceed 10 tons per year;

(2) shall begin collecting emission fees in fiscal year 1995 for 
air contaminants reported in a calendar year 1993 emission 
statement, including carbon monoxide, particulates, sulfur 
dioxide, oxides of nitrogen, and VOCs. but not including lead. 
HAPs. and any other air contaminants; and

(3) may begin collecting emission fees in fiscal year 1998 for 
lead. HAFs. and any other a:r contaminant categories as reported 
in a calendar year 1996 emission s.’-^teni'ient.

c. The provisions of P-L.1993. r. 361 (C.13:lD-l20 et seq.l shall 
not apply to x'r.9 assessment or payment of emission fees 
authorized pursuant to this section.

d. As used in this section, "maior facility" means a facility 
that has tiie potential to emit any of the air contaminants listed 
beiow m an amount that is equal to or exceeds the applicable 
major facility threshold lesels as follm-s:

Air Cuntaminant

Carbon monoxide
Particulate matter (PM-10)
Total suspended particulates
Sulfur dioxide
Oxides of nitrogen
VOC
Lead
Any HAP
All HAPs collectively 
Any other air contaminant

Threshold level

100 tons per year 
100 tons per year 
100 tons per year 
100 tons per year 
2.S tons per year 
25 tons per year 
10 tons per year 
10 tons per year 
25 tons per year 
100 tons pe: yearl

department a fee or fees as calculated pursuant to.
(1) Each maior facility shall pay to the 

subsection
i b.. c.. or J. of this sectioi

emissions of each re;
fees shall be based on the actual annual 

except as set forth
____________ ide in subsection; b.. c.. and d. o.' this section,

^ported in the emission statement for that maior facility, or. in 
the absence of such inform
»her« « ptmiit hai nol b«en ii n the potential to emit.

for each St^te fiscal year shall be based on 
iried in (he emission statement year two



I ASSEMBLY. No. 2664

b
t .Tiaior facility shall remit to the 
• S27 SO per ton [in 1989 dollars) of 

each regulated air contaminant 
•ment for that facility, or in the 
in permitted emissions, or where 
lal to emit.
irsuam to this subsection for each 
ted each year by the percentage, if 
'rice Index exceeds the Consumer 
ir 1989.
} schedule for maior facilities, the

r facility to remit an emission fee 
of all regulated air contaminants 

ot exceed 10 tons per year; 
nission fees in fiscal year 1995 for 
I a calendar year 1993 emission 
I monoxide, particulates, sulfur 
nd VOCs. but not including lead, 
ninants; and
ussion fees in fiscal year 1998 for 
contaminant categories as reported 

in statement.
93. C.361 (C.l3:lD-l20 et seq.i shall 
St or payment of emission fees 
;tion.
, 'maior facility means a facility 
t any of the air contaminants listed 
equal to or exceeds the applicable 
as follows:

Threshold level

too tons per year 
too tons per year 
100 tons per year 
100 tons per year 
25 tons per year 
25 tons per year 
to tons per year 
10 tons per year 
25 tons per year 
100 tons pe: year)
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(31 The amount of anv emission fee payable pursuant to this
shall be adjusted

percentage, if

State fiscal year by the 
■vhich the CPI exceeds the CPI for

calendar year 1989.
^ For (he State fiscal year 1995. each major facility sha I pay 

the following fees:
(tl An em fee of S25 (in 1989 doUars adjusted by th CPI} 

per ton onlv on the first 4.000 tons cf each regulat d ajr 
excludi.1, carbon_moro«ide, and an emi..sio. fee ot

S25 (in 1989 dollars adjusted bv the CPI) 
ions oi oxides of nitrogen and thi

r ton onlv on the first

(2) An emission fee of S25 1 dollars adjusted by the CPI)
_______ _»-half of the total tons of carbon monoxide;

(3) An initial operating pennit application fee not to exceed

S2L0 of ralrulating the initial operating
permit application I mificant eouioment listed in the
operating permit applit 1 shall be assessed at Sl25 oer piece
af iMimpmeai Tha operaliiig pennil applicalion tee shall be
.iihmilled la the deadline for '.ilimillal of the operaling
permit application;

(a) A fee for anv facility modification in an amount calculated 
using the fee schedule therefor set forth in rules and regulations 
adopted bv the department, except that no fee for a modification 
review shall exceed 925.000; and

1 and rnllpried in a manner(5) Certificate fees
established in rules and regulations adopted by the departmenL

I For the State fiscal years 1996 and 199?. each maior 
icilitv shall nav the .‘ullowing fees:
lal An emis-iinn fee of S25 (in 1999 dollars ad'usted by the CPj) 

lef ton onlv on the f»rst 4.000 tons of each regulated_aij:
rnntaininant. excludir ' carbon monoxide, and a.i emission fee of 

1 the firstT 1989 dollars adjusted bv the CPU per ton only c
is uf oxides of nitre 1 and the first 8.000 tons of VOCs:
______ ^ fee of S25 (m 1989 dollars adjusted bv the CPU
r. one-half of the total tons of carbon monoxide..

i-'-L An initial <
S2auOO. For the

rating permit application fee nst to exceed 
n.irnnse of calculating the initial operating

ml applicatipn fee, the significant equipment listed in the 
operating permit application shall be assessed at S125 per piece 
of eouipment. The operating permit application fee shall be 
submitted at the tim«» of submission of the operating permit
application: and 

Id) A fee for a I facility modification i
using the fee schedule therefor set forth in rules and regulations 
looted bv the department, except that no fee for a modification 
review shall exceed S2S.OOO.

Mntwiih^ianding the provisions of paragraph il) of_thi$ 
subsection to the contrary, no maior facility shall pay an emission 
fee less than $1.000 for each of the State fiscal years 1996 and

mL
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Sion fee payable pursuant to this 
wArh State tiscal year bv the 

‘ CPI gxceeds the CPt

1995. each mainr facility shall pay

1 1969 dollars adiusted bv the CPI) 
tons of each regulsted air 
■vide and an emission fee of

and the first 8.000 ton: of VOCs: 
1989 dollars adiusted bv the CPIl 
tons of carbon monoxide;

nil aDoUcation fee____________
calculating the initial operating 

gnificant eouioment listed injhg 
iiaU be assessed at Sl25 per piece 

pffrmit application fee shall be 
ine for submittal of the operating

ndifiraiion in an amount calculated 
|. cg( forth in rules and regulations 
Kceot that no fee for a modificatioi 
i

ssed and collected in a manner 
lions adorned bv Ihe depanmenl

s adiusted bv the CPtl 
4.000 tons of each regulated air 
n monoxide, and an emission fee of 
V the CPU per ton only on the first 
!n and the first 8.000 U.ns of VOCs: 
in 1969 dollars adiusted Ijy the CPI) 
al tons of carbon monoxides

annlication fee not tc exceed 
the initial operating 

juioment listed in the 
shall be assessed at Sl25 iw r piece 

le nermit aoplicaiion fee shall be 
submission of the operating permit

modification in an amoun* calculated 
rulos and regulations

^ facility shall oav an emiMion
ch of the State fiscal years 1996 and
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It Of the amount assessed and collected in fees pursuant to 
subsection, not more than S9.510.000 shall be appropriated as

. c. (C. ) (now b«>fore the
I .ppislature as this billV f fees collected jursuant

Ihis subsection ssceeds S9.5»i nnn. ihe Mn°u"l ■"
shall be deposited into the Air Su :hargeS9.510.000

Reengineering Fund established pursuant to subsection f af jh^ 
If the amount of fees collected pursuanj .to_thissectic __________________________

...hspnlnii IS Less lhan S9.510.00Q. the depan. lenl^ 
consullatinn with ih. fftfi work group established pursuani to 
s,Tlmn i; ol P.L. . c. 1C. I Inow before liif Lefislalure as 
Ihis h.lll. shall evaluale ihe reasons lor the deficiency and majja 
rernmmendations acco I the Governor, the Legislature.
and the State Treasurer i 
ensure that the ogert

;eming « ' measures necessary to
s adequately funded.

1998 and each fiscal vear_■ ill For the State fiscal_______
thpreafier. each major facility shall oav the following fees:

} dollars adiusted bv the CPM|a) An emission fee of 525 (m_l 
per ton of each regulated air ' 
monoxide:

An .niiial oneratme permit application fc3 not to exceed 
S2.5.000. For the purpose of calculating the ir.jnaLjiperaung
permit application [QifLrvii eauipment listed in the

submitted at the time of submission of the operjting permit 
application: and

(cl A toe (or ...iv siimiricam modirication ii. an amoiim
calculai L fee schedule therefor to be set torth in rules

_ to be adopted bv the department.
Notwithstandim^ ihe provisions of patagraph (1) of this

subsection to the contrary, no n 
fee less than 51.000 
theroafier.

e. til In addition

for each of the State fiscal years 1998 and 
the fees assessed of maior facilities

pursuant i ‘Ctions b. and c. of this sectici., each major
l■^llilv shall n. asscaed a sunplemenlal surcharlje for eacn of
iha Slale fiscal ».ar. 19H5 and 1996 lhal shall be snUicienj,^ .... 
raise Si.5 million per I The supplemental
surcharge shall be based on actual annual emissions of each 

-luriine carbon monoxide, reported
for that maior facility. '

absence of such information,
pmmi.t has not been issued, on the potential to emit, but in no 
case shall a supplemental surcharge assessed of a maior facility 
exceed S:Q.OOO Por year per maior facility.

(2) If the amount of reve»ue raised bv the assessment of the 
supplemental surcharge pursuant to paragraph—QJ—of—th« 
snhsprtmn is less than SI.500.000 for either State fiscal years 
1995 or 1996. the department, in consultation with’he feejwork 
group establishedpursuani to section 12 of P.L._
(now before ..eeislature as this billl. shall evaluate the 

for the deficiency and the need for adiusting the
I
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ind collected in fees pursuant to 
i.310.000 shall be appropriated as 

fC- ) (now before the 
imount of fees collected pursuant 
ilQ.OOO. the amount in excess of 
ted into .he Air Surcharge
I pursuant to subsection f. of this 
fpgs collected pursuant to this 
9.510 000. the departntent. in 
•k group established pursuant to 

1 Inow before the Legislature as 
isons for the deficiency and make 
to the Ck)vemor. the Legislature, 
ifTtmg any measures necessary to

program is adeouatelv funded- 
year 199B and each fiscal year 

<;haH oav the foUowing fees:

tir contaminant, excluding carbon

imt aopiication fee not to exceed 
calculating the imtial operating 

iignificant equipment listed in tl.** 
hall be assessed at 5125 pe.'^ piece

permit application fee sh«ll be 
LtT.it^ion of the operating permit

) be set forth i
V the department.
svisions of oairacraoh (ll of this

I of the State fiscal years 1996 and

tecs assessed of maior facilities 
c. of this section, each maior

1
AEN Committee Amendments to ASSEMBLY. No. 2664 
Page 13

Ipmental surcharf pufsuan'. to this
.i.hsecui)ii shall not lie collKled after Slate fiscal year 1996^ 
An. monies lemainms m IKe^ir Sorcharije Reenengrin^_Fii!;j 
.. Dm oonolnsion of Slale fisoal ya-
a__ _ IQ reitiioe tees assessed of maior [aciUlies it State

n the fund shall expire.
t TV,,. .. p.iahiiched in the department a dedicated • nd to 

W. ie,.s..A^ a. the “Air Surcharge Ree.iginfeenng Flint'J__ All
total gnrrharaes collected pursuant i

subsection e of this section shall be deposited into that fund. 
Monies in the fund shall be dedicated solely for _use by the 
department in developing and implfcmentino the air permit 

system, publication of requiiements _for 
art f<r air pollution control, esiablishment of 

standard permit

computerization 
advances in the

establishment
mHiiiofi. \o monies from this fund Shalt be allocated.

aooiooriateii, or usail tor ai- ^
ihis subsection. The A.p..im.ni in consullalioo ..ilh the tee

r>iiB established pursuant to section 1
1 Inow before the Legislature asj 5 bill!, shall develop a

nlan for the expenditure of monies in the fund, and shall maimajn 
a detailed record of the expenditures and disbursements from the 
fund and publish it annually in the New )ersev Register.

g The provisions of P L 1993. c.jibl (C-l3:lD-l20 et seo.l shall 
not apply to the assessment or payment of emission fees required 
pursuant to this section.

The department mav r I asse.ss a maior facility <
imolcmenl tbs niov.ions of P.L.19SA. C.21S ir..26:2C-l el sen.
Other than the feet horized Dursuant to this section.1

RFPLACE section 6 TO REAP:
6. (New section) Pursuant to the mandate of the federal Clean 

Air Act. all revenues collected pursuant to section 5 of P.L. 
c. (C. ) (now before the Legislature as this bill) shall be
dedicated and appropriated annually solely for use by the 
department »n administering the provisions of P.L.19S4. MC.2i2) 
C.J121 (C.26:2C-l et seq.) with regard to major facilities las 
defined pursuant to subsection d. of section S of P L. . c.
(C. ) (now before the Legislature as this bi»)l^ . '[Those!
Except as provided otiiervvise for the supplemental surcharge 
assessed pursuant to section 5 of P.L. . c. (C- _) (now before 
the Legislature as this bill), those' monies sh?ll be used only to 
hire personnel and fund positions, procure necessary equipment, 
and fund the functions of the department presented pursuant to 
P.L.1954. C.212 (C.26;2C-l et seq.) with regard to maior 
facilities 'and to fund implementation and operation of the small 
hiixinexx stationary source technical and e.ivironmentai

42 U.S C.compliance ice program required pursuant
S766tf of the federal Clean Air Act' . Such program costs may 
also include, but need not be limited to. costs cortrected to or 
assuciated with; program planning; data collection; 
investigations; rule and regulation development; reviewing, 
issuing, irfid administering operating permits; monitoring and 
admmistratively enforcing compliance with laws, codes, rules.

■



iSSEMBLY. No. 2664
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C.361 (C.i3:lD-l20 et seo.)

t of emission fees required

I maior facility any fee to 
' 1C 26:2C-1 et seq.)

ursuant to this section.^

the mandate of the federal Clean 
I pursuant to section 5 of P.L. 
Legislature as this bill) shall be 
annually solely for use by the 
e provisions of P.L.1954. MC.2l2l 
h regard to major facilities Mas 
d. of section 5 of P L. . c. 

slature as this bilDJ^ - ^IThose)
I for the supplemental sur>:harge
_____ . , 1 tnou before
lose* monies shall be used only to 
>ns, procure necessary equipment, 
iepariment prescribed pursuant to 
et seq.) with regard to maior 

niation and operat-cn of the small 
technical and environmental 

n required pursuant to 42 U.SiC 
ir Act* . Such program costs may 
limited to, costs connected to or 

I planning. data collection, 
rulation development; reviewing, 
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mptiance with laws, codes, rules.
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regulations, and permits. Mimplementmg and operating the small 
business stationary source technical and environmental 
rompliance assistance pixjgram required pursuant to 12 U.S.C. 
§766lf of the federal Clear, .^ir Act-.P and any other activities 
with regard to major facilities required for State complianc with 
the federal Clean Air Act.

I ACF gFr-TlOM 7 Tfl READ:
7. (New section) On or before March l. 1996. and annually 

thereafter, the department shall prepare and submit to the 
Governor and the Legislature an annual report on the status of 
New jersey's air quality. New Jersey s progress toward 
attainment with the federal Clean Air Act. and the operating 
permit program created pursuant to P.L.19S4. C 212 (C.26;2C*l 
3t seq.). Notice of the preparation and submission of this report 
shall be published in the New Jersey Register. The report shall 
include:

a. .An accounting of all direct and indirect costs incurred by 
the operating permit program; the revenues received from fees; a 
list of all fees still due; and the amount of penalties imposed and 
collected dunng the previous year; and

b, A sta.f ai;d workload analysis of all components of the 
program to regulate, monitor, and c-i-troi or prevenl emissions of 
air contaminants.

The repon shell ilso identify any need for legislative action to 
adiust the emission fee McapP prescribed pursuent to 
'isobseetton a. of!' section 5 of P.L. . c. (C. ) (now before
the Legislature as this bill) to ensure that the 'leap! tee' is 
adequate to fund the air pollution control program in accordance 
with the mandates of the federal Clean .\ir Act. and discuss the 
advantages and disadvantages of selling higher emission lees for 
hazardous air pollutams.

nFPt ACF SECTION 8 TQ_REA£L
a. (New section) a. MThe) Within 90 days after the effectiyg 

ri-tft of this act, the^ department shall Madopil propose^ . 
pursuant to the provisions of the 'Administrative Procedure 
.Act.- P.L.1968. C-410 (C.52;14B-1 et seq ). rules and regulations 
that establish emissions trading and banking programs that use 
economic incentives to make progress toward the attainment or 
maintenance of the National Ambient Air Quality Standards 
(NAAQS). reduce or prevent emissions of MHAPsI air 
contaminants^ . ensure healthful air quality, or otherwise 
contribute to the protection of human health, welfare and the 
environment from air pollution. ^The department shall ado^t 
those rules and regulations within 90 days after proposal-^

b. The emissions trading rules and regulations shall be designed 
so that Memissionl emissions* reductions shall be realized earlier 
or at a more accelerated rate than would otherwise be achieved 
in accordance with applicable air qu.-^lity mandates, .wd so that 
compliance with air quality mandates can be achieved with 
greater fleiiibility or at lower cost. *The rules and regulatigtg 
than establish criteria for the generation and use of emissions 
reduction credits, includina the u?e of emissions reduction credits
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js’ reductions shall be realued earlier 
•ate than would otherwise be achieved 
3le air quality mandates, and so that 
ity mandates can be achieved with 
wer cost, ’The rules and regulations
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in lieu of granti r waivers from compliance with

the emission^ reduction rrediis gamed Shall be_£crmwntly 
retired for the public benefit when a trade occurs,,’ The rules 
and regulations may mdude. but need not be lifted tn 
provisions designating the poUuiants to be involve in ihe 
program, designating the persons who may participJ t m the 
program. estahUshing ’(emis.sionl emissions’ Umit lions and 
methods for projecting and verifying emissions, and estabUshmg 
enforcement mechanisms, including emissions tracking, penodic 
program audits, and penalties.

For any emissions trading program adopted for the purpose of 
making progress toward attaining the National Ambient Air 
Quality Standard (NAAQS) for oione. the department may allow 
reductions of volatile orgaruc compounds (VOCs) to be 
substituted for required reductions of oxides of nitrogen (NOx) or 
reductions of oxides of nitrogen (NOx) to be substituted for 
required reductions of volatile organic compounds (VOCs). Any 
such substitution shall occur at a ratio established by the 
department by rule or regulation adopted pursuant to the 
-.Administrative Procedure Act." P.L.1968. c.4l0 (C.52:14B-1 et 
seq.). ‘w.iich shall be’ developed in recognition of the role of 
each pollutant in the formation of. ground level orone.

c. The emissions trading rule: vA regulations adopted by the 
department shall not connict with applicable federal law and 
shall constitute, contribute to. or be consistent with one or more 
strategies that result in quantifiable emissions reductions and arc 
creditabit under the State Implementation Plan (SIP) required 
pursuant to the federal Clean Air Act. These may be emission 
limiting or market-response straifsies for mobile ’lor) . 
stationary ’. or aiea’ sources, ’(or both) and shall include the 
rraation. trading, and use o( emissions reduction credits’

d. The department may establish the emissions trading 
programs as State, multi-state, or regional programs as long as 
the programs contribute to the goal of improving ihe air quality 
in New Jersey.

e. The department shall involve in the development of the 
rules and regulations for ’lemissicn) emissions’ trading programs 
representatives of the affected industry, environmental, and 
public interest groups as well as governmental entities with 
affected or related lurisdictions.

’f. The department shall cor^ider the ro>e of a third party in 
the banking, verification, validation of use, enforcement, and 
pmeram audits associated with emissions reduction credits, and. 
to the maximum extent possible, creaje—and—p^serve 
npprti-i.mitie.6 for private sector oarticipation in anv emissions 
trading program established by the department,’

y-PI ArE SECTION 9 TQ READ:
9. Section 19 of P.L.1954, c.242 (C.28:2C-l9i « amended to 

read as follows;
IB. a. If any person violates any of the provisions of (this act) 

P.L.1954. C.212 (C.26:2C-t et seq) or any code. rule, regulation 
or order ’(promulgated) adopted’ or issued pursuant (to the 
provisions of ihis act) thereto . the department may institute a 
civil action m a court of competent junsdiction for injunctive or

I
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itrategies for mobile !(orJ j* 
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ssions reduction credits^ .
•stablish the emissions trading 

or regional programs as long as 
goal of improving the air quality

olve in the development of the 
lion) emissions! trading programs 
ed industry, environmental, and 
I cs governmental entitie-i with

ar participation in any emissiojts 
the department .!

« any of the provioions of (this act) 
sea l or any code. rule, regulation 
>ted! or issued pursuant (to the 
( , the department may institute a 
wtent lunsdiction for injunctive or

any other appropnate relief to prohibit and prevent such violation 
or violations and the (saidl court may proceed in the action in a 
sunimary manner.

b. Any person who violates the provisions of (this act]
P.L.1954. C.212 Rt seo.l Of anv code. rule, regulf non
or order l(ptomulgatedl adopted! or issued pursuant (to this ict) 
thereto shall be liable to a civil administrative penalty c not 
more than (SlO.OOO.OOl SlO.OOO for the fiist offense, not more 
than (S2S.000.00) S25.000 for the second offense, and no; more 
than (S50.000.00) S50.000 for the third and each subsequent 
offense. If ihe violation is of a continuing nature, each day 
during which it continues shall constitute an additional, separate 
and distinct offense. No civil administrative penalty shall be 
levied except upon an administrative order issued pursuant to 
section 14 of P.L.1964. C.2U (C.26:2C-J4).

c. The deparimeni is hereby authorized and empowered to 
compromise and settle any claim for a penalty under this section 
in such amount in the discretion of the department as may appear 
appropnate and equitable under all of the circumstances.

d. Any person who violates the provisions of P.L.1954. c.2l2 
(C.26;2C-l et seq.l or any code. rule, regulation, or order 
!(promulgat*;d; adopted! or issued pursuant (to that act) •-hereto . 
or a court order issued pursuant to sqbsee'ion a. of this section, 
or who fails to pay a civil adminisirouve ?ienalty in full pursuant 
to section 9 of P,L.’962. c.2lS (C.26:2C-14.1). is subject, upon 
order of the court, to a civil penalty of not more than 
(SlO.OOO.OOl SlO.OOO for the first offense, not more than 
(S2S.000.00l S25.000 tor the second offense, and not more than 
(S50.000.00l $50.000 for the third and each subsequent offense. If 
the violation is of a continuing nature, each day during which the 
violation continues, or each day in which the civil administrative 
penalty is not paid m full, consi.tutes an additional, separate and 
distinct offense. Any penalty imposed under this subsection may­
be recovered with costs in a summary proceeding pursuant to 
't!;? penalty enforcement law" (N.J.S.2A;S8-l et seq.). The Law 
Divi-.ion of the Superior Court has lunsdiction to enforce "the 
penalty enforcement law. "

e. A person who causes a release of air contaminants in a 
quantity or concentration which poses a potential threat to public 
health, welfare or the environment or which might reasonably 
result in citizen complaints shall immediately notify the 
department. A person who fails to *o notify the department is 
liable to the penalties and procedures prescribed in this section.

f. Any person who:
11) purposely or knowingly violates the provisions of P.L.1954.

c. 212 (C.26:2C-l et seq). or any code. rule, regulation, 
administrative older, or court order (promulgated! adopted or 
issuea pursuant thereto, is guilty of a crime of the third degree:

(2) purposely or knowmelv violates any federally mandated air 
pollution control requirement, anv operatine permit C&Tditium_Oj 
any iee or filinfl requirement imposed in connection with an 
ooeratmfl permit is guiltv of a crime of the third degree, the 
sentence for which mav include, notwithstanding the ptovisions_af 
yitweciion h. of N. 1 .S.2C:43-3. an enhanced fine of SlO.OQOpqr 
day per violation.
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It imposed in connection with an 

third deiree. the

knowingly maltes false material
cf certification in anv form, notice.statement, representatic

statement, or report regui_____
oermit or who purposely or knowingly renders inaccurate any

jired in connection with an opirating

monitoring device r method required bv an operating pen it. i 
the sentence for whii

include, notwithstanding the provisions of subsection Q. of 
N I S 2C‘43-3 an enhanced fine of SiO.OOO per day per vi( .ation: 

recklessly violates the provisions of P.L.1954. c.2i2 
(C.26 2C-1 It seq.). or any code. rule, regulation, administrative 
order, or court order (promulgated) adopted or issued pursuant 
thereto, is guilty of a crime of the fourth degree.

f: tn determining whether an odor unreasonably interferes with 
the enjoyment of life or arooertv in violation of P.L.1951, c,2l2 
ir et seo 1 or anv code, rule, reirulation or order
Moromulgated) adopted' i 
department shall consider 
rimimstances. including, but not limited

issued pursuant thereto, the 
all of the relevant facts and

the character.
seventy, frenuenev. and duration of the odor, and the number of 
persons affected thereby. In considering these and other relevant 
facts and circumstances, no one factor shall be dispositive, but

isidered relevant
interferes with the eniovment of

l4?LP!■rmining whether an odor 
Dropertv. and, if s

___________ 1 interference is onreasohable considering all of the
circumstances.

ThP department shall publish in the New lersev Register the 
guidelines and procedures utilited bv the department for the 
investigation of citizen complaints regarding odors.

h The department shall establish procedures for alternative
dispute resolution a i for settlement o^ contested cases.
Alternative dispute resolution shall be voluntary and shall not be 
mandated hv the department.
(Cf: P.L.1989. C.333. s.l)

R :.-,Pi ArF. SECTION IQ TQ READ:
lO. Section 22 of P.L.1954. C.212 (C.26:2C-22) is amended to 

read as follows:
22. (No ordinances of any governing body of a municipality or 

county or board of health more stringent than this act or any 
code, rules or regulations promulgated pursuant thereto shall be 
superseded by this act. Nothing in ».lus act or in any code, rules 
or regulations promulgated pursuant thereto shall preclude the 
right of any governing body of a municipality or county or board 
of health, subject to the approval of the department, to adopt 
ordinances or regulations more stringent than this act c: any 
code, rules or regulations promulgated pursuem thereto. 
Penalties for violations of ordinances of a governing body of a 
municipality, county or board of health shall not exceed 
$2,500.00.)
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^(a. To ensure Statewide uniform treatment of air pollution 
reculation and control, an^ eliminate conflicting and inconsistent 
policies and standards in connection therewith, theuerir asive and
comprehensive regulatory and enforcement program established 
pursuant to P.L.1954. c.2l2 (C.26:2C-t et seq.l shall c nstitute 
the exclusive program of the State concerning the subie . matter 
covered bv that act, whether that subject matter be ex^ .essed bv 
inclusion iri or exclusion from that act.

b. No municipality, county, local board of health, local health 
agency, regional health commission, or anv other political 
subdivision of the State may enact any ordinance, pursuant to 
section 9 of P.L.t977. c.443 (C.26:3A2-27) or anv other authority, 
concerning the subject matter covered bv P.L.1954. c.2l2 
(C.26:2C-1 et seo.l. This section shall not affect the authority of 
a certified local health agency to enact ordinances for the 
limited purposes authorized bv section 7 of P.L.1991. c.99 
(C.26:3A2-34l. provided that no such fee shall be assessed against 
anv source or facility reouired to obtain an operating permit 
pursuant to section 13 of P.L.1967. c.l06 (C.26i2C-9.21,

c. Anv ordinance adopted bv a municipality, county, local
board of health, local health agenev. regional health commission. 
or other political subdivision of the State concerning the subiect 
matter covered bv P.L.1954. c.Z:l (C-26:2C-l et seo.l adopted 
prior to the effective date of P.L. . c. (C. ) tnow before the
Legislature as th>s bill) shall become null and void on the 180th 
dav after the effective date of P.L. . c. (C. ) (now before
the Legislature as this bill).

d. Nothing ir this section shall be construed to limit or impair 
the authority of the department to delegate authority to a 
certified local health agency in accordance with the provisions of 
the 'County Environmental Health Act.~ P.L.1977. c.443 
fC.26:3A2-2l et seo.l.1

a. fll No ordinances of any governing body of a municipality or 
county or board of health more stringent than P.L.1954. c.2l2 
'^-26:2C-1 et seo-l or any code, rjles or regulations adopted 
■uisuant thereto shall be superseded by P.L.1954. c.212

(C.26:2C~1 et seq.l. After the effective date of P.L. . c.
(C- ) (now before the Legislature as this bill), no municipality,
county, local board of health, local health agency, regional health 
commission, or any other rolitical subdivision of the State may 
enact any ordinance, pursuant to r.L.l954. c.212 (C.26:2C~l et 
seq.l. section 9 of P.L.1977, c.h43 (C.26:3A2-27). or anv other 
authority, concerning the subiect matter covered bv P.L.1954, 
c.212 (C.26:2C-l et seq.l. except as provided in subsection b. of 
this section, whether that subiect matter is exprextgd bv 
inclusion in or exclusion from that act.

Penalties for violations of ordinances of • governing body of a 
municipality or county or board of health shall not exceed S2.S00.

B
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^Ca. To ensure Statewide uniform treatment of air pollution 
reculation and control, anf'. eUminate conflicting and inconsistent 
policies and standards in connection therevvith. the pervasive and 
comprehensive regulatory and enforcement program established 
pursuant to P.L.1954. c.212 (C.26:2C~1 et seo.l shall c nstitute 
the exclusive program of the State concerning the subie matter 
covered bv that act, whether that subject matter be exr essed by 
inclusion in or exclusion from that act.

b. No municipality, county, local board of health, local health 
agency, regional health commission, or anv other political 
subdivision of the State mav enact anv ordinance, pursuant to 
section 9 of P.L.1977. c.443 (C.26:3A2-27l or any other authority.

the subject matter covered bv P.L.1954. c.212
fC.26:2C-l et seo.l. This section shall not affect the authority of

/"ArtifipH Inral health ag' to enact ordinances for the
limited purposi authorized bv section 7 of P.L.1991, c.99
rc.26:3A2-34l. Provided that no such fee shall be assessed against 
anv source or facility required to obtain an operating permit 
pursuant to section 13 of P.L.1967. c.l06 [C,26:2C-9.2).

c. Anv ordinance adopted bv a municipality, county, local 
board of health Inra . regional health commission.

• other political subdivision of the State t Tiing the subiect
matter covered bv P.L.1954. c.2.:2 (C..26:2C-1 et seq.l adopted 
prior to the effective date of P.L. . c. 1C. Unow before the 
I eoUlatiirp ihi^ bilil shall become null and void on the 180th
dav after the effective date of P.L. 1 (row before
the Legislature as this bilil. 

d. Nothing in this section shall be construed to limit or impair
the authority of the departmen delegate authority to_a
certified local health agency in accoroance with the provisions of 
the "County Environmental Health Act." P.L.1977. c.443

til No ordinances of any governing body of a municipality or 
county or board of health more stringent than P.L.1954. c.212 
^C.26:2C-1 et seo.l or anv code, rules or regulations adopted 
•pursuant thereto shall be superseded bv P.L.1954. c.21_2 
(C.26:2C-1 et seo.l. After the effective date of P.L. , c. _ 
(C. 1 (now before the Legislature as this bill), no municipality,
county, local board of health, local health agency, regional health 
commission, or any other rolitical subdivision of the State may

' ordinance pursuant 1 P.L.1954. C.212 (C.26:2C-l et
seo.l. section 9 of P.L.1977. c.443 lC.26:3A2-27l. or anv Other 
authority, concerning the subiect matter covered bv P.L.1954, 
c.212 (C.26:2C«1 et seo.l. except as provided in subsection b. of 
this section, whether that subiect matter is expresssrd by 
inclusion in or exclusion from that act.

Penalties for violations of ordinances of a governing body of t 
municioalitv or county or board of health shall not exceed $2.500

I
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Nnthine set forth in the 'County Environmental Health Act.' 
Pl.tQ77. c.4<3 fC.26:3A2-21 et sea.l. or anv codes, rules or 
regulations adoptU oiTrsuant thereto, shall affect the va’id_>ty_of
local ordiimances adopted i to this section pnor to the

of P.L. . c. 1C. I rnjw btfore the Lw Jalure 
a. this biUl nr jmendmenls Iherelo ajopleil as au onied 
pursuant to subsection b. of this section.

b Notwi>hstanding the provisions of subsection « of this 
section to the contrary, no fee imposed uoon any facility by the 
governing body of a municipality or countv or board of health 
relating to the control nf air pollution, which fee was imposed 

this section, section 7 of__P.L.1991. c.99
1C.26:3A2-341. or anv other law, may be increased above thg 
amount imposed upon that facility as of lu.ne 15. _1995- In no 
event mav anv such fee imposed upon anv facility exceed a total 
of Sl.OOO ner year over a given fee cycle and anv such fee that 
exceeds that amount shall be reduced to Sl.OQO after the
effective date of P.L. (C. 1 Inow before the Legislature

s thisbilll. Ordinances adopted prior to the effective date,of 
P.L. . c. (C. 1 (now before the Legislature as this bill) that
impose fees exceeding the Sl.C limit shall be amended to
inform to the on.vis.ons of Ihis subseclion al or belore Ihe end 
nf ihB Dres«nl ordinance tee cvclit In aitder lo prevem ihe ,£ass

In aclivilies not lelaled to the control of air pollutioo. no tee
imoosed oomiant to section 7 of P.L.lt)91. c.99 IC.Z6;3A2-3<1 tor 
such activitiea mav he inefeased above the amount intoosed upon 
that facility as o^ lune 15. 1995. 

c. Notwithstanding the provisions of subsections a. or b. of this 
. nothing in this section or in the 'County

Environmental Health Act.' P.L.1977. c.443 1C.26:3A2-21 _e^t 
sen.) shall be construed to authorise ordinances providing for the 
local regulation of. or collection of fees from, anv facility 
reouired to obtain an operating permit pursuant to section 13 of 

research and development 
research 
"County

P 1..1967. c.106 (C.26:2C-9.21 (
f icilitv. However, local iftspections of such facilities 

1 development facilities delegated oursuan
Environmental Health Act." P.L.1977. c.443 (C.26:3A2-21 et

be conducted nnse to citizen
complaints.^
(Cf: P.L.1985. c.12. S.4)

li2. (New sectionl The department shall establish industry 
and environmental work groups as appropriate to consult on
matters relating ) the regulation of air pollution sources. The 

, environmental.s shall consist of members of industry
and other interested and affected parties as mav be deemed 
apoiopnate bv th^ department.

I



AEN Committee Amendments to ASSEMBLY. So. 2664 
Page 20

Within 90 davs after the effective date of P.L.
inow betore the Legislature as tnis biU). the department shalUlgo 
xtahlish an industry and environmental work group to eyaljate
the effects of emissions reductions on emission fee revenues wd 
the fXMltant impact on the department s air pollution con ai

is.program ,99? annual
iction 7 of P.L. \ (now befora the Legisiatu'; as

ihLt bull. lh» f«« work group shiU iin.«nl its evalualion aid a 
on aliem»livg 10 fwijint the deparlmenl' s aU

Dollution control program other than 
.mission fees.

The tee wnrl. emup .hall elsii make such evalualions and
recommendations fee revenui and supplemental
surcharge revenues as reoutred pursuant to section 5 of P.-L^ 

fC. \ (now before the Legislature as this bill).^

IMRFR fhFrTlON'S AMD it AS SECTIONS 1
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ASSEMBLY, No. 2664 
STATE OF NE»'JERSEY

INTRODUCED MARCH 13. 1995 
By Assemblyvk-oman OCDEIN

1 AS ACT concerning air pollution, revising and reformir the air
2 pollution control permit program, creating the Smal’ Business
3 Complianre Advisory Panel, amending P.L.196.. c.106.
4 amending the title of P.L.1954. c.212. and amending and
5 supplementing P.L-1954. c.212.

6
7 BE IT ENACTED by the Senate and General Auembly of the
8 State of New Jersey:
g i. The title of P.H9S4. c.2l2 (C.26:2C-l et seq.) is amended

10 to read os follows:
11 An act [relating tol concerning the control (and suspension! of 
13 air pollution (. creating a Clean Air Council in the Stale 
13 Department of Health and prescribing its functions, powers and

15 (cf: P.L.1%7. c.106. S.1)
16 2. Section 3 of P.L.19S4. c.212 (C.26:2C-21 is amer.ded to read 
ir as follows:
IB 2. (The following words shall haivu th& following meanings.
19 Council means the Clean Air Council created under this act.
20 Department' means the State Deps'tment of Health !
21 As used in this act:
22 Air containinani means any substance, other ihan water or
23 distillates of air, present in the atmosphere as solid particles,

25 Air pollution (as used in this act shall mean! means the
26 presence in the outdoor atmosphere of one or more air
27 contaminants in such quantities and duration as are. or lend to
28 be. injurious to human health or welfare, animal or plant life . or
29 property, or would unreasonably interfere with the enjoynnent of
30 i.lr or propeity throughout the State and in (swJi terntoriesl
31 **!??.* State as shall be affected thereby , and
32 excludes all aspects of an employer-employee relationship as to 
'*1 health and safety hazards.

'Commissioner ' means the Commissioner of (Health in the 
Stale Department of Health! tovironmental Protection •

Construcr qr_ construction _means to fabricate or.

34
35
36
37
38
39
40
41

7o be. uv'd, but shali. not include the dismantling of eiusting 
equipment or control apparatus, site pi^paraDon^oxJheqnlenng. 
recejvjng. tem^urari nr insiallation of equipment or
control^ apparatWL -yhJes*; otherwise prohibited by federal law, 
^construct or construciion" shall also not include the pouring 
of footings or. placement of a fourKlation_wdieje_e9uigm.e^ 
^ntml apparatus is intended to be used.

abo.r s<n .« Moi •*>« It initnaea i« a* a*>tua >« ts* i«>
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rescribing its functions, powers and 
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.212 (C.26:2C-2) is amended to read
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Air Council created under this act. 

tate Department of Health.!

any substance, other than water or 
n the atmosphere as solid particles, 
ses.
in this act shall mean! means the 
atmosphere of or more air
ities and duration as jre. or tend to 
or welfare, animal or plant life . or 

lably interfere with the enioynnent of 
the State and in (such territories! 

as shall be affected thereby , and 
iiployer-employee relationship as to

___ ,nis.sioner of (Heal'.h
I Environmental Protection .
:tion means to fabricate or erect 
itus at a facility where_i!_>sjntended 

the dismantlini of eiustinj 
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or installation of equipment,or 
otherwise prohibited by federjl, 

n thaii also not include the pouring 
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d to be used.
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-rnngumer Price Index 
Index for a calend;

______________ Price
« HPinnnined vear 10 year using, the

. the annual Consume

nanarimpnt of tjibor.
-Comral.ppar.lus- ra.mis device [wh.chl Ihm P <veols or

controls the emission of uiy air conlaininKil.
"Counc’V means the Clean Air Council created ' jrsuant to

the' Dep.rJen!_.pf Environm.ental

Protection, ^ , ..
-Fmi«inn fee" means an annual fee that is based on the 

efni«mn of anv regulated air contaminant.
"^jnission statement re«>rtm£ of.

!^TSs"he!lr'''i'h.T"^rirbe the department
pursuant to the ' Administrative Praredure Act. P.L.1968, c,.10

l.nited States EnviranmentaLPrajeaipn

^'t^^ment- means any device capable ol causing the emlss.on 
of an air contaminant linto the open airl either directiy or 
Indirectly into the outdoor atmosphere . and any stack, chimney, 
conduit, flue. duct, vent . or sintiJar dovice connected or atmched 
to. or serving , the equipment I. This shall include)
.ncliiHe hut need not be limltedJ°iJ!a- equipment in which the 
preponderance of the air Icontamlnantl contaminanxs emitted is
caused b', (the) a manufacturing process^ ^ ^ buddings

egnipment. control apparatus. storage tanks, source operations^ 
■„a nihnr nneratiops that are located on a single sue .qr_on 
~ n, nducent silBi and that ate under common coplra
of the same pe~m or Persons. Research and developmen 
r.ciliil.v ihal are located ivllh other tacili.lics shal, be considere.d 

amities for the purposes of complying 
wlih the oneratine permit reouirements of r.L.1954, c.21j 

I or any codes, rules, or regulations adopted

^%.d.r.l r.lean Air Act- meansJheJedejal_:CJean.AmAP’: 
H; L\S.C. t?40t ei jeai anljug_suMeaucnL-amendnient or 
supplements to that ac_t. .

-HAP or hazardous air polluianf meg^ any air pollutant 
l.ctPri in or pursuant to subsection (b! of section 112 of the 
federal Clean Air Act L42_lLSyC_|74l21.

Inoall or installation jtieans_io_carfi_put_ftM 
actIVities necessary to provide.ja.uiernenl^r,con •pparatus 
wi.h the caMcity forjge or seiyice, and shall include. buj.n_ee(* 
nftt he limited to. connection of equipment or control jpgarajus. 
I^aociated utilities._Bi2ini^ud-_wojj>-. OLConyeisiLSiiLems^bot 
^'■all not include constmction or recOTl»ffir«»i2aJ^L«a^-»Ki£nLgr 
^nntml apparatus to an altemale,configuration specified_m.a 
eenml applit_atio_nai»d approved .b^; the.^ar.lmenl.

Modify ot modific.ation means any jihysical change m. or

36

37

38

39

40

41

42 
41

44

45

48

49

50

51

52

53
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10 the open airl either directly or 
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• similar device connected or ittacheo 
lent 1. This shall include] , and .^alj 
nited to. any equipment in which the 
contaminant] contaminants emitted is 
iring process.
mKinat.nn of all Structures, buildings, 
tiK. Storage tanks, source operations.

s and that are common contrr'
iwafsnns. Research and developmeri:

^tiiies for the purposes of complyin_g 
m requirements of P.L.1954. C.212
^ ».ip< regulations adopted

" means the federal iCIeanJ^^t';
I any subsequent amendments, or

ir pollutant' means any ,:ir_BoUuiani 
ff..kc,s-..nn (h) of section U2 of the 

U.S.C. §7412].
lon- means to_carry_ouj.final_iltup 
mide equipment or_ con,tjro! .aE£arajus 
‘ or service, and shall include, but _need 
tion of equipment or conlrol_ap£ar^u-s. 
g. duct work, or_con^ej5t.si;siems^.but
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!>1 .Ihejefiartjnenl.

tion means any phys’cal change ini.of
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rhance in the method ol^----
control apparatiis that inert 
contaminant emitted^y, that i_ 
lhat res^'lts in the emission of 1

25
26 
27 
26
29
30

____ existing ecuipment or
♦ha .mmint of any air 

...rdiant or con«ml apparatus or 
■w, W.v,.l,s in the .missme ur imv air co.rlamlnmi..hu<JgviS!gb! 
:mi,..d. hul shidi not mchslc murmU r«p.ir srul mamlgijn^ _
- mesos the permit d.iscnb.td_m TjtjeX°l 
.h.- f,d.rsl Cle^ Air .hct W U.S.C
- Persoh- metuis land ihsU mTludc corp^ons.
associations, sociatics. tirms. PP""'f ̂  n me ude L
companies as well as individuals, and shall also mclude at 
poUlicl subdivisions ot this State or any

mi«rpAraHfin. comoanv. partiiei^uKi ---------------------- —
- ^ ..-.I.-----rn-v imemarinnal entity: .nslilution. county,

‘^lucesv .mil means equipment assembled to ptod.ua

iimmiindently it s.mnlied with .uUrcient feed or raw metenalj 
jn.d_s.uflineni .-.mrage tacilities Inr to p^
,,,.scfd.r nf product Of raw materials to ano —r
shall he considered sranraie from the process unit for_the

riniiars) adiusted bv the Consumer Price ItHlex.
-Rceulaled air contaminant means the aa^t” --

■ ■■ -etmed bv the EPA j!LJ>!^4

COB 67n 1 or any subsequent amendments therejO; ,h,

^rner'Trocesses_«id_Brod^

Tra-i;;;j~i^nneLa<l "
pi-nHiM-tn for commercial sale, except in a de minimus-----------

vnr or volatile organic compound" means the same M thgj 
. opa m mles m.d ma»ljdions.iidggted
!^;:;;;;;r7rllirJer.i getm Au Act .t so CPR ShU°°Pt_any

1 subst^f m .'hereto.
I (cf: P.I-1967, C 106. S M

I
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existing eauipment or 
nrffta&es thf amount of any air 
,t .qnipment ««• rnrMnl Mparatus or 
«f flftv air contaminant not previously 
« tiftfrnal refi*- maintenance 
18 the Dem>>t described in Title V of 
2U.S.C. §7661 eLsgqJ: 
tall include corporations, companies, 
rms. partnerships and joint slock 
dividuals. and shaU also include all 

this Slate or any agencies or 
an individual- Dublic or private 

.♦nar^h.n, firm. a$.snciation. socieiy.
entity, institution, county. 

^ir.T’Llv. ih. Uniled Simes_ol 
Soard. commission, employee, agents 

iainn of a State, an interstate body, or

^ the same ihit term is defined.^ 
lations adopted pursuant to the federal 

670.2 or ai-y amendments

: «>quiDmeni assembled to produeg 
•orinnts. A process unit can _gi?eratetioucis. n ---- ----------------
with sufficient feed or r^ jnetenals 
,ht.« for Ihe DroducUhejlorage^ 

......... . .nH (rfim the process unij

.,ni> fmm the piroea unit for_lhe 
-nn.iniMion dtlemiinalions.—PiodaEl 
h. r„n.id»red tn he °»M piticea

nl apparatus.
.n.lniclion- m..d» lhe_ree!acemeDJ-°I
■J mil, or Ihe rgElac^a'!
the fixed c.oil.l cos! of rdplaciri8.ihe

Jlnw!nl, .OIOOOK: HI ritlV poTSpLoJ 
■ I would be required to coostrucl a 
rorono,rol.oo»r.luai ai.d(?l jeodog 
.he Coosumer Price Index.

..ni means ib» same as the Jeni; 
as defined bv the EPA .n_cu!es_and 
.1 In Ihe federal Clean d.ir Act al.iO 
It amendments thereto.
^ni facility' means^aiy 
i8 in conduct researehynd development 

p«wturts. includinr academic .and 
,ri rteveloDment, provided thaLsu^a 
r the close supervision oMechnicalJ^ 

in the manufacture_.of 
tic, except in a de minimus manner.

■n,r eoimioiiod- ■>'0
FPA in odes and regulalioi^ adopted

le«. Air Act al 40 CrgJl.,jOO°'L»!a

d to readI 3. S€CtiOr. 9ofP.L.l954, C.212 (C.26:2C-9) is

3 department shall control air pollution in accordance
a. with the provisions of any applicable code, rule ; or regulation 
8 promulgated by the department and for this purpo-,e shall have

6 power to t—1 i , .a..
7 Kail a. Conduct and super%ise research piogra is for the
8 purpose of detemining the causes, effects . and h lairis of air

9 pollution: ,
10 I(b)l b. Conduct and supervise Statewide prt^rams of air
II poUution control education including the preparation and
12 distribution of information relating to air poiii'tion control;

13 Ifcll c. Require the registration of persons engaged m
14 operations twhichl that may result in air pollution and the filing
15 of reports , induoing but emission statements^ bi­
te them containing information relating to location, size of outlet.
17 height of outlet, rate and period of emission and composition of
18 effluent, and such other infonnation as the department shall 

prescribe to be filed relative to air pollution, all in accordance 
with applicable codes, rules » or regulations eslabh^ed by the

department. . ,
((dlJ d. Enter and inspect any building or place, except private 

resitierces. for the purpose of investigating an actual or 
suspected source of air polluiiw and ascertaining compliance or 
noncompliance with any (code-.I «de« . rules (andl g_or regulations 
of the department. Any information , other than actual_or 
oirbr^.hip a.f mnianiinant emissions, relating to secret processes 
or methods of manufacture or production obtained in the course 
of Isuch] an inspection, investigation . or determination, shall be 
kept confidential and shall ra>t be admissible in evidence in any 
court or in any other procec^lmg except before the department 
las herein definpdl . If samples are taken for analysis, a duplicate 
of the analytical report shall be furnished promptly to the person 
suspected of causing air pollution:

l(e)l e. Receive or initiate complaints of air pollution, hold 
hearing! in cqnnert,on w.lh ait pollutioa . and inslithle legal 
proceadiags tor the prevenlioa of air polljlion «nd tor the 
recovery of peoallies. in accordance wilh (this actl RL._!9ar, 
C.212 <C.26:2C-1 et seq.) :

|(f)l f, With the approval of the Governor, cooperate with, and 
receive Imoneyl funds or other assistance fmm. the federal 
government, the Slate government, any interstate body, or tmy 
county or municipal govemmr.d , or from private sources i for 
the study and control of air pollution;

Kg) The department may in accordance with a fee schedule 
adopted as a rule or regulation establish and charge] L Cha^e. 
in accordance with i fee schedule that shall be adopted, bv Jhe 

-Administrative Procedure. .ACul 
TL 1968. C.410 IC.i>2:14B-t et seq.]. |1| reasonable, annual

80 emission fees for maior facilities_as provided in secl..^-_j—
51 P t- • c. IC. Mnou before the Legislature >s this billl._and

52 UJ administrative fee., for any of the services (it) the department
53 prrfoniis [. which fe»*s shall be annual or periodic as Ihe
54 dep.«rimi‘nt shall dflermme) or provides m coryifctioji_wn^^
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4B-1 et seq.l. <tl reasonable annual 
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before.the Legislature as this_^llli.gnd 

ir any of the services Iitl the department 
shall be annual or periodic as the 
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«... tr' ic-'iC-i et seo.l. The 
, ..l.«in>elerine P.L.1954, .C.212---- IG:---- ------------------------SU

,0 . ^n«!Liusines5

14 f»<tpral Clean Air Act.

'icur',3 oVp'l’967. C..06 (C.26:2C-9.31 » amended .e

i 5f=*Ss=;H
=msmsmidepe,,me„. excep, ,h». eebiec, m sech cod_nx. ^ 

.pformalion to wh.ch the department is ent.lled onder

g permit shall

or elterailon permit is reqoired or issued untu m,

r;r;;„7nrnent or eontml ajperatus until m,.M2l!attpUt?te 
^g^rg7f77:;r77;rl,oecil,c.tions._hg..^^

H.n.r,ment issues Mt^jujlumjalmn,Jpt 
T;^77777r~r.rou.imcLn. mslallatign^.Z^iil^b-_bl 
rev isine the oper.sting permit in accordance wttii an> .SB.-----



. (r?B:2C-l -
the depattmenl pursuant to this 
e less than $10.00 nor more than 

apniication based on criteria

I revise • permits,
j S».»aw~ —--------- .. - ------------------------

fi»H to obtain an operating permit 
I.r.l mean Air Act to obtainan 
I rnmnliance iherevrilh lor all an

and ooer^re a small business 
and ---- in-nmantal compliance

f ,,----- . "TT at ll.!i.r.. 8766H o!

„10li (C.26;2C-9.2) is amended to

constriiCl. inslall or alter ims 
B, in other than a one or 2-tamily 
less family units one of which is 

application including plans and 
J with Ihe deparlmenl and an 
mit issued by the deparlmcnt. m 
, rules and regulations of the 
act to any such codes, nil,'s and 
may dispense with the filing of 
iflcations. Informalion relating to 
of manofactute or production is

I specifications and other pertinent 
leparlment is enlilled under this

cause to be used any such new or 
i apparatus for which an installation 
lired or issued until an operaling 
the department.

ity without an operating..g^]IliLAhg'-
II modify, use or_cause_tg^^«d
l-i........... an applicMlpn-lhagfor
firatintis has Ween filed with the 
p..„.n, msnes a conslnj^n 
n. mnditicalion oermil and.r/permmg
.ith anv aDDlicable_cpdes,_rii!eSe_or 
e. This reouiremenl.shall alsgjpplj
.n nneralma imrmU_i!nlil.s.JchJnme 

i issued ihg faciU'iy. 
i.iy with an opcratina_^emil_.^a<J 
all. modijY. use_of cai«eJl^f_ys^d 
aparaius *pplication.±hergtor
ificahons ha5_bcfn. Med wUhJ^e
------- - an authori»iign^.fof
wm iascii.t.Qn. Of modification..by
lii in accprtl^ce with any 
oi tbe departfnenjL
3je.atin^i*ennLLre%jsiom^r_OEe.rjim^

I equal i
15
16
17
18
19
20 
21 
22
23
24
25
26

certificate or renewal thereof (.1 required Iby this act] pursuant 
to P.L.1954, C.212 (C-26:2C-1 et seq.) C.l shall be issued by the 
department unless the applicant shows to the satisfaction of the 
department that the equipment is designed to opciate without 
causing a violation of any provision of (this actl PJ..^54,_c.2t2 
(C.26:2C-1 et seq.) or of any codes, rules (andl ^.or n ^ulations

------ ariopted Pursuant thereto, that.
except in the case of a renewal operating certifici j. mitial 
operating permit, or renewal operating permit, the equipment 
incorporalns advances in the ett of air pollution control 
developed for the kind and amount of air contaminant emitted by 
the applicant s equipment.

(t) For eouioment and control appari 
/ hazardous airj r treater than the de

dim CUI¥ iSSlfcOS sawsaj va»«__g^vw.. —.y.  - ft ■ 1

minimis levels specified bv the EPA pursuant <0 subsection (g)jf 
section 112 of the federal Clean Air Act (42 U.S.C. f7412) of 
with a potential to emit five tons per year or more of any other 
air contaminant, the applicant shall document advances in the art 
of air pollution control in accordance with the following criterias 
as applicable:

(I.) Fnr an air contaminant subiect to the prevention of 
sivnificanl delerioralion uchiiologv roouiriimiml, advimces in Ihe 
... „r I.,.- iY.lliilinn conirol shall be the host svailable conlrol 
IdchnoloBV IBArTl as sel torlh. hv Che EPA si SO CFR 152.21 
fbUl2l or anv subsequent amendments vhereto;

^h) For an alr contaminant subject to a significant emissions 
increase of a non-attainment air contaminant in a 
non-attainment area, advances in the art of air pollution control 
shall be the lowest achievable emission rate (LAERl as set forth 
by the EPA at 40 CFR S5t.i65laimixiiil or any subsequent

mts thereto;
(cl For a hazardous air pollutant technology requirement, 

advances in the art of air pollution control shall be the maximum 
achievable control technology IMACTl as set forth at 42 U-.S.C^ 
S7413: and

(d) For other air contamin^jL, advances in the art of_a_ir 
i uu-to-date technology «tnd methods,

■ _ju»pment and procedures, that when applied to.an 
emission source shall reasonably minimize air contaminant 
emissions. The technology shall have been demonstrated for 
sitnilsr aif contaminant discharae parameters to be reliable and 
shall be available at reasonable cost commensurate writh the 
reduction in air contaminant emissions.

121 equipment and control apparatus with a potential to 
emit hazartkius air pollutants at less than the de minimis levels 
specified bv the EPA pursuant to subsection lal of section U2 of 
the federal Clean Air Act 142 L.S.C. §74121 and with a potentiaj 
to emit less than five tons per year of anv other air contaminanL 

[cant need not document advances in the art of sir
pollution control, but shall document compliance with: 

lal reasonably avaliable control technology as dt^fineo m nnc» 
and regulations that shah be adopted bv the department pursuMit
to the Administrative. Procedure Act.' P.L.1968,__cJlO
ic.SjaiB-1 et.seq).

• a
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Dilution control shall be the maximum 
jgy IMACTl as set forth at 42 U.S.C.

iminants. advances in the art of .air 
ip-to-date technology and methods, 
d procedures, that when applied to an 
asonablv minimize air contaminant 
V shall have been demonst fated for 

parameters to be rriiable and 
sonable cmt comm.ensurai e with the 
it emissions
control apparatus with e putential to 
nts at less than the de minimis levels 
jant to suh-tpriion (p) of section 112 of 
142 L.S.C. 874121 and with a potential 
i per year of anv other air contaminant, 
ocumeni advances in the art of_atr 
document compliance with: 
control technology

(bl applicable new source perforr 
jr) anv other applicable State OL 

nr regulation,
(31 lal In .ojder_to.Bg«Bgl£J 

would otherwise be achieved,

p. Standards; and

r emissions reductions than
the dBPartmeni may adopts

the -Administretiva Procedure Act,:_P:L.1968, c.4l0 
seu.l, reflations that offe. ajersonjhe

rear plan for
beVonci iT.in!mum a^rj .alion conlroj 

Su--' • r'-" ■‘-■'I ‘ '°"~
-l-e

r; hv reducing "■<' *’V ■’"‘'’■'j'-M
— fmir, non-taclU'Y Durauanl 1C

:■ u.din. ,md bM.kin» pn.gram idopt^ <»
Million ft of P-L. ■ c. (C.
Ibis billl.

The department shal

) tiipw before the Legislatu^ ^ 
the arhievement of the

. department may
n,il,„ones in Ihf bl»n no less frequenlly lh.m_!
»h>,. Ihe operalln. dermil U renewed. Uy
---------------- submitr^ application for

a ciimmarv and trend of therequire the
renewal nf the opcratingj

----- ri.lpm.ines duridg Ihd .prmvri f.r__S!!
^.nl»lUte n.il.s.on,» inoperating pet 

been met at 
(hat Ihe milestones can or

anrf that there U no reasonable likelihood 
will be met. Ihe department may 
the facility to continue pursuant to 
lead that the facility com^’U' with

withdraw the opportunity Jor 
♦he plan and shall rcQuire in—
♦he nrr.m..ioated sched<ile« for all aoplicable requirement^
~<ri The department shatl involve in the development of the

L„.im .nvin.nn;:;;r.l. ..d nubli. inl.m.st nmups e well_^s 
impacted governmental entities.

HI Consistent »nh Ihe provisions of P.L.1991. C.422
department shall periodically publish.

/•ommeot. technology.

control tor hy applicants as presumptive norms far
B advances in the art c lollution cuntrol.

1(1)1 151 Before an operating ecn^it, operating permit revajog 
Of operating certificate or ar.y renewal thereof is issued, opsj 
ennri.hon of issuance, the department may require the applicant 
to conduct such tests as are necessary [in the opinion of the 
department) to detemiine the kind or amount of the air 
contaminant emitted from the equipment or whether the 
equipment or fuel cr the operation of the equipment is m 
violation of any of the provisions of (this act) P.L.1954, c.212 
ir ?r-i et sea.) or of any codes, rules land) regulali^ 
(promulgated thereunder) adopted pursuant_th^Q • ^^uch) 
lasts shall be mad-r at the expense of the applicant and shall be 
conducted in a manner approved by the department , and the test 
results shall b" reviewfd and professionally ceilified.
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p..n;uant to the "Pollution Prevention 
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nt that is not a federally rejulateiaLf 
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Quiremeni that would not_»Je federally
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the department may iaue a general 

it issu5d pursuant to this tect.iork^rior 
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: comment-
require the reporting and evaluation of 
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the. public., of Its concU«ionLJhi.l 
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1 health, welfare _««»*—— ------—------
2 Hetemiination and iustiftration in accordMi^
3 of the -Administrative Proc^re__Acli-

■ovironmenl. and publish that
ith the arovisions 
P.L.1968. C.410

6 -u- V. -.--....H .TTh. d.wlmenLi!L»aU£i«°ai^^

footings O'- foundation whe
y of the permit appU-»«’»1 \IIC ----------------------------------------—

take action authorized pursuan

____ to be u ed duniiit the
review proc iSS. A person

intending _______
shall notify the depi 
undertake the action at

via certified of «he intent to
least seven days prior _to—the
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w.ih .his .aitaecUojiJhal Ihe deparljonl d.lem)m«

be eubjecl le civil er.cnj"'"»l pea.l»ee_tgr

----- .. .U.. of anv air contaminMli
' \ ... _______ _ in connection with, such constructjgn
L,.. -Pt ti used bv'^the -ipplicanl as eroundsTor an appeal of the 

«he permit_apB»curig!l-

Sben re... ... .be
s.a.e an anneal emission fee of $27.50 per ton (m 1989 dollarsi o 
Ihe actual annual emissions of each regulated air conlaminant 
re»r,ed inTe emission sialemen, tor that Facility, or m .he 
absence of such information, on permitted emissions, oi where 
there is not a pennit. on potentuil to emit.

The em.ss.on tee requirell pursuant to 
Siate t,scal year shall be adiusted eaoh year by .he 
an, by .vh.ch ihe Consumer Pr.ee Index exceeds ihe Cons..mer

"rrr"i::USlietormatnr.^^^^^

it iie total actual em.ssions of all regul.lad air coniam.nanls 
tmm lhat major tacil.ty does no. exceed '.0 ions per V'"- 

121 shall begin collecting emission tees in fucal year 1995 fot 
a, ’comalnanis repor.ed in a calendar year .»3 ^.on 
siatemeni. mclud.ng carbon monoxide P*' 
dioxide, oxides of nitmgen. «id VOCs but noi mcludmg lead.
HAPs.andanyolhetairconlaminanls;and lor

(31 may begin collecling emission fees m fiscal year 19M 
lead. HAPs. and any other alt contaminant categories as reported
in a calendar year 1996 emission statement.

c. The pmusions of P.L.,993. e.36, tC.13:iD-i30 • sbai
not apply to the assessment or payment of emission

•rrrnr;:r'“:.,«rf.c....xpt-.;.-v
major facililv threshold le\«*ls as follows:

I
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» environment, and publish that 
lion in accordance %yith the provisions 

Act,- P.L.1968. C.410

prohibited tn federal law, any perym 
leoartment an aopUcation for a permit 
nstall Of modify equipment or conlrol 

nr ron;ml apparatus on the 
re it is intended to be used dunnn i!if 
inoiication review process. A person 
Liithoriaed pursuant to this subsection 
If via certified mail, of the intent to 
t least seven days nnor to the

i eouioment or control apoaralus in
action that the department determines 
nlicable State la%vs. codes. Hiles. or 
ibject to civil or criminal penalties for 
■>vi«ted that the person s actions do not 
of any air contaminants. Any costs 

in mnnertion %vith such constructtoo 
^■licinl as urouprt. l-r ^ appeal of Ihe 
:he permit apolication-

:very major facility shall remit to 'he 
fee of $27.50 per ton (in 1989 Jollars) of 
ms of each regulated air contaminint 
statement for that facility, or in the 

ion. on permitted einission* or where 
otential to emit.
red pursuant to this subsection for each 
adjusted each year by the percentage, if 

mer Price Index evc>seds the Coniumer 
lar year 1989.
eJ fee schedule for major facilities, Ihe

major facility to remit an emission fee 
isiona of all regulated air contaminants 
loes not exceed 10 tons per year 
ing emission fees in fiscal year 1995 for 
ed in a calendar year 1993 emission 
:arbon monoxide, particulates, sulfur 
;en. and VOCs. but not mclodir.g lead, 
lontamiiiants; and
ng emission fees if. fiscal year 1998 for 
er air contaminant categories as reported 
mission statement.
'.L.1993. C.361 (C i3;lD-120 e» seq.J shall 
sssmeni or payment of emission fees 
Its section.
•ction. "msior facility means a facility 
> emit any of the air coniaminanis listed 
It IS equal to or exceeds the applicable 
levels as follows:

V

J

A2664
10

Air rrintAmirmni Threshold level

Carbon monoxide too Ions per year
Particulate matter (PM- 1C) 100 tons per year
Total suspended particulates 100 tons per year
Sulfur dioxide 100 tons per year
Oxides of nitrogen 25 tons per year
VOC 25 tons per year
Lead in tjnv per year
Any HAP 10 tons per year
All HAPs coUeclively 25 tons per year
Any othe air contaminant 100 tons p*r year

6. (New section) Pursuant to the mandate of the federal Clean 
Air Act. all revenues collected pursuant to section S of P.L.
c. (C. ) (now before Ihe Legislature as this billl shall be
dedicated and appropriated annually solely for use by the 
department in adminisiehng the provisions of P.L.1954. C.212 
(C.26:2C-I et seq.) with regard to major facilities as defined 
pursuant to subsection d. of section 5 of P.L. . c. (C. ) (now
before the Legislature as this bill). Those monies shaU be used 
only to hire personnel and fund positions, procure necessary 
equipment, and fund the functions of the department prescribed 
pursuant to P.L.1954. C.212 (C.26:2C-1 el seq.) with regard to 
major facilities. Such program CorAs nnay also include, but need 
not be limited to. costs connected to or associated with; program 
planning; data collection; investigations; rule and regulation 
development; reviewing, issuing, and administering operating 
permits; momtorina and administratively enforcing complian«-e 
with taws, codes, rules, regulations, and permits: implementing 
and operating the small business stationary source technical and 
environmental compliance assistance K«>gram required pursuant 
to 42 U.S.C. §766lf of the federal Clean Air Act. and any other 
activities with regard to najor facilities required for State 
compliance with the federal Clean Air Act.

7. (New seclionl On or before March 1. 1996. and annually 
‘hereafter, the department shall prepare and suwnil to the 
'.invemor and the Legislature an annual report on the status of 
New Jersey s air quality. New Jersey s progress toward 
attainment with the federal Clean Air Ad. and the operating 
permit program created pursuant to P.L.1954. C.212 (C 26;2C-1 
et seq )- Notice of the preraralion and submission of this report 
shall be published in the New jersey Register. The report shall 
include:

a. An accounting of ail direct and indirect costs incurred by 
Ihe operating pennil program; the revenues received from fees; a 
list of all fees still due, and the amount of penalties imposed and 
collected during the previous year; and

b. A staff and workload analysis of all components of the 
program to regulate, monitor, and control or prevent emissions of 
air contaminants

The report shall also identify any need for legislative action to 
adjust the emission lee cap prescribed pursuant to subsection a. 
of sei tioh S of P.L , c. (C I (now before the Legislature as
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lh» hill) 10 ensure that tha cap ia adepoale to fund the air 
pollution control program in accordance with the mandates of the 
federal Clean A.r Act. «td discuss Ihe advuttages and 
disadvantages of .setting higher emission fees for hasardous air 
pollutants.

8. (Newseclioo) a. The department shall adopt, pursuant to 
the provisions of ihe -Adminislrallve Procedure Act. P 
c atO (C.52:14B-1 et seq.). roles and regulalions th. estabhsh 
emissinns trading and banking programs that us, economic 
incentives .0 make progress toward “T,'"' "
roaintenance of the National Ambient Air Quahty Stands^ 
(NAAC.S). reduce or prevent emissions of H.APs. ensure healthful 
air quality, or otherwise contribute to the protection of human 
health, welfare and ihe environroenl from air pollution.

b. The emissions trading roles and regulations shall be designed 
so that emission reductions shall be realiicd earUer nr at a more 
accelerated rate than would otherwise be achieved in accordance 
with applicable air qualily mandates, and so that compliance with 
eir quality mandates can be achieved with greater flex.bil.ly or 
al lower cost. The rules and regulations may include, but need 
not be limited to, provisions designating the pollutants to be 
mvolved in the program, designaling ihe perrons who may 
p.ri„-.pate in the program, establishing emission hmitalioi^ and 
methods for projecting and verifying emissions, and establishing 
enforcement mechanisms. inchuJ.ng emissions tracking, periodic 
program audits, and penalties.

For any emissions trading program adopted for the purpose of 
making progress toward attaining the National -Ambient Air 
Quality Standard (NAAQS) for oaonc. the department may »Uow 
reductions of volatile organic compounds (VOCs) to be 
substituted for required reductions of oxides of mtrogen (NOx) or 
reducilons of oxides of mtrogen (NOx) to be subsHtuted for 
required reductions of volatile organic compounds (VOCs). Any 
such substitution shall occur at a rat.o established by the 
department by rule or regulation adopted pursuant to the 
-Administrative Procedure Act.' P.L.1968. c.410 (C.52:14B-l et 
seq.). developed in recognition of the role of each pollutant in the 
formation of ground level ozone. ^

c. The emissions trading rules and regulations adopted by the 
department shall not conflict with applicable federal law and 
shall constitute, contribute to. or be consistent with one or more 
strategies that result in quantifiable emissions reductions and are 
creditable under the State Imrj’.ementation Plan (SIP) required 
purouiml to the fedet.l Cleat, Ait Act. These may be emission 
hmiling or matkel-response strategies for mobile or stationary 
sources, or both.

d The department may establish Ihe emission* trading 
programs as Stale, multi-state, or regional programs as long as 
the programs contribute to the goal of improving the air quality

in New Jersey. . » .ua.
*. The department shall involve in the development of tne 

lules and regulations for emission traximg programs 
representatives of the affected industry, environmental, and 
publif interest groups es well as governmental entities with

B
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affected or rei.iod iurisdicliona.
9. Section 19 of P.L.1964, c.212 (C.26:2C-19) is amended to 

read as follows:
19. a. If any person violates any of the provisions of Ithis actl 

P I. 1954. c.212 IC.26:2C-1 at sag.) or any code, role, .egulatioo 
or order promulgated or issued purouant [to the provisiors of this 
act) thereto . the department may institute a civil act on m a 
court of competent iurisdiction for injunctive or » < other 
appropriate relief to prohibit and prevent such v.e ition or 
violations and the [said! court may proceed in the i ;l!on m a 
summary manner.

b. Ar„ person who violates the provisions of (this actl 
p 1.1954. c.212 IC.26:2C-1 el seq.) or any code, role, regulation 
or order promulgated or issued pursuant [to this actl thereto shall 
be liable to a civil administrative penally of not more than 
[$10,000,001 $10.000 for the first offense, not more than 
I$25.000.00[ $25.000 for the second offense, and not more than 
[$50,000,001 $50.000 for the third and each subsequent offense. If 
the violation is of a continuing nature, each day during which it 
continues shall constitute an additional, separate and disimet 
offense. No civil administrative penally shall be levied except 
upon an administrative order issued pursuant to section 14 of 
P.L.195 '.. c.212 (C.26;2C-14).

c. Tiie department is hereby aolhorired and empowered to 
compromise and settle any claim for a ipenalty under this section 
in such amount in the discretion o( the department as may appear 
appropriate and equitable under all of the circumstances.

d. Any person who violates the provisions of P.L.1954. c.212 
(C.26:2C-l et se-,) or any code, rule, regulation, or ord"r 
promulgated or issued pursuant [to that act) thereto , or a couy 
order issued pursuant to subsection a. of this section, or who fails 
to pay a civil administrative penalty in full pursuant to section 9 
of P.L.1962. C.215 (C.26:2C-14.1). is subiecl, upon order of the 
court, to a civil penally of not more than [$lu,000.00) $10,000 tor 
the first offense, not more than I$25.000.00) £25,000 for the 
second offense, and not more than ($50,000.00) £50,000 for the 
ihird and each subsequent offense. If the violation is of a 
continuing nature, each day during which the violation continues, 
or each day in which the civil administrative penalty is not paid 
in full, constitutes an additional, separate and distinct offense^ 
Any penalty imposed ifider this subsection may be rMovered with 
costs in a summary proceeding pursuant to "the penalty 
enforcement law" (N.|.S.2A:5B-1 ci seq). The Uwr Division of 
the Superior Court has jurisdiction to enforce "the penalty 
enforcfment law."

e, A person who causes a release of air contaminants m a 
quantity or concentration which poses a potential threat to public 
health, welfare or the environment or which might reasonably 
result in citizen complaints shall immediately notify the 
department, A person who fails to so notify the department is 
Uablc to the penilties and procedures presenbed in this section.

(. Any person who
(I) purposely or knowingly violates the provisions of P.L.J954. 

C.2i2 »C26:2C-1 tt seq). or any code. nile. regulation.
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, Bhiimsirat.ve oirder, or oourl order [promolgatedl J^Eed or
2 toued poreu^r. .hereto. « goU.» of •
3 (21 ~.rtw««.tv nr knowingly violates any teoersuy manoaiou ai_
4 ^.It.iimn control req»-—, ""Y condition, or
5 fi^« or filing'imposed in
6 ndimiii is guilty of ■ Qf the third degree^
, fnVwhirh may include, notwithstanding the pit usignsof
a «.h<ertinn fa. of N. I .S.2C:43-3. enhanced fine oL$ 3.0O0,jer
n dtav ner violation: . .» MSJLHE---------- . any fab ; materialp..^catv or knowingly _

12
13
14
15

atmement. representation, 
statem nt. or 
permit, or

r rertification i form, notice.linn, or *~—* ■*
required in connection with an Qperatjng 

^iTt or who Imowinglv rend»«w inaccurete any
device or method reqoired by on^retlog ponoit.,Jj 

™,ii.vot» rrl—"f the ihird deeree. the a.nteor.e for which ma]j 
oolwilh...ndm. the pro.iiio;g_of suteectioo-h. ot

N | ■S.2C;43-3■ an danced fine of $10 
[4l recklessly violates

0 per day per violation;

thereto, is guilty of a crime of the fourth degree.
r in Heierminine whether pc odor .mre.mn.hly in.e.lere. w,^

a. or property to f^'.^£;£tf^e-r
ir ct seo) or anv code, rme. reawnuwi ««----------
j:;:::;::T..,ed or i..ued porcem-, Jhreeto, the deportment 
.e..iJe. ell r.r ihe relevam facu tmd circumsim'ees. mclud s.

not limited________
duration of the odor, and 
there^_ln_cons: 
circu

of persons affected 
anH ftthpr relevant facts and

39
40

these ano oiner icier 
t.e.e. vh.ll be dispositive, but each shall 

he considered reievaiit in detentiimiig whether an odor mterferej 
«iih the eniovmeni of life or orooc.-tv, end, if so, whether such
;p7:77.t::::::hf;::::r..mnehie .■.m^idennnri otihe^um»»rfce^
-e-~^.e.en, vhcll ovblish i- the Ne.. |emey
r„;x::mev end o~.eed„rev niilired by the deperlmeo. for the
l„v.est!iEiptLofmti«enjo^^
■"h The e.-.rimehi diall esleblidi prrmediire. for altemame 
m.n„ie remlulmn .. im oo.ioo for setlfemeof of
AHematise dispute resolution shall be voluntary and sha no-----
mandated bv the deparlment.
Icf: P.L.1989. C.333. s.l) . . ,

1(1, Section 22 of P.L 1954. c.212 (C.26;2C-22) is emended to

22 INo ordinences of anj goieming body of e momcipaiity or 
county or board of health more stringent then this act or ew 
code, rules or regulations promulgated pursuant thereto shall » 
superseded by this acl. Nothing in this act or m wy code^ "■!« 
or regulations promulgated pursuant Ihore.o shall preclude the 
nght ot any governing body ot a municipalily or county or b^rd 
of health, subiecl lo the approval ot Ihe depirtmenl. 10 adop 
ordmances or regulations more stringent than this acl or any 
coda, rules or regul.rions promulg.led pu.-suant therein 
Peoallies tor violalions of oidinences of a govenimg body of a 
numiripahty. counl, or board of healih shall ool ascerKl
$:,soo 00 1
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board of healih shall not eacead

. Tn .nsiire Statewide uniform treatment of ait poUullon 
regulation and control, end i>Hmin»te conflicting CJid inconsistent 
nolicles and standards in conneclion lharewilh. Ihe pervasive ^ 
rnitiBfehonsive regdnturv and enfofcement program establish_ed 
Bu«uant to pHi954. C.21? ■»«->^-1 «t aoci.l shi ll constitute
the exclusive ofOgfem of the State (
covered bv th<»< «nt. whether that subject matterbe_» ^pressed by 
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b. No municipality, countv. local board of health local health 
aaenev. teirional healih commission, or any o'.tat poMical 
ai.hdivui.on of the State mev enact any oidinance, porsuani to 
.«iti,..v 9 of P.1..1977. C.SS3 (C.2B;3A2-271 or any other autho.nty. 
rntiremine the subiect mattet covered by P.L.19S4. c.2l2 
ir' mt \ This section shall not affect the authority of
a certified local health agency to enact ordinances for tjie 
' i authorized bv section 7 of P.L.1991i—

ovided that no such fee shall be assessed against 
rating permit

19 nnrsuant to section 13 of P.L.t967. C.106 (C.26:2C-9_^
20 c. Any ordinance adopted ‘ mimicipality. county, locaj
21 hoard of health, local health agency, regional health commission,
■>9 nr other nolitical subdivision of the State concerning the subject 
23 mat>er c^ered bv P.L.19-S4- c.2l2 lC.26^-1 et seo.l adopted 
-- nrmrmtheetteclivedsteofP,.L. , c. |C. | (now betorejhe

I ..i.l.ii.r. as this bitll shall, imenme null end void on Ihe IBOlh
H.V .Iter the effective dale of P.L___—1£—) Inow before
the Legislature as this bill).

26
27
28
29
30 
3)

d. Nothing in this section shall be constniedj I limit or impair
the authority ■?! the department to delegate authority tp_a 
certified local health agenev in accordance with the provisions of 
the 'County Elnvironmental Health Act."__P.L.19_77.—£^443

(cf; P.L.1985.^12. S.4)
11 (New section) For the purposes of complying with the 

federal Clean Air Act. there «s created in the Department of 
Environmental Protection a Small Business Compliance Advisory 
Panel.

a. The Small Business Compliance Advisory Panel shall consist 
of seven members, as follows;

(1) two members, appointed by the Governor, who shall 
represent the general public and shall nol be owners, or 
representatives of ownets. of small business stationary sources;

(2) four members who rfiaH own a small business stationary 
source or represent owners ot small business stationary sources, 
of whom one each shall be appointed respectively by the 
President of the Senate. Ihe Speaker of the General Assembly, 
the Senate Minority Leader, and the Assembly Minority Leader;

(3) one member who shall be appointed hy the Commissioner of 
Envirunmenlal Protection as the commissioner s representative.

b. 0) Members of the panel shall:
(a) serve for two year terms.
(b| annually elect, by maionty vole of Ibe full membership of 

Ihe panel, a chairpiTSOii ind a vice chairperson; and

• «
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ft seq. and 28 U.S.C. §2412 et seq.) 
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tment provides for the deveK.pment 
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I 90 days of the effective dale of 
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Installed or altrted. and operating certificates, which authorize 
the operation of that equipment once it is built. Ln accordmee 
with the 1990 amendments to the federal Clean Air Act (CAAA). 
the Stale must now adop» a new operating permit program that 
would consolidate the existing operating cortifiLaie* for any 
major source of air poUution into a single operating permit. The 
operating permit program would apply only to major s- arccs of 
air pollution.

The federal CAAA specifies that a minimum fee of S .»per ton 
per year (in 1939 dollars) of certain emissions must ’ e charged 
unless a workload analysis indicates a different fee is required. 
Pursuan* to this bill, major facilities would be assessed an annual 
emission fee of $27.50 per ton (adjusted by the Consumer Price 
Index) for criteria air contaminants (i.e.. carbon monoxide, 
particulates, sulfur dioxide, oxides of nitrogen, volatile organic 
compounds, and lead) as well as for hazardous air pollutants. 
Emission fees collected would be paid directly to the General 
Fund and would be apptopriated annually to the DEP.

The DEP would be required to provide annual status reports to 
the Governor and the Ugislature on the progress of the program. 
The report would include information on program costs and fees 
collected as well as a staff and workload analysis.

The DEP would be authorized to issue, renew, reopen, and 
revise operating permits and require major facilities to obtain 
such a permit. The penally pir>. liions of the current law would 
be amended to include the mimvnum federal criminal penalties 
for violating federally mandated requirements and to provide 
guidance with regard to odor-based violations.

A seven-member Small Business Compliance Advisory Panel 
would be created within the DEP. As required by the federal 
CAAA. the membership of the panel would be selected as 
follows: two members selected by tl.3 Governor; four members 
selected respectively by the Senate and General Assembly 
majoritv and minority leadership, and one member selected by 
the Commissioner of the DEP.

The bill would also revise and reform the current 
pre-construction pennit program for air polluiioi. sources r»l 
subject to the operating permit program.

For sources emitting less than de minimis limits for hazardous 
air pollutants as prescribed by the United States Environmental 
Protection Agency (EPA) and less than five tons per year of any 
other air contaminant, the hill would delete the requirement for a 
"state of the art' demonstration.

For sources emitting greater than EPA de minimis limits for 
hazardous air pollutants or five tons per year of any other air 
contaminant, the bill would provide for definitions of "state of 
the art" that mirror the federal definitions, and require the DEP 
to publish presumptive norms" for "state of the art.

The bill vrould revise the present fee system by changing it 
I from 8 service fee cap of $500 per service to an application cap 

of $25,000 per application to better reflect permit review costs. 
The bill would allow for implementation of the "Netherlands 

1 approach to environmental regulation m certain circumstances 
I by allowing facilities the option of establishing in an operating I



A2664
16

crating certificates, which authorize 
nent once it is built. In accordance 
to the federal Clean Air Act (CAAA). 
new operating permit program that 

(ting operating certificates for any 
1 into a single operating permit. The 
would apply only to major sources of

ies that a minimum fee of $25 per ton 
if certain emissions must be charged 
Indicates a different fee is required, 
facilities would be assessed an annual 

ton (adjusted by the Consumer Price 
mtaminanis (i.e.. carbon monoxide,
. oxides of nitrogen, volatile organic 
well as for hazardous air pollutants, 
ould be paid directly to the General 
ited annually to the DEP. 
ed to provide annual status reports to 
ature on the progress of the program, 
nformation on program costs and fees 
and workload analysis, 
horized to issue, renew, reopen, and 
nd require major facilities to obtain 
ly provisions of the current Iww wou.d 
• minimum federal criminal t>enalties 
andated requirements and to provide 
>r-based violations.

Business Compliance Advisory Panel 
he DEP. As required by the federal 
of the panel would be selected as 

ected by the Coveoior; four members 
the Senate and General Assembly 

dership; and one member selected by

levise and reform the current 
irogram for air pollution sources not 
miit program.
.s than de minimis limits for hazardous 
d by the United States Envi-xmmental 
and less than five tons per year of any 
bill would delete the requiriinent for a 
ration.
eater than EPA de minimis limits for 
jr five tons per ye-ir of any other air 
Id provide for definitions of "state of 
cderal definitions, and require the OEP 
irms for slate of the art." 
the present fee system by changing it 
$500 per service to an application cap 
to belter reflect permit review costs.

>r implementation of the "Netherlands 
tat regulation in certain circumstances 

option of establishing in an operating I # •

1
2
3
4
5
6
7
8 
9

10
11
12
13
14
15
16
17
18
19
20 
21 
22
23
24
25
26

A2664
17

permit a i5-year plan for reducing faciUty emissions beyond 
minimum »ir poUution conltol tuquirementi, proviied Ihere u ■ 
demonstration of • downward trend in emissions every five years.

In order to promote consUtency end avoid dupUcative 
regulation, the biU would eUminete the euthorif; of local 
govemmentel entities to enact ordinances regulating ources of 
air poUution. The eUmination of this authority will . Jt tfsrupt 
local air pollution enforcement activities con icled in 
occonlance with the 'County Enviroronental Hr ,1th Act, 
P.L.1977. e.443 (C.26;3A2-21 at seq.).

The biU would also provide for the coordination of Pollution 
Preven.ion Act' facility-wide petmits end operating permits, 
authorise the DEP to issue genural permits for common sir 
poUution sources, and authorise the DEP. in consultation with 
industry, environinental. and public interest groups, to 
promulgate regulations for emissions trading mcentivo programs. 
Emissions treding programs may be State, multi-state, or 
regional programs and may utilise mobile or stationary sources, 
or both.

Revises Air Pollution Control Act .(1954),- establishes federally 
mandated operating permit peo^rann. and reforms air pollution 
control permit program.

• •
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