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S"u ;gS/ ! T t'r~~:OASSEMBLY, No. 3626 PO R S~-:3 / ?c) 

STATE OF NEW JERSEY 

INTRODUCED JULY 30, 1975
 

By Assemblymen WOODSON, KLEIN, HAMILTON and BARBOUR
 

(Without Reference) 

AN ACT concerning taxation with respect to penalties and interest 

to be assessed in conjunction with the administration and en

forcement of certain State tax laws and revising portions of the 

statutory law. 

1 BE IT ENACTED by the .Senate and General Assembly of the State 

2 of New Jersey: 

1 1. R. S. 54 :49-3 is amended to read as follows: 

2 54 :49-3. Any taxpayer who shall fail to pay any State tax on 

3 or before the day when the same shall be required by law to be 

4 paid shall pay in addition to the tax, unless otherwise provided 

5 in the law imposing such tax, interest on said tax at the rate of 

6 [1 ro] 11/2ro for each month or fraction -thereof that the same 

7 remains unpaid, to he calculated from the date the tax was origi

8 nally due until the date of actual payment. In addition thereto, 

9 if the director is empowered by the law imposing such tax to grant 

10 an extension of time in which the tax shall be paid, the taxpayer 

11 shall be liable for the payment of interest on the 'unpaid tax at 

12 the rate of 9% per annum from the date that such tax was origi

13 nally due to the date of actual payment,. provided that if such 

14 unpaid tax is not paid within the time fixed under the extension, 

15 the interest on such 1mpaid tax shall be computed at the rate of 

16 11/2% per month or fraction thereof from the date the tax was 

17 originally du,e to the date of payment. 

1 2. R. S. 54:49-4 is amended to read as follows: . 

2 54 :49~. In addition thereto [such taxpayer shall pay any 

3 special penalty or penalties provided by the law imposing such 

4 tax] any taxpayer failing to file a return with the director within 

5 the time prescribed 1lnder the act imposing such tax shall be liable 

6 to a late filing penalty of $2.00 for each day that such return is 

EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill 
is not enacted and is intended to be omitted in the law. 



7 delinquent, pluB a penalty of 570 per' month or fraction thereof of 

8 the total tax liability not to exceed .2570 of such tax liability. If 

9 any tax be not paid 1vWtin the time prescribed under the act impos

10 .ing- such tax, there shall be aelded to the arnount of the tax a surn 

11 equivalent to 5% thereof, as a penalty. 

1 3. R. S. 54 :49-6 is amended to read as follows: 

2 54 :49-6. After a Teport is filed under the provisions of any State 

3 tax law, the commissioner shall cause the same to be examined 

4 and may make such further audit or investigation as he may deem 

5 necessary, and if therefrom he shall determine that there is a 

6 deficiency with respect to tbe payment of any tax due under such 

7 law, he shall assess the additional taxes, penalties of 5% of the tax, 

8 and inteTC~st at the rate of .11/.2% per month or fraction thereof 

9 from the date the tWI; was originally due to the date of payment, 

10 due tlJe State from such taxpayer, give notice of such assessment 

11 to the taxpayer, and make demand upon him for payment. 

1 4. R. S. 54 :49-8 is amended to read as follows:
 

2 54 :49-8. All taxes, penalties and interest assessed pursuant to
 

3 the provisions of sections 54 :4-5 [to] and 54 :49-7 of this Title,
 

4 unless earlier pa~ment is provided by law, shall be paid within 15
 

5 days after notice and demand shall have been mailed to the tax


6 payer by the commissioner.
 

1 5. R. S. 54 :49-9 is amended to read as follows:
 

2 54 :49-9. If such taxes, penalties and interest so assessed pur

3 suant to sections 54 :49-5 [to] and 54 :49-7 of this Title shall not
 

4 be paid withi11 the said--f5 days, there shall be added to the amount
 

5 of assessment, in addition to interest as already provided and any
 

6 other penalties provided by law, a sum equivalent to 5% of the tax.
 

1 6. R. S. 54 :49-11 is amended to read as follows:
 

2 54 :49-11. If the failure to pay any such tax when due is explained
 

3 to the satisfaction of the commissioner, he may remit or waive the
 

4 payment of the whole or any part of any penalty, and may remit or
 

5 waive the payment of any interest charge in excess of the rate of
 

6 [%] 3./4 of 1% per month.
 

1 7. Section 53 of P. L. 1961, c. 32 (C. 54 :8A-53) is amended to
 

2 read as follows:
 

3 53. Any taxpayer who shall fail to file his return when due [shall
 

4 be liable to a penalty of $2.00 for each day of delinquency, which
 

5 penalty sball be payable to, and recoverable by, the Division of
 

6 Taxation as a part of the tax herein imposed. If] or to pay any
 

7 tax [be not paid] when tIle same becomes due! as herein provided,
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8 [there shall he added to the alllOU Il t of the tax a sum equivalent 

9 to;) %' thereof, as a penalty, and, in addition thereto, interest at 

10 tlle rate of 1% per month or fraction thereof from the date the 

11 tax Llecame due until the sanw be p:lid] sh(~tl lie subject to such 

12 penalties and interest as provided in the Stoic Ta:r Uniform Prn

13 cedure Law, 8'u,btitle 9 of Title 54 of the Revised Statntes. If the 

14 Division of Taxation determines that the failure to comply with 

15 any provision of this act was excusable under the circumstances, 

16 it may abate or remit such part or all of the penalty as shall be 

17 appropriate under such circumstances. 

18 "With respect to taxes paid Dot later than Octobel' 1, ] 962, the 

19 Division of rraxation may also auate or remit such part or all of the 

20 interest as shall be appropriate umler such circumstances. 

1 8. 8ection 48 of P. L. 1971, e. 222 (C. G4:8A-105) is amended to 

2 read as follows: 

3 48. Penalties; interest; abatement or remission. Any taxpayer 

4 who shall fail to file his return when due [shall be liable to a penalty 

5 of $2.00 for each day of delinquency, WTIich penalty shall be payable 

6 to, and recoverable by, the Division of rraxation as a part of the tax 

7 herein imposed. If] 01" to pay any tax [be not paid] when the 

8 same becomes due, as herein provided, [there shall be added to 

9 the amount of the tax a sum equivalent to ;) % thereof, as a penalty, 

10 and, in addition thereto, interest at the rate of 1% per month or 

11 fraction thereof from the date the tax ,oecan;.e due until the same 

12 be paid] shall be sHbject to such penalties and interest as provided 

13 in the State Tax Uniform Procedure Law, subtitle 9 of Title 54 of 

14 the Bevised Stat'utes. If the Division of Taxation determines that 

15 the failure to comply with any provision of this act was excusable 

16 under the circumstanceH, it may abate or remit sucll part or all of 

17 the penalty as shall be appropriate under such circumstan0es. 

1 9. Section 17 of P. L. 1945, c. 162 (C. 54:10A-17) is amended to 

2 read as follows: 

3 17. (a) If the period covered by the repol't under this act is other 

4 than the period co,'ered by the report to the United States Treasury 

5 Department or is a period of less than 12, calendar months, the 

6 commissioner may, under regulations prescribed by him, determine 

7 the entire net worth and e~ltire net income of the taxpayer in such 

8 manner as shall properly reflect its entire net worth and entire net 

9 income for the period covered by its report under this act. 

10 (b) Any taxpayer which shall fail to flle its return when due 

11 [shall be liable to a penalty of $2.00 for each day of delinquency, 

12 which penalty shall be payable to, and recoverable by, the com
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13 misslioner as a part of the tax herein imposed. If] or to pay any 

14 tax [be not paid] when the same becomes due, as herein provided, 

15 [there shall be added to the amount of the tax a sum equivalent 

16 to 570 thereof, as a penalty, and, in addition thereto, interest at 

17 the rate of 170 per month or fraction thereof from the date the 

18 tax became due until the same be paid.] shall be subject to such 

19 penalties and interest as providrxl in the State Tax Unifonn Pro

20 cecl1tre Law, subtitle 9 of Title 54 of the Revised Stcttutes. The 

21 commissioner, if satisfied that the failure to comply with any pro

22 vision of this act was excusaible, may abate or remit the whole 01' 

23 part of any penalty. 

1 10. Section 19 of P. L. 194;), c. 162 (C. 54 :10A-19) is amended to 

2 read as follows: 

3 19. The commissioner may grant a l'easonable extension of time 

4 for the filing of retums or the payment of tax or both, under such 

5 rules and regulations as he shall prescribe, whiC!h rules and regula
.4:11 

6 tions may require the filing of a tentative return and the payment 

7 of an estimated tax. If the time for filing the return shall be 

8 extended, the payment of the portion of the tax remaining to be 

9 paid, if any, shall be postponed to the date fixed by the extension 

10 of the time fOt' the filing' of the return, but in every such case the 

11 corporation shall pay, in addition to the unpaid portion of the tax, 

12 interest thereon at the rate [of 6% per annum] as provided in the 

13 State Tax Uniform Proced~tre Law, subtitle 9 of Title 54 of the 

14 Revised Statutes, from the time when the return originally was 

15 required to be filed tcrthe date of actual payment under the ex

16 tension; provided, that if such unpaid portion of the tax is not 

17 paid within the time fixed under the extension, the interest on such 

18 unpaid portion shall be computed at the rate [of 1 '10 per month 

19 or fraction thereof to be calculated] as provided in the State Tax 

20 Uniform Procedure Law, s~tbtitle 9 of l'·itle 54 of the Revised 

21 Statutes, from tlle date the tax was originally due to the date of 

22 actual payment. 

1 11. Section 10 of P. L. 1~47, c. 50 (C. 54 :10A-19.1) is amended to 

2 read as follows: 

3 10. (a) After a final return m due form is filed, the commis

4 sioner shall cause the same to be examined and may male'e such 

5 further audit or investigation or reaudit as he may deem necessary, 

6 and if therefrom he shall determine that there is a deficiency with 

7 respect to tlle payment of any tax due under this act, he shall 

8 assess or reassess the additional taxes, penalties and inter'est due 

9 the State, give notice of such assessment or reassessment to the 
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10 taxpayer, and make demand upon him for payment. There shall 

11 be added to the amount of any deficiency assessment or reassess

12 ment interest at the rate [of 1% for each month or fraction thereof 

13 to be calculated from the date the tax was originally due and pay

14 able until the date of actual payment.] as provided in the State 

15 Tax Uniform Procedure Law, subtitle 9 of Title 54 of the Revised 

16 Statutes. If the commissioner is satisfied that the said deficiency 

17 was not due to fraud or evasion, he may remit or waive the pay

18 ment of any interest charge [in excess of the rate of Yz of 10/0 

19 per month] as provided in the State l'ax Uniform Procedure Law) 

20 s'ubtitle 9 of Title 54 of the Revised Statutes. 

21 (b) Except in the case of a willfully false or fraudulent return 

22 with intent to evade the tax, no assessment of additional tax shall 

23 be made after the expiration of more tban 5 years from the date 

24 of the filing of a return; provided, that where no return has been 

25 tiled as provided by law, the tax may be assessed at any time. 

26 Where, before the expiration of the period prescribed herein for 

27 the assessment of an additional taX;- a taxpayer has consented in 

28 writing that such period may be extended, the amount of such 

29 additional tax due may be determined at any time within such 

30 extended period. The period so extended may be furtber extended 

31 by subsequent consents in writing made. before the expiration of 

32 the extended period. 

33 (c) The director is authorized to enter into a written agreement 

34 with any taxpayer relating to the liability of such taxpayer in 

35 respect of any tax, fee, penalty or interest heretofore or hereafter 

36 imposed by this act, which agreement shall be final and conclusive, 

37 and except upon a showing of fraud, malfeasance, or misrepresen

38 tation of a moterial fact: 

39 (a) the case shall not be reopened as to the matters agreed 

40 upon or the agreement modiiied, by any officer, employee, or 

41 agent of this State, and 

42 (b) in any suit, action, or proceeding, such agreement, or any 

43 determination, assessment, collection, payment, cancellation, refund 

44 or credit made in accordance therewith, shall not be annulled, modi

45 fied, set aside or disregarded. 

1 12. Section 15 of P. L. 1946, c. 174 (C. 54 :10B-15) is amended to 

2 read as follows: 

3 15. The director may grant a reasonable extension of time for 

4 the filing of returns or the payment of tax, or both, uuder such 

5 conditions, rules and regulations as he sball prescribe, but no such 
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6 extension shall be granted beyond December 1 of the year in which 

7 the tax is due. If the time for filing the return shall be extended, 

8 the payment of the tax shall be postponed to the date fixed by 

9 the extension of the time for the filing of the return, but in every 

10 such case the taxpayer shall pay, in addition to the tax, interest 

11 thereon.at the rate [of 6% per annum] as provided i1t the State 

12 Tax Uniform Procedttre Law, subtitle 9 of Title 54 of the Revised 

13 Statu,tes, from the time when the return originally was required 

14 to be filed to the time of payment undor the extension. 

1 13. Section 5 of P. L. 1973, c. 31 (0. 54 :10D-5) is amended to 

2 read as follows: 

3 5. Exten.sion of time; interest. ,]~he director lllay grant a reaSOn

4 able extension of time for the filing of the returns or the payment 

5 of tax, or both, under such rules and regulations as he sball pre

6 scribe, which rules and regulations may require the filing of a 

7 tentative return and the payment of an estimated tax. If the time 

8 for filing the return shall he extended, the payment of the portion 

9 of the tax remaining to be paid, if any, shall be postponed to the 

10 date fixed by the extension of the time for the filing of the return, 

11 but in every such case the taxpayer shall pay, in addition to the 

12 unpaid portion of the tax, interest thereon at the rate (of 6% per 

13 annum] as provided in the State Tax Uniform Procedure Law, 

14 subtitle 9 of Title 54 of the Revised Statutes, from the time when 

15 the return originally was required to be filed to the date of actual 

16 payment under the extension; provided.; that if such unpaid portion 

17 of Hie tax is not paid._)vithin the time fixed under the extension, 

18 the interest on such unpaid portion shall be computed at the rate 

19 "[of 1510 per lllonth or fraction thereof to be calculated] as provided 

20 in the State Tax Unifonn Procedure Law, subtitle 9 of Title 54 of 

21 the Revised l.S'tat~ttes, from the date the tax was originally due to 

22 the date of actual payment. 

1 14. Section 16 of P. L. 1973, c. 31 (0. 54:10D-16) is amended to 

2 read as follows: 

3 16. Deficiency assessment or reassessment; extension of period. 

4 a. After a final return ill due form i8 filed, the director shall cause 

5 tbe same to be examined and may make such further audit or 

6 investigation or reaudit as he may deem necessary, and if there

7 from he shall determine that there is a deficiency with respect 

8 to the payment of any tax due under this act, he shall assess or 

9 reassess the additional taxes, penalties and interest due the State, 

10 give notice of such assessment or reassessment to the taxpayer, 
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11 and make demand upon him for payment. There shall be added 

12 to the amount of any deficiency assessment or reassessment interest 

13 at the rate [of 1 ro for each month or fraction tllereof to be 

14 calculated from the date the tax was originally due and payable 

15 until the date of actual payment] as provided in the State Tax 

16 UniforYlt Proced1we Law, s'ubtitle 9 of Title 54 of the Revised 

17 Stat1des. If the director is satisfied that the said deficiency was 

18 not due to fraud or evasion, he may remit or waive the payment 

19 of any interest charge [in excess of the rate of 1j~ of 1 ro per month] 

20 as provided i'n the State Tax Unifonn Proced1Lre Law, subtitle D 

21 of Title 54 of the Revised StahLtes. 

22 b. Except in the case of a willfully false or fraudulent return with 

23 intent to evade the tax, no assessment of additional tax shall be 

24 made after the expiration of more than 5 years from the date of 

25 the filing of a return; provided, that where no return has been filed 

26 as provided by law, the tax may be assessed at any time. 'Where, 

27 before the expiration of the period prescribed herein for the assess

28 ment of an additional tax, a taxpayer lrn:s consented in writing that 

29 such period may be extended, the amount of such additional tax 

30 due may be determined at any time within such extended period. 

31 The period so extended may be further extended by subsequent 

32 consents in writing made before the expiration of the extended 

33 period. 

1 15. Section 14 of P. L. 1973, c. 170 (C. 54 :fOE-14) is amended to 

2 read as follows: 

3 14. a. If the period covered by a report under this act is less 

4 than 12 calendar months and is other than the period reported on 

5 for Federal income tax purposes, the taxpayer may prorate its 

6 adjusted entire net income b:r dividing such adjusted entire net 

7 income by the l1Umber of calendar months, or parts thereof, covered 

8 by the Federal income tax return and multiplying the result by 

9 the number of calendar months, or parts thereof, covered by thc 

10 short period return. For purposes of this section, a part of a 

11 month shall be deemed to.be a month. 

12 b. Any taxpayer which shall fail to file its return when due [shall 

13 be liable to a penalty of $2.00 for each day of delinquency, which 

14 penalty shall be payable to, and recoverable by, the director as 

15 part of the tax herein imposed. If] Dr' to pay any tax [be not paid] 

16 when the same becomes due, as herein provided, [there shall be 

17 added to the amount of the tax a snm equivalent to 5ro thereof, 

18 as a penalty, ancl, in addition tl18reto, intercst at the rate of 1% 
19 per month or fraction thereof from the clate the tax became clue 
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20 until the same be paid.] shall be subject to such penalties and 

21 interest as pl'ovided in the State Tax Uniform, Procedure Law, 

22 s1,tbtitle 9 of Title 54 of the Revised Statutes. The director, if 

23 satisfied that the failure to comply with any provision of this act 

24 was excusable, may abate or remit the whole or part of any penalty. 

1 16. Section 18 of P. L. 1973, c. 170 (C. 54 :10E-18) is amended to 

2 read as follows: 

:1 18. The director may grant a reasonable extension of time for 

4 the filing of returns or the payment of tax, or both, under such 

5 rules and regulations as he shall prescribe, which rules and regu

6 lations may require the filing of a tentative return and the pay

7 ment of an estimated tax. If the time for filing the return shall be 

8 extended, the payment of the portion of the tax remaining to be 

a paid, if any, shall be postponed to the date fixed by the extension 

10 of the time for the filing of the return, but in every such case the 

11 corporation shall pay, in addition to the unpaid portion of the tax, 

12 interest thereon at the rate [of 6% per annum] as provided ion the 

138tate Tax Unifonn Procedure Law, subtitle 9 of Title 54 of the 

14 Revised Statutes, from the time when the return originally was 

1f) requirrd to be fi~d to the date of actual payment under the exten

Ifi sion; provided, that if such unpaid portion of the tax is not paid 

17 within the time fixed under the extension, the interest on such 

18 unpaid portion shall be computed at the rate [of 1% per month 

19 or fraction thereof to be calculated] as provided in the State Ta::,; 

20 Un/iform Procedure Law, subtitle 9 of Title 54 of the Revised 

21 Stcd1,des, from the datJ.:.- the tax was originally due to the date of 

22 actual payment. 

1 17. Section 12 of P. L. 1966, c. 136 (C. 54 :l1A-12) IS amended 

2 to read as follows: 

3 12. (a) After a final return in due form IS filed, the director 

4 shall cause the same to be examined and may make such further 

5 audit or investigation or reaudit as he may deem necessary, and 

6 if therefrom he shall determine that there is a deficiency with 

7 respect to the payment of any tax due under this act, he shall 

8 assess or reassess the additional taxes, penalties and interests due 

9 the State, give notice of such assessment or reassessment to the 

10 taxpayer, and make demand upon him for payment. There shall be 

11 added to the amount of any deficiency assessment or reassessment 

12 interest at the rate [of 1% for each month or fTaction thereof to be 

13 calculated from the date the tax was originally due and payable 

14 until the date of actual payment] as provided in the State Tax 

15 LTniform Proced1,tre Law, s'u,btitle 9 of Title 54 of the Revised 
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16 Statutes. If the director is satisfied that the said deficiency was 

17 not due to fraud or evasion, he may remit or waive the payment 

18 of any interest charge [in excess of the rate of 1/2 of 1% per month] 

19 as provirledin the State Tux Uniform Procedure L(I1)' , subtitle 9 

20 of Title 54 of the Re'vised Statutes. 

21 (b) Except in the case of a willfully false or fraudulent return 

22 with intent to evade the tax, no assessment of additional tax shall 

23 be made after the expiration of more than 5 years from the date 

24 of the filing of a return; provided, that where no return has been 

25 filed as provided by law, the tax may be assessed at any time. 

26 'Where, before the expiration of the period prescribed llerein for 

27 the assessment of an additional tax, a taxpayer has consented in 

28 writing that such period may be extended, the amount of such 

29 additional tax due may be determined at any time within such 

30 extended period. The period so extended may be further extended 

31 by subsequent consents in ,vriting made before the expiration of 

32 the extended period. 

1 18. Section 13 of P. L. 1966, c. 136-tC. 54 :l1A-13) is amended 

2 to read as follows: 
t 
3 13. rrhe director may grant a reasonable extension of time for 

4 the filing of rebiuns or the payment of tax, or both, under such 

5 rules and regulations as he shaJJ prescribo, which rules and regula

6 tions may require the filing of a tentative return and t11e payment 
~ 

7 of an eshmated tax. If the time for filing the return shall be 

8 extended, the payment of the portion of the tax remaining to be 

9 paid, if any, shall be postponed to the date fixed by the extension 

10 of the time for the filing of the return, but in every such case the 

11 taxpayer shall pay, in addition to the unpaid portion of the tax, 

12 interest thereon at the rate [of 6% per annum] as provided in 

13 the State Tax Uniform. Procedure Law, snbtitle 9 of Title 54 of 

14 the Revised Stat~des, from the time when the return originally 

15 was required to be filed to the date of actual payment under the 

16 extension; provided, that if such unpaid portion of the tax is not 

17 paid within the time fixed under the extension, the interest 011 

18 such unpaid portion shall be computed at the rate [of 1% per 

] 9 month or fraction thereof to be calculated] as provided in the State 

20 Tux Uniform Procedure Law, subtitle 9 of Title 51 of the Re'vised 

21 Statutes, from the date the tax was originalJy due to the date of 

22 actual payment. 

1 19. Section 17 of P. L. 1966, e. 136 (C. 54:11A-17) is amended 

2 to read as follows: 

3 17. (a) Any taxpaye,r who shall fail to file his return when due 

4 [shall be liable to a penalty of $2.00~ or to pay [for each day of 
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5 delinquency. If] any tax [be not paid] when the same hecomes 

6 due, as herein provided, [there shall be added to the amount of . 

7 the tax a sum equivalent to 5;1'0 thereof, as a penalty, and, in 

8 addition thereto, interest at the rate of 1;1'0 per month or fraction 

!J tbereof from the date the tax becomes due until the same be paid] 

JO shall be subject to stl,eh penalties and interest as provided in the 

Jl State Tax Uniform Procedure Law; subtitle 9 of Title 54 of the 

12 Revisccl Statutes. The director, if satisfied that the failure to 

13 comply \vith any provision of tllis act was excusable, may abate or 

14 remit the whole or part of any penalty. All penalties and interest 

J5 shall be added to and become part of the tax and shall be enforce

16 able and collectible in the same manner as the tax or pursuant to 

] 7 the penalty enforcement law (chapter 58 of Title 2A of the New 

18 Jelrsey Statutes) in a summary manner. 

19 (b) Tlhe taxes, fees, interest and penalties imposed by this act, 

20 from the time the same shall be due, shall be a personal debt of 

21 the taxpayer to the State, recoverable in any court of competent 

22 jurisdiction in the name of the State. Such debt shall not be a lien 

23 on property of the taxpayer except upon entry of judgment or 

24 filing of a certificate of debt as provided by law. 

1 20. Section 19 of P. L. 1966, c. ]36 (C. 54 :l1A-19) l·S amended 

2 to read as follows: 

3 19. In addition to any other powers granted to the director, he 

4 is hereby authorized and empowered: 

5 1. To make, adopt, amend and enforce uniform rules and regula

G tions appropriate to t.b,.e carrying out of this act and the purposes 

7 thereof, including uniform rules and regulations for ascertaining 

8 whether property is real or personal and for identifying and 

9 determining such property; 

10 2. To extend, for cause shown, the time of filing any return for 

J1 a period not exceeding' 2 months; and for cause shown, to remit 

]2 penalties but not interest [computed at the rate of 6% per annum] 

13 as provided in the State Tax Uniform Procedure Lc[w, subtitle 9 

14 of Title 54 of the Revised Statutes; 

15 3. To delegate his functions hereunder in ,\'hole or in part, to 

16 any employee or employees of the Division of Taxation; 

]7 4. To require any owner of property subject to tax under Ulis 

18 act, to keep detailed records of all such property and other facts 

] D relevant in determining the amount of tax due and to furnish such 

20 information upon request to the director; 

21 5. To assess, dete,rmine, revise and readjust the taxes imposed 

22 by this act; 
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23 6. To make such provision as he deems necessary for the ad

24 ministration of the taxes imposed by this act including the report

2;=) ing, assessment, collection, determination and refund of such taxes. 

1 21. Section 9 of P. L. 1966, e. 137 (0. 54 :l1B-9) is amended to 

2 read as follows: 

3 9. Any taxpayer failing to file its return when due [shall be liable 

4 to a penalty of $2.00 for each day of delinquency, which penalty 

5 shall be payable to, and recoverable by, the director as a part of the 

6 tax herein imposed. If] or to pay any tax [be not paid] when the 

7 same becomes due, as herein provided, [there shall be added to the 

8 amount of the tax a sum equivalent to 5% thereof, as a penalty, 

9 and, in addition thereto, interest at the rate of 1% per month or 

10 fraction thereof from the date the tax became due until the same 

11 be paid.] shall be subject to SllCh pena,lties and interest as provided 

12 in the State Tax Uniform Procedure Law, subtitle 9 of Title 54 of 

13 the Revised Statutes. The director, if satisfied that the failure 

14 to comply with any provision of this section was excusable, may 

15 abate or remit the whole or part of an;<' penalty. 

1 22. Section 16 of P. L. 1966, c. 137 (0. 54 :l1B-16) is amended to 

2 read as follows: 

3 16. The director may grant a reasonable extension of time for 

4 the filing of returns or the payment of tax, or both, under such 

5 rules and regulations as he shall prescribe, which rules and regu

6 lations may require the filing of a tentative return and the payment 

7 of an estimated tax, but no such extension shall be granted for a 

8 period of more than 3 months after the time for filing the return. 

9 If the time of filing the return shall be extended, the payment of 

10 the portion of the tax remaining to be paid, if any, shall be post

11 poned to the date fixed by the extension of the time for the filing 

12 of the return, but in every such case the ta."'Cpayer shall pay, in 

13 addition to the unpaid portion of the tax, interest thereon at the 

14 rate [of 670 per annum] as provided in the State Tax Uniform 

15 Procedure Law, subtitle 9 of Title 54 of the Revised Statutes, from 

16 the time when the return originally was required to be filed to the 

17 date of actual payment under the extension; provided, that if such 

18 unpaid portion. of the tax is not paid within the time fixed under 

19 the extension, the interest on such unpaid portion shall be computed 

20 at the rate [of 170 per month or fraction thereof to be calculated] 

21 as provided in the State Tax Uniform P1'ocedure Law, subtitle 9 

22 of Title 54 of the Revised Statutes, from the date the tax was 

23 originally due to the date of actual payment. 
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1 23. Section 17 of P. L.1966, c. 137 (C. 54:11B-17) is amended to 

2 read as follows: 

3 17. (a) After a final return in due form is filed, the director shall 

4 cause the same to be examined and may make such further audit 

5 or investigation or reaudit as he may deem necessary, and if there

6 from he shall determine that there is a deficiency with respect to 

7 the payment of any tax due under this act,he ~shall assess or 

8 reassess the additional taxes, penalties and interest due the' State, 

9 give notice of such assessment or reassessment to the taxpayer, 

10 and make demand upon him for payment. There shall be added 

11 to the amount of any deficiency assessment or reassessment interest 

12 at the rate [of 1% for each month or fraction thereof to be cal

13 culatedfrom the date the tax was originally due and payable 

14 until the date of actual payment] as provided in the State Tax 

15 Uniform Procednre Law, subtitle 9 of Title 54 of the Revised 

16 Statutes. If the director is satisfied that the said deficiency was 

17 not due to fraud or evasion, he may remit or waive the payment 

18 of any interest charge [in excess of the rate of 1/2 of 1% per month] 

19 as provided in the State Tax Unifonn.Procedu,re Law, subtitle 9 of 

20 Title 54 of the fievised Statutes. 

21 (b) Except in the case of a willfully false or fraudulent return 

22 with intent to evade the tax, no assessment of additional tax shall 

23 be made after the expiration of more than 5 yeal'sfrom the date 

24 of the filing of a return; provided, that where no return has been 

25 filed as provided by law, the tax may be assessed at any time. 

26 Where, before the e~iration of the period prescribed herein for 

27 the assessment of an additional tax, a taxpayer has consented in 

28 writing that such period maybe extended, the amount of such addi

29 tional tax due may be determined at any time within such extended 

30 period. Thwperiod so extended. may be further extended by subse

31 quent consents in writing before the expiration of the extended 

32 period. 

1 24. Section 20 of P. L.1966, c. 137 (C. 54 :11B~20) ,is amended 

2 to read. as follows: 

3 20. The director. is hereby authorized· and empowered: 

4 (a) To make, adopt and amend rules and regulations appro

5 ,priate to the carrying out of this act and the purposes thereof; 

6 (b) To extend, for cause shown by general regulation or indi

7 vidual authorization, the time of filing any return for a period not 

8 exceeding 6 months on such terms and conditions as he may require; 

9 and for cause shown, to remit penalties but not interest- computed 
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10 at the rate '[of 6% per annum] as provided i1~ the State Tax 

11 Uniform Procedure Law, subtitle 9 of Title 54 of the Revised 

12 Statutes. In the case of a general regulation, the director shall 

12A have the authority to waive interest; 

13 (c) To delegate his functions hereunder to any officer or em

14 ployee of his division such of his powers as he may deem necessary 

15 to carry out· efficiently the provisions of this act, and the person 

16 or persons to whom such power has been delegated shall possess 

17 and may exercise all of· the power and perform all of the duties 

18 herein conferred and imposed upon the director. 

1 25. Section 10 of P. L. 1966, c. 133 (0. 54 :110-10) is amended to 

2 read as follows: 

3 10. In addition to the powers granted to the director in this act, 

4 he is hereby authorized and empowered: 

5 1. To make, adopt and amend rules and regulations appropriate 

6 to the carrying out of this act and the purposes thereof; 

7 2. T'o extend, for cause shown by general reglllation or ingividual 

8 authorization, the time of filing any return for a period not exceed

o iug 3 months on such terms and conditions as he may require; and 

10 for cause shown, to remit penalties but not interest computed at 

11 therate'[of6% per annum] as provided in the State Tax Uniform 

12 Proced1tre Law, s1tbtitle 9 of Title 54 of the Revised Statutes; 

13 3. To delegate his functions hereunder to any officer or employee 

14 of his division such of his powers as hem~y deem necessary to 

15 carry out efficiently the provisions of this act, and the person or 

16 persons to whom such power has been delegated shall possess and 

17 may exercise all of the power and perform all of the duties herein 

18 conferred and imposed upon the director; 

19 4. To audit, reaudit, revise and adjust the return of any taxpayer 

20 as the director may deem necessary. 

1 26. Section 11 of P. L. 1966, c. 133 (0. 54:110-11) is amended 

2 to read as follows: 

3 11. (a) Any taxpayer failing to file a return or to pay any tax 

4 ·to the director within the time required by this act. [shall be subject 

5 to a penalty of 5<;"0 of the amount of tax due; plus interest at the 

6 rate of 1<;"0 of such tax for each month of delay excepting the first 

7 month after such return was required to be filed or such tax 

8 became due; but the director if satisfied that the delay was ex

9 cusable, may remit all or any part of such penalty, but not interest 

10 at the rate of 6% per year] shall be s1tbiect to s1tch penalties and 

11 interest as provided in the State Tax Uniform Procecl1lre Law, 
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12 stlbtitle 9 of Title 54 of the Revised Stattltes. Unpaid penalties 

13 and interest may be determined, assessed, collected and enforced 

H in the same manner as the tax imposed by this act. 

15 (b) Any person failing to file a return required by this act, or 

16 filing' or causing to be filed, or making or causing to be made, 01' 

17 giving or causing to be given any return, certificate, affidavit, 

18 representation, information, testimony or statement required or 

19 authorized by this act, which is willfully false, or failing to file a 

20 reg'istration certificate and such data in connection therewith as the 

21 director by regulation or otherwise may require, or to display or 

22 surrender a certificate of authority as required by this act, or 

23 assigning or transferring such certificate of authority, shall, III 

24 addition to any other penalties herein or elsewhere prescribed, 

25 be guilty of a misdemeanor, punishment for which shall be a fine 

26 of not more than $1,000.00 or imprisonment for not more thnn 

27 1 year, or both such fine and imprisonment. 

28 (c) The certificateof the director to the effect that a tax has not 

29 been paid, that a return or registration certificate has not been 

30 filed, or that information has not been supplied pursuant to the 

31 provisions of-this act, shall be presumptive evidence thereof. 

1 27. Section 19 of P. L. 1973, c. 170 (C. 54:lOE-19) is amended 

2 to read as follows: 

3 19. a. After ~ final return in due form is filed, the director shall 

4 cause the same to be examined and may make such further audit 

5 or investigation or reaudit as he may deem necessary, and if there

6 from he shall determine that there is a deficiency with respect to 

7 the payment of any tax due under this act, he shall assess or re

S assess the additional taxes, penalties and interests due the State, 

9 give notice of such assessment or reassessment to the taxpayer, 

10 and make demand upon him for payment. There shall be added to 

11 the amount of any deficiency assessment or reassessment, interest 

12 at the rate [of 1 ro for each month or fraction thereof to be calcu

13 lated from the date the tax was originally due and payable until 

14 the date of actual payment] as provided in the State Tax Uniform 

15 Procedure Law, subtitle 9 of Title 54 of the Revised StatLltes. If 

16 the director is satisfied that the 'said deficiency was not due to 

17 fraud or evasion, he may remit or waive the payment of any 

18 interest charge [in excess of the rate of V2 of 1% per month] as 

19 provided in the State Tax Uniform Procedure Law, subtitle 9 of 

20 Title 54 of the Revised Stotu,tes. 

21 b. Except in the case of a 'willfully false or fraudulent return 

22 with intent to evade the tax, no assessment of additional tax shall 
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23 be made after the expiration of more than 5 years from the date 

24 of the filing of a return; provided, that where no return has been 

25 filed as provided by law, the tax may be assessed at any time. 

26 Where, before the expiraiton of the period prescribed herein for 

27 the assessment of an additional tax, a taxpayer has consented in 

28 writing that such period may be extended, the amount of such 

29 additional tax due maybe determined at any time within such 

30 extended period. The period so extended may be further extended 

31 by subsequent consents in writing made before the expiration of 

32 the extended period. 

33 c. After a final return m due form is filed for an accounting 

34 pe!riod under this act, the director may, within 5 years of the date 

35 of filing such return, require the taxpayer to file a proper return 

36 under the Corporation Business Tax Act (C. 54 :10A-1 et seq.) 

37 and pay any additional tax clue thereon, if he shall determine that 

38 the taxpayer was properly subject to tax under said Corporation 

39 Business Tax Act for such accounting period. 

40 d. The director is authorized to enter into a written agreement 

41 with any taxpayer relating to the liability of such taxpayer in 

42 respect of any tax, fee, penalty or interest heretofore or hereafter 

43 imposed by this act ,vhich agreement shall be final and conclusive, 

44 and except upon a showing of fraud, malfeasance, or mlsrepre

45 sentation of a material fact: 

46 (1) The case shall not be reopened as to thB matters agreed upon 

47 or the agreement modified, l)y any officer, employee or agent of 

48 this State; and 

49 (2) In any suit, action or proceeding, such agreement or any 

50 determination, assessment, collection, payment, cancellation, refund 

51 or credit made in accordance therewith, shall not be annulled, 

52 modified, set aside or disregarded. 

1 28. Section 9 of P. L. 1952, c. 227 (C. 54 :16A-9) is amended to 

2 read as follows: 

3 9. If any tax or portion thereof provided by this act shall remain 

4 unpaid beyond the due date therefor the delinquent company or 

5 de!linquent component or components shall be liable for [a charge 

6 of 1% of the amount so unpaid for each month or fraction thereof 

7 in which it shall remain unpaid beyond such due date] interest 

8 charges as provided in the State Tax Uniform Proced~tre Law, 

9 subtitle 9 of Title 54 of the Re1Jised Sta,tutes. 

1 29. Section 10 of P. L. 1950, c. 101 (C. 54 :18A-21) is amended 

2 to read as follows: 
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3 10. In case any life insurance company of this State, required 

4 by this act to file a return, fails to make the same within the time 

5 limited by law the Commissioner of Banking and Insurance shall 

G from sources available to him determine upon and report to the 

7 Director of the Division of Taxation, a reasonable estimate of the 

8 basis upon which the annual franchiS'o tax may be determined and 

9 the Director of the Division of Taxation shall ascertain and fix 

10 the amount of the annual franchise tax on the basis so furnished 

11 to him by the Commissioner of Banking and Insurance. The amount 

12 of the franchise tax so fixed shall stand as thee tax to be paid by 

13 such lif,e insurance company as provided in section 9 of this act. 

14 If the annual franchise tax imposed by this act upon any life 

15 insurance company of this State shall not have been paid on or 

16 before the date when due in any specified year, the amount due 

17 and unpaid shall beaT interest from and after such date until paid, 

18 at the rate [of 1% pel' month,] as pyovided in the State Tax 

]9 flniform Procecl1l1'e Law, snbtitle 9 of Title 54 of the Re1.,ised 

20 Stat1des, such interest to be collected by the county and munici

21 pality "rith the fraIl0hise tax payable as herein provided, 

1 30. Sedion 53 of P. L. 1941, c. 291 (C. 54 :29A-53) is amended 

2 to read as follows: 

3 53. Taxes heretofore imposed pursuant to any law for the taxa

4 tion of property used for railroad and canal purposes or hereafter 

5 imposed pursuant to this act, or any unpaid portion thereof, shall 

6 bear interest from and after the date upon which they became or 

7 may become due and delinquent at the rate [of 1% for each month.
8 until paid] as provided in the State 11 ax UnifMm P1'ocedu1'e Law, 

9 subtitle 9 of Title 54 of the Revised Statutes, notwithstanding the 

10 prosecution of any action or proceeding, including a proceeding in 

11 lieu of prerogative writ. 

1 31. Section 26 of P. L. 1966, c. 30 (C. 54 :32B-26) is amended 

2 to read as follows: 

3 26. Penalties and interest. (a) Any person faiEng to file a 

4 return or to payor pay over any tax to the director within the 

5 time required by this act [shall be subject to a penalty of 51'0 of the 

6 amount of tax due; plus interest at the rate of 170 of such tax for 

7 each month of delay excepting the first month after such return was 

8 required to be filed or suell tax became due but the director if 

9 satisfied that the delay was excusable, may remit all or any part of 

10 such penalty, but not interest at the rate of 6% per year] shall be 

11 subject to such pen(dties and interest as pTou'ided in the State Tax 

]2 Uniform PTocedMe Law, subtitle 9 of Title 54 of the Revised 

•
! 
I
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13 Statutes. Unpaid penalties and interest may be determined, as


14 sessed, collected and enforced in tlw same manner as the tax
 

15 imposed by this act.
 

16
 (b) Any person failing to file a return or fail.ing to payor pay 

17 over any tax required by tIlis act, or tiling or causing to be filed, or 

18 making or causing to be made, or giving or causing to be given any 

19 return, certificate, affidavit, representation, information, testimony 

20 or statement required or autIlorized by this act, which is willfully 

21 false, or willfully failing to file a bond required by this act, or fail

22 ing to file a registration certificate and such data in connection 

23 therewith as the director by regulation or otherwise may require, 

24 or to display or surrender a certificate of authority as required by 

25 this act, or assigning or transfel'l'ing such certificate of authority, 

26 or willfully failing to charge separately the tax herein imposed or 

27 to state such tax separately on any bill, statement, memorandum 

28 or receipt issued or employed by him upon which the tax is re

29 quired to be stated separately as provided in subsection (a) of 

30 section 12, or willfully failing to colled the tax from a customer, 

31 or referring or causing reference to be made to this tax in a form 

32 or manner other than that required by this act, or failing to keep 

33 any records required by this act, shall, in addition to any other 

34 penalties herein or elsewhere prescribed, be a disorderly person. 

35 (c) The certificate of the director to the effect that a tax has not 

36 been paid, that a return, bond or registration certificate Ilas not 

37 been filed, or that information has not been supplied pursuant to 

38 the provisions of this act shall be presumptive evidence thereof. 

1 32. H. S. 54 :39-27 is amended to read as follows: 

2 54 :39-27. Every distributor and gasoline jobber shall, on or 

3 before the next to the last business day of each month, render a 

4 report to the commissioner, stating the number of gallons of fuel 

5 sold or used in this State by him during the preceding calendar 

6 month. A tax of $0.08 per gallon on each gallon so reported, 

7 except diesel fuel, and a tax of $0.08 per gallon on each gallon of 

8 diesel fuel so reported, used, offered for sale, 01' sold for use 

9 to propel motor vehicles with diesel type engines on the public 

10 highways shall be paid by each distributor and gasoline jobber, such 

11 payment to accompany the filing of the report. Such report shall 

12 contain such further information as the commissioner may require. 

13 Under such regulations as the commissioner may prescribe, sales 

14 of fuel and diesel fuel may be malIc by one licensed distributor or 

15 gasoline jobber to another licensed distributor or gasoline jobber 

16 free of such tax. If any distributor or gasoline jobber shall fail, 

17 neglect or refuse to file the report withi.n the time prescribed by 
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18 this section, the commissioner shall note such failure, neglect or 

19 refusal upon his records, and shall estimate the sales, distribution 

20 and use of said distributor or gasoline jobber, assessing> the tax 

21 thereon, adding to said tax a penalty [of 20<,70 thereof for failure, 

22 neglect or refusal to report, and such estimate shall be prima facie 

23 evidence of the true amount of tax due to the commissioner from 

24 such distributor or gasoline jobber] of 20% thereof for fai~ure, 

25 neglect or rera-sal to report, and sLlch estimate shall be prima facie 

26 evidence of the true amount of tax du,e to the commissioner from 

27 such distributor or gasoline jobber; provided, that if a g,ood and 

28 sufficient cause or reason is shown for such delinquency, the com

29 missioner may remit or waive the payment of the whole or any part 

30 of the penalty as provided in the State Tax Uniform Procedure 

31 Law, subtitle 9 of Title 54 of the Revised Staiides. Reports re

32 qui red by this section, exclusive of sehedules, itemized statements 

33 and other supporting evidence annexed thereto, shall at all reason

34 able times be open to the public, anything contained in section 

35 54 :50-8 to the contrary notwithstanding. 

1 33. R. S. 54 :39-64 is amended to read as follows: 

2 54 :39-64. (a) Any person importing fuels, as herein defined, 

3 into this State, for the purpose of selling same incidental to his 

4 principal business of buying and selling fuels in this State or for 

5 the purpose of consuming the same, or for the purpose of blending 

6 the same with other fuels upon whieh the tax provided for in this 

7 chapter has been prepaid, or is properly owing to the State, shall 

8 be required to obtain a special permit (special license A) from the,
9 Direotor of the Division of Taxation and shall furnish bond as 

10 provided in this chapter. Such person shall be required to file a 

11 report with the director, disclosing the amount of fuel so imported, 

12 and such additional information as the director may require for 

13 the proper administration of this chapter, within 5 days from the 

14 receipt of such fuels. Upon application to the director, the period 

15 within which such reports shall be filed may be extended to a period 

16 of 60 days, if it shall be deemed advisable by the director. A tax, 

17 at the rate per g>allon specified in section 54 :39-27 of this Title, 

18 on the total number of gallons so imported, together with any 

19 unpaid tax on such other fuels, shall be paid to the director and 

20 accompany the report. 

21 Every person importing fuel into this State shall be presumed 

22 to have sold, consumed or to have blended such fuel, and proof of 

23 such importation shall be prima facie evidence that such fuel is 

24 taxable, as provided herein. 

25 Any person violating' any provisions of this subsection (a) shall 

26 be guilty of a misdemeanor. 
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27 (b) Any person purchasing motor fuel on which there has been 

28 no charge made to him of the motor fuel tax thereon, if the same 

29 be thereafter used or sold for use in the operation of a motor 

:)0 vehicle upon the highways, shall be required to obtain a special 

31 license B from the director and shall be required to pay a tax, at 

32 the rate per gallon specified in section 54 :39-27 of this Title, on the 

33 total number of gallons so used or sold for use. Such person shall, 

34 on or before the fifteenth day of each month, render a report to 

35 the director, stating the number of gallons of fuel purchased, used 

36 or sold for use in this State by him during the preceding calendar 

37 month and such additional information as the director may require. 

38 The tax, 31S herein provided, shall be paid to the director and 

39 accompany such report. 

40 Any person who, having purchased motor fuel on which there 

H has been no charge made to him of the motor fuel tax thereon, shall 

42 thereafter use or sell such motor fuel for use in the operation of 

43 a motor vehicle upon the highways without having first secured a 

44 special license B from the director,-shall, in the absence of a prior 

45 conviction, be liable to a penalty of $25.00 for each offense but not 

46 in excess of $100.00 for an aggregate number of offenses not ex

47 ceeding five; a penalty of $25.00 for each offense but not in excess 

48 of $250.00 for an aggregate number of offenses in excess of five; 

49 provided, however, that in the event of a prior conviction the 

50 penalty shall be $100.00 for each offense:" Any person who, after 

51 conviction, shall fail to forthwith pay any of the foregoing penalties 

52 imposed against him, shall be imprisoned for a period of not less 

53 than 10 nor more than 30 days. 

54 Any person not holding a special license B who shall fail to file 

55 the report required by this subsection (b) on the day it shall be 

56 due, shall forfeit as a penalty [for each day thereafter until the 

57 report is filed, the sum of $1.00.] an amount as provided in the 

58 State Tax Uniform, Procedure Law, subtitle 9 of Title 54 of the 

59 Revised Statutes. Any such person who shall fail to pay the tax 

60 required by this subsection (b) on the day when it shall be due 

61 shall forfeit [as a penalty an amount equivalent to 20% of the tax 

62 due. In addition to such penalty, such person shall pay interest 

63 on the tax due at the rate of 1% for each month or fraction thereof 

64 that the tax remains unpaid, to be calculated from the date the 

65 tax was originally due until the date of actual payment.] as a 

66 penalty an amount equivalent to 20% of the tax due. In addition 

67 to such penalty, st~ch IJerSon shall pay interest on the tax due at 

68 the rate of 11/20;0 for each month or fraction thereof that the tax 
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69 1'('mains unpaid, to be calculated from the date the tax was origi

70 nally due until the elate of actual payment. 

71 Any bolder of a special license B who shall fail to file tbe report 

72 required by tbis subsection (b) on the day it shall be due, shall 

73 forfeit as a penalty [for each day thereafter until the report is 

74 filed, the sum of $1.00 up to a maximum of $30.00] an amount as 

7,) provided ·in the State Tax Uniform Procedure Law, s1tbtitle .? of 

76 Title 54 of the Revised Statutes. Any holder of a special license 

77 B wbo shall fail to pay the tax required by this subsection (b) on 

78 the date when it shall be due sball forfeit as [a penalty] penalties 

7~) nnd interest an amount [equal to 2% of the tax due. In addition 

80 to such penalt~, all holdcys of a special license B shall pay interest 

81 on the tax due at the rate of 1% for each month or fraction 

82 tlwrrof tbat the same remains unpaid, to be calculated from 

8~ the date the tax was originally due until the date of actual pay

84 ment] (IS l?rovided in the State Tax Uniform Procedure Law, 

85 811btitle 9 of Title 54 of the Revised Staitdes. 

PO The director, if satisfied that the failure to file the report or 

87 Pfl~' the tax was excusable, may remit or waive the payment of the 

88 wllo]e or part o~. any penalty and the payment of any interest 

89 charge [in excess of the rate of 1h of 110 per month] as lJrovided 

:)0 in the State Tax Uniform Procedure Law, subtitle 9 of Title 54 of 

91 the Revised Statu.tes. 

92 All penalties and interest assessed pursuant to the prOVISIons 

93 of tllis subsection (b) shall be payable forthwith after notice and 

84 demand shall be mailed-by the director to the person concerned. 

95 If payment be not made within 15 days thereafter, the penalty 

96 and interest shall be sued for in the manner set forth in sections 

07 51 :39-59 and 54 :39-60 of the Revised Statutes. 

98 (c) This section, including subsections (a) and (b) shall not 

99 apply to distributors duly licensed in accordance with the provi

100 sions of this chapter. 

1 34. Section 205 of P. L. 1948, c. 65 (C. 54 :40A-7) is amended to 

:2 read as follows: 

3 205. Reports required; penalty required for not filing reports. 

4, EYery licensed distributor shall file with the director on or be

5 fore the twentieth day of each month, a report in such form as tIle 

6 director shall prescribe, which report shall disclose the number of 

7 cigarettes 011 hand on the first and last days of the calendar month 

8 immediately preceding the month in which such report is required; 

9 together with sucb information concerning the amount of stamps 

10 purchased, used, and on band during the report period; together 
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11 with any other information for the report period that the director 

12 shall prescribe. 

13 Every licensed manufacturer shall file with the director on or 

14 before the twentieth day of each month, a report in such form as 

15 the director shall prescribe, which report shal ldisclose the number 

16 of cigarettes sold, subject to the cigarette tax, for the calendar 

17 month immediately preceding the month in which such report is 

18 required; together with any other information for the report period 

19 that the director shall prescribe. 

20 Every licensed manufacturer's representative, wholesale and re

21 tail dealer, upon notice from the director, shall file with the director 

22 a report in such form, and on such dates, as the director shall 

23 prescribe. 

24 Every licensed consumer who has acquired cigarettes for use, 

25 storage or consumption subject to the tax shall, on or before the 

26 twentieth day of the month following receipt of such cigarettes, 

27 complete and file with the director, in such form as the director 

28 shall prescribe, a report showing theifmount of cigarettes so re

29 ceived. Said report shall be accompanied by a remittance for the 

30 full amount of the tax due. 

31 Any person, other than a licensed distributor, who transports 

32 unstamped cigarettes upon the public highways, roads, or streets 

33 of this State or who stores unstamped cigarettes in this State upon 

34 notice from the director, shall file with the dir~ctor a report in such 

35 form, and on such dates, as the director shall prescribe. 

36 Any person who shall fail to file any report on the day when it 

37 shall be due, shall forfeit as a penalty, [for each day thereafter 

38 until the report is filed, the sum of $1.00 to be collected in the 

39 manner provided in this act for the collection of penalties] an 

40 am01tnt as provided in the State Tax Uniform Procedure Law, 

41 s1f>btitle 9 of Title 54 of the Revised Statutes. The director, if 

42 satisfied that the failure to comply with any provision of this 

43 section was excusable, may remit the whole or any part of said 

44 penalty. 

1 35. R. S. 54 :44-1 is hereby amended to read as follows: 

2 54 :44-1. The taxes imposed by this subtitle shan be due and 

3 payable at the time of the first sale or delivery, as the case may be, 

4 in this State. In case the tax so imposed has not been paid or 

5 secured by the person making the sale or delivery, or causing the 

6 delivery to be made, the purchaser or the person accepting delivery 

7 shall also be liable to the tax and the payment thereof. The COlll 

8 missioner, upon such terms and conditions as he may prescribe, 
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9 may permit a postponement of payment until a subsequent resale 

10 thereof and in any case may permit a postponement to a date not 

11 later than the fifteenth day of the month next following the month 

12 in which the sales or resales or deliveries so taxed were made. If 

13 any tax be not paid when the same becomes payable as herein 

14 provided, there shall be added to the amount of the tax a sum 

15 equivalent to [5% thereof, and, in addition thereto, interest on 

16 the tax at the rate of 1% a month or fraction of a month, from 

17 the date the tax became payable until the same be paid] the 

18 penalties and interest as provided in the State Tax Uniform Pro

19 cedure Law, subtitle 9 of Title 54 of the Revised Statutes. Nothing 

20 herein contained shall be construed to relieve any subsequent seller 

21 of liability to pay the tax upon any sale or delivery should payment 

22 thereof not have been made. When alcoholic beverages are delivered 

23 into a United States Customs or United States Internal Revenue 

24 warehouse under Federal bond the commissioner may further 

25 postpone and by rule and regulation fix the time and method of 

26 payment of the tax. The commissioner, if satisfied that the failure 

27 to comply with any provisions of this section was excusable, may 

28 remit the whole~9r part of any penalty [or of any interest herein 

29 imposed] as pro'vided in the State Tax Uniform Procedt~re Law, 

30 subtitle 9 of Title 54 of the Revised Statutes. 

1 36. R. S. 54 :45-1 is amended to read as follows: 

2 54 :45-1. Every person who, within this State, shall manufacture, 

3 distribute, transport, store, warehouse, import, offer for sale or sell 

4 any alcoholic beverages or who shall purchase, transfer, sell or 

5 agree to sell warehouse receipts, receipts, certificates, contracts or 

6 other documents given upon the storage of alcoholic beverages, or 

7 who is the holder of a license permitting the doing of any such acts 

8 shall file with the director a report on such form as the director 

9 shall prescribe. Any such report shall be verified by oath whenever 

10 the director shall so require. Every such report shall accurately and 

11 truthfully disclose the amount of alcoholic beverages manufactured, 

12 distributed, transported, stored, warehoused, withdrawn from 

13 storage, imported, purchased and sold, and the number and kind of 

14 warehouse receipts, receipts, certificates, contracts or other docu

]5 ments given upon the storage of alcoholic beverages purchased, 

16 transferred, sold and agreed to be sold by such person during the 

17 preceding 2 months, and such other information as the director 

18 may require. Such report shaH be filed on or before the fifteenth 

19 day following each 2-month period. Holders of plenary retail 

20 consumption licenses, seasonal retail consumption licenses, plenary 
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21 retail distribution licenses, limited retail distribution licenses and 

22 club licenses, issued pursuant to the provisions of Title 33 of the 

23 Hevised Statutes or any otller relative law of this State and the 

24 holdeTs of permits, issued pursuant to the pro\'isions of Title 33 of 

25 the Revised Statutes, authorizing the manufacture of wine for 

26 personal consumption only, shall not be required to file a report. 

27 Every such person shall pay to tbe director upon the filing of such 

28 report the amount of tax which shall be due from such person by 

29 reason of sales or deliveries of alcoholic beverages, unless pre

30 viously paid. 

31 Any s11ch person \vho shall fail to file any such report on the 

32 day when it shall be due shall forfeit as a penalty [for each day 

33 thereafter until the report is filed the sum of $5.00 to he collected 

34 as hereinabove provided] an amount as provided in the State Ta,x 

35 Uniform Procedure Law, subtitle 9 of Title 54 of the RC1Jised 

36 Statutes. Such penalty shall not continue to accrue after the 

37 suspension or revocation of the license of any such perSOll. Any 

38 such person who shall fail to pay any EHich tax on the day when it 

39 shall be due shall forfeit as a penalty an amount [equivalent to 

40 570 of the tax to be collected as hereinabove provided] as provided 

41 in the State Tax [ht·iform Procedu1'e Law, subtitle 9 of Title 54 of 

42 the Revised Statutes. 

43 The director, if satisfied that the failure to comply with any 

44 provision of this section was excusable, may reillit the whole or any 

45 part of any penalty herein imposed. 

1 37. R. S. 54 :45-5 is amended to read as follows: 

2 54 :45-5. a. If any taxpayer shall fail to make a report as herein 

3 required, the commissioner may make an estimate of the taxable 

4 liability of such taxpayer from any information he may obtain 

5 and, according to such estimate so made by him, assess the taxes, 

6 penalties and interest due the State from such taxpayer, give notice 

7 of such assessment to the taxpayer, and make demand upon him 

8 for payment. 

9 b. A Her a report is filed under the provisions of tIns subtitle, 

10 the commissioner shall cause the same to be examined and may 

11 make such further audit or investigation as he may deem necessary, 

12 and if therefrom he shall determine that there is a deficiency with 

13 respect to the payment of any tax due under this snbtitle, he shall 

14 assess the additional taxes, penalties and interest dne the State 

15 from such taxpayer, give notice of such assessment to the taxpayer, 

16 and make demand upon him for payment. . 

17 c. All taxes, penalties and interest assessed by the commissioner 
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18 pursuant to the prOVISIons of paragraphs "a" and "b" of this 

] 9 sectioll shall be paid within 15 days after notice and demand shall 

20 have been mailed to the taxpayer by the commissioner. If such 

21 taxes, penalties and interest, so assessed, shall not be paid within 

22 the] 5 days, there shall be added to the amount of the assessment 

23 a sum equivalent to [5/,~ of the tax assessed as a penalty, which 

24 penalty shall be in addition to the penalties provided for in sections 

25 54 :44-1 and 54 :45-1 of the Hevised Statutes.] the penalties as 

2G provided in the State Tax Uniform Procedure Law, s1tbtitle 9 of 

27 l 'itle 54 of the Rcz!ised Statutes. All such additional penalhes shall 

28 be payable to and recoverable by the commissioner in the same 

29 manner as if the penalties were taxes imposed by this subtitle. 

30 If the failure to pay the taxes, penalties and interest so assessed 

:31 when required to be paid is explained to the satisfaction of the 

32 eommissioner, he may remit 01' waive the payment of the whole 

33 or any part of any such additional penalty. 

34 d. If the commissioner finds that a taxpayer designs quickly to 

35 depart from this State or to remove his property therefrom, or 

36 to conceal himself 01' his property, or to discontinue business, 01' 

37 to do any other a~t tending to prejudice 01' render wholly or partly 

38 ineffectual proceedings to assess or collect such tax, unless such 

39 proceeding'S be brought without delay, the commissioner may illl

40 mediately make an arbitrary assessment as hereinbefore provided 

41 in paragraph" a" of this section, wbether or not any report is 

42 then due by law, and may proceed under such arbitrary ass'essment 

43 to collect the tax, or compel the posting of security for the payment 

44 of the same, anel thereafter he shall cause notice of such finding to 

45 be given to such taxpayer, together with a demand for an immediate 

46 report and immediate payment of t;uch tax. All taxes, assessed 

47 pursuant to the provisions of this paragraph" el," shall be payable 

48 forthwith after notice and demand shall bave been mailed to the 

49 taxpayer by the commist;ioller. Jf sueh payment be not made Witllill 

50 15 days thereaftel', there shall be added to the amount of the tax 

51 so assessed a sum equivalent [to 570 thereof, and in addition 

52 thereto inte,rest thereon at the rate of 170 a lllOnth for each month 

53 or fraction thereof from tIle date demand was made for payment 

54 of said tax until the same shall be paid] the penalties and interest 

55 as provided in the State Tax Uniform Procedure Law, subtitle 9 

56 of Title 54 of the Revised Statutes. All such penalties and interest 

57 shall be payable to, and recoverable by, the commissioner in the 

58 same manner as if the penalty or interest were a tax imposed by 

59 this subtitle. If failure to pay the taxes, penalties and interest so 
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60 assessed when required to be paid is explained to the satisfaction 

61 of the commissioner, he may remit or waive the payment of the 

62 whole or any part of any penalty or of any interest herein imposed. 

63 e. If any taxpayer shall be aggrieved by any finding or assess

64 ment of the commissioner, he may, within 30 days of receipt of 

65 the notice of assessment or finding, file a protest in writing signed 

66 by himself or his duly authorized agent, which shall be under oath, 

67 and shall set forth the reason therefor, and may request a hearing. 

68 Thereafter the commissioner shall grant a hearing to the taxpayer, 

69 if the same shall be requested. He may make an order conSrming, 

70 modifying or vacating any sueh finding or assessment. The filing 

71 of any such protest shall not abate penalties for nonpayment, nor 

72 shall it stay the right of the commissioner to collect the tax in any 

73 manner herein provided, unless the taxpayer shall furnish security 

74 of the kind and in the amount satisfactory to the commissioner. 

1 38. This act shall take effect immediately and shall be applicable 

2 to returns and taxes due on and after October 1, 1975 or the first
-" 3 day of the calendar qu,arter following enactment, whichever is later. 
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trains i'1 Gpccation ,'Fl,l \,1111 restore tt:e other ??~('ZUHHS tklt .:.t major:Lty of the
 

L::gisLie-'-:c-e adjuclzcd to be vital to tli,,' rubl:iJ' \.le::lfare.
 

Even ~·!,;_th ::h2.S2 restoration::;, Ne\! Jersey rcmo.irts the r.Jost tight-fisted
 

state iu t~e nation. We will spend in this year about $75 million
 

less than ~~e spent last year, despite the toll of continuing inflation which falls
 

as heavily on governrrrent as it does on household budgets. And this Administration
 

vill continue its effort to cut corners and realize further economies ",here"Jer
 

possible to make stretch every tax dollar as far as it will go.
 

The new taxes included in this revenue package are far less regressive
 

than so~e of the taxes that the Legislature considered and wisely rejected.
 

F~!r the Dost part, the burden falls most heavily on segments of the economy that
 

are able to bear that additional burden. And one of them -- the capital gains or
 

unearned income tax -- is truly progressive.
 

~evertheless, I take no particular pride in signing these taxes into law.
 

And I notice.d that fe" members of the Legislature exhibited much pride in
 

enacti~g them. For this is strictly a stopgap revenue program and ~le Dust not
 

lose si~ht of what it fails to do, as well as what it accomplishes.
 

This revenue package does nothing to meet our commitment -- the Legislatur2's 

and mine -- to fund the new education formula under which the State is to ass~e 

a gre2~er portion of the costs of operating our public schools. The State Supreme 

Court h2s ordered that this be done and the Legislature has publicly declared 

its int2~tion to deal with that commitment beginning on November 10 . 
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sourc~~ o[ revenue. The fund:; tt.:y proviue vill., of l10cessity, h3ve to bee 

rcpl.::.cc.J from some other source 02xt yeur if tile programs they finance are to 

cOGtinue. These temporary measures, together with otller fiscal facts of life, 

increase the already inevitable need for substantial new revenues next year. 

The Legislatur.e has demonstrated dr2Inatically in the past several 

months that there are no easy taxes -- nor should there be. The true test of 

a potential new tax or tax increase should not be whether it will be easy to 

pass, but hmJ equitably its burden Hill be distributed on those \"ho will pay it. 

I am confident that the Legislature will work for true tax refonl 

in addressing our unffiet obligations in the months ahead. I will, as always, be 

ready to work with it in a pursuit of that goal. 
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a PI' rap r L:l t: ,,~; ~; 2'),000,000 f rom Un i TIC Or-pOL:' tc d Bu,; i l1(',;;3 '1','1:-: ri' VL't! iil'S 

fur gener~l state purposes. 

A-362.2. - Sponsored by }\~,sc11!blYiTIi1n Richart1 eDney, D-Es:-;ex, ,,,hic~ 

re'Jises motoe vehicle registration fcc!]; incrcil~;e~; pt1ssenge.c autoNobilc 

[C0S to $15, $24 Q.nd $Lf 5 ill place uf present fees; IncreD.';'''::s cO::;l;nercial 

vehicle fees. 
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