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[OFFICIAL COpy H~JPRIN'r]

SENATE, No. 1417

STATE OF NEW JERSEY

INTRODUCED SEPTEMBER 30, 1974

By Senator :F'AY

Referred to Committee on Law, Public Safety and Defense

AN ACT to amend" An act concerning the interception of wire and

oral communications, authorizing interception in certain cases

under court order and prescribing procedures therefor, prohibit

ing unauthorized interception, use or disclosure of wire and OJ'al

communications, prescribing penalties for violations and repeal

ing N. J. S, 2A:146-1," approved .January 14,1969 (P, L. 1968,

c.409).

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. Section 4 of P. L. 1968, c. 409 (C. 2A :156A-4) is amended to

2 read as follows:

3 4. It shall not be unlawful under this act for:

4 a. An operator of a switchboard, or an officer, agent or employee

5 of a communication common carrier, whose facilities are used in

6 the transmission of a wire communication, to intercept, disclose or

7 use that communication in the normal course of his employment

8 while engaged in any activity which is a necessary incident to the

9 rendition of his service or to the protection of' the rights or property

10 of the carrier of such communication. No communication common

11 carrier shall utilize service observing or random monitoring except

12 for mechanical or service quality control checks;

]3 *[b. A person acting under color of law to intercept a wire or

14 oral communication, where such person is a party to the com

15 munication or one of the parties to the communication has given

16 prior consent to such interception; or]~:'

17 'lib. Any investigative or law enforce'ment officer to intercept a

18 wire or oral communication, where such officer is a party to the

19 communication or where another officer who is a party to the com

20 munication requests or requires him to make such interception;

EXPLANATION-Matter enclosed in bold-faeed brackets [thus] in the above bill
is not enacted and is intended to be omitted in the law.
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21 ('. An?! inl'estiqafil'P or {ow enforcernent officer or (lny IJcrson

22 acting at the d'ircclion of (lil investigative or law enfol"ce1nent officer

23 to intercept a. wire or oral cOJll11wnication, where such person is a

24 party to the con'/1nunicat'ion or one of the parties to the cormnuni

25 cation has given prior consent to such interception; provided, how

26 ever, that no such interception shall be made unless the Attorney

27 General or his designee or a county prosecutor within his authority

28 determines that therr' e.x,ists a reasonable suspicion that evidence

29 of criminal conduct will be derived from such interception; or*

30 *[c.]· ·d.· A person not acting' under color of law to intercept

31 a wire or oral communication, where such person is a party to the

32 communication or one of the parties to the communication has

33 given prior consent to such interception unless such communication

34 is intercepted or used for the purpose of committing any criminal

35 or tortious act in violation of the Constitution or laws of the

36 United States or of this State or for the purpose of commiting any

37 other injurious act. Any person who unlawfully intercepts or uses

38 such commu,nication as provided in this paragraph shall be subject

39 to the civil liability established in section 24 of this act

40 (C. 2A:156A-24), in addition to any other criminal or civil liability

41 imposed by law.

1 • 2. Section 5 of P. L. 1968, c. 409 (C. 2A :156A-5) is amended to

2 read as follows:

3 5. Except as otherwise specifically provided in section 6 of this

4 act, any person who:

5 a. Willfully possesses an intercepting device, knowing or having

6 reason to know that the design [of which] of such device renders

7 it primarily usef'ul for the purpose of the surreptitious interception

8 of a wire or oral comrtlunication;

9 b. Willfully sells an intercepting device, knowing or having

10 reason to know that the design [of which] of such device renders

11 it primarily useful for the purpose of the surreptitious interception

12 of a wire or oral comrmtnication;

13 c. Willfully distribtdes an intercepting device, knowing or having

14 reason to knou} that the design [of which] of s'uch device renders

15 it primarily useful for the p~trpose of the surreptitious interception

16 of a wire or oral communication;

17 d. Willfttlly manufactures or assembles an intercepting device,

18 knowing or having reason to know that the design [of which] of

19 such device renders it primarily useful for the purpose of the sur

20 reptitious interception of a ~cire or oral communication; or

21 e. Willfully places in any newspaper, magazine, handbW, or
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2'2 other publication any advertisement of ({ny intercepting device,

23 knowing or having reason to know thelt the design [of which] of

24 such device renders it pr'imarily uselul for the purpose of the sur

2;) reptitious intercepti01t of a wiTe or on,( com1lluniwfion or of au!!

26 intercepting device where such advertisement pr'omotes the usc of

27 such device for the purpose of the surreptitious interception of (f

28 wire or oral cornmunication;

29 shall be guilty of a midsemeanor and shall be fined not more than

30 $10,000.00 or irnprisoned not more than 5 years, or both.

1 3. Section 6 of P. L. 1968, c. 409 (C. 2A :156'A-6) is amended to

2 read as follows:

3 6. It shall not be unlawful under this act for:

4 a. A cmmunica,tion common carrier or an officer, agent or em-

5 ployee of, or ({ person under contract with et communication C01l'l

6 mon carrier, ,in the usual course of the communication common

7 carrier's business; or

8 b. A person under contract with the United States, a state or a

9 political subdivision thereof, Or an officer, agent or employee of a

10 state or a political subdivision thereof;

11 to possess, sell, distrib'ute, ma'nufact'ure or assemble[, or advertise]

12 any intercepting device, while acting in furtherance of the appro

13 priate activities of the United States, a state or a political sub

14 division thereof or a communication COmmon carrier.*
1 *[2.]* *4.* Section 8 of P. L. 1968, c. 409 (C. 2A :156A-8) IS

2 amended to read as follows:

3 8. The Attorney General, a county prosecutor or the chairman of

4 the State Commission of Investigation when authorized by a

5 majority of the members of that 00mmission, or a person designated

6 to act for such an official and to perform his duties in and during

7 his actual absence or disability, may authorize, in writing, an

8 ex parte application to a judge designated to receive the same for

9 an order authorizing the interception of a wire or oral communica-

10 tion by the investigative or law enforcement officers or agency

11 having responsibility for an investigation when such interception

12 may provide evidence of the commission of the offense of murder,

13 kidnapping, gambling, robbery, bribery, extortion, loansharking,

14 [dealing in narcotic drugs, marijuana or other dangerous drugs,]

15 violations of section 1.9 of the " New Jersey Controlled Dangerous

16 Substances Act" P. L. 1,970, c. 226 (C. 24':21-1.9), arson, burglary,

17 embezzlement, forgery, receiving stolen property p'unishable by

18 imprisonment for more than 1 veat', alteration of motor vehicle

19 identification numbers, or larceny punishable by imprisonment for
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20 more than 1 year, unlawful manufactu're, purchase, use, or transfer

21 of firearms, or unlawful possession or use of bombs or explosives,

22 or any conspiracy to commit any of the foregoing offenses or which

23 may provide evidence aiding in the apprehension of the perpetrator

24 or perpetrators of any of the foregoing offenses.

1 "'[3.1~ *5.'~ Section·9 of P. L. 1968, c. 409 (0. 2A:156A-9) IS

2 amended to read as follows:

3 9. Each application for an order of authorization to intercept a

4 wire or oral communication shall be made in writing upon oath

5 or affirmation and shall state:

6 a. The authority of the applicant to make such application;

7 b. The identity and qualifications of the investigative or law

8 enforcement officers 01' agency for whom the authority to intercept

9 a wire or oral communication is sought and the identity of whoever

10 authorized the application.

11 c. A particular statement of the facts relied upon by the appli

12 cant, including: (1) The identity of the particular person, if known,

]3 committing the offense and wllOse communications are to be inter

14 cepted; (2) The details as to the particular offense that has been,

15 is being, or is about to be committed; (3) The particular type of

IG communication to be intercepted; and a showing that there is

17 probable cause to believe that such communication will be com

18 municated on the wire communication facility involved or at the

19 particular place where the oral communication is to be intercepted;

20 (4) The character and location of the particular wire communica

21 tion facilities involved or the particular place where the oral

22 communication is to be intercepted; (5) A statement of the period

23 of time for which the interception is required to be maintained;

24 if the character of the investigation is such that the authorization

25 for interception should not automatically terminate when the

26 described type of communication has been first obtained, a par

27 ticular statement of facts establishing probable cause to believe

28 that additional communications of the same type will occur

29 thereafter; (6) A particular statement of facts showing that other

30 normal investigative procedures with respect to the offense have

31 been tried and have failed or reasonably appear to be unlikely to

32 succeed if tried or to be too dangerous to employ;

33 d. Where the application is for the renewal or extension of an

34 order, a particular statement of facts showing the results thus far

:15 obtained from the interception, or a J'easonable explanation of the

36 failure to obtain such results;

37 e. A complete statement of the facts concerning all previous

38 applications, known to the individual authorizing and to the indi-
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39 vidual making the application, made to any court for authorization

40 to intercept a wire or oral communication involving any of the

41 same facilities or places specified in the application or involving

42 any person whose communcation is to be intercepted, and the action

43 taken by the court on each such application; and

44 f. Such additional testimony or documentary evidence in support

45 of the application as the judge may require.

1 *6. Section 10 of P. L. 1968, c. 409 (C. 2A :156A-l0) is amended

2 to read as follows:

3 10. Upon consideration of an application, the judge may enter an

4 ex parte order, as requested or as modified, authorizing the inter

5 ception of a wire or oral communication, if the court determines

G on the basis of the facts s'ubmitted by the applicant that there is or

7 was probable cause fo'r belief that:

8 a. The person u'hose comm u'nicatio'n is to be intercepted is en

9 gaging or was engaged over a period of time as a part of a continu-

10 ing criminal activity or is conl/mifting, has or had committed or is

11 about to cmJ'l mit an offense as provided in sect'ion 8 of this act;

12 b. Particular communications concerning such offense may be

13 obtained thro~~gh such interception;

14 c. Normal investigative proced'/,{rcs with respect to s'/,~ch offense

15 have been tried and ha1Je failed or reasonably appear to be unlikely

16 to succeed if tried or to be too dangeTot/,s to employ;

17 d. The facilities from which, or the place wheTe, the wire or oral

18 communications are to be intercepted, at"e or have been used, Or are

19 about to be used, in connection with the commission of such offense,

20 or are leased to, listed in the name of, or commonly used by, such

21 individual; [and]
22 e. The investigati't;e or law enforcement officers or agency to be

23 authorized to intercept the wire or oral communication are qualified

24 by training and experience to execute the intet'ception sought; and

25 f. In the case of an application, other than a renewal or exten

26 sion, for an order to intercept a comtnunication of a person or on a

27 facility which was the subject of a previous ordet" au,thorizing inter

28 ception, the application is based upon new evidence or information

29 different from and in addition to the evidence or information

30 offered to support the JJ1'ior order, regardless of whether such

31 evidence was deri'ccd froJl'l prior interceptions or from other

32 sources.

3:\ As part of the cons'ideration of an application in which there is

34 no corTobomtive evidfnce offered, the ,judge shall inquire in camera

35 as to the identity of any informants or any other additional infor-
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36 mation conceming the basis upon which the investigative or law

37 enforcement officer or agency has applied for the order of authoriza

38 tion which the jndge finds relevant in order to determine if there is

39 probable cause pursuant to this section.'~

1 *[4.]* ';''7.'~ Section 11 of P. L. 1968, c. 409 (C. 2A:156A-11) is

2 amended to read as. follows:

3 11. If the facilities from which a wire communication is to be

4 intercepted are public, no order shall be issued unless the court,

5 in addition to the matters provided in section 10 above, determines

6 that there is a special need to intercept wire communications over

7 such facilities.

8 If the facilities from which, or the place where, the wire or oral

9 communications are to be intercepted are being used, or are about

10 to be used, or are leased to, listed in the name of, or commonly

11 uscd by, a licensed physician, a licensed practicing psychologist, an

12 attorney at law, [or] a practicing clergyman, or a newspaperman,

13 or is a place used primarily for habitation by a husband and wife,

14 no order shall be issued unless the court, in addition to the matters

15 provided in section 10 above, determincs that there is a spe_cial need

16 to intercept wire or oral communications over such facilit.ies or in

17 such placcs. Special need as used in this *[paragraph]* "section*

18 shall require in addition to the matters required by section 10 of

19 this act, a showing that the licensed physician, licensed practicing

20 psychologist, attorney-at-law, practicing ~'[clergman]* *clergy

21 rnan* or newspapennan is personally engaging in or was engaged

22 in over a period of time as a part of a continuing criminal activity

23 or is comtnitting, has or had committed or is about to commit an

24 offense as provided in section 8 of the act "or that the public

25 facilities are being regularly used by SOme011te who is personally

26 engCt9in9 in or tuas engaged in over a period of time as a part of a

27 conti.nuing criminal activity or is committing, has or had committed

28 or is about to commit such an offense~' . No otherwise privileged

29 wire or oral communication intercepted in accordance with, or in

30 violation of, the provisions of this act, shall losc its privileged

31 cha,racter.

1 *[5.]" *8.* Section 12 of P. L. 1968, c. 409 (C. 2A:156A-12) is

2 amended to read as follows:

:1 12. Each order authorizing the intcrception of any wire or oral

4 communication shall state:

5 a. The judge is authorized to issue the ordcr;

6 b. The identity of, or a particular description of, the person, if

7 known, whose communications are to be intercepted;
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8 c. The character and location of the llllrticulm' cOllul1unieation

9 facilities as to which, or the particular place of the communication

10 as to which, authority to intercept is granted;

11 d. A particular description of the type of the communication to

12 be intercepted and a statement of the particular offense to which

13 it relates:

14 e. The identity of the investigative or law enforcement officers or

15 agency to whom the authority to intercept a wire or oral communi

16 cation is given and the identity of whoever authorized the appli

17 cation; and

18 f. The period of time during which such interception is autho

19 rized, including a statement as to whether or not the interception

20 shall automatically terminate when the described communication

21 has been first obtained.

22 No order entered under this section shall authorize the inter

23 ception of any wire or oral communication for a period of time in

24 excess of that necessary under the circumstances. Every order

25 entered under this section shall require that such interception begin

26 and terminate as s-oon as practicable and be conducted in such a

27 manner as to minimize or eliminate the interception of such COffi

28 munications not otherwise subject to interception under this act

29 by making reasonable efforts, whenever possible, to reduce the

30 hours of interception authorized by said order. In no case shall au

31 order entered under this section authorize the interception of wire

32 or oral communications for any period exceeding [30] 20 days.

33 Extensions or renewals of such an order may be granted for

34 *two additional* periods of not more than [30] *[20]* *10'x, days.

35 No extension or renewal shall be granted unless an application for

36 it is made in accordance with this section, and the court makes the

37 findings required by sections 10, 11 and this section.

38 ,Vhenever an order authorizing an interception is entered, the

39 order may require reports to be made to the judge who issued the

40 order showing what progress has been made toward achievement of

41 the authorized objective and the need for continued interception.

42 Such reports shall be made at such intervals as the court may

43 require.

44 An order authorizing the intercept'ion of a w~re or oml com

45 munication shall, upon *[a showing o{ speciq,l need byr '~request

46 0/* the applicant, direct that a com'fnunication common carrier

47 ~'[use its best efforts to]" 'X, shall"" furnish "'[forthwithr the appl'i

48 cant *[with]'" *forthwith~' all information, facil'ities and technical

49 assistance necessary to accomplish *[an in-progress trace or]"
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50 *the~' interception'~[. This assistance shall be provided]* unobtru

51 sively and with a 1ninimum of interference with the services that

52 such carrier is affording the person whose cO?nmunications arc to

53 be intercepted. f.'[8aid 01'der shall limit the hours that the carrier

34 shall be obligated to provide said assistance, and shall specify ~JiC

55 circ1lmstances under which an obligation to provide assistance shall

56 arise.] * Any communication common carrier furnishing such

57 facilities or technical assistanc;e shall be compensated *[101' the

58 costs of any assistance rendered to]* "'therefor by* the applicant

59 "'at the prevailing rates~'. Said carrier shall be immune from civil

60 liability for any assistance rendered to the applicant pursuant to

61 this section.

1 *[6.]'" ~('9.'x, Section 17 of P. L. 1968, c. 409 (C. 2A:156A-17) IS

2 amended to read as follows:

3 a. Any investigative or law enforcement officer or other person

4 who, by any means authorized by this act, has obtained knowledge

5 of the contents of any wire or oral communication, or evidence

6 derived ther,efrom, may disclose or use such contents or evidence to

7 [another] investigative or law enforcement [officer] officers of

8 this or aJnother state, any of its political subdivisions, or of the

9 United States to the extent that such disclosure or use is appro-

10 priate to the proper performance of his official duties.

11 b. Any person who, by any means authorized by this act, has

12 obtained any information concerning any wire or oral communica

13 tion or evidence derived therefrom intercepted in accordance with

14 the provisions of this act, may disclose the contents of such com

15 munications or derivative evidence while giving testimony under

16 oath or affirmation in any criminal proceeding in any court of this

17 or another state or of the United States or before any Federal or

18 State grand jury*; provided, however, that the contents of any

19 wire or oral communication may be initially disclosed solely through

20 the use of the testimony of a witness to such communication or the

21 actual recording of the communication".

22 c. rrhe contents of any intercepted wire 01' oral communication,

23 or evidence derived therefrom, may otherwise be disclosed or used

24 only upon a r,;ho'vving of good cause before a court of eompetent

2,;) jurisdiction.

1 *10. Section 21 of P. L. 1.968, C. 40.9 (C. .2A:156A-21) is amended

2 to read as follows:

3 .21. Any aggrieved person in any trial, heari'tlg, or proceedi,ng in

4 or before any court or other authority of this State may rnove to

5 suppress the contents of any intercepted wire or oral cmnmunica

6 tion, or evidence derived therefrom, on the grounds that:
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7 a. The (;ummun'iutlion lUIS unlaw/nlly ilttercepted;

8 b. The order uf authorization is insufficient on its face;

9 c. The interception was not made in conformity with the order

10 of authorization or in accordance with the requirements of section

11 12.

12 The motion shall be made at least 10 days before the trial. hear

13 ing, or proceeding unless there was no opportunity to make the

14 motion or the moving party was not aware of the grounds for the

15 motion. The court, upon the filing of such motion by the aggrieved

16 person, [may in his discretion] shall make available to the

17 aggrieved person or his counsel for inspection such portions of the

18 intercepted communication, Or evidence derived therefrom, as the

19 court determines to be in the interests of justice. If the motion 'is

20 granted, the entire contents of [the] all intercepted wire Of" oral

21 [communication] communications obtained during or after any

22 interception which is deterrnined to be in violation of this act under

23 subsections a., b., or c. above, or evidence der'ived therefrom, shall

24 not be received in evidence in the trial, hearing or proceeding.

25 In addition to any other right to appeal, the State shall have the

26 right to appeal from, an order granting a motion to suppress if the

27 official to whom the order authorizing the intercept was gmnted

28 shall certify to the court that the appeal is not taken for purposes

29 of delay. The appeal shall be taken within the time specified by the

30 Rules of Court and shall be diligently prosec~lted.*

1 *[7.]* ''''*11.* Section 23 P. L. 1968, c. 409 (C. 2A:156A-23) is

2 amended to read as follows:

3 23. ~'a.':' In addition to reports required to be made by applicants

4 pursuant to Federal law, all judges of the Superior Court autho

5 rized to issue orders pursuant to this act shall make annual reports

6 on the operation of this act to the Admiuistrative Director of the

7 Courts. The reports by the judges shall contain (1) the number

8 of applications made; (2) the number of orders issued; (3) the

9 effective periods of such orders; (4) the number and duration of

10 any renewals thereof; (5) the crimes in connection with which the

11 conversations were sought; (6) the names of the applicants; and

12 (7) such other and further particulars as the Administrative Direc

13 tor of the Courts may require.

14 *b. In addition to reports required to be. made by applicants pur

15 sUrant to F'ederal Law, the Attorney General shalt make annual

16 reports on the operation of this act to the Administrative Director

17 of the Courts. The r'eports by the Attorney General shall contain

18 (1) the number of applicat'ions tnade; (:2) the number of orders
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1~)i8sued; (3) the effective periods of Sitch orders; (4) the '/tumber

20 and duration of any renewals thereof; (5) the crimes in connection

21 with which the com;ersations were sought; (6) the t~ame of the

22 applicants; (7) the nnmber of indictments resltltin,g from each

23 application; (8) the cr'tme or crimes which each indictment charges;

24 and (.9) the disposition of each indictment.

25 c. In addition to reports and records otherwise required by lan',

26 the Attorney General and the county prosecutor shall maintain

27 records of all interceptions authorized by them pursuant to section

28 4 c., on forms prescribed by the Attorney General. Such records

29 shall include the name of the person requesting the authorization,

30 the reasons for the request, and the results of any authorized inter

31 ception. The Attorney General shclll require that copies of such

32 records maintained by county prosecutors be filed with him

33 periodically and he shall report annuall,Y to the Governor and Legis

34 lature on the operation of section 4 c.

35 ·d.· The Chief Justice of the Supreme Court and the Attorney

36 General shall annually report to the Governor and the Legislature

37 on such aspects of the operation of this act as [he deems] they

38 respectively deem appropriate including any recommendations

39 [he]they may care to make as to legislative changes or improve

40 ments to effectuate the purposes of this act and to assure and

41 protect individual rights.

1 *[8.]* '1.'12.~' Section 28 of P. L. 1968, c. 409 is amended to read as

2 follows:

3 28. This act shall take effect .January 1, 1969 and remain III

4 effect until ·[December 31, [1974] 1.980]* *.July 1, 1978"'.

1 ·[9.];1 *13.* This act shall take effect immediately.



SENATE, No. 1417

STATE OF NEW JERSEY
•

INTRODUCED SEPTEMBER 30, 1974

By Senator FAY

Referred to Committee on Law, Public Safety and Defense

AN ACT to amend" An act concerning the interception of wire and

oral communications, authorizing interception in certain cases

under court order and prescribing procedures therefor, prohibit

ing unauthorized interception, use or disclosure of wire and oral

communications, prescribing penalties for violations and repeal

ing N. J. S. 2A :146-1," approved January 14, 1969 (P. L. 1968,

c.409).

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. Section 4 of P. L. 1968, c. 409 (C. 2A :156A-4) is amended to

2 read as follows:

3 4. It shall not be unlawful under this act for:

4 a. An operator of a switchboard, or an officer, agent or employee

5 of a communication common carrier, whose facilities are used in

6 the transmission of a wire conununication, to intercept, disclose or

7 use that communication in the normal course of his employment

8 while engaged in any activity which is a necessary incident to the

9 rendition of his service or to the protection of the rights or property

10 of the carrier of such communication. No communication common

11 carrier shall utilize service observing or random monitoring except

12 for mechanical or service quality control checks;

13 b. A person acting under color of law to intercept a wire or oral

14 communication, where such person is a party to the communciation

15 or one of the parties to the communication has given prior consent

16 to such interception; or

17 c. A person not acting under color of law to intercept a wire or

18 oral communication, where such person is a party to the communi

19 cation or one of the parties to the communication has given prior

20 consent to such interception unless such communication is inter-

ExPUNATION-Matter endosed in bold.faced braekets [thus] in the above biD
b nol enaeted and is intended to be omitted in the law.

IT --- j
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21 cepted Or used for ,the purpose of commi#ing, any criminal or

22 tortious act in violation of the Constitution or laws of the United

23 States or of this State or for the purpose of commiting any other
" . ~' , "/ . ." :'. . "

24 . iIljurious act.,/An~pe1:~pn U;ho ti,iilawfully in,6'erc~l!ts 0r ,1kses suqh,

25 communication as provided in this paragraph shall be s7tbject to the

26 civil liability established in section 24 of this act (C. 2A :156A-24) ,

27 in addition to any other criminal or civil liability mposed by law.

1 2. Section 8 of P. L. 1968, c,409 CC. 2A :l56A-8) is amended to

2 read as follows:

3 8; The Attorney General, a (iounty prose·cutor oT,the chairman of

4 the State Commission of Investigation when authorized by a

5 majority of the members of that Ciommissio~,o~a person de~ignated

6 . to a~t for such an official and to perform his duties in arid during
, ' • • • ;'." :, .' .'. • • I " '.; ".' _. :'.' ,~( I \ ". 'fJ loj';

7 hIS actual absence or disabIlIty, may authonze, m wntmg, an

8' 'ex parteapplicationto 'a judge designated to receiv~ 'th1e same for

9: ah'6;de~ a~tho~izing th~int~~ceptio~ ora w'ife oror~f~'6hImunica-
lOtion! b;th~investig~tiveorla; '~nfor~em~~{office~sor'agency

",:1, '.
11 having responsibility for an investigation when such interception

12 may,provid~. evidenee of the cOlllrQ.i~si9nof the. offen~e of murder;

13 kidnapping, gambling, robbery, bribery, extortion, lo~nsharking,

14 . [dealing in ~~rel?ti<i drugs" marijuana or, other d~ngerous' drugs,]

15 violations of section 19 of the" New Jersey COtJ,trolled Dangerous
, , "I" , •

16 Substances Aet"",P.L.1970'ic,,(J(J6{9~24:J11719),arson, ,burglary;

17l3Ulb,e~zl~m,ent" . forgery!, r~Geiving stoleIL prqper:ty:. p1)in!i$""a:~le by

1$ ,imprisonment for mOire t~an 1 year, I alt~rll-tj:o~., pf ;tp,()tor yeb,icl~

19" id.eILti;6.catioI). numb,ers; or larceny pun~Eih,ableby,impxispJ1went fo;r:;

20 mor~ ~han l.tyel1r, unlawful tnanufacture" purchase, use, or transfer

2~" oJ firearms, or unlawful possession ,or ,t?,se of bO,mb.s or explosives,

22. or any conspiracy to commit any of the foregoing offenses or which

23 ' may provide evidence aiding in the apprehension of the perpetrator

24; . or perpetr:ators pf any of the foregoing offenses.

1 3. Section 9 of R. L. 1968, c. 409 (C. 2A :156A-:9) is amended to

2 "read as follows: .,

3 9. Each application for an order 0'£ authorization to intercept a

4 wire or oral communication shall be made in ,Writing upon oath

5 or affirmation and shall state:

6, a.The auth'i>rity of ,the ·applic.ant to m~e such application;

7 b.. The identity and qualifications of thfi\~nvestigativ~ 'or law

8>E;nforcement officers or agency for whom the authority to intercept

9 a wire or oral communication is sought and th~ identity of whoever

10 authorized the application. , ' '"
; "~'" ~: :J
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11 c. A particular statement of the facts relied upon by the appli

12 cant, including: (1) ':(lhe identity of the particular person, if known,

13 committing the offense and whose communications are to be inter

14 copted; (2) The details as to the particular offense tlmt has been,

15 is heing, or is about to be committed; (3) The particular tY}Je of

16 communication to be intercepted; and a showing that there is

17 probable cause to believe that such communica,tion will be com

18 municated on the wire communication facility involved or at the

19 particular place where the oral commu,nication is to be intercepted;

20 (4) The character and location of the particular wire communica

21 tion facilities involved or the particular place where the oral

22' communication is to be intercepted; (5) A statement of the period

23 of time for which the interception is required to be maintained;

24 if the character of the investigation is such that the authorization

25 for interception should not automatically terminate when the

26 described type of communication has been first obtained, a par

27 ticular statement of facts establishing probable cause to believe

28 that additional communications of the same type will occur

29 thereafter; (6) A particular statement of facts showing that other

30 normal investigative procedures with respect to the offense have

31 been tried and have failed or reasonably appear to be unlikely to

32 succeed if tried or to be too dangerous to employ;

33 d. Where the application is for the renewal or extension of an

34 order, a particular statement of facts showing the results thus far

35 obtained from the interception, or a reasonable explanation of the

36 failure to obtain such results;

37 e. A complete statement of the facts concerning all previous

3,8 applications, known to the individual authorizing and to the indi

39 vidual making the application, made to any court for authorization

40 to intercept a wire or oral communication involving any of the

41 same facilities or plaoes specified in the application or involving

42 any person whose communcation is to be intercepted, and the action

43 taken by the court on each such application; and

44 f.Such additional testimony or documentary evidence in support

45 of the application as the judge may require.

1 4. Section 11 of P. L.1968, c. 409 (C. 2A:156A-ll) is amended to

2 read as follows:

3 11. If the facilities from which a wire communication is to be

4 intercepted are public, no order shall be issued unless the court,

5 in addition to the matters provided in section 10 above, determines

6 that there is a special need to intercept wire communioations over

7 such facilities.
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8 If the facilities from which, 01' the place where, the wire or oral

9 communications are to be intercepted are being used, or are about

10 to be used, or are leased to, listed in the name of, or commonly

11 used by, a licensed physician, a licensed practicing psychologist, an

12 attorney at law, [or] a practicing clergyman, or a newspaperman,

13 or is a place used primarily for habitation by a husband and wife,

14 no order shall be issued unless the court, in addition to the matters

15 pr·ovided in section 10 above, determines that there is a spe~~d need

16 to intercept wire or oral communications over such facilit.ies or in

17 such places. Special need a,s used in this paragraph shall require

18 in addition to the matters required by s,e.ction 10 of this act, a

19 showing that the licensed physicia.n, licensed practicing psycholo

20 gist, attorney-at-law, practicing clergman or newspaperman is

21 personally engaging in or was enga·ged in over a period 'Of time as

22 a part of a continuing criminal activity or is committing,

23 has or had committed or is about to commit an offense

24 as provided in section 8 ,of the act. No otherwise privileg-ed wire

25 or oral communication intercepted in accordance with, or in

26 violation of, the provisions of this act, shall lose its privileged

27 character.

1 5. Section 12 of P. L. 1968, c. 409 (C. 2A :156A-12) is amended to

2 read as follows:

3 12. Each order authorizing the interception of any wire or oral

4 00mmunication shall state:

5 a. The judge is authorized to issue the order;

6 b. The identity of, or a particular description of, the person, if

7 known, whose communications are to be intercepted;

8 c. The character and location of the particular communication

9 facilities as to which, or the particular place of the communication

10 as to which, authority to intercept is granted;

11 d. A particular description of the type of the communication to

12 be intercepted and a statement of the partieular offense to which

13 it relates:

14 e. The identity of the investigative or law enforcement officers or

15 agency to whom the authority to intercept a wire or oral cornmuni

l-6 'Cation is given and the identity of whoever authorized the appli

17 cation; and

18 f. The period of time during which such interception is autho

19 rized, including a statement as to whether or not the interception

20 shall automatically terminate when the described communication

21 has been first obtained.
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22 No order entered und€i' this section shall authorize the inter

23 ception of any wire or oral communication for a period of time in

24 excess of that necessary under the circumstances. Every order

25 entered under this section shall require that such interception begin

26 and terminate as soon as practicable and be conducted in such a

27 manner as to minimize or eliminate the interception of such com

28 munications not otherwise subject to interception under this act

29 by making reasonable efforts, whenever possible, to reduce the

30 hours of interception authorized by said order. In no case shall an

31 order entered under this section authorize the interception of wire

32 'Or oral cOllllUunicati'Ons for any period exceeding [30] 20 days.

33 Extensions or r€newals of such an order may be granted for

34 periods of not more than [30] .20 days. No extension or renewal

35 shall be granted unless an application for it is made in accordance

36 with this section, and the court makes the findings required by

37 sections 10, 11 and this section.

38 Whenever an order authorizing an interception is entered, the

39 order may require reports to be made to the judge who issued the

40 order showing what progress has been made toward achievement of

41 the authorized objective and the need for continued interception.

42 Such reports shall be made at such intervals as the court may

43 reqUIre.

44 An order authorizing the interception of a W1,re or oral com

45 munication shall, upon a showing of special need by the applicant,

46 direct that a communication common carrier use its best efforts to

47 f1,trnish forthwith the applicant with all information, facilities and

48 technical assistance necessary to accomplish an in-progress trace

49 or interception. This assistance shall be provided unobtrusively,

50 and with a minimum of interference with the services that such

51 carrier is affording the person whose communications are to be

52 intercepted. Said order shall limit the hours that the carrier shall

53 be obligated to provide said assistance, and shall specify the cir

54 cumstances 1mder which an obligation to provide assistance shall

55 arise. Any communication common carrier furnishing such facili

56 ties or technical assistance shall be compensated for the costs of

57 any assistance rendered to the applicant. Said carrier shall be

58 immune from civil liability for any assistance rendered to the

59 applicant pursuant to this section.

1 6. Section 17 of P. L. 1968, c. 409 (C. 2A:156A-17) is amended

2 to read as follows:

3 a. Any investigative or law enforcement officer or other person

4 who, by any means authorized by this act, has obtained knowledge



6

5 of the contents of any wire or oral communication, or evidence

6 derived therefrom, may disclose or use such contents or evidence to

7 [another] investigative or law enforcement [officer] officers of

8 this or a'nother sta,te, any of its political subdivisions, or of the

9 United States to the extent that such disclosure or use is appro-

10 priate to the proper performance of his official duties.

11 b. Any person who, by any means authorized by this act, has

12 obtained any information concerninK any wire or oral communica

13 tion or evidence derived therefrom intercepted in accordance with

14 the provisions of this act, may disclose the contents of such com

15 munications or derivative evidence while giving testimony under

16 oath or affirmation in any criminal proceeding in any court qf this

17 or another state or of the United States or before any Federal or

18 State grand jury.

19 c. The contents of any intercepted wire or oral communication,

20 or evidence derived therefrom, may otherwise be disclosed or used

21 only upon a showing of good cause before a court of competent

22 jurisdiction.

1 . 7. Section 23 P. L. 1968, c. 409 (C. 2A:156A-23) is amended to

2 read as follows:

3 23. In addition to reports required to be made by applicants

4 pursuant to Federal law, all judges of the Superior Court autho

5 rized to issue orders pursuant to this act shall make annual reports

6 on the operation of tbis act to the Administrative Director of the

7 Courts. The reports by the judges shall contain (1) the number

8 of applications made; (2) the number of orders issued; (3) the

9 effective periods of such orders; (4) the number and duration of

10 any renewals thereof; (5) the crimes in connection with which the

11 conversations were sought; (6) the names of the applicants; and

12 (7) such other and further particulars as the Administrative Direc

13 tor of the Courts may require.

14 rrhe Chief Justice of the Supreme Court and the Attorney

15 General shall annually report to the Governor and the Legislature

16 on such aspects of the operation of this act as [he deems] they

17 respectively deem appropriate including any recommendations

18 [he] they may care to make as to legislative changes or improve

19 ments to effectuate the purposes of this act and to assure and

20 protect individual rights.

1 8. Section 28 of P. L. 1968, c. 409 is amended to read as follows:

2 28. This act shall take effect January 1, 1969 and remain in

3 effect until December 31, [1974] 1980.

1 9. This act shall take effect immediately.
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STATEMENT

This bill reflects the Attorney General's report and recommenda

tions regarding the past 6 years of operation of the New Jersey

'Wiretapping and Electronic Sp.rveillance Control Act, transmitted

to the Governor and the Legislature September 16, 1974.



SENATE COMMITTEE AMENDMENTS TO

SENATE, No. 1417

STATE OF NEW JERSEY

ADOPTED MAY 19, 1975

Amend page 1, section 1, lines 13-16, omit in entirety, insert the

following:

"b. Any investigative or law enforcement officer to interoept a wire

or oral communication, where such officer is a party to the communica

tion or where another officer who is a party to the communication

requests or requires him to make such interception;

c. Any investigative or larw enforcement officer or any person acting

at the direction of an investigative or law enforcement officer to inter

cept a wire or oral communication, where such person is a party to the

communioation or one of the parties to the communication has given

prior consent to such interception; provided, ho'wever, that no such

interception shall be made unless the Attorney General or his designee

or a county prosecutor within his authority determines that there exists

a reasonable suspicion that evidence of criminal conduct will be derived

from such inte'rception; or".

Amend page 1, section 1, line 17, omit" c.", insert" d.".

Amend page 2, section 1, 111]e 27, after line 27, insert new sections as

follows:

"2. Section 5 of P. L. 1968, c. 409 (C. 2A :156A-5) IS amended to

read as follows:

5. Except as otherwise specifically provided in section 6 of this act,

any pe>rson who:

a. Willfully po.ssesses an intercepting device, knowing or having

reason to know that the design [of which] of such device renders it

primarily llseful for the purpose of the surreptitious interception of a

wire or oral communication;

b. Willfully sells an intercepting device, knowin,q Or having reason

to know that the de,sign [of which] of such device renders it primarily

useful for the purpose of the surreptitious interception of a wire or oral

communication;

c. 'Willfully distributes an intercepting device, knowing or having

reason to know that the design [of which] of such device renders it

EXPLANATION-Matter enclosed in bold·faced bracket!! [thus] in the above bill
is not enacted and is intended to be omitted in th.. Jaw.
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primarily useful for the purpose of the surreptitious interception of a

wire or -oral communication;

d. Willfully manufacture-s or assembles an intercepting device, know

ing or having reason to know that the design [of which] of such device

rendeI's it primarily useful for the purpose of the surreptitious inter

ception of a wire or oral communication; or

e. Willfully places in any newspaper, magazine, handbill or other

publication any advertisement of any intercepting device, knowing or

having reason to know that the design [of which] of such device renders

it primarily useful for the purpose of the surreptitious interception of

a wire Qr oral communication or of any intercepting device where such

advertisement promotes the use of such device for the purpose of the

surreptitious interception of a wire or oral communication;

shall be guilty of a misdemeanor and shall be fined not more than

$10,000.00 or imprisoned not more than 5 years, or both.

3. :::;ection 6 of P. L. 1968, c. 409 (C. 2A:156A-6) is amended to read

as follows:

6. It shall not be unlawful Ullder this act for:

a. A communication common carrier or an officer, agent or employee

of, or a person under contract with a communication common carrier,

in the usual course of the communication common carrier's business; or

b. A person under contract with the United States, a s,tate or a

political subdivision thereof, or an officer, agent, or employee of a state

or a political subdivision thereof;

to possess, sell, distribute, manufacture or assemble[, or advertise]

any intercepting device, while auting in furtherance of the appropriate

activities of the United State-s, a state or a political subdivision thereof

or a communication common carrier. ".

Amend page 2, renumber sections 2. and :3. as sections 4. and 5.

Amend page 3, section 3, lille 43, after line 45, insert new section

as follows:

"6. Section 10 of P. L. 19G8, c. 409 (C. 2A :156A-10) is amended to

read as follows:

10. Upon consideration of an application, the judge may enter an

ex parte order, as requested or as modiiled, authorizing the intercep

tion of a wire or oral communication, if the court determines on the

basis of the facts submitted by the applicant that there is or was

probable cause for belief that:

a. The person whose communication is to be intercepted is engaging

or was engaged over a period of time as a part of a continuing criminal

activity or is committing, has or had committed or is about to commit

an offense as provided in section 8 of this act;
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b. Particular communications conceming such offense may be

obtained throug'h such interception;

c. Normal investigative procedures with respect to such offense have

been tried and have failed or reasonably appear to be unlikely to

&ucceed if tried or to be too dangerous to employ;

d. The facilities from which, or the place where, the wire or oral

communications are to be intercepted, are or have been used, or are

about to be used, in connection with the commission of such offense, or

are leased to, listed in the narne of, or commonly used by, such in

dividual; ,[and]

e. The investigative or law enforcement officers or agency to be

authorized to intercept the wire or oral communication are qualified by

training and experience to execute the interception sought; and

f. In the case of on application, other than a renewal or extension,

for an order to intercept a communication of a person or on a facility

which was the subject of a previous order authorizing interception, the

application is based upon new evidence or information different frorn

and in addition to the evidence or information offered to support the

prior order, regardless of whether such evidence was derived from prior

interceptions or from other sources.

As part of the consideration of an application in which there is no

corroborative evidence offered, the judge shall inquire in camera as to

the identity of any informants or any other additional information con

cerning the basis upon which the investigative or law enforcement

officer or agency has a,pplied for the order of authorization which the

judge finds relevant in order to determine if there is probable cause pur

suant to this section.".

Amend page 3, section 4, line 1, omit "4.", insert "7.".

Amend page 4, section 4, line 17, omit "paragraph", insert

" sedion".

Amend page 4, section 4, line 20, omit "clergman", insert "clergy-

man".

Amend page 4, section 4, line 24, after" act", insert" or that the

public facilities are being regularly used by some,one who is personally

engaging in or was engaged in over a period of time as a part of a

contiIlJuing criminal activity or is committing, has or had committed or

is about to commit such an offense ".

Amend page 4, section 5, line 1, omit" 5.", insert" 8.".

Amend page 5, section 5, line 33, after "for ", insert "two addi-

tional ".

Amend page 5, section 5, line 34, omit "20", insert "10".
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Amend page 5, section 5, line 45, omit "a showing of special need by",

insert" request of".

Amend page 5, section 5, line 46, omit "use its best efforts to", insert

, 'shall".

Amend page 5, sedion 5, line 47, omit "forthwith"; after "appli

cant", omit "with", insert "forthwith".

Amend page 5, section 5, lines 48-49, omit" an in-progress trace or",

insert" the".

Amend page 5, section 5, line 49, omit " This assistance shall be

provided".

Amend page 5, section 5, lines 52-55, omit "Said order shall limit the

hours that the carrier shall be obligated to provide said assistance, and

shall spedfy the circumstances under which an obligation to provide

assistance shall arise."

Amend page 5, section 5, lines 56-57, omit "for the costs of any

assistance rendered to ", insert "therefor by"; after "applicant ",

insert" at the prevailing rates".

Amend page 5, section 6, line 1, omit "6. ", insert "9. ".

Amend page 6, section 6, line 18, after "jury", insert " ; provided,

however, that the contents of any wire or oral communication may be

initially disclosed solely through the use of the testimony of a witness

to such communication or the actual recording of the communication".

Amend page 6, section 6, line 22, after line 22, insert new section as

follows:

"10. Section 21 of P. L. 1968, c. 409 (C. 2A :156A-21) is amended to

read as follows:

21. Any aggrieved person in any trial, hearing, or prooeeding in or

before any court or other authority of this State may move to suppress

the contents of any intercepted wire or oral communication, or evidence

derived therefrom, on the grounds that:

a. The communication was unlawfully intercepted;

b. The order of authorization is insufficient on its face j

c. The interception was not made in conformity with the order of

authorization or in accordo,nce with the requirements of section 12.

The motion shall be made at least 10 days before the trial, hearing, or

proceeding unless there was no opportunity to make the motion or the

moving party was not aware of the grounds for the motion. The court,

upon the tiling of such motion by the aggriC'ved person, [may in his

discretion] shall make available to the aggrieved person or his C'ounsel

for inspection such portions of the intercepted communication, or

evidence derived therefrom, as the court determines to be in the

interests of justice. If the motion is granted, the entire contents of
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[the] all intercepted WIre or oral [commuuication] conununicatiotls

obtained during or after any interception which is determined to be in

violation of this act under subsections a., b., or c. above, or evidence

derived therefrom, shall not be received in evidence ill the trial, hearing

or proceeding.

In addition to any other right to appeal, the State shall have the

right to appeal from an order granting a motion to suppress if the

official to whom the order authorizing the intercept was granted shall

certify to the court that the appeal is not taken for purposes of delay.

The appeal shall be taken within the time specified by the Rules of

Court and shall be diligently proseouted. ".

Amend page 6, section 7, line 1, omit "7.", insert "11.".

Amend page 6, section 7, line 3, after" 23. ", insert" a. ' '.

Amend page 6, section 7, line 13, after line 13, insert the following:

"b. In addition to reports required to be made by applicants pur-

suant to Federal Law, the Attorney General shall make annual reports

on the operation of this act to the Administrative Director of the

Courts. The reports by the Attorney General shall contain (1) the

numbe,r of applications made; (2) the number of orders issued; (3) the

effective periods of such orders; (4) the number and duration of any

renewals thereof; (5) the crime,s in connection with which the conversa

tions were sought; (6) the name of the applicants; (7) the number of

indictments resulting from each application; (8) the crime or crimes

which each indictment charges; and (9) the disposition of each indict

ment.

c. In addition to reports and records otherwise required by law, the

Attorney General and the county prosecutor shall maintain records of

all interceptions authorized by them pursuant to sedion 4 c., on forms

prescribed by the Attorney General. Such records shall include the

name of the person requesting the authorization, the reasons for the

request, and the results of any authorized interception. The Attorney

General shall require that copies of such records maintained by county

prosecutors be filed with him periodically, and he shall report annually

to the Governor and Legislature on the operation of section 4 c.

Amend page 6, section 7, line 14, before "The", insert "d.".

Amend page 6, section 8, line 1, omit" 8.", insert" 12.".

Amend page 6, section 8, line 3, omit "December 31, [1974] 1980",

insert " July 1, 1978".

Amend page 6, section 9, line 1, omit" 9.", insert" 13.".



SENATE JUDICIARY COMMITTEE

STATEMENT TO

SENATE, No. 1417
with committee amendments

STATE OF NEW JERSEY

DATED: MAY 19, 1975

This bill would extend the New Jersey Wiretapping and Electronic

Surveillance Control Act which will expire on June 30, 1975 until

,July 1, 1978. The oommittee changed the expiration date from Decem

ber 31, 1980 in order that the conduct of the Attorney General and the

prosecutors under the law will receive more frequent and closer scrutiny

by the Legislature and the Governor.

The bill proposes several changes in the present law:

1. If a person who is a party to a communication intercepts it or

consents to i,ts interception, for the purpose of committing a tortious

or criminal act, such an interception is pres,ently illegal. This bill would

also make it illegal if an interception done or consented to by a party

to the communicrution is used for the purpose of committing a criminal

or tortious act, even though that was not the purpose when the com

munication was intercepted. In addition, the committee amendments

add a requirement that if a person other than a law enforcement officer

consents to the interception of a 00mmunicaJtion by such an officer, or

intercepts it at the direction of such an officer, the Attorney General

or the County Prosecutor mUSIt first dete'rmine that there is a reasonable

suspicion that evidence of criminal conduct will be derived from the

interception.

2. Section 5 of the present law was amended by the committee in

order to limit prosecutions for possession, sale, distribution, manufac

ture or advertisement of an intercepting device to those who know or

should know that it is primarily designed for surreptitious interceptions.

This amendment follows 'the federal law as does the deletion of

"advertise" from section 6.

3. This bill updates the offenses which may be investigated by elec

tronic surveillance and [llso includes the manufacture, possession and

use of firearms, bombs and explosives which are not now covered.

4. There would be an added showing required in the statement of

faots in the application for an order that there is prohable cause to
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believe that the communication sought will be on the telephone or 1ll

the place involved.

5. As introduced, the bill changed the maximum initial authorization

prriod from 30 to 20 days. The committee amended the bill in order to

limit the number of extensions of an order which may be authorized, to

two additional 10-day periods. These are presently limited to 30 days

in length but there is no limit to the number which may be granted.

However, an entirely new order may be ohtained ,on the same facility

or the same person on the basis of new evidence obtained even if that

evidence is gained from the original order.

6. The amendments by the committee also require a judge to inquire

into the identity of the informant or other additional information if no

corroborative evidence is offered with an application for ,a surveillance

oror1' if thr judge finds such information relevant.

7. The "special need" which must be shown for a wire,tap order if

rrrtain people are involved is broadened to include licensed practicing

psvchologists and newspapermen, as well as physicians, attorneys,

clrr~Tmen and husbands and wives. In addition, "special need", not

now defined, is defined to mean that there must be a showing- that the

person is or was eng'ag-ed in a continuing criminal activity or is eommit

tiwt, has committed or is about to commit an offense that may be

investiQ:ated by electronic surveillance. If it is a public facility, the

committee amendments define "sPecial need" for an order to require

a showing that it is regularly used by someone who is personally

engaged in such continuing criminal activity or is' committing, has

committed or is about to oommit such an offense.

8. The bill adds to the requirement that interceptions be conducted

so as to "minimize or eliminate" communications not subject to inter

ception so as to define that requirement to mean "making reasonable

efforts to reduce the hours of interceptions whenever possible." (The

present provision has been interpreted by some law enforcment officials

to mean shutting the machine off as such communications arise.)

9. The committee amended the bill's provisi,on which added a specific

Tequirement that as part of an order a communication common carrier

could be required to furnish technical assis,tance in order to conform this

provision to the federal law.

10. Anyone who has knowledge of communications or evidence

theJ'efrom would be able to disclose it to any law enforcement officer

of tlJis state, other states or the federal government. At present, the

law limits such exclJanges :to ones between intra-state law enforcement

officials.

11. The committee llmendments reqUIre that the contents of the
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interception be disclosed to a jury solely by "the direct testimony of a

witness, or the playing of a tape and not by the uSle of a transcript

either before or during the playing of such a recording. Only after

such playing would a transcript be available to the jury.

12. The committee amendments change the duty of a judge who, on

the filing of a motion to suppress the contents of an interception,

determines that in the inte'rest of justice portions of the communication

should be available to the moving party for inspection from a discre

tionary duty to make such material available to a mandatory one.

13. If a motion to suppress the contents of an interception is granted,

the Committee amendments provide that all of the interceptions made

after that, both relevant and irrelevant, will be suppressed. This

amendment is designed to overrule State v. Dye (60 N. J. 518) as to

those relevant interceptions made after a violation of the requirements

of the order has taken place.

14. The Attorney General, as well as the Chief Jus1tice, would be

required to report yearly to the Governor and the Legislature on the

operation of the act. In addition, under the committee amendments, he

would be required to keep records concerning 00nsent surveillances

which required his or the County Prosecutor'H approval and to report

to the Governor and the Legislature on the operation of this aspect of

the act. He would also be required to make an informational report to

the Administra.tive Director of the Courts on certain statistical data

concerning the operation of the act.
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