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ASSEMBLY, No. 949 
'e 

STATE OF NEW JERSEY
 

INTRODUCED JANUARY 24, 1974
 

By Assemblymen BAER, HOLLENBECK, VISOTCKY,
 

GLADSTONE, CONTILLO and MARTIN
 

Referred to Committee on Agriculture and Environment
 

AN ACT enabling the Department of Environmental Protection to 

require the posting of performance bonds, and amending P. L. 

1970, c. 33. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Section 12 of P. L. 1970, c. 33 (C. 13:1D-9), is amended to 

2 read as follows: 

3 12. The department shall formulate comprehensive policies for 

4 the conservation of the natural resources of the State, the promo

5 tion of environmental protection and the prevention of pollution 

6 of the environment of the State. The department shall in addition 

7 to the powers and duties vested in it by this act or by any other 

8 law have the power to: 

9 a. Conduct and supervise research programs for the purpose of 

10 determining the causes, effects and hazards to the environment and 

11 its ecology; 

12 b. Conduct and supervise Statewide programs of education in

13 cluding the preparation and distribution of information relating 

14 to conservation, environmental protection and ecology; 

15 c. Require the registration of persons engaged in operations 

16 which may result in pollution of the environment and the filing of 

17 reports by them containing such information as the department 

18 may prescribe to be filed relative to pollution of the environment, 

19 all in accordance with applicable codes, rules or regulations 

20 established by the department; 

21 d. Enter and inspect any building or place for the purpose of 

22 investigating an actual or suspected source of pollution of the 

ExPLANATION-MaUer enclosed in bold·faced brackets [thue] in the above biD 
is not enacted and is intended to be omiued in the law. 
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23 environment and ascertaining compliance or noncompliance with 

24 any code, rules an.d reg'ulations of the -department. Any informa

25 tion relating to secret IJrocesses cOllcerning methods of manufacture 

26 or production obtaiIled in the course of SUCll inspection, investiga

27 tion or determination, shall be kept confidential and shall not be 

28 admissible in e"vidence in any court or ill any other proceeding 

29 except before the department as herein defined. If samples are 

30 taken for anal}Tsis, a duplicate of the analytical report shall be 

31 furnished promptly to tIle person suspected of causing pollution of 

32 the environment; 

33 e. Receive or initiate cOlllplaints of pollution of the environment, 

34 including thermal pollution, hold 11earings in connection therewith 

35 and institute leg'al l)rOceecling's for the prevelltion of pollution of 

36 the environment and abatelllent of nuisances in connection there

37 "\vith and sIlall have tIle autl10rity to seel\: and obtain injllnctive 

38 relief and the recovery of fines and penalties in Sllll1lllary proceed

3.9. ing~s, in the ,Superior, Oourt; 

40 f. Prepare, administer and supervise Statewide, regional and 

41 local pr.ograms of conservation and environmental protection, 

42 giving' dlle regard for the ecolog'Y of the varied areas of tIle State 

43 and·the relationship thereof to the en'vironment, and in connection 

44 there\vith prepare and make available to approp-riate ag'encies in 

45 the State technical information concerning conservation and 

46 environmental protection, COOl)erate ,vith the Con1IDissioner of 

47 Health in the preparation ancI distribution of environmental protec

48 tion and healt11 bulletins for the purpose of educating the public, 

49 and coop·erate with the Commissioner of Health in the preparation 

50 of a program of environmental protection; 

51 g. Encourage, direct and aid in coordinating State, regional and 

52 local plans and programs concerning conservation and environ

53 mental protection in accordance with a unified State,vide plan which 

54 shall be formulated, approved alld supervised by the department. 

55 In reviewing such plans and programs and in determining condi

56 tions under which such plans may be approved, the department 

57 shall give due consideratioll to the development of a comprehensive 

58 ecological and environmental plan in order to be assured insofar 

59 as is practicable that all proposed plans and programs shall con

60 form to reasonably contemplated conservation and environmental 

61 protection plans for the State and the varied areas thereof; 

62 h. Administer or supervise programs of conservation and en

63 vironment~lprotection, prescribe the minimum qualifications of 

64 all persons engaged in official environmental protection work, and 
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65 encourag'e and aid in coordinating- local environmental protection 

66 services; 

67 i. Establish and maintain adequate b,acteriological, radiolog'ical 

68 and chemical laboratories vvith SllCh expert assistance and such 

6-9 facilities as are necessary for routine examinations and analyses, 

70 and for original investigations alld research in matters affecting 

71 the environment and ecolog'y; 

72 j. Administer or supervise a prog'ram of industrial planning for 

73 environnlental protection; encoura.g'e inclllstrial plants in the State 

74 to undertal{e envirollmental and ecolog'ical eng'ineerillg programs, 

75 and coopierate ,vith tIle State Departments of Health and Labor 

76 and Industry in formulating- rules and regulations concerning 

77 industrial sanitary conditions; 

78 k. Supervise sallitar~T eng'ineering facilities and })rojects ,vithin 

'79 the State, authority for which is novv or may hereafter be vested by 

80 law in the department, and shall, in the exercise of such supervi

81 sion, make and enforee r1l1es and regulations concerning plans and 

82 specifications, or either, for the constr1lction, inlprovement, altera

83 tion or operation of all pllblic water SUPIJlies, all public bathing 

84 places, land fill operatiol1S and of sewerage systen1s and disposal 

85 plants for treatn1ent of se\vag·e, wastes and other deleterious 

8,6 matter, liquid, solid or g·aseous, require all such plans or sp'ecifica

87 tions, or either, to be first apIJroved by it before any work there

88 under shall be eon1111enced, inSlJOct all such projects during the 

89 pTogress thereof and enforce compliance ,vitI} such approved plans 

90 and speeifications; 

91 1. Undertal{e prograll1s of research and development for the 

9,2 p,urpose of determining the most efficient, sanitary and economical 

93 ways of collecting, disposillg' or lltilizing' of solid "\vaste; 

94 m. Construct and operate, on an eXIJerimerltal basis, incinerators 

95 or other facilities for the disposal of solid waste, provide the 

96 various nlunicipalities alld counties of this State, the Public 

97 Utilities Commission, and the Division of Local [Finance] Govern

98 ment Services in the Departll1ent of Community Affairs with 

99 statistical data on costs and methods of solid waste collection, 

99A disposal and utilization; 

100 ll. Enforce the State air I)ollution, "vater pollution, conservation, 

101 environmental protection, "Taste and refuse disposal laws, rules 

102 and regulation; 

103 o. Acquire by purchase, grant, contract or condemnation, title 

104 to real property, for th.e purpose of demonstrating ne,v methods 
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105 and techniques for the collection or disposal of solid \vaste; 

106 p. Purehase, operate and maintain, pursuant to the provisions 

107 of this act, any facility, site, laboratory, equipnlent or machinery 

108 necessary? to the performance of its duties pllrsuant to this act; 

109 q. Contract with any" other IJublic agency or corporation in

110 corporated under the laws of this or any other state for the 

111 p,erformance of any function under this act; 

112 r. With the approval of the Governor, cooperate with, a.pply for, 

113 receive and expend funds from, the ]'ederal Government, the State 

114 Government, or any county or municipal g'overnment or from any 

115 public or private sources for any of the objects of this act; 

116 s. Make annual and such other reports a.s it may deem proper to 

117 the Governor a11d the Legislature evaluating the demonstrations 

118 conducted during each calendar year; 

119 t. I{eep complete and accurate minutes of all hearings held 

120 'before the commissioner or any merrlber of the department pursuant 

121 to the provisions of this act. All such minutes shall be retained 

122 in a permanent record, and shall be available for public i11spection 

123 at all times during the office hours of the department; 

124 u. Requ'ire any person s~tbject to a lawfu.ll order of the depart

]25 ment which, provides for a period of ti1'J1,e clurit~g ~o7tich, such person 

126 subject to the order is perrnitted to cor'rect a violation to post a 

127 perfor'n~ance bond or other security wit}~ the depart11~ent *[ in a 

128 for'n~ and a11~OU1'tt sufficie1~t to aSS'~tre the correcti01~ of S1lJch violatio'J~ 

129 witl~in the prescribed ter!J}I~.]* ~;·in such form a'nd a'l'nount as shall be 

130 deterrni1~ed by the depart1}~ent. J..9uc71J bond need not be for tlte fuZl 

131 a1nount of the est'imated cost to correct the violatio1~ but 1nCty be in 

132 such amou1~t as will te'nd to i1~sure good faith c01npliance 1uith, said 

133 order. The depart11'lent sh,all not req·uire suc7~ a bond or security 

134 fro'}n a1~Y public body, age/ncy or atl:tl/;ority.* In th,e eve1~t of a 

135 failu1re to meet the schedule prescribed by the departlfnent, the surn 

136 named 'inr the bond or oth·e1~ secu/rity shall be forfeited *[ and shall 

137 be paid to the depart11tent.]* :~u,nless the depart l'ine1tt shall find that 

138 t7~e failure is excu.sable in u'hole or i1~ part /01" a good cause shown 

139 in which case tl~e depart'11'~e!J'~t shall deter'in'i'J'te what antount of said 

140 bond or sec1lrity, if any, is a reaso'nable forfeitu're ~lnder the circum

141 stances. Any a1nount so forfeited shall be paid to the gene1"al State 

142 fund.* 

1 2. This act shall take effe'ct 60 days after its enactment. 
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105 and techniques for the collection or disposal of solid waste; 

106 p. Purchase, operate and maintain, p,ursuant to the provisions 

107 of this act, any' facility, site, 1ft horatory, eqllipment or macbinf'r~r 

10~J llecebHary to the llerformullceof its dnties purSl1ant to this act; 

109 q. Contract with any other public agency or corporation in

110 corporated under the laws of this or any oth,er state for the 

111 p,erform,ance of any function under this act; 

112 r. 'Vith the aplproval of tIle Governor, cooperate witll, a,pply for, 

113 receive and exp·end fnndR from, the Federal GO'vernnl'ent, the State 

114 GoveTnment, or any county or mUllicipal government or from any 

115 public or private sourc.es for any of the objects of this act; 

116 s. Make ann1laland such other reports as it ma.y d,eem proper to 

117 the Governor and the Legislature evalllating the demonstrationR 

118 conducted during each .calendar· year; 

119 t. Keep complete and 'accurate minutes of all hearings held 

120 before the commissioner or any lllelnber of the dep,artment pursua,nt 

121 to the provisions of this act. All SllC1 minutes shall be retained 

122 in a perm.anent record, and shall be a,vailable for pu'blic inSl)eetion 

123 at all times during the office hours of the department; 

12,4 u.Require an~1 person su,b,ject to a la,uiful order of the depart

12,5 ment which provides fora period of ti1ne during which S~tch person 

12i6 subject to the order is permitted to correct a violation to post a 

127 performance bond or other security 'with the department in a fortn 

128 and amount s~rlJiciettt to assure the correction of such violation 

]219 within the prescr,tbed terrn,. In the event of a failure to meet the 

130 sched'ule prescr'ibed by the departme11Jt, the sum named in the bond 

131 or other security sha,ll' be forfeited' a1~(l shall be paid to the 

132 department. 

1 2. This act shall take effe'ct 60 days after its enactment. 

STATEMENT 

This bill would empower the Department of Environmental 

Protection to require the posting of p,erformance bonds in amounts 

sufficient to cover the costs of correcting- environmental violations. 
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l'l.A.RCH 10, 1975 FOR TIJRTHER INFOR11ATION 

FOR ~~DIATE REL~\SE DICK CA,,'1PBELL

Governor Brendan Byrne signed into law Monday a bill 

which enables the State Department of Environmental Protection to 
. .:M1.Z: 

~.~.;..~~~ 
t••·••. require the postLlg of performance bonds by persons subject to departmental 
. ::\.....~ _:-~~.,-

..--.:.-':' 
orders • 

. :~. The bill, A-949, sponsored by Assemblyman Byron M. Baer,

I D-Bergen, was signe9 at a public ceremony in the Governor's office. 
I
 
; 

The ~easure gives the department the power to require the
 
.','- -I

I
. 

P9sting of performance bonds to insure compliance with its orders to 

correct violations of environmental protection standards. If the 

I abatement schedule established by the department is violated the amount 
~- -;,..-, 

~".'.-.,-<~{" 
'-::7"'. of the bOI'!.d may be forfeited. 

} 
The bill provides that the amount of the bond need not be for 

the full cost to correct a violation, but may be an amount that will 

insure "good faith compliance" wi th an or'der. 

The measure prohibits the department from requiring such bonds 

from public agencies. 
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