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Colloquy J

1 MPR.. SAMPSON: Judge, if I can just run inside
2 and get that papez?

3 THE COURT: Go ahead.

3 All raight, Mr. McTigue.

5 MR. McTIGU:": Yes, sir.

6 THE COURT: You have provided a2 report of a

7 conversation you had in the presence of your

8 investigator witn the witness, Mr., Marquinez, to Mr.

9 Sampson. You have raised some issue with regard to the

10 last sentence of that report in which Mr. Marquinez

11 indicates that the defendant, Mr. DaSilva, was a driver

12 for him in his drug dealings, I beljeve. Is that what

13 it says?

14 MR. McCTIGUE: Yes.

15 MR, SAMPSON: Yes, your Honor, it says that.

16 YHE COURT: All right,

17 And you raised that that chould be barred

18 under Rule 404(b).

12 MR. SAMPSON: Yes, your Honor.

20 THE COURT: And my ruliag is that the fact

21 that he was driving for him is admissible, but the part

22 about! driver for him for specifically drug deals should
‘ 23 not be admissible.

24 THE COURT: Okay.

25 MR. SAMPSON: Your Hovor, if I could, it's
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Colloquy
going to be aptly -- well, the State is going to offer
this statement that he drives for him in relation -- he
drives for him, Judge, my first objection is on the
grounds of relevance. I don't see that the fact that
he drives for him, that allegeclly Mr. DaSilva drives
for Mr. Marquinez, has any relnvance to the issues in
this case. Clearly there wiil be some discussions that
the parties know each other. That according to Mr.
Marquinez they are friends and have been friends for
some period of time. Therefore, Judge, the
information, the allegation that Mr. DaSilva drives for
Mr. Marquinez, Judge, has no relevance. It's not
offered, Judge, for any purposes which are set forth in
Rule 404 (b)

THE COURT: That he drives for Mr. Marquinez
is not a bad act, 404(b) doesn't apply to that
statement. The only part of the statement it applies
to is drugs, dealing with a straight rule on relevance.

MNR. SAMPSON: Fire, Judge.

THE COURT: I believe the relevance argument
made at least in -- why should I make your argument for
you, Mr. McTigque, you can make it on the record.

MR. McTIGUE: Judge, without flying in the
face of your ruling just to make a ruling, the State's
position is that under 404 (b), such evidence would be

QI dsWwh e
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Colloquy
admissible. During the course of this trial we heard a
witness, Alex Tixi. He went under considerable cross
examination and he knows, or he testified he knew the
defendant for a period of time similar to that which
Mr. Carlos Marquinez knuw him, basically for
approximately two months prior to the date «f the
honicide, which is November 4, 2002. And Mr. Sampson
at length in cross examination made the point that:
You only knew hin for two months. Why would this
person come over in the middle of night to unburden
himself to you by a criminal act that he had conducted?
And, Judge, if you are engaged in an ongoing course of
criminal activity with someone, chen it starts to maxe
sense. So I think it's highly relevant not just that
he was a driver, but the nature of the driving. Mr.
Marquinez is going to admit to the fact that he has an
eight-count criminal indictment pending against him in
Hudson County. His co-worker was Alex Tixi. And in
the context of this case, Judge, this does make sense.
it does give context. It dces explain motive for an
action, and I think it is relevant.

And based on what I have a right te¢ bring out
in direct as far as the pending charges against Mr,
Marquiraz, and I don‘t know what Mr. Sampson i3 going
to do on cross, but I know what I nave got a right to
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Colloquy

1 bring out. We are bringing the jury up to the
2 threshold on it any way and, quite frankly, I think
3 it's better to let them know the truth, subject to
4 cross examination, than to leave this gap because it
L does explain the motivatior. for the act.
6 MR. SAMPSON: I would respectfully disagree,
7 your Honor. I don't see thau it puts -- gives any
8 motivation. The mere fact that it has some
9 relationship, even if it's a business relationship, I
10 mean, it's not as if one of your officers, or one of
11 your employees came to you as a learned man of the job
12 and said: I have got this problem, can you advise me?
13 Why wouldn't anyone go and confess to Mr. Marquinez,
14 it's not a part of any cngoing criminal activity? 1It's
15 not part of a common plan. It certainly has nothing to
16 do with intent. And the motive that we are talking
17 about, the motive is with regard to the, I think the
18 motive goas to the criminal act. It wouldn't even go
19 to the motive of why Mr. Dafilva would have committed
20 the homicide and of Mr. Chininin, not as to why Mr.
21 DaSilva would have admitted to any kind of criminal
22 activity to Mr. Marquinez.
23 So, Judge, I'm just saying I think any
24 relevance which can be -- and any of this information
25 can be proved otherwise. The relationship is certaiunly
Colloquy
1 proved by reference to the relationship and this
2 alleged involvement in this business activities, which
3 are clearly illegal, I believe are so preijudicial to
4 the defense as to outweigh any relevance issue and
5 should be precluded unde." Rule i04-3.
6 THE COURT: I am going to allow the statement
7 that he drove for him in whatever business, without the
3 introduction of the business. »And there is relevance
9 to that based on the attack that the defense would
10 make, why should he reveal any of this to this
11 particular person, and so the closer relationship, the
12 more likely it is, and therefore it is relevant and I
13 will allow it.
14 And while there is some arqument that makes
15 some sense, the act of drug activity makes it more
16 likely, I'm not satisfied that is so. It may Or may
17 not be so. Had some other business, maybe more likely
18 to relate such activity to his co-worker.
19 In any event, weighing the prejudicial to the
20 probative, I am not allowing that he drova for him in
21 drug dealirg. Thsat he drove for him, yes. To the
22 extent that his charges for drugs may come out any way,
23 that's a separate issue. There's always a separate
24 instruction to the jury that they can only conaider
25 that for credibility purposes and tiey shoulan't
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1 speculate.
2 MR. SAMPSON: Your Honor, not to belabor the
: ' 3 point, but on another issue which is kind of related.
4 With regard to the allyged incident in the holding
5 cell, with regard to words betwean Mr. DaSilva and Mr.
6 Marquinez, I would just renewv my application to join
7 under the same argument 1= preclude that if it's a --
8 THE COURT: I'm not going to revisit my
9 ruling. I believe this is on the record. 1It's on the
10 record, is it not?
11 MR. McCTIGUE: Yes.
12 THE COURT: I'm not going to revisit my
13 ruling.
14 MR. SAMPSON: Judge, the only thing I'm going |
15 to argue, the combination of the two events, the
16 cumulative impact upon my client, I believe is
17 prejudicial.
18 MR, McTIGUE: Judge, as I understand your
19 ruling, U am not to mention anything about a holding
20 cell. Unless, your Honor, unless the Court or counsel
21 object, I'm going to lead throuugh that portion to make
22 sure theve's no improper reply.
> THE COURT: Are those the Hudson County
24 officers?
25 COURT OFFICER: Those are, Judge. But as far

. | Colloquy 9

1 as I know, your subpoena wasn't answered.

2 THE COURT: Excuse ue?

3 COURT OFFICER: You subpoenaed the two

4 officers. Aa fa: as I know, unless they are downstairs
5 on the third floor, rhose aran't thenm.

6 MR. McTIGUE: No, no, that I will check into.
7 THE COURT: Did they bring the witness?

8 COURT OFFICER: Yes, Judge. Yes.

9 THE COURT: Well, how are we going to do

10 this? You are going to bring him next door or what,
11 the witness?
12 COURT OFFICER: Judge, the witness is next
13 door. He's in Judje Lester's holding cell right row.
14 THE COJRT: Okay, go talk to hia.
15 MR. McTIGUE: You want to say anything? I
16 don't know {f you want to instruct the jury, give them
17 a break, leave them where they are.
18 THE COURT: How long is it going to take?
19 MR. MCTIGUE: I don't know,
| 20 THE COURT: Leave them vhere they are. We

21 have wasted enough time this morning.
22 (Recess)

‘ 23 MR, McTIGUE: Yes, Judge, Nr. Marquinez is on
24 the atand right ncw. He is shackled with weaist chains
25 and hand covers. There's a Hudsan County officer
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Celloquy 10
standing beside him, and I understand will be in the
chair near him during the taking of testimony. And we
have three other officers in the room. Hy request is
that he be unshackiad for the purpose of testimony. He
is in prison clothing, it's going to be apparent that
he's in custody, but I don't think we need to emphasize
it.

THE COURT: I don't see any problem with
that.

MR. SAMPSON: Judage, I assume we have no
exhibits that this witness is going to be pointing to,
and therefore he has no need for the use of his hands.
As I understand, and I urderstand that the defendant
has a right not to be shackled in front of the jury, I
do not understand that a witness has a similar right
and I would therefore object.

THE COURT: Being that the people who are in
charge of the security have no objection, I have no
objection.

MR. McTIGUE: Thank you, sir.

THE COURT: Bring out the jury.

(Jury brought out)

THE COURT: Good morning, ladies and
gentlemen. Soriry for the delay.

Mr. McTigue.
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MR, McTIGUE: Yes.

THE COURT: Direct examination.

MR. McTIGUE: Judge, the State calls as its
witness, Carios Marquinez.

THE CO:'T: Swear him in.

CARLOS MARQUTINEZ2, Sworn.

DIRECT EXAMINATION BY MR. McTIGUE:

Q. Thank you, Judge.

Good morning, Mr. Marquinez. 1I'm going to
ask you to keep your voice up sc the jurors, all the
jurors can hear you.

A. All right.

Q. That wsicrophone in front of you doesi't
amplify anything, so you are going to have to keop your
voice up s0 that they can hear and understand you.

A. All right.

Q. And if I ask you a question, please give me a

verbal respond rather than shaking your head as you

just did?
A. All right, okay.
Q. QCkay?

A. All right.

c. Mr. Marquinez, I'm going to ask you some
qiestions today about a homicide which cocurred on
Novamber 4, in the year of 2002, in the city of Newark,
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1 New Jersey. Are you aware of that homicide®
2 A. Yes.
3 Q. Back in November of 2002, did you know a
- person by the name c€ Alex Tixi?
3 A. Yes.
6 Q. What was the nature of your relationship with
7 Alex Tixi?
8 A. We was friends. Friends.
S Q. For how long had you known him?
10 A I known him for about, row, like three years right
11 now, like I speak tc him.
12 Q. All right.
13 Back then in November of 2002, how long had
14 you known him?
15 A, That was just like probably a year, the most.
16 Q. All right.
17 Back in November of 2002, did you know a
18 person by the name of Fernando?
19 A. Yes.
20 Q. Do you see Fernando in covurt today?
21 A. Yes.
22 C. Would you point him out and describe what
23 he's wearing?
24 A. That's him right there in the blue shirt.
25 THE COURT: Identifying the defeadant.
Colloquy 13
1 A. Blue shirt.
2 Q. Back in November of 2002, how long had you
3 known the person you described as Fernando?
4 A I would secy about three months. I just met the guy
5 three, four months;, the mcst.
6 Q. All right.
7 And before going further, sir, you are
8 presently pending charges in two counties. Is that
9 correct?
10 A. Yes. Yes.
11 Q. And you are obviously in custody?
12 A. Yes.
13 Q. And i# it correct that in Hudson Coun*y, you
14 have an indictment pending indictment 03-02231?
15 A. I don't know the number, but.
16 Q. All right. 1It's a drug indictment?
17 A. Yes.
16 Q. Charges you with possession?
19 A. Yes.
20 Q. Third and fourth degrse distribution?
21 A. Yes.
22 Q. Thousand foot counts, distribution within a
23 thousand feet of a school?
24 A. Yes.
25 Q. Conspiracy?
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1 A. Yes.
2 Q. And distribution of paraphernalia?
{‘I’ 3 A. VYes.
4 Q. And likewise in Somerset County, you have one
5 indictment open againut you?
6 A. Yeah.
? Q. That's inlictmerc 03-02-69, that's a
8 two-count indictment?
9 A. Yes.
10 Q. The charges are conspiracy to commit
11 burglary?
12 A. Yes.
13 Q. And attempted burglary in the second degree?
14 A Yes.
15 Q. Is that armed burglary?
16 A. That's what they say, yeah, armed.
17 Q. Attempt?
18 A. Yeah.
19 Q. Okay.
20 And you were charged with a number of
b co-defendants in that cagse?
22 A. Yes.
23 Q- How many?
24 A. Three more.
25 Q. Excuse me?
‘ Colloquy 15
i A. Three more co-defendants,.
2 Q. And you are charged with one co-detendant in
3 the case in Hudson County?
4 A. Yes, whicx is Alex Tixi.
5 Q. Alex Tixi?
6 A. Yes.
7 Q. Now, how is it that you knew Fernando? What
8 was the nature of your relationship with him and did --
9 were you friends?
10 A. Yeah we were friends, you could say.
11 Q. All right.
12 At any time would he drive for you?
13 A. Yes.
14 Q. Under what circumstances, and just tell us
15 why?
16 A. All right. Like he used to drive me off and like
17 to pick up stuff, drugs.
18 Q. In other words =--
19 MR. SAMPSON: Your Henor, can we be heard at
20 sidebar, please?
21 (The following takes place at sidebar)
22 MR. SAMPSON: Your Honor, this is
‘ 23 specifically what we talked about zhead of time., I'm
24 moving for a mistrial, your Honcr. My client is on
25 trial for homicide, and now the State's witnesses got i
|
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1 him driving as a part of the drug conspiracy. Judge,
2 he's supremely prejudicial. And in light of that,
‘ 3 Judge, whether or not the prosecutor intended, I don't
4 think that a curative instruction at this point gives
5 me client the opportuaity 'to receive a fair
6 consideration for these charges, Judge.
7 MR. McCTIGUE: Judge, based on conversations
8 that Mr. Sampson and I both had, that was a surprise.
9 Re indicated in the conversation that that was just his
10 activity, and Mr. DaSilva was not involved in it. I
11 think to the extent -- I think a curative instruction
12 at this point can be given.
13 MR. SAMPSON: Judge, not only do we have
14 stuff that shouldn't ~ome in, but we agreed that he is
15 now lying about it because five minutes ago you gave
16 him the opportunity to interview him, and he said that
17 this was not the case, that my client had nothing to do
18 with any drug activity.
19 THE COURT: He didn't say just now that he
20 that anything to do with it.
21 MR. SAMPSON: Yes, he did, your Honocr. And I
22 would ask for a readback then.
23 THE COURT: Well, nobody said -- he said he
24 wou.d drive him to pick up things like drugs. That
25 dossn't necessarily mean thai he knew what he was
‘ Colloguy 17

doing.

MR. SAMPSON: Yeah, well, how many people in
this court get convicted for doing exactly that, Judge?

THE TOURT: In any event.

MR. SAMPTON: And there's the presumption,
Judge, I believe this really prejudices my client. We
took careful steps to try to avoid this, and here we
are.

THE COURT: All xight. I'm not going to
grant a mistrial. Do you care to have input into the
instruction to the jury?

(The following takes place in open court)

THE COURT: Could I excuse the jurors into
the juryroom for a few minutes, please?

{(Jury excused)

THE COURT: You want a few minutes, Mr.
Sampson?

MR. SAMPSON: I would like two minutes,
Judge, just to give it some thought. I'm not sure what
his instructions were.

THE COURT: There will be an instruction,
there's no question about that. Tha only question is,
you want to have imput into the instruction?

MR. SBMPSON: Judge, vould I just ask, rather
than wasting time, Judge, you can just %ell me what you
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Colloquy 18
propose to instruct the jury.

THE COURT: They will disregard any mention
of drugs, and there's no evidence linking this
defendant in any way to any drug activity, and it has
nothing to do with this c¢lase, and it should be put out
of their minds and not cinsidered.

MR. SAMPSON: Juvdae, with all due respect,
I'm not sure that that is sufficient to cure whatever
damage. Can we do this outside the presence of
witness, please, Judge, just for two minutes, Judge?

THE COURT: Yes, sidebar.

(The folilowing takes place at sidebar)

MR. SAMPSON: Judge, here's my problem.

That, in addition to what we have taiked about, just --
I mean, Mr. McTigue and I interviewed this guy a couple
of minutes ago, and he said my guy didn't have anything
to do with this, and he drove him because his license
was suspended.

MR. McTIGUE: That's why I didn't expect it.

MR. SAMPSON: So, Judge, if you give the

LS I S S S S S S S
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21 instruction, I have got to ask the guy: I didn't I

22 talk to ycu? You said this wasn't the case. You just
23 said this a couple of minutes ago. So, Judge. if you
24 give chem the instruction, 1 guess I have to ask him, I
25 don't see any way around.

. Colloquy 19

1 THE COURT: Why do you have to go deep in an
2 area that would prejudice your client?

3 MR. McTIGUE: The nexi question I'm going to
4 lead him though i that was he driving around because
5 his license was susperded, just answer yes or no. And
6 he hasn't indicated anything about the knowledge of

7 your guy in his activities,

8 MR. SAMPSON: Judge, could we just ask the

9 reporter to just read back his iast answer, Judge, iust
10 s0 I can be sure.

11 THE COURT: Yeah, sure.

12 Denise, would ycu read back the last answer
13 of the witness?

14 (Whereupon reporter reads back list answer)
15 THE COURT: That's what we all heard.

16 MR. SAMPSON: Judge, I will ask for the

17 instruction. I mean, I have got to ark him, Judge, I
18 got to ask him if he just didn't say something

19 different., That's my choice, Judge. I would just ask
20 for the instruction.
21 THE COURT: Your call.

32 MR, SAMPSON: I will make tho choice, Judge.

. 23 Just ask the jury -- tell them to disrsgard it. I

24 would still continue my motion for a mistrial, but --
25 THE COURT: I am going to tell them to
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disregard the comments of dealing with drugs. There's
no evidence that the defendant had any knowledge of -~

MR. McTIGUE: His activities.

THE COURT: Of his activitiesz.

MR. SAMPSON: \ine, Judge.

THE COURT: Okuy. Fring the jury back.

(The followiiig takes place in open court)

THE COURT: Instruct the witness.

MR. MCTIGUE: Mr. Marquinez, for the record,
I an going to instruct you not to mention anything
about drug activity with regard to Mr. DaSilva. I am
going to ask you that he drove you from place to place
because your license was suspanded. You can indicate
how many times and to what iocations, but not the
activity invoived. That's based on the Judge's ruling.

THE WITNESS: All right.

MR. McTIGUE: Likewise, so the record is
clear, when 1 ask you questions about threats allegedly
made, you are not to mention a holding cell. You
listen carafully to my statements.

N bt bt et ek e bt Bt et et
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21 THE WITNESS: All right.

22 {Jury brought out)

23 THE COURT: All right, ladies and gentlemen,
24 you ar€ to disregard the last answer by the witness.

25 To the extent that it contained the word "drugs” should

‘ Collogquy 21

be entirely disregarded by you. There®s nothing in
this case about drugs or any connection that the
defendant may have to drugs, or that the defendant had
any knowledge wha“soever about any druq activity. So
that should be totally disregarded.

You may continue, Mr. McTigue.

MR. McTIGUE: Thank you.

Q. Mr. Marquinez, you, Mr. Marquinez, you

indicated at various times the Jdefendant, who you know
as Fernando.

A, Yes.
Q. Would drive you.
A, Yeah.

Q. All right.
Now, how often in he wedks or months before
November 4 woula he have cause tc drive you around?
A. The whole time, since I met him. Since I met hinm,

e e
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18 you know, he started picking me up all the time.

19 Q. Was this on a daily basis?

20 A. Yeah, every day.

21 Q. And, again, without indicating anything more,

“

could you indicate where he would pick you up from,
wheére he would take youw to?

A. He would pick me up from my hocuse or from Alex's
house, either one.

=)
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Colloquy 22
Q. And this was a thing aimost every day?
A. Yeah, every day.
Q. Every day?
A, Every day.
Q. And would you pay him !‘or these services?
A. Yeah.
Q. How much would you vay him? In terms of
money, how much money wouid ycu pay?
MR. SAMPSON: Relevance, your Honor?
A I don't want to mention.
MR. McCTIGUE: I withdraw the question.
Q Now, did you own a car at that time?
A. No.
Q. Had you ever owned a car?
A. Yeah.
Q. And what happened with that car?
A I had different cars. I had about four or five.
Q. I'm referring back to the time around 2002,
late in the vear, did yo: have a car?
A. I don't recall that, but I think I «id had a car.

I el S S S S S S S e
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21 I just bought a car but, you kinow, the engine broke

22 down, so.

23 Q. Was your license in effect at that time?

24 A. No.

25 Q. What was the status of ycur driver's license?

. Colloquy 23

1 A. It was suspended. It was suspended.

2 Q. Okay.

3 Now, what vehicle would Fernando pick you up
4 in on these daily tr-ps?

5 A. It was a two-door truck =-- oh, Mitsubishi,

6 Montero.

7 Q. Had you been in that car many times?

< A, Yeah.

El Q. Had Alex been in that car?

10 A. Yeah, Alex, a lot of people been in the car, a lot
11 of people that I know.

12 Q. And had y»u been in that car on occasions

13 prior to November 4 with Alex Ferinando and yourself?

14 A. Yes.

15 Q. Now, Mr., Margquinez, tae late night hours of
1% November 3, intu the early morning hours of November 4,
17 do you recall that time?

18 A. Yes.

19 Q. That night, where weore you?
20 A. All right. That night I was at my mother's house.
21 Q. What's the address there, please?
22 A. 16 Tappan Street, that's in Kearny, Mtew Jersey.

. 23 g. And were you thore alone or with anyone else?

24 A. Well, it was my mother, my father, my stepfather,
25 Alex, my sister, that's it.
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1 Q. All right.
2 And what were you doing there that evening?
‘ 3 A. Well, I was -- we was in my room. I think I just
M had bought a game, Play Slation game, so wa were just
5 playing, drinking, you know, usual stuff. Sometimes I
6 used to go to Alex's house and do that, and sometimes
7 he would come to my house anc de that.
8 Q. All right.
9 Was Alex there that night?
10 A. Yeah, yes.
11 Q. What time had he arrived?
12 A. He arrived earlier in the day, like I used to be
13 with him mostly all day from afternoon, so it should
14 have been probably 6, 7 o'clock., It wau early that
18 day.
16 Q. Now, at some point into the early morning
17 hours was Alex -- did Alex stay in your house?
18 A. Excuse me?
19 Q. Did Alex stay a2t your house into the early
20 morning hours?
21 A. Yes. Yes.
22 Q. And what were you two doina?
23 A. We was drinking, playing Play Station.
24 Q. Yhat were you drinking?
25 A. We ware drinking 40 ounces, I %“hink it was COrona
. Colloquy 25
] beer.
2 Q. You were plaving with the Play Station?
3 A. Yeah, playing with che Play Station.
4 Q. At some polat did you become aware that the
5 man you knew as Fernando “Mad come into to your house?
6 A. Yes.
2 Q. Tell the jury how you became aware of that?
3 A. All right. My mother, she's the tvpe of person
- that she hears every single thing, a step. So, you
10 know, she was hearing -- I didn't hear it, but she was
11 hearing horns outside the house the whole time. So 1
12 guess she got up and then she came into my room and she
13 said: Carlos, I think somebody is looking for you.
14 And it's too late for you to be making noise at this
15 time.
16 Q. And when you got that information from your
17 mother, what did you do?
18 A. I went out to the window and I saw it was
19 Fernando's truck outside my house.
20 Q. All right.
21 And, agzin, was that the black Mitsubishi?
22 A. Yes.
. 23 Q. Around what time was that?
24 A. That was something around, probably 5, 6 c'clock,
25 I'm not sare.

| it e ig‘-'-_
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Colloquy 26
Q. Now, was it unusuzl for Fernando to come to
your house at that sort of hour?
A. No, it was not unusual.
Q. Had he been over at your hcuse in the early
morning hours --

A, Yeah.
Q. -~ on othe. ovcasions?
A. Yes.

Q. llow, you indicated that your stepfather lives
ir the house too?
A. Yes.

Q. All right.

What did you and Alex do, if anything?

A. All right. Since my mother said it's too late for
us to be making noise in the house, so I said we had to
go, you kxnow. All right, so we went cut. We went to
Fernando's car, which was right in front, and whatever,
I got in the car and Alex got in the car and, you know,
we immediately saw that Fernando had blood on his

20 pants, a lot, like to his knees.
21 Q. All right.
22 You are indicating one of your legs. Which
23 leg are you indicating?
24 A. The right leg.
25 Q. Was he in the driver's seat?
Colloquy 27
1 A, Yeah, he was in the driver's seat.
2 Q. Do you know where you sat in the car when you
3 got in?
4 A. I'm not surs pretty good, but I think I probably
5 was in the front. I'm not sure very good.
6 Q. When you opened that car, did a light go on,
;| a dome light? Was that working, if you know?
8 A, No, I don't kncw.
9 Q. You don't recall?
10 A. No, I don't remember.
11 Q. Did Alex get in the car also?
12 A. Yeah, Alex got in the car.
13 Q. Now, you indicated vou had been drinking at
14 that point?
15 A. Yes.
16 Q. Fere you intoxicated?
17 A. Yes, I guess I was a little intoxicated.
18 Q. Well, can yvu describe how much ~- what did
19 you feel like?
20 A I felt good, but I was not too, you know, not oo
21 bad like not walking, but I was good. I could still
22 have a conversation with you.
23 Q. What about Aiex?
24 A. Alex, probably the same way as me.
25 Q. Now, you indicated you saw something unusual




WO bW -

Colloquy

about the pant leg of Mr. DaSilva?
A. Yes.

Q. And what was that?
A. Well, it was blood.

Q. Did you question hin about that?
A. Yeah. I asked him what happened, you know.

Q. Did he say aaything to you in return?
A. He said yeah, that something went wrong, vou know,
whatever. Let's go to Josephine's house. We took off,
you know, he was very nervous. Josephine's house is
not too far from my house.

Q. About how far?
A. About two blocks.

Q. Whose idea was it to go tc Josephine's house?
A. My idea.

Q. Is there any reason why you didn't invite
Fernando up to your house?
A. He never went to my house. I didn't know the guy
that much. you know.

Q. You knew him from driving e.ery day?
A. Yeah, from driving, but.

Q. Not personally?
A. Not that good.

Q. All right.

So it was your idea tyU go to Josephina's
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house?
A. Yes.

Q. What's Josephina's full name.
A. Josephina Gazcia.

Q. All right.

What was the nature of your relationship with

her at that time?
A. We was going out, you could say we was going ocut.

Q. And you say going out like intimate

relationship?
A. Yeah. Yeah, yes.
Q. Okay.

Would it be unusual Jo2r you to go cver to

Josephina's house at that hour in the morning?
A. No, sir.

Q. S0 how did you get there?
A. Through his car. He drove us there.

G. How long did it take you t¢ get there?
A. Most probably one minute.

Q. And what did you do upon arriving there?
A. Upon arriving, once we got there, you know, parked
the car, started explaining to us what started.

Q. And what was it that he explained happen?
A. He started with that he took & cab from North
Newark some place, North Newark iato the Ironbound

29
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) § section, you know. That he sho’ and robbed a cab
2 driver. And then something about once he got there.
3 the cab driver asked him how much, you know, how much
N was the fare, and he just shot bim in the back of the
5 head, whatever. He pulled him cut of the cab and that
6 he took his wallet. His wallet. That's when he took
7 the wallet out and showel -+
8 Q. Let me stop you there at that point. All
9 right, At any time did you see a weapon that night?
10 A. Yes.
11 Q. Describe to the jury what you saw that night?
12 A. It was like a platinum, he had like a platinum
13 .
14 Q. Where was it that you saw th2 weapon that
15 night, Novemb2r 4?
16 A. It was right here in the right waist.
17 Q. You are pointing to your waist?
18 A. Yes.
19 Q. Where was it with Mr. DaSilva, could you be
20 more specific?
21 A. Excuse me. It was right here in the waist like,
22 you know.
23 Q. You are indicating a downward motion ia his
24 pant lixe?
25 A. Yec.
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i Q. All right.
2 Had you seen that gun before?
3 A. Yes.
4 Q. Under wha* circumstances?
5 A. That was the first =night, I think he just took it
6 from -- he said he took it from his first floor.
7 Q. Well, had you seen that gun before?
s A. Yeah.
S Q. How long before the nijht of the 4th?
10 A. How long before? I would say about three weeks,
11 something like that.
12 Q. Are you certairn or are you estimating?
13 A. I think, not certain. But I think it's not too
14 long ago.
15 Q. And how is it that Fornande and Mr. DaSilva
16 came to show ycou the gun?
17 A. Okay. When he showed me the gun, ! used to live
18 on Schuyler Avenue with my wife and my daughters, so he
18 came up at that time, it was very late, like around
20 four in the morning, five in tho wmorning. It was very
21 late, you know, talking about that he just had broken
22 into a house on his first flocr and that he had
23 gotten +- he nad found a gun somewhere in the closet.
24 Q. All right. !
25 Did he indicate to you if that was a house

i Vel WA
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where he lived or someone else lived?
A. The house he broke into?
Q. Yeah.
A. He doesn't live thera:. He cidn't live there. He
lived on the second floor. The house he broke into, it
was a supposedly a cop that used to live there on the
first floor.
Q. Did he show you a gun?
A. Yes.
Q. Was there anything unusual about it?
A. Well, he showed me, he asked me: Do you know what
this stands for, NPD? I didn't know. Then he says:
Newark Police Department. That's why I didn't get to
trust him that much, I thought he was a cop or
something.
MR. McTIGUE: Your Honor, i have an exhibit
S5-64.
COURT OFFiCER: Cleared weapon.
MR. McTIGUE: Thank you, Officer.
Q. Okay.

21 Sir, I'm going to show you an exkibit which
22 has been mar¥ed S-64. 1It's a handgun. It has beea
23 cleared ror safety by the court officer, and I'm going
24 to ask you, do you recognize what that is?
25 A. Yeal:.
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1 Q. What do you recognize that to be?
2 A. Well, that's the gun that he showed me.
3 Q. Who showed you?
4 A. Fernando.
5 Q. The person sitting over there?
6 A. Yes.
7 Q. And this is the gun he told you that he had
¢ stolen from someocne?
9 A. Yes.
10 Q. Who did he steal it from?
11 A. Supposedly a cop live on the first floor from his
12 house, and he broke into that night.
13 Q. All right.
14 And you indicated that the gun had some
15 markings on it thgt were -~
18 A. Yeah.
17 Q. All right.
18 Do you see any markings on it that you
19 recognize?
20 A. Other side, NPD, right ther2.
21 Q. Just point it out where it is.
22 A. Right there.
23 Q. It says: NPD?
24 A. NPD 1701.
25 Q. And according to your recollection, Mr.
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1 DaSilva had first shown you this gun some weeks before
2 the shooting?
3 A. Yes, before that.
4 Q. Now. you saw that gun, you recoygynized that
5 gun in his waistband on the night of the shooting?
6 A. Yes.
7 Q. All right.
8 When did you first see that gun that evening?
9 A That was once we parked into the house, you know,
10 cause e had had a leather jacket, a black jacket, you
11 know, that was covering it a little bit. So once he
12 started like -- he pulled out the wallet and started
13 explaining to us, you know, you could have seen it.
14 Q. Now, you indicated that he had told you about
15 a robbery he had committed?
16 A. Yes.
17 Q- Did he tell you any details about the
18 robbery?
19 A. Yes.
20 Q. Wha! details did he teli you about the
21 robbery?
22 A. Okay. That once he shot, you kncw, the cab
23 driver.
24 Q. One thing, did he tell you where the cab
25 driver waz shot?
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1 A. Yeah, be said in the back of the head right here.
2 Q. You are pointing, you are turning your heaa
3 and indicating to the jury.
4 A. Right here.
5 Q. All right, indi-ating an area.
6 A, Yes.
3 Q. A couple of inches.
e MR. SAMPSON: Objecticn, your Honor, it's
9 leading.
10 MR. McTIGUE: 1I'm describing.
11 THE COURT: Describing for the record.
2 Q. Would you again turn your head to the side
13 and point to an area.
14 A. Right here.
15 Q. All right. Leave youu fingers there for sne
16 second.
17 MP.. SAMPSON: Your Honcr, would! the Court
18 describe it for the record, »lease.
19 MR. MCTIGUE: No objection. Please.
20 THE COURT: Could you vurn your head a little
21 more, please. Pointing to the right side of the back
22 of the lower head, or uppser neck, approximately in the
23 same level as the bottom cf his right ear.
24 MR. SAMPSON: Thank you, your Honor.

-~
.«

THE COURT: You can turn avound.
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1 Q. And did he indicate why he had shot the cab
2 driver?
3 A. He didn't say why. He didn't say why. He just
4 said he shot the cab driver.
5 Q. All right.
6 Now, you had indicihted he had picked up the
7 cab at a location?
8 A. Yeah. No, in Newark somewhere, North Newark. He
9 didn't give me an exact location.
10 Q. Ana did he tell you where in North Newark he
11 was picked up?
12 A. No.
13 Q. Did he indicate to you where he had shot the
14 cabby?
15 A. No, he dicn't teil me exactly where. He said
16 something about Ironbound, that's Ferry, somewhere by
17 Ferry, the Ironbound section.
18 Q. Also known as Down Neck?
19 A. Yeah, Down Neck.
20 Q. Did he indicate teo you that he ifad taken
21 anything from the cabby?
22 A. Yeah, he said that he took a wallet, which
23 contained about a hundred and some change, which he
24 showed to ne, and a lap top.
25 Q. All right.
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1 Did you see the lap top computer that night?
2 A. Yes.
3 Q. Tell the jury where you saw it?
4 A. It was in the bazx seat of the car.
5 Q. All right.
6 Did you notice anything about the lap top?
7 Was there anything unusual about it?
: A. it had like drisd, dried like blood, dried blood.
) Q. All right.
10 Did Mr. DaSilva tell you what happened to the
11 cabby after he shot him?
12 A. Once he shot hill, he took his wallet, he jumped
13 in the cab and took off.
14 Q. What happened to the body of cab driver?
15 A. He pulled him out, he pulled him vut and then bhe
16 just took off.
17 Q. All right.
18 Did he tell you where he left the body?
19 A, Where he got dropped off.
20 C. Did he tell you where the cabby was seated at
21 the time he was shot in the vehicle, was he in the
22 driver's seat?
23 A. Yeah, He said like he charged him, that the cab
24 driver charged him 15 dollars, and he just said: Well,
25 here's your 15 dollars, and then he just fell.
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Q. You are indicating he fell?
A. He fell right -- like the cab driver just fell
like this.

Q. You are indicatiry a motion to your right.
A. Yes.

Q. Now, you indicate you saw the computer. Is
that correct?
A. Yes.

Q. Did you get a chance to examine it at all or
did you see it?
A. Yeah, I had a chance to takc a look at it, yeah.

Q. Now, with all this that you have just
mentioned to us, was that -- did that conversation take
place while you were in the car?
A. Yes.

Q. And was Alex Tixi present during this
conversation?
A. Yes. Yes.

Q. At some point, did you leave the car?
A. Yes, we left the car. You know, we went right
inside to Josephine's house. He brought the lap tor
with him when he went.

Q. He still had the gun with him?
A. Yes.

Q. Now, you have been in the car before. is
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that correct?
A. Yes.

Q. Is there a radio in that car?
A. No, sir.

Q. What's there in v9lace c¢f the radio?
A. He also mentioned about that, it's all right, that
he used gloves, which it was some black gloves.

Q. Where were the gloves?
A. On what was suvppose to be the radio was a whole
bunch of clothes in there, the black glcocves that he
suppose to use, and the rubber gloves, a whole bunch of
rubber gloves.

Q. Had you seen those rubbe: gloves in his car
before?
A. Yes.

Q. Now, who went into Josephine's house?
A. Me, Alex and Fernando.

Q. All right.

And how did you get in?

A. i knocked on Josephina's window, the window right
there, her bathroom used to be right there, so she
heard me, she opened the door, and we went in,

Q. Who was present in the apartment as you went
in?
A. As I want in, the only persoa that was awake, 1

39
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1 recall it was Josephine, there was also her nephew
2 named Kimmy, and I think her son Tito was there too.
3 But I think he was sleeping, I'm not sure. That's it.
< Her son lives with her too, bhut I didn't see him that
5 night.
6 Q. All right.
7 Did you see Kimmy that night?
8 A. Yes.
9 Q. Was he awake or asleep?
10 A, Nc, he was sleeping.
11 Q. And did Josephina acted surprised or ask you
12 why you were there?
13 A. No. I used to go over theve most of the time
14 every day, same¢ thing at nighttime.
15 Q. All right.
16 Did Mr. DaSilva go intc the apartment too?
17 A. Yes.
18 Q. And Alex?
19 A. Yes.
20 Q. And were there any further discussions about
21 what had happen with Mr. DaSilva in the apartment?
22 A. Well, Josephina saw the bhlood on his pants.
23 MR, SAMPSON: Objection, your Honor, as to
24 what another person saw.
25 THE COURT: Sustained.
- -
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1 Q. Did Josephina make any remarks?
2 A. Yes. She just asked him what happened.
3 Q. Don't tell us what somebody 2lse gaid, that's
4 what's known as hearsay, and that's what the Judge has
5 made a ruling on. As you uvbserved it --
6 A. Yeah.
) Q. After Josephina louvked at Mr. DaSilva.
b A. Uh huh.
9 Q. Did she ask him a question?
10 A, Tes.
11 Q. Without telling us what she asked him, did he
12 reply to her?
13 A. Yes.
14 Q. What was his reply?
15 A. He said something went wrong, he got into a fight.
16 Q. Did you notice any bruises or marks on Mr.
17 DaSilva that night?
18 A. No, sir.
19 Q. Any signs of a violent struggle or fist
20 {ight?
21 A. No, sir.
22 Q. All right.
23 This was as you just came in?
24 A. That's once we got into the room.
25 Q. All right.




N S ol T S S
OVEaEdOATUABEWNHOYVDIJOWULEWNM-

Colloquy
Now, what happened after you came in and had

that brief discussicn?
A. Well, I laid down in the bed -- he had money from
the one he tock, so he said he wanted tc smoke. So
Josephine had a little bit of marijuana.
Q. Who brought the maijuaira?
A. Josephina had a little bat of marijuana.
Q. Ir. the house?
A. Yes. Yes.
Q. And who smoked it?
A. We all did.
Q. You all took a hit?

A. Yes.
Q. Mr. D&Silva too?
A. Yes.

Q. All right.

Now, during that period of time, were there
any further discussions with Mr. DaSilva about what had
happened that night?

A. No. After that, no.

a2

21 Q. All right.
22 Did you delieve that he had killed sumebody
23 that night?
24 MR. SAMPSON: Objection, your Honor.
25 THE COURT: I have previously rule on the
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1 same question, I'll cverruled the objection.
2 Q. You can answer it.
3 A. All right. I didn't believe him. The guy
5 didn't -~ we didn't 1look at him like, you know, we used
5 te always talk to him, you know, like he was nobody,
3 but so that's why I didn't believe him. But later on,
¥ once I went to ==
e Q. So at that point you diA not take his claim
9 seriously?
10 A, Yeah. Yeah.
11 Q. What happened to the computer, did he bring
12 it irnto the house?
13 A. Yes, he brought it into the hwuse.
14 Q. What did he do with it? Did he show it to
15 you folks?
16 A. Yeah, he was looking at it. I think, I'm not
17 sure, that he cleaned it, he wiped off the blead. And
18 after that, I don't know, I don't know where he put it.
19 I dea't know if it was on the dresser, under the bed,
20 I'm not sure.
2 Q. All right.
22 Did he stay there that nigat?
23 A. All right., After we smoked, I laid down, you know
24 somehow I fell asleep. What I recall is that, you
25 know, Josephina told me that he had isft, they all
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1 left.
2 Q. Well, where did you fall asleep?
3 A. In Josephina's bed.
4 Q. Where was Josephina?
2 A. Josephina was in the rooam with me.
6 Q. Did Alex leave #t any ypoint that you know of?
7 A. Well, when I was laying down and I fell asleep,
8 Alex was in the room sitting down and Fernando was
9 standing up next to a dresser.
10 Q. All right.
11 What was Fernando doing as he was by the
12 dresser? How did he look?
13 A. He was just nervous. He was just rarvous, you
14 know.
15 Q. Were there any further conversations about
16 what had happened that night as he was there by the
17 dresser?
18 A. Not that I recall.
19 Q. How long did you stuy at Josephina's place?
20 A. I stayed until the morning, it was something
21 probably either 11 o'clock, something, 11 o'clock i
22 the morning, [ went to my mother's house.
23 a. All right.
24 When you woke up, was Alex there?
25 A. No, Alex wasn't there, Fernando wasn't there.
- -
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1 Q. Did you see either of them leave or were you
P4 asleep at the time?
3 A. Yeah, I was asleen at the time, yeah.
4 Q. All right.
5 After you woke up, where did you go?
6 A. I went to my mother's house, straight to ay
Y mother's house.
3 Q. All right.
9 How did you get there?
10 A, Walked.
11 Q. How far is that?
12 A. Like I said, three blocks; the most.
13 Q. Now, when did you first learn that s
14 had actually been killed, a cab 4river had been killed
15 in the early morning hours of November 4th?
16 A. My father is a cab driver.
17 Q. Your father is a cab dariver?
18 A. Yes.
19 Q. Is it your father or your stepfather?
20 A. My stepfather, he's a cab driver rrom Classic so,
21 you know, Classic and Millennium, they are both
22 together. So, you know, thoy he already find out gquick
23 that, you know, that somebody had been killed, scmebody
24 from Mill:nnium, a young guy had just been killec ard
25 he told my mother.
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1 Q. Now, you had mentioned & wallet?
2 A. Yes.
3 Q. Early in the evening?
4 A. Yes.
5 Q. Tell us about that wallet,
6 A. What I saw I think was his driving license.
7 Q. Well, first of all, what color was the
8 wallet?
9 A. Black, it was a black wallet.
10 Q. All right.
11 And how did you get to 3ee the wallet?
12 A. Cause, you know, ne took it out from his jacket,
13 he took it out from the jacket to show us.
14 Q. And did you notice anything about that
15 wallet?
16 A. Well, it hac some money in it, it had a little
17 baby picture next to him, next to his picture. The guy
18 looked old, the guy looked like 30, 40, but I saw the
19 age, he was !9 years old.
20 Q. Did you see a year, date of birth?
21 A. He was 19 years old, so back then he was like 20
22 years old, sc it was 1982,
23 Q. Did you ses a name?
24 A. Yes, the last name -- the first name I didn't
25 remember, but the last name, which is weird, Chininin
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1 something.
2 Q. That appeared weird to you?
3 A. Now, yeah, it was weird, you know, not too much
4 last names Chininin now, yeah.
5 Q. Now, what did you o after you learned from
6 your father -- you said Millennium and Classic were
s together. What do you mean by that?
5 A. Like they all know each other, people from Classic
Bl go to Millennium, people from Millennium go to Classic.
10 Q. Had you ever met Felix Chininin or heard of
11 him before that night?
12 A. Never.
13 Q. Did it -- afler you learned from your fathe:i
14 that a cabby had been killed, d‘d you go to the police?
15 A. No, sir.
16 Q. Did you czll them up to report what you had
17 found out, seen, heard, juvst hours before?
18 A. No, sir.
19 Q. Why not, sir?
20 A I didn't want to be invelved. 11 aidn't want %o be
21 involved in no problems. I don't know too much about
22 laws, but just for me to be involved, to know all that,
23 I didn't know if I was going to get in trouble or not.
24 Q. Now, at some point the police found you
25 though, didn't they?
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1 A. Yes.
2 Q. And who was it that came to see you?
’ 3 A. Nicole Berrian and the Detective Vinnie, Vinnie, I
4 forgot his last name.
5 Q. Would it be Vitielllo?
6 A. Yeah, Vitiello, yeuh.
7 Q. And on Noveubexr 2o, 2002; did they meet with
8 you?
9 A. Yes.
10 Q. Where did they find you?
11 A. My house that I just mcve into.
12 Q. Where had you moved from?
13 A. From 16 Tappan, I moved into 105 Linden.
14 Q. 211 right.
15 And they came to your house?
16 A. Yes.
17 Q. And did they ask you to come along with them?
18 A. Yes.
19 Q- And did they t~ll you that they were going to
20 ask you some questions about a homicide?
21 A. Yes.
22 MR. McTIGUF: S-9, your Honor.
22 I'm going to show you an exhibit which has
24 been marked S-9, Mr. Marquinez. It appears to be an
25 eight-page statement with a Miranda preamble attached
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to it. Do you recognize this?
A. Yes.

Q. And the Miranda preamble is a statement of
your rights, you: right to an attorney, your right to
remain silent, the rijht to have an attorney appointed
for you, the right not to answer any questions.

A, Yes.
Q. And were you read those rights?
A. Yes.
Q. And did you agree to waive them?
A. Yes.
Q. Did you put your initials on there?
A. Yes.

Q. Sign your name?
A I signed it, yeah.

Q. And then on each of the pages apprars to be
your name. Is that correct?
A. Yes.

Q. And you sigred it "Carlos Marquinez" and tkex
there's a C. What does that mean?

(SRl ol ol ol e S S =S
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21 A. Cevallos, C-E-V-A-L-L-0-8.
22 Q. Is that your lzst namo?
23 A. Yes.

~n
&

Q. So you shortened your name to Marguinez?
A, Carlos Marquinez, yes.

~N
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Q. Were you asked questions about what happened?
A. Yeah., Yeah, I was asxed questions.

Q. And were you entirely truthful in giving this
statement?
A. Not entirely tryuthful. You know, I was very
nervous. I got picked up for questioning of a
homicide, you know, I was just, you know, I got
nervous, real nervous.

Q. All right.

And, in fact, did you give a slightly
different version of your role and Alex's role in this?
A. Yes.

MR. SAMPSON: Objectior, your Honor,
"slightly different"?

MR. McTIGUE: Different.

THE COURT: Objection sustained.

Q. Did you give a different version?
A. Yes.

Q. What did youv tell the police in this
statement?

50

21 A. The only thing that was, you know, what did I toid

22 them in this statement?

23 Q. Yeah.

24 A, Everything.

25 Q. Well, what did you tell them about how you
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1 met with Fernando the night?

2 A. Yeah, that I told them in the statement that I was
3 in Josephina's house with Alex and that Fernando
4 arrived like iate, around five, si» in the morning, you
5 know, and he just, same thing, he came in with blood on
6 his pants.

7 Q. But you changed the details as to the arrival
8 of Mr. DaSilva?

9 A. Yes, sir.

10 Q. Rhy did you do that?

11 A. I was just scared, you know. I also didn't want
12 to bring no problems to my house, you know. I mean, my
13 mother just got out of a couma, you know, I didi't want
14 my mother to find out anything about that, you know.

15 Q. Did you tell your mother or your stepdad

16 about anything that had happened that night?

17 A. I didn't tell her till like probably a month or

16 two after I got picked up.

18 Q. Now, do you mention Alex at all in that

20 statement?

21 A. Yes.

22 Q. You have Alex being there at all?

23 A. Yes.

24 Q. Please read where is Alex mentioned in this

25 statement. Well, that does mut indicate that Alex was
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1 present at Josephina's house, does it?

2 MR. SAMPSON: Cbjection, leading.

3 THE COURT: I'll allow the question.

4 A. I don't think so.

5 Q. Your answer?

6 A. No, I don't se:r it in there.

7 MR, SAMPSON: I'm sorry?

8 Q. Repeat that, please.

9 A. I don't see it in there.

10 Q. Now, were you aware that Alex had spoken to
11 the police before you gave this statement?

12 A. Yes.

13 Q. When had you met up with Alex?

3 A. Later that day he got picked up.

15 Q. Did he tell you what he had told the police?
16 A. Yeak.

i Q. Did to say the same thing?

18 A. Yes.

19 Q. Or dia you change details?
20 A. I changed the details.
21 Q. Why?
22 A, I was scared. 1 was scared, you xnow. I don't
23 know what I was into. Just from me knowing at that
24 time and reporting to the police, you know, I was
25 afraid, you know.
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1 Q. All right.

2 Did you continue to pay Mr. DaSilva to drive
3 you after this?

4 A. No.

5 Q. Why is that?

6 A. After that -~

7 MR. SAMPSON: Objection, your Honor,

8 relevance. Can we be heard at sidebar, Judge?

9 (The following takes place at sidebar)

10 MR. SAMPSON: Your Honor, can I have a

11 proffer as to where we are going with this? Did he
12 continue to pay him? I don't know the relevance of
13 this.

14 MR. MCTIGUE: Did he see him after that.

15 MR. SAMPSON: That's different, Judge.

16 THE COURT: So his answer is going to be no,
17 that's what you expect his answer to be?

18 MR, McCTIGUE: Yeah.

19 THE COURT: Okay.

20 (The following takes plece in open court)
21 Q. ¥r. Marquinez, after the early morning hours
22 of November 4, did you see Mr. DaSilva again?

23 A. No, sir. After November 4, I didn't get to see
24 »im,

25 Q. So I take it then %e didn't pick you up any

I
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1 more?
2 A. No, he got lost for a little bit.
' 3 Q. All right.

4 Did vou have any coiiversations with him by
5 telephone or otherwine after this?

6 A. Yeah, he bteped me one time after that, just

7 asking how art things over there, you know, like if

8 they looking for him.

9 Q. Who is looking for him?

10 A. The police.

11 Q. Did he know that you had spoken to the police
12 at this point?

13 A. No. No, sir.

14 Q. Was he aware that you and Alex had given

15 statements when he call=d?

16 A. No, sir.

17 Q. At some point did you find out that he became
18 aware?

19 A. Yes.
20 Q. When was that?
21 A. That was after that, like I would probably say
22 tfter December. After December.

23 Q. All right.

24 Did you have another contact with him after
25 that first phone call Chat you menticned?

. volloquy 55

1 A. I don't recall very good, but he beeped me a

2 couple of times after that.

3 Q. And did you get back to him? Did you call
B him?

5 A, I think T did. I think I did spoke to him like
6 twice.

7 Q. And did you ask him where he was?

8 A. Yeak, I asked him where he was.

9 Q. And what did he reply?

10 A. He said he was far, but not too far.
11 Q. What did you -- did he explain what he meant
12 by that?

13 A. Like he was far, “ut not too far, like h» was

14 still around.

15 Q. All right.

16 And when did that -- when did that

17 conversation tack place?

18 A. When, exactly the day, 1 can't recall it. But I
19 think it was after I got picked up because he already
20 had had a warrant already for that, so thac's how ha
21 already know.
22 Q. Excuse me?

’ 23 A. Like he bad a warrant for that already.

24 Q. For what already?
25 A. For the murder.

I \ . s " o : \
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more?
A, No, he got lost for a little bit.

Q. All rigut.

Did you have any conversatioans with him by

telephone or otherwise after this?
A. Yeah, he beeped me one time after that, just
asking how are things over there, jyou know, like if
they looking for him.

Q. Who is looking for him?
A. The police.

Q. Did he know that you had spcken to the police
at this point?
Ao NO. "00 ’it.

Q. Was he aware that you and Alex had given
statements whan he called?
A. NO' sir.

Q. At some point did ycu find out that he became
aware?
A. Yes.

Q. When was that?

21 A. That was after that, like I would probably say
22 after December. After December.
23 Q. All right.
24 Did you have another contact with him after
25 that first phose call that you mentioned?
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1 A. I don't recall very good, but he beeped me a
2 couvple of times after that.
3 Q. And did you get back to him? Did you call
4 him?
8 A. I think I did. I think I did spcke to him like
6 twice.
7 Q. And did you ask him where he was?
e A. Yeah, I asked him where he was.
9 Q. And what did he reply?
10 A. He said he was far, but not too far.
11 Q. What did you -- did he explain what he meant
12 by that?
13 A. Like he was far, but not too far, 'ike he was
14 still around.
15 Q. All right.
16 And when did that -~ when did that
17 conversation tack place?
18 A. When, exactly the day, I can't recall it. But I
19 think it was after I got picked up decause he already
20 had had a warrant already for that, s¢ that's how he
21 already know.
22 Q. Excure me?
23 A. Like he had a warrant for that already.
24 Q. For what already?
25 A. For the murder.
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Q. All rigkt.
A Su, yeah, he was aware.
Q. And what did he say to you about that
warrant?
MR. SAMPSON: Objection, your Honor.
THE COURT: Do you need a s:idebar? I'm going
to allow it otherwise.
MR. SAMPSON: 1'll withdraw it.
TEE COURT: Go ahead.
Q. Did he say anything to you about the warrant?
A. He was just taking it easy, you kxnow, like it's
all right, they ain't going to catch him, you know.
You know, like that. He didn't exactly know if I spoke
or not, I didn't tell him that.
Q. Did he ask you that?
A. No, he didn't ask me that.
Q. Did he say anything about Alex?
A. Alex, yeab.
Q. Excuse ne?
A. Yeah. He said like about Alex, yeah.

[ el N ST S S S
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21 Q. What did he say about Alex?

22 A, That, you knuw, cause like he gave him up, you
23 know.

24 Q. No, 1 don't know. You have to explain.

25 A. Like he was just saying that that was messed up
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that he gave him up, like, you know, that's it.
Q. All right.
Now, until recently, was that the last time
you heard or saw --

A. Yes.
Q. -= Mr. DaSilva?
A. Yes.

Q. Now, at some point were you asked by the
police whether or not ysu could make an identification
of Fernando?

A. Yes.

MR, McTIGUE: 3-10.

And was that the Aay following the giving of
your statement?
A. Yes.

Q. When you gave that statement which has been
marked $-9, were you shown any pictures on that day?
A. I think she showed me different pictures.

Q. All right.

Were you able to make any identification?

R el ol
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A. Yeah.
Q. All right,
Was that on that date or, showing you $-1i0,
another date?
A. Yeah, they show me that picture.
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Q. All right.
Do you recognize who that picture is?
A. Yes.
Q. Who is that?
A. That's Fernando.
Q. All right.
And there appeaurs 12 Le two pages of this?
A. Uh huh.
Q. There appears to be writing here?
A. Uh huh.
Q. Is that right? Who put that writing there?
A. I did.
Q. You wrote down what occurred?
A. Yes.
Q. Okay.
And that is your version of what was said by
Mr. DaSilva?
A. Yeah.
Q. Okay.
And this photograph appears to oe signed by

21 Carlos Marquinez. Correct?
22 A. Yes.
23 Q. And the date?
24 A. Yes.
25 Q. What's the date?
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1 A. November 27th, 2002.
2 Q. And who wrote that on there?
3 A. I did.
4 Q. Now, did tiere come a time recently when you
5 saw Mr., DaSilva? Just anwer that yes or no.
6 A. Excuse me?
2 Q. Did there come a time recently when you saw
& Mr. DaSilva?
9 A. Yes.
10 Q. And was that in this courthouse building?
11 A. Yes.
12 Q. And had you come t¢ court ==
13 A. Yes.
14 Q. -~ with some court officers on June 7th?
15 A. Yes.
19 Q. And you were here to be a witness in this
17 trial?
18 A. Yes.
19 Q. And were you with those two court officers?
20 A. Yes.
21 Q. At some point while you were with the
22 officers, did you come near Mr. DaSilva?
23 A. Yes.
24 Q. How close did you get to him, without telling
25 us where you or he may have been?
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A. A little bit farther than gyou, like, say, from the
wall to you.
Q. Ukay.

And were the court of//icers with you when
this occurred?

W dOULaEWN -

A. Yes.
Q. And did Mr. Dasilva Zay anything to you at
that time?
A. Yes.
10 92 What did be say to you?
11 A. All right. He said why did I do it, that I should
12 have kept my mouth shut, that -- well, he cursed at me
13 like.
14 Q. What curse did he use?
15 A. Like "fucking,” "you should have kept your fucking
16 mouth shut.™ And I should keep my mouth shut. That
17 there's somebody out thare to judge me, that's going to
18 judge me.
19 Q. Did you take that as a threat?
20 A. Yes.
21 Q. And was he speaking in English or another
22 language?
23 A. He was speaking in Portuguese.
24 Q. All right.
25 Did you speak Portugueso?
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1 A. I don't speak Portuguess2, but Spanish, a Spanish
2 guy could understand Portuguese. It's similar, very
3 similar.

A Q. And how did you take this?
5 A I took it like a thleat, you know, and there was
6 another guy next to him.

7 MR. SAMPSON: Objection your Honor.
8 Q. Was there another person next to Mr. DaSilva?
s A. Yes.

10 Q. Without telling us what he said, did he also
11 join in the conversation?

12 A. Yes.

13 MR, SAMPSON: Objectios, your Honor,

14 relevance to what someone said or did.

15 THE COURT: I will sastain the objection.

16 Q. And what did you understand Mr. DaSilva to be
17 communicating to you?

18 MR. SAMPSON: Obiection, asked and answered,
19 your Honor.

20 THE COURT: 1I'll allow it.

1 A. That I better -- I should keep my mouth shuct, you
22 know, ceuse, you know, I was his only way out of this.

‘ 23 You know he was facing a lot of time, something about
24 25 years. Yeah, I should keep my mouth shut. There's
25 somebody out there that's going to judge me.

M
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Q. All right.

What did the court officers with you do at
that point? Do you know if they reported the matter to
the Court?

A. Yes.

Q. And was this activity brought to the
attention of the Prosecutor's Uffice?
A. Yes.

Q. And as a result, was anybody from the
Prosecutor's Office acround in the area when this
occurred, or was it just --

A. No.

Q. -~ Hudson County?

A. Yeah, just Hudson County. One of the sheriffs was
a Spanish guy, so he understood also what he said.

Q. And atter the matter was brought to the
attention of Prosecutor's Office, were you called upon
to make a formal statement?

A. Yes.

MR. McTIGUE: S-74, your Honor.

Were you brought downstaire and was &
statement taken from you by Investigator Berrian?

A. Yes.

Q. And I show you now a three-page statement

dated 6-/~-04., 1Is that your statement?
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A, Yes.
MR. McTIGUE: I have nu further questions,
Judge.
THE COURT: Cross examine.
CROSS EXAMINATION BY MR. SAMPSON:

Q. Mr. Marquinez, is it fair to say tkhat you
have spoken to members of the Prosecutor's Office on
several occasions between November the 2nd, I'm sorry,
November, 2002, and today? You have spoken to them a
lot of times; right?

A. Yeah.
Q. You have given sworn statemants to them that
you signed?

A. Yes. Yes, one.
Q. You appeared before the grand jury?
A. The grand jury.
Q. In June of 2003; is that corrust?
A. Yes.
Q. And when you were there, you put your hand on
the bible and swore to tell the truth. Right?
A, Yes.
Q. And when you gave the statement, you swore
that were you telling the truth. Correct?
A. Yes.
Q. It's fair to say that you have repeatedly
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1 lied?
2 A. Uh huh.
3 Q. About what happened cn November the 4th,
4 2002. Right?
5 A. Yes.
6 Q. And the reascn that you lied was cause first
7 you said you were scared?
8 A. Yes.
9 Q. Of what might happen to you?
10 A. Exactly.
11 Q. Correct. And you have told so many untruths
12 that you can't even keep track of them all. Right?
13 A. Yeah, you could say tha%.
14 Q. Well, you can't even remember --
i MR. 4cTIGUE: Judge, may the witness finish?
16 THE COURT: Let him finish his answer.
17 A. But, see, the untruth part is not the main thing,
18 you know.
19 Q. The truth =--
20 MR, McTIGUE: Judge.
21 THE COURT: You can't interrupt his answer,
22 Mr. Sampson.
23 MR. SAMFSON: Sorry, your EHonor.
24 THE COURT: Finish your answer.
25 THE WITNESS: The main tiking I do, and the
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1 main thing should be that he told me that he shot the
2 cab driver.
3 Q. Okay.
4 Now, you forgot to mention Alex TixJ) when you
5 gave your initial statement. Correct?
6 A. Yes.
7 Q. No question that you and Alex Tixi were
3 together on November the 4th, 2002?
9 A. Yes.
10 Q. No guestion you &nd Alex Tixi were in the
11 city of Newark on 20027
12 K. In the city of Newark?
13 Q. Yes. You don't remember being in Newark that
14 day?
15 A. No.
19 Q. There's no question you were handling the gun
17 on November the 4th, 2002. Right?
18 A. Handle the gun how?
19 Q. You had the gun in your possession on that
20 day, didn't you?
21 A. On that day?
22 Q. Yes.
23 A. That day?
24 Q. That morning.
25 A. I was in my house. He came to me with the gun,
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1 and he had the gun.
2 Q. And you also had Mr. Chininin's wallet that
. 3 day. Correct?
4 A I did not touch nothinyg from him.
S MR. McTIGUE: Judge, can he finish?
6 A. I did not. I don't know if it was true or not,
7 even though I didn't believe it. I didn't want to
8 look. I didn't want to be part of it, I got encough
9 problems, you know, with my thing. Mine are little
10 probleme. I did get scared, you know, when they came
11 to me cause, you know, I don't know too much about law.
12 I don't even know what good lawyer to get., I got
13 scared. I don't know what they could charge me with,
14 this is a homicide.
15 Q. Sir, ay question is whether you handled the
16 contents of the wallet?
17 A. Wallet, no, sir.
18 Q. Didn*t you just tell us a moment ago that you
19 were handling Mr. Chininin's license in which you read
20 the -~
21 THE COURT: Just like he has to wait for you
22 to answer, yov have to wait for him to finish the
23 question.
24 THE WITNESS: I'm scrry, your Honor.
25 Q. S0 now you are saying you never handled the
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1 licenge?
2 A. I never touched it,
3 Q. S¢ when you told us that jyou were looking at
K the date of birth on “here and saw a name, you weren't
5 handling the license?
6 A. No.
7 Q. All right.
e Now, you sav that you didn't want to get
9 involved in this. Right?
10 A, That's right.
11 Q. Because you were scared?
12 A. Yes.
13 Q. What is it that you were scared of?
14 A. Just for me knowing that, you know, like I'm
15 obstructing, not on this justice, but .'m obstructing,
16 you know, from the police catching a killer. And for
1? me, knowing what happened and not teliing. I think I
18 could get in trouble with that, and this is a homicide,
19 like I said. This ain't no little, you know, nc little
20 drug charges like the ones I got, this is a homicide.
21 Q. Oh, so you say the charges you have against
22 you are just little charges. Right?
‘ 23 A. Yes.
24 Q. And you have a matter pending in -~ is it
25 Hudson County?

| - ‘,Irs W;im
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1 A. Yes.

2 Q. You have got a drug case over there?

3 A. Yes.

4 Q. You are charged in Hudson County with

5 possession of CDS?

6 A. Yes.

7 Q. Distribution of mariivina?

8 A. Yes.

9 Q. Distribution of heroin and cocaine?
10 A. Yes. What?
11 Q. Distribution of kheroin and cocaine?
12 A. Cocaine.
13 Q. Just cocaine?
14 A. Just cocaine.
15 Q. Conspiracy?
16 A. Yes.
17 Q. Two counts of conspiracy?
18 A. Yes.
19 Q. Who is your co-conspirator in that case?
20 A. Alex Tixa.
21 Q. So you are charged with conspiring with Mr.
22 Tixi to distribute drugs?
23 A. Yes.
24 Q. And one of theose is a school zone case.
25 Right?
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1 A, Yes.

2 Q. And you know that are you facing mandatory
3 jail time on that. Right?

4 A. Yes.

5 Q. Now, you got ar-ested with Mr. Tixi --

6 A. Yes.

2 Q. -=- on that charge?

y R Yes.

S Q. And I take it at some puint you made bail on
10 that charge?
1] A. Yes.
12 Q. And while you were dut on bail, you caught
13 new charges?
14 A. Yes.
15 Q. Up in =~
16 A. Somerset Ccunty.
17 Q. Scmerset County.
18 And you are charged on June 9th, 2003, the
19 Town of Kearny, and the County of Hudaon -- well, the
20 town of Bernards, you conspirsd with three other peopls
21 to commit the crixme of armed robbery. Correct?
22 A. Yes, that's also pending. That is also a pending
23 charge.
24 Q. You know that's a second degree offense?

-~
4

A. Yes.
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1 Q. So you know are you facing up to 10 years cn
2 that offense. Correct?
‘ 3 A. Yeah, you could say up to 1 years.
4 Q. And you also know that that could run
5 consecutive to the other charg:s that. you have pending
6 in Hudson County, that means biuck to back. Do you
7 understand that; right?
8 A. Consecutive, like what, like finish one time here
9 and then -~
10 Q. Yes.
11 A. I didn't know.
12 Q. You didn't know that?
13 A. No, sir.
14 Q. Did you know that on count 2 youv are charged
15 that you did purposely attempt to enter a residence
16 located in Bernards Drive with -~
17 MR. McTIGUE: Judge, may I be heard at
18 sidebar?
19 (The following takes place at sidebar)
20 MR. McTIGUE: Judge, jyou can't get into the
21 facts.
22 THE COURT: That's right, Mr. Sampson.
23 MR. SAMPSOM: I asked this man if he koncws
24 that he's facing a charge of burglary while armed.
25 THE COURT: No, you can go into the details
‘ Marguinez-cross 71

1 of the whole case, you can't do that.

2 MR. SAMPSON: I want to ask him about the

3 possession of the weapon.

4 THE COURT: Just ask him about the possession
S of weapon, period.

6 MR. SAMPSON: Fine, Judge.

7 (The following takes place in open court)

6 Q. And you understand, Mr. Marquinez, that one

9 of the allegations against you up tkave in Somerset is

10 that you did this while armed with a .38 caliber
11 revclver, a gun?
12 A I did what? I did -~ excuse me, can you repeat
13 that?
14 Q. One of the alleyations against you up in
15 Somerset County is that you commit”ed the offense while
16 armed with a Smith & Wesson .38 caliber revolver,
17 handgun. Did you know that?
18 A. Well, there was no -- well, the offense was
19 just -~ we was driving, we got pulled over, and they
20 find a gun in the car.
21 Q. There was a gun in the cax?
22 A. Yes. Not on my possession.
' 23 Q. Were you charged with the gun?
24 MR. McTIGUE: You just can't keep doing it,
25 Mr. Sampson, you have to let him finish, and he has got

i g . PRI, - |
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to let you finish.
A. Not on my possession, the guy that was in the
back.

MR. McTIGUE: Judge, that's the problem. You
are getting into the facts of the case at this point
which is inappropriate and Mcr. Samnpson was cautioned on
that, Judge.

THE COURT: Next question.

Q. You are aware of charges against you;
correct?
A. Yes.

Q. And clearly you don't want to go to jail.
Right?
A. You could say that.

Q. So yocu want to nelp yourself out. Correct?
A. Do I want to help myself out?

Q. Yes.
A. Being in jail, that's some help to me, so I'm glad
that I actualiy was arrested.

Q. You are glad that yuu were arre-~ted?
A. Yes.

Q. Why was that?
A. So, you know, sc I could open up my eyes and. you
know, to sae, you know, that the street, the people I
harg out with, it's not worth it to be with, you know,
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all the problems that I got so far is because of
people, you know.

Q. So other peopla's fault?
A. I'm not taking, ¥ou know, the blame out of myself.
I'm being responsible, yon know, for my charges. You
know, like I'm taking it like a man. If I have to do
time, I have to do time. It's a lesson for me to
learn.

Q. Are you here today as a resualt of a subpoena?
A. A subpoena, what is that?

Q. Did you get a subpoena, a piece of paper that
tells you you have got to be here to testify?

MR. McTIGUE: Judge.

(The following takes place at sidebat)

THE COURT: 1Is there » process for
subpoenaing people uho are in custody, Mr. Sampsoa?

MR. SAMPSON: As far as I know, that is why
can't he be subpoenaed?

THE COURT: Because what would that de?

MR, SAMPSON: Which wouvld produce his
appearance. Is he here voluntarily? Why is he here?
Why can't I ask him?

THE COURT: Because % don't know if that's a
proper -- I shouldn't be making your objection, but I
have neve. had anybody produced in this courtroom from

73
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state or county jail.

MR. McTIGUE: It was by writ. He was ordered
by the Court to be here.

THE COURT: So I don't know that it's a fair
question.

MR. SAMPSON: I wi.l withdraw it, Judge, so I
can get on with this.

(The following takes place in open court)

Q. In November of 2002, you became aware that
the police were looking for you to nuestion you about
this incident. Correct?

A. Yes.

Q. You came in and you gave a statement on
November the 26th, 2002?

A, Yes.

Q. Have you had a chance to review that
statement before your testimony here today?
A. Yes.

Q. The Prosecutor's Office gave you a copy of
it?

74

21 A. No, sir.
22 Q. You don't have a copy of it?
23 A. No, sir.
24 Q. Khen is the last time you reviewed it?
25 A. It was yesterday, sir.
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1 Q- Yesterday.
2 And before that, when did you review it?
3 A. No, sir.
4 Q. You didn't. You just testified sarlier that
5 you were here in the building to testify.
6 A. Yes.
7 Q. Last week, was it?
& A. Yes.
9 Q. And prior to you =--prio: to you coming into
10 court to testify.
11 A. Uh huh.
12 9. Did you review the case with the prosecutor?
13 A. No, sir.
14 Q. You never spoke to his investigator?
15 A. No, sir. Weli -~
16 MR. McTIGUE: Judge, I want to be heard at
17 sidebar?
18 THE COURT: Okay.
19 (The following takes place at sidebar)
20 MR. MCTIGUE: You know, that's disingenuous
21 by counsel. Counse]l knows I didn't get a chance to
22 interview this man because of the actions of his
23 client. And to go down this path suggests things to
24 jurors that he knows are untrue, is in appropriate,
25 Judge.




WOoOdoWns WwN -

Marquinez-cross 76

MR. SAMPSON: Judge, what's the prosecutor
talking about, he took a statement from --

THE CCURT: 1I'1ll allow the question.

MR. SAMPSON: Thank you, Jvdge.

THE COURT: But ne wi.l be allowed to do the
appropriate thing on redirect.

(The following take. place in open court)

Q. You had the opporturity to speak to several
members of the prosecutors office last week, didn't
you?

A. Yes.

Q. And that's whea you also gave the statement

that we just talked about?

A. Yes.
Q. Last week right?
A. Yes.

Q. And while you were down here in the building
with Investigator Berrian, did ycu have an opportunity
to review your testimony?

A. No, sir.

Q. All right.

Now, is it fair to say that you came -- you
gave a statement to Detective Vitiello on November the
26th, 2002. Now, you knew at that point that Alex Tixi
had given a =tatement to the Prosecutor's Office?
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A. Yes.
Q. Right?
A. Yes.

Q. So before you ~=me down here, didn't you call
Josephina Garcia and tell her not to tell them what
really happened?

A. Not to tell them what really happened, no, sir.
No, sir.

Q. You did not call Josephina
A. No, sir.

THE COURT: Wait until he finishes his
question.
A. No, sir, I didn't.

THE COURT: Wait until he fully finishes his
question. He never finished his qurstion.

Q. You did nnt call Ms. Garcia and tell her that
she should tell the police that you were with her all
night two or three Sundays before that?

A. No, sir.

Q. Now, on November the 26th, you came down here
and gave this statement to the police. Correct?
A. Not here. the other police stetion.

Q. The police station?

A. Yes.
Q. In Jewark?
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1 A. Yes.
2 Q. They asked you certain guestions. Correct?
3 A. Yes.
‘ 4 Q. Did they ask you where 'you -- your date of
5 birth?
6 A. Yes.
7 Q. And you give thea that. Right?
8 A. Yes.
9 Q. You told them that you were born in Ecuador.
10 Is that correct?
11 A. Yes.
12 Q. And you have already testified that you speak
13 Spanish as well as English. Correct?
14 A. Yes.
15 Q. I take it that you can recognize an
16 Ecuadorian accent when you hear one?
17 A. Ecuadorian accent? Some of them, yes.
18 Q. Do your parents have Ecuadorian accents?
19 A. Yes.
20 Q. Now, in the statement to the po.ice, you told
21 them that on the night in question, on page 2 uf that
22 statement, yot: told them that you were at 148 Wilscon
23 Avenue in Kearny. Correct?
24 A. Yes, <Cir.
25 Q. And you told them that's vhere you first
. Marquinez-cross 79
1 heard from Mr. DaSilva?
2 A, From Mr, DaSilva, vyes.
3 Q. That was a lie?
K A. Yes.
5 Q. Correct?
6 A. Yes.
7 Q. And when you told them that you were with
& Josepnina and her son Tito, you didn't mention Alex
9 Tixi being present. Correct?
10 A. Yes.
11 Q. Correct?
12 A. Yes.
13 Q. Today you say Alex was there with you all, he
14 was at your mother's house with you the whole day.
15 Correct?
16 A, Yes.
17 Q. And everything you said thare in this
18 statement about Alex was untrue, correct, when you
19 said -- let me rephrase the guostion.
20 When you said that Alex wasn't there, that
21 was untrue?
22 A, Yes.
. 23 Q. In this statement, can ycu describe -~ I'm
24 sorry, Mr. DaSilva coming to the door, knocking on the
25 door and answering the door. Correct?

g
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A. Uh huh.

Q. That was aot true, was it?
A. That was not true.

Q. In your statemenc, you say in the statement
of November the 26th, 2002, that Mr. DaSilva ls&ft the
lap top out in the car, is that correct, that's what
you told them in your statemency

Lat me rephrase the question. Do you
remember telling the investigators that you had to go
out to the car to take a look at the lap top computer?
A. Yeah, I did. Now I recall chat, I can't remember.

Q. That wasn't true, was it?

A. No, it wasn't true.

Q. And you described going cut to the car to
take a look at the lap top and the wallet?
A. And the wallet.

Q. Correct?

80

A. Yes.
Q. That wasn't true?
A. That wasn't true.
21 Q. You also at that point described the incident
22 as, you say Mr. DsSilva told you about. 1Is that
23 correct?
24 A. Yes.
25 Q. Now, you said that Mr. DaSilva had caugnht tlhe
Harquinez-cross 81

1 cab in North Newark?

2 A. Yes.

3 Q. And you said there was a 15-dollar fair that
4 was going to be charged?

S A. Yes.

3 Q. Sir, you have also testified that your father

: is a cab driver. Correct?

4 A. Yes.

9 Q. And he drives for Classic Cab Company?
10 A. Now he drives for Millennium.

1 Q. He drives for Millennium?
12 A. Yes.
13 Q. So you're fariiliar with che fare structure ol
14 how much it takes to take a cadb from one part of Newark
15 to another?
16 A. A little bit, you could say.
17 Q. You didn't have a license back then. Right?
18 A. No, sir.
19 Q. So it's fair to say you sometimes had to take
20 a cab yourself. Correct?
21 A. Well, my father had a car, you know, and he was
22 driving for me. I always hacd somebody to drive for =me.
23 Q. But it's fair to say that you were tamiliar
24 with cabs in the city of Newark and their fare
25 structure, how much they charge to gt from one place
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1 to another?

2 A. I'm not too familiar with it, but I'm a little bit
3 because my father works as a cab driver. Yes, I'm

“ familiar with how much they make, ycu know, a day.

S Q. Now, you also said that you took a lcok at

6 this lap top computer?

7 A. Yes.

8 Q. You were asked back in Noveaber the 26th,

9 2002, whether you remember the make or model of the

10 computer.

11 A. Yes, I was asked.

12 Q. You said you had the cpportunity to look at
13 that lap top computer?

14 A. Yes.

15 Q. But you weren't able to tell what make or

16 model it was. Correct?

17 A. No.

18 Q. And you said while you talked to Mr. DaSilva,
19 he described for you where tha driver was shot. 1Is
20 that correct?
21 A. Yes.
22 Q. And you, in your demonstration for thke
23 prosecutor, you described an area directly behind or
24 beneath ~--
25 A. Yes.

Marquinez-cross 83

1 Q. -= the right ear. Is that correct?

2 A. Yes.

3 Q. And that's what you say Mr. DaSilwa told you?
B A. Yes.

5 Q. Now, you have alzo said that when you saw Mr.
6 DaSilva, the first time you saw him was now, today, for
3 the first time?

2 A. Yes.

9 Q. You say that when yocu saw Mr. DaSilva, he wasa
10 operating his car. Correct?

11 A. Yes.

12 Q. And you say today that he had blood on his

13 right leg?

14 A. Yes.

15 Q. Is that correct?

16 A. Yes.

17 Q. Now, when you gave your statemant to the

18 police on November the 26th, 2002, ycu said the blood
19 was »n the left leg.

20 MR. McTIGUE: Objection, Judge, that's

21 misreading the statement.

22 (The following takes place at sidebar)

23 MR. SAMPSON: Excuse me, your Honor. I don't
24 know what you just pointed to. I said today you said
25 it was on your right leg.
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THE COURT: If you are going to use this, you
can use it exactly like it is.

MR. SAMPSON: Excuse m¢, Judge. Wait a
minute. I asked him if --

THE COURT: Unles: he nays it's some place
else.

MR. SAMPSON: I asked him if today he saw
blood on the right leg, that was my question.

THE COURT: No, we can read it back if you
want, but you said: Didn't you say in the statement
that it was on his left leg? I can see what it says.
And if are you going to use it, you are going to use it
exactly the way it is.

MR. SAMPSON: T[ine.

(The following takes place in open court)

THE COURT: Objection sustained.

MR. McTIGUE: Thank you, Judge.

B Mr. Marquinez, when you testified, did you
tell the jury on what side yCu saw blood on Mr.
DaSilva?

21 A. Yes.
22 Q. And wha? did ycu say?
23 A I said the right, the right side.
24 Q. Excuse me?
25 A. The right side.
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1 Q. On his right side?
2 A. The right leg.
3 Q. Did you give a statement on Novenber the
4 26th, 2002? Did you give a statement?
5 A. Yes.
6 Q. Is it fair to say that in the statement on
: Novenber 26th, 2002, ycu said that: I think it was on
5 his left leg, but I'm not sure?
9 A. I'm not sure.
10 Q. All right.
11 So in November yvou made mention of the left
12 leg, correct, November, 20027
13 A. If that's what it says.
14 Q. And today you now say it's on the right leg?
15 A. Right, yeah.
16 Q. Is it fair to say, if you were sitting behind
17 the wheel of a car -~
18 A. If he was sitting?
19 Q. If he was sitting behind the wheel of a car
20 and the door was clcsed.
21 A. Uh huh,
22 Q. You won't be able tc see lLis left leg, would
23 you?
24 A I wor't, yeah.
25 Q. Excuse me?
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A. Well, it was not only on, you know, on the side,
it was on tep, you know.
Q. Of which leg?
A I say the right leg.
Q. And my question i«, prior to this, you said
the blood was on the left leq. forrect?
A, But I also said I wasn't sure.
Mx. MATIGUE: Thank you.
THE COURT: Mr. McTigue, thank you is not --
MR. MCTIGUE: I understand, Judge. But I
also understood thers was a ruling of court.
THE COURT: Please, Mr. McTigue, that's
enough.
Go shead. Go shead, Mr. Sampson.
Let's take a five-minute break, ladies and
gentlemen. Please stay in the juryroom.
(Recess)
(Jury brought out)
THE COURT: Okay, Ar. Sampson.
Q. You said that you saw dlood on one of Mr,

21 DaSilva's leg?
22 A. Yes.
23 Q. You are not sure which leg that was?
24 A, No, sir.
25 Q. And in your statement, November the 26th, you
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1 don't mention seeing blood on any other part of his
2 boay, do you?
3 A. I think =~ I think I probably did. I just said
4 probably on the lap top, and I think his jacket a
5 little bit.
6 Q. Are you sure of that?
: A. Yeah, on the lap top, 1'm sure.
5 Q. With regard to the jackst, did you tell the
9 police or Investigator Vitiello, or Investigator
10 Perrian, that on that night you saw bloud on Mr.
11 DaSilva's jacket?
12 A. I can't say it, I'm not sure. I'a not sure.
13 Q. Well, you dic talk about the jacket because
14 that's where you said you saw -~
15 A. The wallet.
16 Q. The wallet, correct.
17 A. Yes.
18 Q. But it's fair to say that you never saw blood
19 on Mr, DaSilva's jacket that evening. Correct?
20 A. I'm not sure. I'm not sure.
21 Q. New, in your statement to Investigator
2 Vitiello and Barrian, you dsscribed blood as gushing
23 from Mr. Chininin upon being shot. Correct?
24 A. Yes,
25 MR. MCTIGUE: Judge, I wila object to the
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form of the guestion. If you are going to use the
statement, I think there's an appropriate way to do it.
Q. When you talked to the police on Novenber the
26th, 2002, did you tell them thiat Mr. DaSilva told you
that blood was gushing from Mr. Chininin?
A. Yes.
Q. And what did you undscetand gushing to mean?
A. Like -~
MR. McTIGUE: Judge, I'll object thers, the
interpretation.
THE COURT: I will sustain the objection.
THE WITNESS: Like ==~
THE COURT: I sustained the ohjection, that
means you don't answer that question.
Q. Did you see blood on Mr. laSilva's shirt?
A. No, sir.
Q. You had mentioned gloves being in the car.
Correct?
A. Yes.
Q. Now, you had known Mr. DaSilva for a while

21 prior to this incident. 1Is that correct?
22 A. Not for a while, I wvould say like three, the most,
23 four months.
24 Q. You said there were different types of
25 gloves -~
Marquinez-cross 89

1 A. Yes.

2 Q. -- in the zar that cday?

3 A. Yes.

5 Q. And you said the gloves were in a spot in the

5 dashboard where there shc'ild have been a radio?

6 A. Yes.

7 Q. What kind of gloves did you see in that space

v that morning?

9 A. There were -- sorry, there were latex and there
10 was gome -- the two black gloves that he said he used.
11 Q. Black gloves?

12 A. Yes.

13 Q. Black leather gloves? vhat were they made
14 of?

15 A. Leather, yeah.

16 Q. Did you see any work gloves in there?

17 A. Work gloves, like -~

18 Q. Someone might wear to a construction site or
19 gardening, something like that?

20 A. No, sir.

21 Q. You dian't see any blood on thore gloves.

22 Right?

23 A. No, sir, no, I didn't notice.

24 Q. You didn't see any blood inside the interior
25 of the car. 1Is that correct?
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1 A. No, sir. No, sir.
2 Q. You didn't see any blood on Mr. DaSilva's
. 3 boots. Correct?
4 A. No, sir.
5 Q. Now, you said a rumber of these obssrvations
6 that you say you made were while you were intoxicated,
7 you had been drinking. CLorreci?
8 A. Yes.
9 Q. And you said that you had consumed Courona
10 beer?
11 A. Yes.
12 Q. And you alsc said you had drinking 40 ounce
13 bottles of Corona beer?
14 A. Yes.
15 Q. And how many bottles did you, yourself, have?
16 A I would say about three, at the most.
17 Q. And you also said that at some point that
18 evening you were smoking marijuana. Correct?
19 A. Yes.
20 Q. Ana you also said that evening Josephina was
21 smoking marijuana. Correct?
22 A. Yeah.
23 Q. And this was inside Josephine's house?
24 A, Yes, in her becroom.
25 Q. I'm sorry?
‘ Marquinez-cross 921
A, In her bedroom we were smoking.
Q. How much macrijuana did you smoke that
evening?

A. Well, it was only one thing, so I cculd say I took
a couple of pulls, but like it was between me and
everybody, so I don't know, I'm not sure. I can't
court the pulls.

Q. You said Josephina is the one who supplied
the marijuana. 1I2 that correct?

A. Yes.

Q. Now, you said that you stayed at Josephina's
house until the next day?
A. Yes.

Q. What time did you leave?

A, It was like, like I say, arournd 11 o'clock., I'm
not sure. It was before 12, though.

Q. And when you went hone, and you wert from
there straight home?

A. Straight home, yes.

Q. Now, when you were being questioned by the
assistant prosecutcr. did you tell them that you had
spoken to your father about the shooting of Mr,
Chininin?

A. 1 didn't speak t¢ my father. My father hod spoke
to my mothar about that, you know, »o when I got home,
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1 you know, she was telling me: Carlos, guess what
2 happened? Some guy, a young kid has been shot, dead,
3 you know, in Newark.
5 Q. So you spoke to your mother?
5 A. Yeah.
6 Q. Right.
7 And accerding to ycu:r statement, it was your
8 mother who told you that Mr. Chininin was 19 years of
9 age. Is that correct?
10 A. Yes. Yes.
11 Q. Now, after you gave ycur statement on
12 November the 26th, you appeared down here at the grand
13 jury?
14 A. Yes.
15 Q. To testify in this particular case. 1Is that
16 correct?
17 A. Yes.
18 Q. Now, today, for instance, you say you knew
19 Alex for a period of abcut three years?
20 A. From now, yeah.
21 Q. You have known him about three years?
22 A. Yes.
23 Q. And you have been good friends, you said, for
24 about a year?
25 A. Like, yeah, talking to him, ciose.
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1 Q. Do you remember being ~--
2 A. Excuse me, I'm sorry, like & year from November
3 4th.
4 Q. Before the grand jury, though, you told them
5 that you had known Alex :or --
6 MR. McTIGUE: Judge, I will object to the
7 form. Can we have a specific line?
3 A. Excuse me, for, like I said -~
9 THE COURT: There's no question pending. Go
10 ahead.
11 Q. Do you remember being asked that gquestion
12 before the grand jury?
13 A. Do I remember?
14 Q. How long you had been friends with Alex?
15 A. I think so, vyes.
16 Q. Do you recall what you told them?
17 A. I think I told them about five yezis -~ I mean, I
18 know him like, you know, me and him live almost in the
19 sare town, s0 I do know him from the street, like,
2C yeah, you know, by like talking to hinm, hanging out,
21 yeah, only like a year.
22 Q. And with regard to Josephina, you were asked
23 about, before the grand jary, you were asked about your
24 relationship with her?
25 A. Yes.
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1 Q. Is that correct?
2 A, Yes.
3 Q. And before the grand jury, did you tell them
4 that you had a boyfriend and girlfriend relationship?
5 A. Yes.
6 Q. And is that in fuct tirue?
7 A. Yes.
8 Q. Did you ever find out that while you were
9 going out with Ms. Garcia, she had a relationship with
10 Mr. DaSilva?
11 A. Did I find out?
12 Q. Yes.
13 A. No, sir. Boyfriend and girlfriend relationship,
14 you mean?
i THE COURT: I believe th® witness is asking
16 for clarification.
17 THE WITNESS: 1Is that a boyfriend/girlfriend
18 relationship?
19 Q. Yas.
20 A. No, I did not know that.
21 Q. Before the members of the grand jury you were
22 asked about, again, this was on June 6th, 2003, vou
23 were again asked about Alex Tixi. Do you remember
24 being asled questions about Alex?
25 A. Yeah, 1 think, yes.
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1 Q. And do you remember being asked: At some
2 point were you together with Alev Tixi on the night of
3 November the 4th, 20027
4 MR. McTiGCI=E: Judge -~
5 Q. Do you remembct being asked that question?
6 MR. McTIGUE: =-- can I be heard at sidebar?
7 (The following takes place at sidebar)
& MR. McTIGUE: Judge, the objection is if you
g are going to use the grand jury ¢(ranscript and make
10 reference to it, it should be to a specific question
11 and reference to give the witness the opportunity to
12 lookx at it.
13 MR. SAMPSON: Judge, I asked the witness if
14 he recalls being asked before the grand jury whether he
15 was with Alex Tixi that night. Now, if he says yes, I
16 can ask the next guestion. If he says no, then I will
17 show him the transcript.
18 MR, McTIGUE: 1 object to the manner in
19 which ==
29 THE COURT: I don't s2e the problem with
21 asking him: Did you tell the grand jury you were with
22 Alex Tixi?
23 MR. McTIGUE: But the problem I always have
24 with this type of questioning is the follow-ups that
25 proceed there from, Judge.
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1 THE COURT: Well, when you follow up, do sc
2 appropriately and tell him what line and page and so
3 forth.

. i (The following take> place in opan court)

S Q. Do you remember beiny askid bafore the grand

6 jury whether you were with Aleit Tix/| that night?

7 A. Was I -- I don't remember.

8 Q. All right.

9 Let me show you the grand jury transcript,
10 page 55, line 6, sir. Take a look at that. Remember
11 being in the grand jury -- do you ramember being in the
12 grand jury on June 6th?

13 A. Yes.

14 Q. Do you zemember Mrx, McTigue asking you

15 questions on that day?

16 A. Yes.

17 Q. And do you remember -- does this help refresh
18 your recollection as to what you were asked? Take a
19 look at line 6.

20 A. Yes.

21 Q. And the question you were asked is: At some
22 point were you Logether with Alex Tixi that night®

23 A. Yes.

24 Q. And what was your answer?

25 A. I said ao.
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1 Q. The next question, all right, do you remember
Z being asked the next question: At some point did you
3 g2t a call from lumis DaSilva?

4 A. Yes.

5 Q. Do you remember being askad that question?

6 A. Yes.

7 Q. What was your answer?

8 A. No, sir.

S Q. Do you remember being asked: Did you get a
10 page?

11 A, Yes.

12 Q. Do you remember being asked that question?

13 A. Yes.

14 Q. What was your answer?

15 A. No.

16 Q. Do you remember Lkeing asked the question: At
17 any point did you drive his vehicle? Do ysu remamber
18 oeing asked that question?

19 A, Yas.

20 Q. And what was your answer to that gquestion?
21 A. Yes, I said I drove his vehicle.
22 Q. Sc you say that back before the grand jury

. 23 you said it was you driving lhis vehicle, correct,

24 that's what you =--
25 MR. McTIGUE: Objection, Judge.

r——————————————
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1 THE COURT: Stick with the transcript, Mr.
2 Sampson.
‘ 3 Q. Sir, page 55 of the transcript, you were
4 asked a question: At any point did you drive his
5 vehicle?
6 A. Yes.
7 C. What was vour arswer?
8 A. Yes.
9 Q. Why don't you read it so we are perfectly
10 clear?
11 A. I drove his vehicle, it wasn't that night, though.
12 Q. All right.
13 You drove his vehicle?
14 A. I drove his vehicle the day before.
18 Q. And what day would that have been?
16 A. I don't know. I don't remember.
17 Q. Now, is it fair to say, Mr. Marquinez, that
18 today you say that the story you told the grand jury
19 was completely untrue?
20 A. Yes.
21 Q. Let me rephrase that.
22 A. Not completely.
23 Q. But was untrue?
24 A, Some parts.
25 Q. And, again, the part about him bringing
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] the ~- or you going out to the car was untrue?
2 A. Yes.
3 Q. Now, in your testimony ycu never mentioned a
4 cell phone, have ynu~”
5 A. No, I never mentionel a cell phone.
6 Q. So that on the night of November the 4th, you
2 didn't see a cell phone?
3 A. No, sir.
S Q. Were you ever told the vontents of Mr. Tixi's
10 statement? Did you ever know what he said to the
11 investigators in this case?
12 A. The first time, yeah. The first time, the first
13 time he went, yeah.
14 Q. So you knew what Mr. Tixi had told the
15 investigators?
1€ A. Yes.
17 Q. Were you ever asked to prcvide information
18 about you:r home phone number?
19 A. Excuse me?
20 Q. When you were talking to the police.
21 A. Uh huh.
22 Q. And the investigators.
‘ 23 A. Yea.
24 Q. Did they ever ask you about whether you had a
25 cell phone?

E 2 . & . i



Marquinez-cross 100

1 A. No, sir.
2 Q. Did they ever ask about the number at your
3 mom's house?
4 A. Yes.
5 Q. Did you give them vhat phone number?
6 A. Yes. I think they had it, yecah.
7 Q. Now, on November the 4th, 2002, did you have
8 a pager?
9 A I always had a pager. Yeah, I think I did have a
10 pager.
11 Q. Did anyone ever ask you for the pager number
12 for your pager?
13 A. Nobody asked.
14 Q. The investigators ever ask you?
15 A. Yes.
16 Q. Did you provide them -~
17 A. Yes.
18 Q. -= with the number cf your pager?
19 A. Yes.
20 Q. Now, you say that on November tk-> 4th, 2002,
21 you were in your mom's house. Right?
22 A. Yes.
23 Q. About five o'clock in the morning?
24 A. Yes.
25 Q. Right.
Marquinez~cross 101
And you were there with Alex Tixi?
A. Yes.
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Q. And you said that the two of you had been
together most of the 2ay?
A. Yes.

Q. And most of the way you had been together
drinking beer, right, and playing video games?
A. Yeah, from night time.

Q. From night time. About /hat time is that?
A. Like I said, arter nine.

Q. From about nine o'clock at night until about
five o'clock in the morrning the two of you were
together?

A. Yes.

Q. Drinking beer and play’ng video games?

A. Yes.

Q. You were in your mother's house?
A. Yes.

Q. There were other people present?
A. Yes.

Q. Your mom was there?

A. My mother.

Q. Your astepsistar and your stepdad and your
sister was there?
A. My siJter was there.
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1 A. No, sir.
2 Q. Did they ever ask about the number at your
3 mom's house?
: A. Yes.
5 Q. Did you give them tihat plione number?
€ A. Yes. I think they had ili, yedh.
7 Q. Now, on November ‘he 4thb, 2002, did you have
8 a pager?
9 A I always had a pager. Yeah, I think I did bhave a
10 pager.
11 Q. Did anyone ever ask you for the pager number
12 for your pager?
13 A. Nobody asked.
14 Q. The investigators ever ask you?
15 A. Yes.
16 Q. Did you provide them --
17 A. Yes.
18 Q. -- with the number of your pager?
19 A. Yes.
20 Q. Now, you say that on November th¢ 4th, 2002,
21 you were in your mom's house. Right?
22 A. Yes.
23 Q. Rbout five o'clock in the morning?
24 A. Yes.
25 Q. [jight.
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1 And you were there with Alex Tixi?
2 A. Yes.
3 Q. And you said that the two 2f you had been
4 together most of the d>3?
5 A. Yes,
6 Q. And most of the duay you had been tugether
7 drinking beer, right, and playing video games?
8 A. Yeah, from night time.
9 Q. From night time. About waat time is that?
10 A. Like I said, after nine.
11 Q. From about nine o'clock at night until about
12 five o'clock in the morning the two of you were
13 together?
14 A. Yes.
i5 Q. Drinking beer and playis.g vidio games?
16 A Yes.
17 Q. You were in your mother's house?
18 A, Yes.
19 Q. There were cther people present?
20 A Yes,
21 Q. Your mom was there?
22 A. My mother.
s Q. Your stepsister and your stepdad and vour
24 sister was there?
25 A. My sivler was there.
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A. No, sir.

Q. Did they ever ask about the nrumber at your
mom's house?
A. Yes.

Q. Did you give them that phone number?
A. Yes. I think they had it, yeah.

Q. Now, on November the {(th, 2072, did you have

a pager?
A I always had a pager. Yeah, I think I did have a

pager,
Q. Did anyone ever ask you for the pager number
for your pager?
A. liobody asked.
Q. The investigators ever ask you?

A. Yes.
Q. Did you provide them --

A. Yes.
i Q. -- with the numker of your pager?
19 A. Yes.
20 Q. Now, you day that on November the 4th 2002,
21 you were in your mom's house. Right?
22 A. Yes.
23 Q. About five o'clock irn the morning?
24 A. Yes.
25 Q. Right .
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And you were there with Alex Tixi?
A. Yes.
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Q. And you said that the two of you had been
together most of the day?
A. Yes.

Q. And most of the day you had been together
drinking beer, right, and playing video games?
A. Yeah, from night time.

Q. From night time. About what _ime is that?
A. Like I said, after nine.

Q. From about nine o'clock at night until about
five o'clock in the morning the two of you were
together?

A. Yes.

Q. Drinking beer and playing vi/ded gimes?
Yes.

Q. You were in your mother's house?

Yes.

Q. There were other people present?

Yes.

G. Your mom was there?

My mother.

Q. Your stepsister and your scepdad and your
sister was there?

A. My sister ~as there.

5t A
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1 Q. Now, it's your testimoany today that at about
2 five o'clock in the morning your mom told you that
3 someone was outside?
B A. Yes.
5 Q. Now, we are talking about avents that
6 happened back on November the 4thh, 2002?
7 A. Yes.
8 Q. And you are testifying in June of 2004?
9 A. Uk huh.
10 Q. The last year and a half have you ever told
11 that story to the Prosecutor's Cffice?
12 A. From November to June?
13 Q. Yes.
14 A, No, sir.
15 Q. Today is the first time that you are telling
16 this story. Correct?
17 A. Yesterday.
18 Q. Yesterday is the first time?
19 A. Yes.
20 Q. Ana you are telling that story because the
21 prosecutor or his investigator were talking to you
22 about your tustimony for today. Richt?
23 A. Well --
24 Q. Let me just finish the guestion.
25 And that's how you came (0 be talking Lo the
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1 prosecutor yesterday; right?
2 A. Um, yes, they came to me, ycu know, just talking
3 about tomorrow, that I'm going to have court, And I
B told them: Listen, at this time, you know, I want to,
5 you know what, you know (he truth. Now, before the day
6 from grand jury, you know, I also wanted to say that,
7 you know.
i Q. My questicn is -- whether you wanted to or
9 not, you didn't say it to anyone. Correct?
10 A, Yes, in the grand jury, yes.
11 Q. And when you talked to the prosecutor
12 yesterday he told you to expect certain questions from
13 me, didn't he?
14 A. Excuse me?
15 Q. The prosecutor told you some of the gquestions
16 I might ask you about your tastimony. Correct?
17 A. Not that I remember.
18 Q. Don't you remember the prosecutor asking you,
19 for instance ==
2C A. No, he just asked me: ODkay, jus®t tell me what
21 happened.
22 Q. Can I finish?
23 A. I'm sorry.
24 MR, McTIGUE: Judge, can the witness -- the
25 difficulcy =~
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THE COURT: No, you ar¢ stepping on each
other here, so please, each of you wait for the other
person to fianish before you respond.

Q. Did the proseculor ask you yesterday why in
the world Mr. DaSilva would come and tell you all this?
Do you remember being asked that question yesterday?

A. Yes.
Q. Okay.
And you were told at that point that certain
parts of your story don't make sense. Correct?
A, Un huh, yes.
Q. Yes?
A. Yes.

Q. And so confronted with the fact that parts of
your statement don't make any sense, you decided that
you had to change it. Correct?

A. I been decided that before then.

Q. I'‘'m sorry, I didn't understand that.

A I decided before then, that's why I also, you know,
my lawyer was going to come with me and, you know, the
first day, the last week some cay, Thursday, he was
going to come with me to speak to the prosecutors Lut,
you know.

Q. He was going to, but did you, before
ye3terday, ever tell the prosecutor that the statsment

IO WN =
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that you gave on November the 26th was untrue?
A. Repeat that one more time, I'm sorry.

Q. Pid you ever tell the prosecutor what you
said on November the Z6th was untrue?
A. Yes.

Q. Before yesterday?

A. Yes. Before yesterday?
Q. Yes.
A. No.

Q. Did you ever tell, before yesterday, did you
ever tell the prosecutor that the story you told the
grand jury was untrue?

A. DPid I ever tell the prosecutcr -- can you repeat
that one more time, I'm sorry?

Q. Before yesterday.

A. Uh huh.

Q. Did you ever tell the prosecutor that your
testimony before the grand jury on June 6th, 2003, was
false?

A. Yes. I mean no.
Q. You never told them; right?
A. No.

Q. Now, this morning, while you were ir the
holding cell -~
A. Yes.

| , bk
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1 Q. Do you remember me --
2 A. Yes.
3 Q. -- and the prosecutor coming to speak to you?
5 A. Yes.
S Q. You remember that?
6 A. Yes.
7 Q. And I had questicny for you about the
8 statement that you gave yesterday. Correct?
9 A. Yes.
10 Q. And I asked you about the changes in your
11 statement. Correct?
12 A. Yes.
13 Q. And when I was talking to you, the assistant
14 prosecutor was with me; right?
15 A. Yes,
16 Q. And I told you that I represented Mr.
17 DaSilva. Right?
18 A. Yes.
19 Q. And one of the questions I asked you about
20 was in your svatement you said Mr. DaSilv. drove for
21 you. Correct?
22 A. Yes.
23 Q. You said that in your statement. Right?
24 A, Yes.
25 MR. McTICUE: Judge.
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1 THE COURT: 1Is there an objection?
2 MR. McTIGUE: Yes.
3 (The following takes place at sidebar)
4 MR. McTIGUF: It's not a statemeunt, it's a
5 report by Investigator Iuliano. There's no statement
6 on that.
2 THE COURT: All right, sustained. Rephrase.
; (The following takes place in open court)
t Q. So when I asked you about what you told the
10 prosecutor yesterday. Right?
11 A, Yes.
12 Q. Ceuse you didn't write it down anywhere.
13 Right?
14 A. No, sir.
15 Q. They dida't type it up. Right?
1€ A. No, sir.
17 Q. You didn't sign it. Right?
18 A. No, oir.
19 Q. So you told the prosecutor yesterday that you
20 were ¢oing to say something diffcrent --
21 A. Yes.
22 Q. -- today. Correct?
23 A. Yes.
24 Q. And you said you were going o say scmething
25 different from what you said November the 26th. 2002.

s BTSRRI . . - O R VA SNy
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1 Right?
2 A. Yes.
3 Q. And you told them that you were going to say
a something different than what you told the grand jury
5 June 6th, 2003. Correct?
6 A. Correct.
7 Q. And I asked you about your Ltatement or,
8 sorry, about your telling the prosecutor yesterday that
9 Mr. DaSilva arove for you. Right?
19 A. Yes.
11 Q. Do you remember me asking you that question?
12 A. Yes.
13 Q. Do you remember telling me in the presence of
14 prosecutor that he drove for you hecause your license
15 was suspended. Right?
16 A. Yes.
17 Q. And didn't you specifically deny that Mr.
18 DaSilva had anything to do with drugs when you spoke to
19 me in the holding cell this merning?
20 A. That he had, what, nothing to do with the drug?
21 Q. I will rephrase the question.
22 Didn't you tell me this morning in the
23 presence of the prosecutor that Mr. DaSilva had nothinyg
24 to do with drugu? That's what you told me; right?
25 A. That he had nothing to d¢ -- he was driving for me
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1 to pick up.
2 Q. Sir, my question -~
3 MR. McTIGUE: Judge, may he finish? You have
4 to let him finish.
5 MR. SAMPSON: 1It's nCt responsive to my
6 question.
7 THE COURT: He is telling you what he told
e you. Let him answer the guestion.
9 A. I told you that he used to drive or me to pick up
10 and deliver drugs.
11 Q. Sir, didn't I ask you specifically, in the
12 presence of the prosecuter, whether that had anything
13 to do with drugs? Didn't I ask you thav
14 A. Whether he had anything to de with drugs?
15 Q. Yes.
16 A. Well, he was driving for me, that's all.
17 Q. And didn't you tell me this morning that it
18 had nothing whatsoever to do with drugs? That was your
19 enswer, wasn't it?
20 A. That's what I told. That wasn't what I told you.
21 The thing I told you, he used to drive for me.
22 Q. And 1 asked you whether it had anythiag to do
23 with drugs, and you said no. Right?
24 A. You didn't ask me that.
25 Q. All yight.
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Sir, it's fair to say that yov have a number
of charges pending against you. Correct?
A. Yes.

Q. Your testimony here today, you're giving
testimony in the hope of getting scme consideration for
your testimony in these other counties. Right?

A. In the hope? No, sir.

Q. No?

A. No.

Q. You don't hope this is going to help you out
in Hudson or Somerset County?

A. I have faith in God, that's all I do. That is the
one that could save me.

Q. Well, did you have faith in God when were you
doing this conspiracy and burglary?

MR. McTIGUZ: Objection.

THE COURT: Objection sustained.

MR. McTIGUE: T &sk that it be stricken,
Judge.

THE COURT: Stricken from the record.

21 Q. So your testimony today is pazt of, what,
22 your spiritual rebirth?
23 MR. McTIGUE: Judge, cbjection.
24 THE COURT: Come to sidebar.
25 (The following takes place at sidebar)
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1 THE COURT: You did the same thing you did on
2 the question that was just objected to and 1 sustained
3 and stricken from the recora. Do it again, you will be
5 fined. Go back.
5 MR. SAMPSON: Judge, the witness said --
6 THE COURT: I said go back.
7 MR, SAMPSON: Don't yell at me.
B THE COURT: The ijury into the juryroom,
9 please.
10 (The following takes place in open court)
11 THE COURT: We'll take lunch. You are
12 excused for one hour. Everyoune remain in the courtroom
13 until the jurors are gone.
14 (The Jury is excusea)
15 THE COURT: Nox, Mr. Sampson, you ‘isten and
16 you listen clcse. You hava the opportunity to disagree
17 with anything I say. You do not have the opportunity
18 to not follow my instructions in this courtroom. You
19 can disagree with them, but you absolutely have no
20 right not to follow them. So when I tell you you are
21 done and to sit down, you are done and you Git down.
22 You disagree, you go to the Appellate Division. You
23 understand that? You don't keep talking when I tell
24 you to stop talking. That's it, that's over.
25 MR, SAJIPSON: May I ask a question, Judge?

——r———
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1 THE COURT: You may hava the opportunity now
2 to put anything on the record that you choose to put on
3 the record.

B MR. SAMPSON: Judge, if we have a sidebar

5 discussion, I believe 1 should be given the opportunity
6 to at least put forth my opiaion, my feelings on the

7 record with regard to any jarticviar matter.

8 Now, this is the third or fourth time that,

9 in the presence of the jury, in a voice loud enough to
10 be heard, that you have done that to me.

11 THE COURT: That is --

3 MR. SAMPSON: The first time --

13 THE COURT: Hold it, Mr. Sampson. I cannot
14 let that go by, I'm sorry I'm iaterrupting, but that is
15 not true, That is not true, and I will not stand for
16 that. But go ahead now, continue your statement.

17 MR. SAMPSON: Well, the first time you did it
18 was with regard to telling me to be here at 9:30, that
19 we were going to start at 9:30 yesterday, and you said:
20 Well, you can be here nine o'clock, so yoU can get here
21 on time. The jury heard that.
22 THE COURT: I disagree with vou, and vou
23 mentioned nothing on the record about that.
24 MR. SAMPSON: Fine.
25 Judge, my only peint is that I will be
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1 respectful to the Court, but if you call us to sidebar,
2 I believe I should at least be able to put on the

3 record my position, and I think with regard to this

4 witness's last answer., that if he says something that

5 to me seems off, 1 don't know why I can't explore that.
6 If he says --

7 THE COURT: You can. There's a difference

f between exploring something and making & statement like
9 you did that is inappropriate. AiLd then after it is

10 objected to and sustained, make the same ~- not the

11 sume, but a similar statement that is inappropriate.

12 Ncw, that's objectionable, that doesn't need
13 argument. I didn't need to hear anything you had to

14 say after what you said on the record, and that's why I
15 sent you back without listening o any further

1€ argument.

17 MR, SAMPSON: Fine, Judge.

18 THE COURT: Now, in the future, again, when I
19 say "stop, I have heard enough," even if I am wrong,

2 you have no right to disagree with that. You must

21 follow what I say and I expect that you will in the

22 future, or I will take agproprlato action.

23 See you after lunch.

24 (Lunch recess)

25 (Jury brought out).,
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THE COURT: You may have the opportunity now
o put anything on the record that you choose to put on
the record.

MR. SAMPSON: Judge, if we have a sidebar
discussion, I believe I should b: givien the opportunity
to at least put forth my opinion. my !eelings on the
record with regard to any particular matter.

Now, this is the third or fourth time that,
in the presence of the jury, in a voice loud enough to
be heard, that you have done that to me.

THE COURT: That is -~

MR. SAMPSON: The first time --

THE COURT: Hold it, Mr. Sampson. I cannot
let that go by, I'm sorry I'm intercupting, but that is
not true. That is not true, and I will not stand for
that. But go ahead now, continue your statement.

MR. SAMPSON: Well, the first time you did it
was with regard to telling me to be here at 9:30, that
we were going to start at 9:30 yesterday, and you said:
Well, you can be here nine o'clock, so you cai. get here
on time. The jury heard that.

THE COUPT: I disagree with you, and you
mentioned nothing on the record about that.

MR. CAMPSON: Fine.

Judse, my only point is that X will be
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Marquinez-cross
respectful to the Court, but if yon call us to sidebar,
I believe I should at least be able to put on the
record my position, and I think with regard to this
witness's last answer, thsat if he says something that
to me seems off, I don't know why I can't explore that,
If he says --

THE COURT: You can. There's a difference
between exploring something and making a stetement like
you did that is inappropriate. And then after it is
objected to and sustained, make the same -- not the
same, but a similar statement that is inappropriate.

Now, that's objectionable, that doesn't need
argument. I didn't need tc hear anything you had to
say after what you said on the record, and that's why I
sent you back without iistening to aay furlher
argument .

MR. SAMPSON: Fine, Judge.

THE CCURT: Now, in the future, again, when I
say "stop, I lave heard enough.”™ ewen if I am wrong,
you have no right to disagree with that. You must
follow what I say and I expect that you will in the
future, or I wili take appropriate action.

See you after lunch.

(Lunch recess)

{(Juyvy brought out).
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1 : THE COURT: All right Mr. Sampison.

2 . MR. SAMPSON: Thank you, your Honor.

3 Q. Mr. Marquinez, as you said on November the

5 4th, 2002, in the early morning hours, Mry. DaSilva came
5 tce your house. Correct?

6 A. Yes. ;

7 Q. And at some point, at sume voint you were

8 advised by your mother that he was outside. Correct?

9 A. Yes.

10 i aial » You also said that you didn't le* him in the
11 house that morning. Correct?

12 A, Yes. :

13 - G- And you didn't let him in the house because
14 you said you weren't friends like that. Is that what
15 you said?

16 A. Like, yeah, I didn't trust him that much to come
17 to my bouse.

18 Q. But you said that your mom came to you and to
19 Alexis and told ynu that somebody was outside blowing
20 the horn. Correct?
21 A. Yes.
22 Q. And she barically didn't want that kind of
23 racket going on outside her house. Correct?
24 A. Yes.
25 Q. 2id she tell you who it was that was outside
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1 blowing the horn?

2 A. No, sir.

3 Q. Did she describe the car that was outside

4 blowing the horn?

5 A. No, sir.

6 Q. During the time that you were -- that you and
7 Mr. DaSilva were associates, did your mother -- had

8 your mother ever met him?

9 S No.

10 Q. Do you know if your mother ever spoke tc the
11 Prosecutor's Office about the events of that day?

12 A. No, sir.

13 Q. Do you know if your mother has ever been in
14 Mr. DaSilva‘'s car?

15 A. No, she never been into hig car.

186 » 14 But you did suy that a lot of people had been
17 in that car?

18 A. Yes.

19 Q. But your mother was not amongst them?
20 A. No, just like friends, friends from the street.

21 Q. Has your mother ever seen you drive that car,
22 if you know?

23 A, No. No, sir.

24 Q. Because you had driven that car?

25 A. Yes.
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Q. Before yesterday, when you spoke to members
of tha Prosecutor's Office, did you ever tell anyone
that your mother had ueen someone pick you up that
morning?
A, No, sir.
Q. Did you ever tell anyone else that Mr.
DaSilva had picked you up that morning?
A. No, sir, except my lawyer, that's all.
Q. You told your lawyer that?

A, Yes.
Q. And did you tell your lawyer that prior to
yesterday?

A. Prior to yesterday --

MR. McTIGUE: Judge, I'm going to object at
this point. Are we getting into attorney/client
privilege?

MR. SAMPSON: He can waive the privilege,
your Honor, he just aid.

I'll withdraw the question, Judge.

In any event, you never told anycne in low

21 enforcement before yesterday that Mr. DaSilva picked
22 you up at your house. Correct?
23 A. Correct.
24 Q. Now, it'‘s your testimony today that when Mr.
25 DaSilva picked you up, Carlcs was with you. Correct?
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i A, Rlex.
2 Q. Alex, I'm sorry, thank you. Alex was with
3 you when you got picked up?
4 A, Yes, that's what I said tsday, yes.
5 Q. Now, you were aware when you gave your
6 initial statement that Alex had sposen to the police.
7 Correct?
8 A Yes.
9 Q. When you spoke to the police you.self, you
10 never told them that Alex had been wrong in his
11 statements. Right?
12 A. That Alex has what?
13 MR. McCTIGUE: Judge, I will object to the
14 form of the question.
15 THE COURT: 1I'll allow the quescion.
16 MR, SAMPSON: Thank you.
17 THE COURT: Well, come to sidebar.
18 (The following takes place at sidebar)
19 THE COURT: What's the nature of your
20 objection?
21 MR. McTIGUE: It's not a question of being
22 right or wrong, it's who the jury finds credible. To
23 characterize Alex as being different.
24 THE COURT: Different.
25 (The fol.owing takes place in opan court)
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1 Q. Did you aver tell -- before yesterday, did
2 you ever tell anyone that you believed parts of Alex's

3 statement to be wsong or inaccurate?

4 A. Did I say that his statement was wrong? Yes,.

5 Q. You did tell them that?

6 A. Yes.

7 Q. And before yesterday, when 4id you tell them

8 that?

9 A. That was the day which I gave my statement.

) Q. Well, it's fair to say, sir, that you never
11 drove to Elizabeth with Mr. DaSilva ard Alex. Right?
12 A. Not that I remember, sir.
13 Q. So if he had said that to the police, to your
14 way of thinking, it would be inaccurate?
15 A. Yes.
16 Q. And you never got a page or beeper call from
17 Mr. DaSilva that evening. Correct?
18 A. That same evening?
19 Q. That evening. That morning.
20 A. I don't rememter. No, I don't think so.
21 Q. You don't remember. All righ=Z.
22 But when you say now that when Mr. DaSilva
23 appeared at your home early that morning, It was
24 completely unexpected to you; correct?
25 A. No, it was not unexpected.
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1 Q. Did you think he was going to show up that

2 morning?

3 A. No, I didn't think he was going to show up, but 1

4 mean, he show up many tim¢s very late.

5 Q. Now, on that morning, November the 4th, 2002,

6 you said you had only known him for about two to three

7 months?

e A. Yeah.

9 Q. And at that time -- well, when you gave your
10 statement on November the 26th, you told them that you
11 knew Mr. DaSilva was married. Correct?

12 A. Yes.

13 Q. And you alsco told them that y-u knew he lived
14 with his mom. Correct?

15 A, I think I said that he was livirg with his

16 brother. His brother.

17 Q. Okay.

18 Did you tell them about his wife as well?

19 A. Yeah. I think so, yeah.

20 Q. fnd you also told them that you knew where he
21 lived. Correct?

2 A. Yes.

23 Q. And you also told them that you had been to

his house?
A. Yes.
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1 Q. Correct?
2 And you also told them on the ore occasion
3 that you had been to his house, no one was home?
4 A. Yes.
5 Q. And when you say no one was home, he lived on
6 the second floor; is that correct?
7 A. Yes.
8 Q. But you have never been in his house?
) A. Yealh, inside his house, yes.
10 Q. You have beer. inside his house?
11 A. Yes.,
12 Q. When you went there in the past -- you said
13 that no one was home?
14 A. Yes.
15 Q. So you have been there on mcre than one
16 occasion?
17 A. I would say about twice.
18 Q. And did you know who lived downstairs from
19 Mr. DaSilva at the time?
20 A. At the point I did net know who lived downstairs.
21 Q. Now, you testified that at some point you had
22 the opportunity to see a weapon. Correct?
23 A. Yes.
24 Q. Are you familiar with gung?
25 A. Am I familiar with guns?
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1 Q. Yes.
2 A. I have seen them in magazires.
3 Q. You have seen them in magazines?
4 A. Yeah, I seen like two probably.
5 Q. You also said thuis particular handgun, S-64,
6 you have seen this gun before. Correct?
7 A. Yes.
8 Q. Now, you said that ycu ware able to identify
9 that handgun?
10 A. Yes.
11 Q. And how were you able to identify that weapon
12 to distinguish it from other guns?
13 A. The look, you know.
14 Q. The look?
15 A. The color, the color and the NPD.
16 Q. The NPD?
17 A. The Smith & Wesson, that too.
18 Q. Is there something unique about this gun that
19 alloxad you to identify it?
20 A. The NPD.
21 Q. The NPD.
22 You mean those litkla letters on the side of
23 the gun?
24 A. Yes.
25 Q. How did you know what NPD meant -~ well, let
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1 me ask you, y2ah, how did you know what the NPD meant?
2 A. Because he's the one that told me like: You see
3 this? I'm like: Yeah, you know. And he's like: Do
B you know what it means? And I'm like: I don't know
5 what it means. He's like: Newark Pclice Department.
6 Q. That was the first time you have ever seen a
7 weapon --
8 A. Yes.
9 Q. -=- with those letters on it?
10 A. Yes.
11 Q. Now, you gave a statement --
12 MR. McTIGUE: Mr. Sampson.
13 MR. SAMPSON: 1I'm finished, thank you.
14 Q. On Ncvember the 26th, right, do you remember
15 that statement?
16 A. Uh huh.
17 Q. And in that statement you talked about the
18 gun with the letters "NPD" on it; correct?
18 A. Yes.
20 Q. So you said that you had seen tnis gun months
21 earlier?
22 A. Not montas, I said weeks.
23 Q. Do you know exactly when you saw it?
24 A. No, 1 can't tell you that. 1% was almost two
25 years ago.
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: Q. But in your statement do ycu remember saying:
2 That's why I didn't trust him cause I thought he was a
3 cop?
S A, A cop, yes.
5 Q. So you thought :'%r. DaSilva was a cop?
6 A. Yes.
7 Q. And you were zoncerned he was a cop; right?
s 2. Yes.
9 Q. Yet, today, you say that during the course of
10 your time together, you allowed him to drive you to
12 various exchanges involving drugs. Correct?
12 A. Yes.
13 Q. And you did that even he.ieving, as you did,
14 that he was a cop?
15 A. I wasn't believing, but, you know I just, you
1s know, I just didn't have trust. A lot of people was
17 like: Yo, he look like a cop. He lookod like a cop.
18 Q. Well, is it fair tO say -~ do I need to show
19 you your statement where you said: I thought he was a
20 cop?
21 A. You could say that I -- yeah.
22 MR. McTIGUE: Objection.
23 THE COURT: Hold it, there's an objection.
24 MR. MCTIGUE: 1Is counsel alleging an
25 inconsistency.
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1 THE COURT: There's no inconsistencies that I

2 heard.

3 Q. Sir, you did think -- ycu say you thought he

- was a cop. Correct?

5 A. Yeah, you could say that..

6 Q. And my question is, belleving that, you still

7 continued to deal with him. I» chat correct?

8 A. Yes,

3 Q. Now, it is fair to say that you never udrove
10 with Mr. DaSilva tc Elizabeth on the night of November
11 the 4th, 2002. Right?

12 A. No, sir.

13 Q. And you and Carlos -- I‘m sorry, you and Alex

14 were never ovelr near the Budweiser plant on the morning

15 of November the 2nd, 2002. Correct?

16 A. No, sir.

17 Q. Di< you ever tell that to the police back in

18 November, 20027?

19 A, Yeah. Yeah.

20 Q. All right.

21 And I take it at the same time you never

22 picked up Mr. DaSiiva at Penn Station in NewarXk.

23 Correct?

24 A. That's right, yeah, I didn't pick him up.

25 Q. And it's fair to say that in the weeks after,
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1 or the days after the killing of Mr. Chininin, did you

2 see stories about it on television?

3 A. I don't remember., but I think thev spoke aboutl it,

4 yes, they did.

5 Q. So you saw stori.s on television?

6 A. Yes.

0. Do you read the newspaper?

L A. Yes.

9 Q. So in the days and weeks after this event,
10 ycu read the newspapers?

11 A. Yes.
12 Q. Correct?
13 A. Yes.
14 Q. And you alsc said that immediately after this
I 15 event, your mom talked to you about it. Correct?
| 16 A. Yeah, once [ got home, yeah.
1?7 Q. And your dad, your stepdad works for the cab
18 company?
19 A. Yes.
;R0 e Capital -- what's the name of the company?
21 A. Classic.
22 Q. ciassic.
23 And he was talking to you about it; correct?
24 A. He wesn't -- well, he was talking like once, 1
25 think, after he came home, yeah, he siarted talking

[
|
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1 about it, yeah.

2 Q. Now, when did ycu beccme aware that Alex

3 lived in the same house as Mr. Chirinin's aunt and

N uncle?

5 A. That was like two, three days after.

6 Q. You became aware Alex lived in the same house
7 as his aunt and uncle?

8 A, Yeah.

9 Q. Do you know Mr. Chininin?

10 A. No.

11 Q. Had you ever met him --

12 A, Never seen him.

13 Q. -- before November the 4th, 2002?

14 A I never seern him.

15 Q. You never seen him?

16 A. Nope.

17 Q. Now, in the grand jury transcript -- I'm

18 sorry, before the grand jury, you kept referring to him
19 as Felix. Correct?
20 A. Right.
21 Q. As a matter of fact, do you recall being
22 asked by the prosecutor why you kept referring Lo him
23 as Felix?
24 A. No.
25 Q. How did you become aware that hie name was
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1 Felix.

2 MR. McTIGUE: Judge, are we Jgoing to have a
3 reference to the question in the grand jury?

4 THE COURT: 1 don't need one yet.

5 A. 1 was picked up on Novumber 26th, and that's when
6 they gave me his whole full name, Felix Chininin.

7 Q I'm sorry, sSC you were given the name?

8 A. Yeah.

9 Q. By investigators in this case?

10 A. Yes. That's when they told me when they first

11 begin the homicide of Felix Chininin.

12 Q. So as a matrver of fact, when the police began
13 to question you on NovemlLer the 26th, they told you

14 that they were there investigatine the death of Felix
15 Chininin?

16 A, Yes.

17 Q. And they told you that even befora they had
18 you sign the Miranda statement that -- you know the

19 statement, that you got the right to remain silent and
20 all that?

2 A. Yes.

22 Q. Yes?

23 A. Yes.

24 Q. €5 that you were aware of what matter was

25 being investigated when you spoke to thx police.

i g £ e |
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Correct?
A. Yes.

Q. And when you spoke to the police, you had
already spoken to Alex about that?
A. Yes.

Q. And he had told you what to expect from the
police. Correct?
A. Yes. Yes=.

Q. And you know when the police came to speak to
you that you, sir, were a suspact in the death of Mr.
Chininin, didn't you?

A. Not a suspect, you know, they just came for
questioning.

Q. Well, ynu had -- you knew that at that point
Mr. Tixi had told them about you driving Mr. DaSilva
around immediately after the death of Mr. Chininin.
Correct?

A Was I aware? He said something that we went,
yeah, that we went to pick him up or something like
that, I can't remember.

21 Q. So after the fact they had youv, Alex had you
2 driving Mr. DaSilva around. Right?
23 A. Alex had me?
24 Q. Alex had you driving to pizk up --
25 MR. McTIGUE: Judge, I will object at this
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1 point. He has gone over it, and quite frankly I
2 think --
3 THE COURT: 1I1'll allow the question.
4 Q. So when you :poke to the police or. thzt
5 morning, on November the 26 h, you were aware that Alex
6 had put you in the middle of this. Correct?
7 A. Yes.
8 Q. And when you found that out, were you upset
3 with Alex about telling things that you didn't believe
10 to be true?
11 A. I wasn't upset, I was just afraid, you know, that
12 like -- just from me knowing and not reporting to the
13 police 1 was going to get in trouble.
14 Q. Now, you have described for the jury an
15 exchange you had with Mr. DaSilva jusf last week.
16 Correct?
17 A. Yeah.
18 Q. Now, is it fair to say -- well, first of all,
H that was the first time you seen Mr. DaSilva since
20 November the 4th, 2002. Correct?
21 A, Right,.
22 Q. Aad based on ynur testimony today, it's fair
2 to say that you and Alex said a number of things about
2 him that weren't true. Is that fair?
25 MR. McTIGUE: Judge, objectian., This witness
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can testify to what he said.
MR, SAMPSON: All right, I will rephrase the
question, Judge.

Q. It's fair to say that you had said a number
of things about Mr. DaSilva that weren't true, cozrrect,
in your statements of November the 26th, and before the
grand jury; correct?

MR. McCTIGUE: Object to the form of the
question, Judge.
THE COURT: Two questions.

Q. You had said s number of things that were
untrue about Mr. DaSilva in your statement on November
the 26th. Correct?

MR. McTIGUE: Objection, Judge, that's not
the testimony.

THE COURT: Sidebar.

(The following takes place at sidebar)

THE COURT: Why is that not the testimony?

MR. MCTIGUE: Because he has said repeatedly
that he was.

THE COURT: The witness is being truthful
what was told. What about the other stuff?

MR. McTIGUE: Well, specify my objection is
that it's too broad brush, Judge. It takes on a number
of things that I think should be clarified.
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THE COURT: 1I'll allow the question.
MR. SAMPSON: Thank you.
(The fcllowing takes place in open court)

Q. Mr. Marquinez, as we have gone through at
length, there are a number o° things in that statementc
of November the 26th that aren't accurate. Correct?
A. Correct.

Q. And as we have discussad ¢t leangth, there are
things in your testimony before the grand jury of Juns
6th, 20T3, that weren't accurate. Correct?

A. Yes, correct.

Q. So would it be unreasonable for Mr. DaSilva
to be upset with you for jaying things that weren't
accurate?

MR. McTIGUE: Objection.
THE COURT: Sustained.

Q. Now, when you had this conversaticn with Mr,
DaSilva, you know, a few days ago, you were in the
presence of two sheriff's officers. 1Is that correct?
A. Yes, Hudson Ccunty Sheriff.

Q. And they were at all times between you and
Mr. DaSilva. Correct?

A. Uh huh, yes.

Q. Yeu weren't afraid at that time that he was

going to do arything to you, were you?

e e e o
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A. I was afraid I was going to be put into the same
cell.

Q. Well, that didn't happen; right?

A. No, sir.

Q. Now, just finally, M:. Marquinez, at scoe
point during this whole procesy, yoi identified photos
of Mr. DaSilva. Correct?

A, Yes.

Q. You know him pretty well. You saw him on a
frequent basis, so there's no problem of you picking
out a phote of him. 1Is that correct?

A. Yes.

Q. But in the process youa wrote out by hand a
statement?
A. Yes.

Q. Correct?

Now, is it fair to say that you don't have
any direct personal knowledge of what happened on
November the 4th, 2002; right? You weren't there.

A. Exactly.

Q. You didn't see anything. Correct?
A. I didn't see anvthing, right.

Q. And most of the testimony that you have given
today was already reflected in the newspaper articles.
Pight?

132
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MR. McTIGUE: Objection, Judge.
TKE COURT: Objection sustained.

Q. In terms of your own personal knowlodge, when
you wrote this statement, it was your belief thac Mr.
DaSilva had been picked up i) a cab in North Newark.
Right?

A. Yen.

Q. Now, he didn't say anythirg to you about
hailing a cab down at the five-point section, the five
corrers on Ferry Street in Newark. Correct?

A. No.

Q. SO0 it was your understanding that he got --
he had gotten a cab up in North Newar«?
A. North Newark.

Q. And you said that at some point he showed you
either 100 or $1207
A. Yes, about.

Q. About.

You don't know what the amount was. Correct?
A. No, sir. No, sir.

Q. Can you tell me what denominations you recall
seeing?

A. Denominations?

Q. Yeah, money, lixe tens, twenties, hundred
dollars, fifties?

133
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A. No, I didn't recall that.

Q. Did you handle the money at all?
A. No, sir.

Q. In terms of Mr. Chininin's license, you said
you saw it. Correct?
A. Yes, it was inside the wallet. It was inside the
wallet like, you know, in the ~lear plastic thing.

Q. Ard how long exactly were you looking at the
license?
A. I just took a quick look, you know, who he was.
But I saw the age, he was zbout !9, 1983, so that's
about it, a quick look,.

Q. That's all you recall was the date of birth?
A. There was a little baby picture right next to his.

Q. But c¢he driver's license, itself, did you
ever handle it?
A. No, sir.

Q. And it never came out of the wallet?
A. No, gir.

Q. How about the moncy, where was it when you

21 were looking at it?
22 A. It was ia the wallet.
23 Q. Did he count it for you?
24 A. No, he didn't count it.
25 Q. Was there any blood on the wallet?
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1 A. No, sir.
2 Q. Did you see blood on the money?
3 A. No, sir.
4 Q. And finally, you have never testified that
5 you ever seer or that you ever saw a cell phone.
6 Correct?
. A. Correct.
e Q. There was ro cell phones there?
9 A, No.
10 Q. And in terms of the electronic devises, do
1) you know if it was a DVD player or a computer?
12 A. Yeah, it was a DVD player, a lap top.
13 Q. A lap top?
14 A Yeah, it was like a DVD player.
15 Q. Did he ever turn it on for you?
16 A. Yes.
17 Q. He did?
18 A Yeah, that was inside the house.
19 MR, SAMPSON: Thank you.
20 THE COURT: Mr. McTigue.
21 REDIRECT EXAMINATION BY MR. McTIGUE:
22 Q. Mr. Marquinez, at some point were you called
23 upon to show the police wheire Fernando lived?
24 A, Yes.
25 Q. Were you able to show them the exact house?
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1 A. Yes.
2 Q. On what street was that on?
3 A. That was, I recall, Brill Street.
M Q. B-R-I-L-L?
5 A. Yes.
6 Q. Now, on the night uf November 4, when you saw
7 the gun that's been marked S-o+, did Fernando take that
8 gun back with you?
9 A. Uh huh.
10 Q. He didn't give it to you, did he?
11 A. No.
12 Q. He didn't give it to Mr. Tixi?
13 A. No.
14 Q. He kapt it nimself?
15 A. Yes. He always kept the gun, he never lends it to
16 nobody.
17 Q. That was his gun?
18 A. Yes.
19 Q. Now, you have been Juestioned bv Mr. Sampson
20 about different things you said.
21 A. Yes.
22 Q. Why did you tell the police differenti
23 versions of the story?
24 A. Well, like I said, I was afraid, I mean, I don'c
25 know what [ could have been into, you know, just frrom
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1 me, like I said like, I'm obstructing not only justice
2 but, you know, to catch, you know, a killer. You know,
3 I'm hiding.
4 MR. SAMPSON: Objection, your loacr.
5 THE COURT: Obje:tion to that particular
€ phrase?
G MR. SAMPSON: The answer is nonresponsive.
g THE COURT: Just listen to the question and
9 answer the gquestion.
10 THE WITNESS: You know, like I'm obstructing
11 the police to catch him.
12 Q. Is that what your fear was?
13 A. Yeah.
14 Q. You had some idea what Alex Tixi had said to
15 the police before?
16 A. Yeah.
17 Q. Did you know exactly what he said?
18 A. No.
19 Q. Did he show you a copy of his statement?
20 A, No.
21 Q. Did you make any efforts to try and parrot or
22 copy exactly what he said?
23 A. No, sir.
24 Q. Why is that?
25 A. I mean, I just had to listen, yol know, what did
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1 he say.
2 Q. Did you kaiow all the details of what he said?
3 A. No.
4 Q. Did the police tell you all the details of
5 what he said before they questioned you?
6 A. No, sir.
 ; Q. Did the police give you any cf the details
8 from Josephina Garcia's statement berore they
9 questioned you?
10 A. N2 details of anything, they just asked me
11 directly, you know, all the questions that are in the
12 statement, that's it,
13 Q. All right.
14 Were you able to give the police an exact
15 date as to when Fernando told you thils gun was stolen?
16 A. No, sir. No, sir. No, I didn't give an exact
17 date.
18 Q. Sut you did -- he did tell you certain
19 details about that; is that correct?
20 A. Yes. Yes.
21 Q. And what details were those?
22 A. About the NPD, what it stands for, that he took it
23 from the first floor of this house, a cop used to live
24 there. But it was in the closet that he broke intoe,
25 and he came to me with the same thing very late, like
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1 around 4 or 5 o'clock in the morning the night when he
32 shcwed me the first time the gun.
3 Q. Now, I think you have been asked questions
4 about your father being a cab driver for Classic Cab?
5 A. Yes.
é Q. And you have taken cabs in Newark too?
3 A. I actually never take a4 cab. I mean, my father
4 arive. If I got to go somewhere, my father drives me.
9 If not, I get a ride or, you know, my father has a car
10 so, you know, if I have to go somewhere important,
bl somewhere far. I don't go nowhere too far, so either
12 the bus or my father drive me, that's it,
13 Q. Okay.
14 Now, have you seen Alex Tixi recently?
15 A. No, sir.
16 Q. Did you discuss with him your testimony here
17 today?
18 A. No, sir, I haven't seen him. I haven't spoke to
19 him since 1 have been in jail for about six, But even
20 more than that, since last yesr, like probably about
21 September, I would say September of last yesar.
22 Q. Are you afraid of Luis DaSilva?
23 A. Yeah.
24 Q. Are you afra:d of him as you speak hela
25 today?
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A. Yeah.
Q. Based on what you know about him?
A. Yeah.
Q. Is it based upan what he said to you the
other day?
A. Yeah.

MR. MCTIGUE: No fucther questions.
THE COURT: Mr. Sampson, any recross?
RECROSS EXAMINATION BY MR. SAMPSON:
Q. Sir, in your testimony, you used the word
"obstructing."” Right?

A. Yes.
Q. Obstruction of justice?
A. Yes.

Q. That's wnen you told Josephina not to taik to
the police, isn't it?
MR, McCTIGUE: Objection, Judge, calls for a
legal conclusion.
THE COURT: 7o the extent that he used those
terms himself, I will allow the questiun.

21 Q. That's what you did when you told Josephina
22 not to speuk to the police?
23 R I didn't tell Josephina that.
24 Q. You didn't tell her --
25 A. No.
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Q. -~ to tell the police that Sunday, two or
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three days earlier vhen they spnke to her, that you
were with her all night?
A. I think I diu speak to her about that, yeah,

Q. You did spea: to her about that?

A. Yeah.

Q. Have you been charged with obstruction of

justice for doing that?
A. Yes.

Q. That charge is psnding against you?
A. I don't think sc, sir.

Q. I'm confused, Mr. Marquinez. I just asked
you is there such a charge pending against you right
now.

A. No.

Q. What happened to it?

A. I don't know, I guess they dismissed it against
me.

MR. SAMPSON: Thaak you, Mr. Marquinez.

THE COURT: Anytaing 2lse?

MR. McTIGUE: Nothing further, Judge.

THE COURT: Very good.

MR. McTIGUE: One question, Judge, I'm sorry.
REDIRECT EXAMINATION BY MR. McTIGUE:

Q. You have indicated you vere chargod in

L.
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1 matters in other counties. Is that correct?
2 A. Yes.
3 Qs Have you made any deals with the Essex County
4 Prosecutor's Office?
5 A. No, sir.
6 Q. To give your test.mony here on some
7 understanding that you might yet a break in those
8 cases?
9 A. No, sir.
10 Q. Has your attorney communicated with us in any
11 way with regard to that?
12 A, No. He just told me to cooperate, that's a2ll. He
13 didn't tell me no deals or rothing like that.
14 MR. McTIGUE: Nothing furcther.
15 RECROSS EXAMINATION BY MR. SAMPSON:
16 Q. Excuse me. That charge we talked about in
17 Hudson Courty.
18 N Yes.
19 Q. The cdrug case. No+, that goes back to
20 November the 11th, 2002. kight?
2 A. Yeah.
22 Q. It was about a week after this. Ieg —~hac case
2 still open?
24 A, Yes.
25 Q. And y»>ur testimony here today, aren't you
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1 hoping to help yoursgelf out by cooperating with the
2 authorities in Essex County in th¢ hope that they will
3 communicate with the authorities in Hudscon and Scmerset
B to give you a break?
S A, No, sir, you know, iike I said, I just have faith
6 in God, that's all. I'm just doing everything right
? from now on, and I think what I'm doing today is right.
| MR. SAMPSCON: Thank yor, Mr. Marquinez.
9 THE WITNESS: You're welcome.
10 MR. McTIGUE: Nothing further, Judge.
11 (Witness excused)
12 THE COURT: Ladies and gentlemen, we'll take
13 a mid-afternoon break it this time, ten minutas. You
1 can leave the courtroom, if you so choose, or if you
15 choose. you can remain on the floor. Please ccxke back
16 in approximately ten minutes.
17 (Recess)
18 (Jury brought into courtroom)
p 19 THE COURT: Call your next witness.
{2 MR. McTIGUE: Yes. Please call Officer Jesus
2 Paz to the stand, your Honor.
22 JESUS PAZ, Svorn,
23 MR. McTIGUE: Thank you, Judge.

24
Y
“

DIRECT EYAMINATION BY MR, McTIGUE:
Q. Good afternoon, Officer Par.

A ——————— e 0V~ e ———————
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A. Good afternoon.

Q. I take it you 2re a Newark Pclice officer?
A. Yes, that's correct.

Q. How long have you beer a Newark police
officer?

A. Apprcximately five years with the Newark Police
Department.

Q. So I take it then back in the year of 2000,
more particularly from September of 2002, you would
have been a Newark Police cofficer?

A. Yes, that's correct.

Q. Do you see anyone you know in the courtroom
today?

A. Yes, I do.

Q. Would you indicate who you know?

A. Mr. Luis DaSilva sitting right next to the defense
lawyer, I believe,

Q. Just what's he wearing?

A. He's wearing a blue shirt and a black tie.
MR. McTIGUE: Indicating the defendaut,

21 Judge.
22 THE COURY: Yes.
23 Q. Officer Paz, back in Septomber of the year
24 2002, or thereabouts, where were you residing?
25 A. 27 Brill stireet in Newark.
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1 Q. What type of house is that?
2 A. That's the first floor apartment.
3 Q. All right.
N Is that a multi~ramily dwelling.
5 A. Two-family home, yes.
6 Q- And how is it that you know Mr. DaSilva?
7 A. Mr. DaSilva was a tenant in the second floor.
£ Q. And do you know if he lived alone there or
a with others?
10 A. He lived with his wife Tattiana Barbosa, and their
11 baby.
12 Q. Now, as a Newark police officer, ! take it
13 you carry a sidearm?
14 A. Yes, that's correct.
15 Q. All right,
16 Do you carry that sidearm even when you're
17 off duty?
18 A. Yes, that's correct.
19 Q. Now, at some point did you lose a sidearm or
20 did it -~
21 A. Yes, yes, that was the date, sir, between
22 September 18th of 2002, and September 25th of 2002.
23 Q. How is it that you forus on those dates?
24 A. Because my last day of work was September 18th. I
25 got off at 12 midnight, and that following day I waa




Paz-direct 146

1 going to Brazil, I was flying to Brazil, taking a trip
2 outside the country.

3 Q. On vacation?

4 A. Yes.

5 Q. Do you generally :rave) with your firearm?

6 A. No, we are not allowed to travel with our

7 firearms.

8 Q. All right. What did you do with the firearm
9 you had at that time?
10 A. The firearm was secured in my walk-in closet, top
11 shelf, underneath the clothing, a2 pair of jeans.
12 Q. All right.
13 I'm going to show you an exhibit that has
14 been marked S-64. It's been cieared by the officers.
13 Do you recognize that and will you look at it, Officer?
16 A. Yes, this was my first weapon issued to me in the
17 academy, number 1701.
18 Q. And you recall that number?
19 A. Yes.
20 Q. All right.
21 How did you get a gun from the Newark Police
22 Department? Do you purchase the gun? Is the gun
23 issued to you througn the police depurtment?
24 A. Through the -- you are issued the gun throngh *he
25 police department after training, Chrough traiuirng in
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1 the academy.

2 Q. All right.

3 And when you had left youar gun in your closet
4 while you were on va:ation, was that in accord with

5 standard policy and resolutions?

6 A. Yes, it was safe and secure, yes.

7 Q. Now, was Luis DaSilva a friend of yours at

i that time?

9 A. No, he wasn't. He was just a tenant.

10 Q. Do you know him socially?

11 A, No. I have seen him after I got off of work just
12 sitting on the steps of the house, but never

13 socialized.

14 Q. All right.

15 Had he wver been in your house, to your

1% knowledge?

17 A. Never.

18 Q. Now, when you came home from vacation, when
19 was that?
20 A. That was September 25th, of 2002, I got home and i
21 was preparing to go to work, getting my things
22 together, when I found that my weapon was missing from
23 the house, from the closel where I ==
24 Q. And did you conduct a search for it?
25 A. Yes.
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1 going to Brazil, I was flying to Brazil, taking a trip
2 outside the country.
3 Q. On vacation?
4 A. Yes.
5 Q. Do you generally travel with your firearm?
6 A. No, we are not allowed t» travel with our
7 firearms.
8 Q. All right. What did you do with the firearm
El you had at that time?
10 A. The firearm was secured in my walk-in closet, top
11 shelf, underneath the clothing, a pair of jeans.
12 Q. All right.
13 I'm going to show you an exhibit that has
14 been marked S-64. It's been ~leared by the officers.
15 Do you recognize that and will you look at it, Officer?
16 A. Yes, this was my first weapon issued to me in the
17 academy, number 1701.
18 Q. And you recall that number?
19 A. Yes.
20 Q. All right.
21 How did you get a gun frou the Newark Police
22 Department? DO you purchase the gun? Is the gun
23 issued to you through the police depariment?
24 A. Througit the -- you are issued the gun through the
25 police department after training, thoough trainieg in
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1 the academy.
2 Q. All right.
3 And when you had left your gun in your closet
4 while you were on vacazion, was that in accord with
5 standard policy and resolulions?
6 A. Yes, it was safe and secure, yes.
7 Q. Now, was Luis DaSilva a friend of yours at
8 that time?
9 A. No, he wasn't. He was just a tenant.
10 Q Do you know him socially?
11 A. No. I have seen hip after I got off of work just
12 sitting on the steps of the house, but never
13 socialized.
14 Q. All right.
15 Had he ever been in your house, to your
16 knowledge?
17 A. Never.
18 Q. Now, when you came home from vacation, when
19 was that?
20 A, That was September 25th, of 2002, ¥ got home and I
21 was preparing to goc to work, getting my things
22 together, vhen I found that my weapon was missing from
23 the house, from the closet where I ~-
24 Q. And did you cenduct a search for it?
25 A, Yes.
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1 going to Brazil, I was flying to Brazil, taking a trip
2 catside the country.
3 Q. On vacaction?
B A. Yes.
S Q. Do you generally travel with your firearm?
6 A. No, we are not allowed to travel with our
7 firearms.
8 Q. All richt. What did you do with the firearm
9 you had at that time?
4 A. The firearm was secured in my walk-in closet, top
11 shelf, underneath the clothing, a pair of jeans.
12 Q. All right.
13 I'm going to show you an exhibit that has
14 been marked S-64. 1It's been cleared by the officers.
15 Do you recognize that and will you look at it, Officer?
16 A. Yes, this was my first weapon issued to me in the
17 acadamy, number 1701.
18 Q. And you recall that number?
19 A. Yes.
20 Q. All right.
21 How did you get a gun from the Newark Police
22 Department? Do yoa purchase the gun? Is the gun
23 issued to you through the police department?
24 A. Through the -- you are issued the gun through the
25 police department after training, througa training ia
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1 the academy.
2 Q. All =ight.
3 And when you had left your gun in your closet
4 while you were on vacatioi, was that in accord witk
5 standard policy and resolution.?
6 A. Yes, it was safe and secure, yes.
7 Q. Now, was Luis DaSilva a friend of yours at
0 that time?
9 A. No, he wasn't., He was just a tenant.
10 Q. Do you know him socially?
11 A. No. I have seen him after I got off of work just
12 sitting on the steps of the house, but never
13 socialized.
14 Q. All right.
15 Had he ever been in your houuse, to your
16 knowledge?
17 A. Never.
18 Q. Now, when you came home from vacation, when
19 vas that?
29 A. That was September 25th, of 2002, I go*t home and 1
21 was preparing to go to work, getting my things
22 together, when I found that my weapon was missing from
23 the house, from the closet whers I -~
24 Q. And 4id you conduct a search for it?
25 A. Yes.
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Q. Were you able to find 1t?
A. The house, the car, everything, everywhere. No, I
wasn't.

Q. Upon returning home, did ycu see sny signs of
ohvious entry or forced entry?
A. No signs. That was actually after I realized it
was gone, that was the first thing I looked for and
there was no sisgns.

Q. And what did you do upon discovering the gun
was missing?
A. I notified my superior, superviccer in the
department Michael Mann.

Q. And was this matter invest:gated?
A. Yes, it was.

Q. All right.

Was an official report made of the fact that

your gun was missing?
A. That's correct.

Q. Wheu did you next iearr of the whereabouts of
the gun?
A. It was probably sometime later that we come to
find out that a crime was committed with it throuqh the
investigations -- through an investigation.

Q. All right.

MR. McTIGUE: I have no further questions,
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Judge.
THE COURT: Cross examine.

CROSS EXAMINATION BY MR, SAMPSON:

Q. Officer Paz, hcew long did you own thke
premises at 27 Brill Street?
A. Okay, I didn't own the premises there, I just
resided there in the first floor apartment.

Q. So in Septembez, 2002, you resided on the
first floor. Correct?
A. That's correct.

Q. And Mr. DaSilva and his family resided on the
second floor?
A. That's correct.

Q. You talked about his wife Tattiana Barbosa.
You saw her, correct, from time to cime?
A, That's correct.

Q. And they had a baby together, you said?
A. That's correct.

Q. PDid you also see his mother reside there, an
oldor woman reside there?
A. I believe the motrher also resided there with them,

Q. And he also had “wo younger brothers, if you
recall?
A. Yes, I recall that, yes,

Q. Now, you have 2lready indicatel that you
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didn't own the nroperty. Correct?
A. That's correct.

Q. There came a time when that property was
being sold, if you know?
A. I don't recall, no.

Q. Do you still reside at that address?
A. No, I don't reside theré.

Q. As far as you know, the landlord sold the
property. Correct?
A That's correct.

Q. And he would have =old ir back in the time
around November, 2002, somewhere thereabouts?
A No. No.

Q. No?
A. No.

Q. Do you know when it was sold?
A, No, I don't really kncw.

Q. Okay.

Now, September 25th, 2002, you filed a report

with the Newark Police Department?
A. That's correct.

Q. With regard to this weapon. Correct?
A. Correct.

Q. And when you filed it ~~ as a police officer,
you're familiar with the various forws in the Newarx
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Police Department that they use?
A. Yes, correct.

Q. And you're familiar with what's called an
incident report?
A. Yes.

Q. And it's the basic form used by the Newark
Police to file the report?

A. That's correct.

Q. Sir, in this particular case you filed 2
report. Correct?
A. Correct.

Q. Now, when you filed the report. you filed a
report that talked about an incident regarding lost
property. Correct?

A. That's correct.

Q. At that point you didn't file a burglary
report. Correct?

A. That's correct.

Q. And you said at the time that you conducted
a, when you came back and you found out the weapon
wasn't there, you conducted a search. Correct?

A. That's correct,

Q. And you searched, according to your report,
you searched your home. Correct?
A. Correcct.
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1 Q. You searched your car. Correct?
2 ) Correct.
‘ 3 Q. And you searched, I guess, your place of
o work. Would that have been your locker?
5 A. That's correct.
6 Q. Sc when the weapon turned up missing, you
7 weren't exactly sure what had appened, is that fair to
8 say?
9 A. It's fair to say.
1 Q. And as an experienced or trained police
11 officer, you weren't able to find any evidence that
12 your home had been broken into. Correct?
13 A That's correct.
14 MR. SAMPSON: Thank you, sir.
1D Oh, you have already indicated that you
16 never, you never had any social dealings with Mr.
17 Dasilva?
18 A. That's correct.
19 MR. SAMPSON: Thank you, sir. I have no
2 other more questions.
21 THE COURT: Mr. McTigue.
22 REDIRECT EXAMINATYON BY MR. McTIGUE:
23 Q. Where did you last leave your gun, Officer”?
24 A, Ninety-tive percent, I'm 95 percent sure the

S
w,

weapon was secoured.

P...- e v ——
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1 Q. Where?

2 A, In a closet.

3 Q. Did you ever give Luis DaSilva permission to
B hold your gun?

5 A, Never.

6 MR. SAMPSON: Objection, your Honor.

7 THE COURT: I'll allow it.

B8 Q. Did you ever la2t him use your gun?

9 A. Never. Never.

10 Q. Did you ever tell him it's fine for you to
11 carry around?

12 A. Never,

13 s Did you ever give Luis DaSilvTa permission to
14 be in West Orange, New Jersey with your gun?

15 MR. SAMPSON: Objection, your Hoaor.

16 Sidebar, please. Juige, your Honor, this is beyond the
7 scope.

18 THE COURT: Objection sustained.

19 Q. At any time after you discovered your gun
2 missing, did you discuss this matter with Luis DaSilva?
21 A. No, I never seen him again after the incident.

)

Q. All right.
Now, you say you never saw Luis DaSilva again
after the incident. Which incident is this?
MR. SAMPSON: Objection, your Honor.

2N B

»

~N




Paz-cross 152
1 Q. You searched your car. Correct?
2 A. ‘orrecx.
‘ 3 Q. And you searsched, I guess, your place of
4 work. Would that have been your lucker?
5 A. That's correct.
6 Q. So when the weapon turned up missing, you
7 weren't exactly sure what had happened, iz that fair to
8 say?
9 A. It's fair to say.
10 Q. And as an experienced or trained police
11 officer, you weren't able to find ary evidence that
12 your home had been broken inte. Correct?
13 A. That's correct.
14 MR. SAMPSON: Thank you, sir.
15 Oh, you have already indicated that you
16 never, you never had any social dealings with Mr,
17 DaSilva?
18 A. That's correct.
19 MR. SAMPSON: Thank you, sir. I have no
20 other more questions.
21 THE COURT: Mr. McTigue.
22 REDIRECT EXAMINATION BY MR. McTIGUE:
23 Q. Where did you last leave your gun, Officer?
24 A. Ninety-five perscent, I'm 95 percent sure the
25 weapon was securea.
® o
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i C. Where?
2 A, In a closet.
! 3 Q. Did you ever give Luis paSilva permission to
4 hold your gun?
> A. Never.
6 MR, SAMPSCN: Objection, your Honor.
7 THE COURT: 1I'll allow it.
8 Q. Did you ever let him use your gun?
9 A. Never. Never,
10 Q. Did you ever tell him it's fine for you to
11 carry around?
12 A. Never.
13 Q. Did you ever give Luis DaSilva permission to
14 be in West Orange, New Jersey with your gun?
15 MR. SAMPSON: Obiection, your Yonor.
16 Sidebar, please. Judge, your Honor, this is beyond the
17 scope.
18 THE COURT: Objection sustained.
19 Q. At any time after you discovered your gun
20 missing, did you discuss this matter with Luis NaSilva?
21 R, No, I never seen him zgain after the incident.
22 Q All right.
‘ 23 Now, you say you never saw Luis DaSilva again
24 after the incident, Which incident is this?
25 MR. SAMPsSON: Objection, your Henor
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1 THE COURT: No, I'll ailow the answer.
2 Q. Go ahead.
3 A. Since the weapon was missing, that was the last
“ time.
5 Q. All right.
6 Now, did Mr. DaSilva's wife, baby and mother
7 continue to stay at the Brill Street address?
8 A. That's correct.
9 Q. Did you ever see him there again?
10 A. No, never again.
11 Q. How long did you reside at the Brill Street
12 address?
13 A. Approximately a year and a half, maybe two years.
14 Q. All right,
15 And when would you have moved out, do you
16 recall the approximate date?
17 A. No, I didn't recall the approximate date, but it
18 had to be --
19 Q. Month, year?
20 A. Less than seven months. Seaven nonths.
21 Q. Can you give us an approximate date waen you
22 weren't living thare any more?
23 A. February. February of this year I wasn't liviag
24 there no more.
25 Q. All right. February of 20047
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1 A. Two thousand four, that's correct.
2 Q. While you were there, after November 4, did
3 you ever see Luis DaSilva come there again?
4 A. Never again.
5 Q. At some point do yo know if Tattiana Barbosa
6 and others who lived there on the second floor left the
7 building?
8 A. Yes, they have.
9 Q. When did they move, if you crecali?
10 A. I believe it was either November; November,
11 Decemoer of 2003.
12 Q. All right.
13 A. Maybe earlier, I don't recall correctly.
14 Q. But at some point they too left the building?
15 A. They too left the building.
16 Q. And this was -- all right, nothing further,
17 Judge.
18 RECROSS EXAMIHATION BY MR. SAMPSON:
19 THE COURT: Anything else?
20 Q. Sir, you already indicated you didn't
21 specialize with Mr. DaSilva?
22 A. That's correct.
23 Q. During this period of time, your tide of
24 employment varies as to times you would gel home from
25 work?
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1 A. No, I get home right after riork five, ten minutes.
2 Q. Can I just ask, sir, what shift you were

3 working bacl then?

H A. The afternocon shift, 4 to 12.

5 Q. So you wouldn't have gutten home until

6 roughly midnight or later?

7 A. Five minutes after midnight.

8 Q. All right.

9 So you got home a relatively late hour?
10 A, I wouldn't say a late hour, because three, four
11 blocks from the precinct, it won't take me more than
12 five, ten minutes to get home.
13 Q. But it is fair to say, did you ever do
14 overtime?
15 A. Negative, no.
16 Q. But it still would have besn after midnight
17 when you got home?
18 A, My shift ends at 12 midnight.
19 Q. And can you tell me how long you lived in the
20 same house with Mr. DaSilva?
21 A. Approximately a year.
22 Q. Abnut a year?
23 A, About a year.
24 Q. And can youn give us some idea of how often
25 ycu saw him?
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1 A. Not often at all.

2 Q. Not often at all.

3 Thank you, no more questions.

4 THE COURT: Anything else?

5 MR. McTIGUE: MNo, thank you, officer.

6 THE COURT: You may step down. Thank you.
7 (Nitness excused)

3 THE COURT: Next witness.

5 MR. McTIGUE: May we hive a sidebar, Judge?
10 (The following takes place at sidebar)
11 MR. McTIGUE: I have Investigator Williams
12 downstairs, he's going to be a while.
13 THE COURT: We got 2 while to go.
14 MR. SAMPSON: I didn't hear what you said.
15 MR, McTIGUE: Fernard Williams.
16 THE COURT: Okay.
17 MR. McTIGUE: Okay.
18 THE COURT: When you say a while, wnat do you
19 mean by a while? We can't just be stopping at three
20 o'cleck.
21 MR, McTIGUE: Oh, no, [ understand., Let me
22 just see if he's outside. It may take me two minutes
23 to get him up, Judge.
24 (The following takes place in open court)
25 MR, McCTIGUE: Judge, the State calls as its

pro———
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next witness, Investigator Fernard Wiliiams.
FERNARD WILLTIAMS, Sworn.
MR. McTIGUE: Thank you, Judge.
DIRECT EXAMINATION BY MR. McTIGUE:

Q. Investigator Williams, 1y whom are you
employed and in what capacity?

A. Essex County Prosecutor's Oifice Crime Scene Unit.

Q. And for how long have you been a member of
Essex County FProsecutor's Office?

A. Approximately nine years.

Q. And for how long have you been assigned to
the Crime Scene?

A. Approximately six.

Q. All right.

Could you explain what your duties are with
the Crime Scene Unit of the Prosecutor's Office?
A. To document and collect any physical evidence at a
crime scene.

Q. All right.

And what types of cases ao you respord to?
A. Basically homicides and suspicious deaths.

Q. Now, Investigator Williams, incident to your
duties with the Prosecutor's Oiffice, did you respond to
2 crime scene irvolving the death ¢of a victim, Felix
Chininin on November 4th, 20027
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A. Yes, 1 did.
Q. And did you prepare a report or series of
reports in conjunction with your activities?
A. Yes, I did.
Q. All right.

Showing you first what appear to be an
exhibit which has been marked S-20, which appears to be
a report covering actions taken on Monday, November
4th, 2002, I ask you to take a look at ¢nat and tell me
if you recognize that.

A. Yes, this is my report.
Q. All right.
And did ycu get a call to respond to a crime
scene?
A, Yes, I did.
Q. And approximately what time did you receive
that call?
A. Approximately €:30 in the morning.
Q. All right.

How did you -- how do you ge: assigned to go

to a crime scene? Could you explain the process.
A. Well, you are on call for the day and your
lieutenant will call you out if a job comes in.
Q. All right.
And aid you get such a call?
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1 A. Yes, I did.

2 Q. All right.

3 And what area did you respond to?

Bl A. Thomas Street in Newark.

5 Q. All right.

6 And upon arriving there, what were your

7 observations?

8 A I noticed a few items left in the street, a puddle
9 of blood and some physical debris left in the street.
10 Q. All right.

11 Now, had other officers been there before

12 you?

13 A. Yes, they had.

14 Q. What offiners are you aware of?

15 A. Newark Police Department detective named -- right
16 now I have to refer to my report.

17 Q. Do you need to Go s> to refresh your

18 recollection?

19 A. Yes.
20 MR. McTIGUE: With the Court's perm.ssion?
21 THE COURT: Go ahead.
22 A, The pronunciution of the detective's name is
23 Gregoire and Greimel.
2 Q. All wight.
25 Was the scene secured?
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1 A. Yes, it was,

2 Q. Could you explain what that term means

3 "securing a scene”"?

4 A, That means it's usuaiiy marked off with crime

5 scene tape or yellow tape, and the officers make sure
6 nobody crosses in that area.

7 Q. All right.

8 Was the body of the decedent present at the
9 time you arrived?

10 A. No.

11 Q. Do you know what had happened with that body?
12 A. At the time, no, but I believe it went to the area
13 hospital and then from there to the ME's office.

14 Q. All right.

15 Now, upon arrival, what did you do after you
16 made your initial observations?

17 A. 1 photographed the scene all over and I did

18 closeup of all the evidence to be collected, and then I
1@ started measuring and prepared a thumbnail sketch to

2 make a sketch later of the scene. of how the scene

21 looked when I arrived there.

22 Q. And you indicated ycu toox photograpas?
23 A. Yes, 1 did.

2 MR. McCTIGUE: Your Honor, Exhibits S-24A

25 through J.
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1 Investigator, I want you to take a look at

2 th2 exhibits which have been marked S~24A through J.

3 Have you had an opportunity to see these and review

- them prior to your testimony toaav?

5 A. Yes, I have.

6 Q. What are those exhibits?

7 A. These are photographs of the scenz on Thomas

8 Street, yes, just of Thomas Street in Newark.

9 Qs And do those photographs fairly and
1C arcurately depict the area as you saw it upon your
11 arrival?

12 A. Yes, it does.

13 MR. McTIGUE: Judge, I would move them into

14 evidence at this point,

15 THE COURT: Mr. Sampson?

16 MR. SAMPSON: I have no objection, your

17 Honor.

18 THE COQURT: Twenty-four A through J in

19 evidence.

20 MR. McTIGUE: Judge, you have your po.nter

21 hidden. Thank you.

22 Investigator, showing you first S£-24A, what

23 dres that photograph show? And you can use the pointer

2 if you need to du so.

25 A, Okay. This is the scene angle acros. the street
Williawms-direct

1 from the scene, the main body of blood is located here

2 with the evidence of the shces here and here.

3 Q. All right.

4 And the streefr we're actually looking at is

5 wnat street?

6 A. This 1s Thomas Street.

7 Q. All right.

8 Showing you S-24B, what does that depict?

9 A. It's the same shot at a forward angle just again,
10 the shoe, shoes and the blood is on that side of the
11 car.

12 Q. Now, there appears to ve yellow tape there.
13 How did that get there, if you know?

14 A. The responding officers, probably the first uni:
15 taped that off.

16 Q- All right.

17 And was that the scene as you observed it
18 taped off?

19 A. Yes, it is.

20 Q. Showing you $-24C, what does that depict?
21 A. It's the same, again. the same shot at a different
22 angle. This i{s the rear of the vehicle. Again, the
2 shoes, the shoe, the sidewalk. It's the opposite of
24 this photograph

o All right. So it shows the strect from a

163
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1 different directional viewpoint?
2 A. Yes.
3 Q. Showing you now C-<er for identification,
4 what does that depict?
5 A. This is after the overall) shots of the scene as
6 they are taken, and also after the closeup is taken.
7 Then I come back and take the same szries of
8 photographs with the evidence markers. I placed these
9 myself. 1It's 1 through 5 here.
10 Q. Now, does your report indicate what those
11 markers actually show?
12 A, Yes.
13 Q. And what do they show?
14 A. Number one is a brown shce, right; two, is a brown
13 shoe, left, as in foot, right foot, left foot; three is
16 arn ink pen; ten, it was a 10-cent coin laying in the
17 blood itself, which is number 4; and 5 is two U.S.
18 quarters, also laying in the blood.
19 Q. Showing you now S-24E, cdoes that just show a
20 little bit, again, a different directional view?
21 A. Yes.
22 Q. Showing «here the mavkers are with
23 relationship to the curb line and the building?
24 A. That's correct.
25 Q. Showing you S-24F.
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1 A. Which is a closeup of -~
7. Q. Let'3 put up S-24Z. One would be
3 corresponding to the marker?
4 A. Yes, that is correct.
5 Q. Showing you S$-24G.
6 A. That is a closeup of the evidence marker 2.
7 Q. S-24K?
i A. That's a closeup of e¢vidence marker 3.
9 Q. §-241?
10 A. It's a closeup of the blood. It's a closeup of
11 number 4, wvhich is located on the curb line.
12 Q. And S§-242?
13 A. That's the two U.S. quzrters, whicic is number S,
14 which is just past the curb line. This is the curb.
15 Q. Thank you.
16 Now, at some point, Investigator, after
17 preparing, taking the photographs and making untes of
18 the crime scene, did you come to -- were you assigned
19 <0 go to ancther crime scene related to this same
20 incident?
21 A. Well, as 1 was processing the scene on Thonas
22 Street, I was informed that there was ancther scene, I
k. believe on Virginis Street in Elizabeth, New Jersey.
24 Yes, Virginia Street in Elizabeth, New Jersey, and

that's Union County.
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1 Q. And did you respcond to that area?

2 A. Yes, I did.

3 Q. Who did you meet there?

4 A. At this time it was Deteciives Vitiello and

5 Palermo of the Newark Police Department domicide Uanit.

6 Q. And upon arriving there, waat did you
7 observe?

8 A. I beiieve it was a Lincoln parked on the curb on
9 Virginia Street -- excuse me, parked next to the curb,

10 slightly onto the curb, the doors open, and it was
1 empty.
12 Q. And did you take photographs of that vehicle
13 also?
14 A. Yes, I did.
1 Q. And was it ultimately determined that that
16 was a car that had been driven by Felix Chininin?
17 A. Yeah, that is correct.
18 MR. McTIGUE: Judge, I'm gcing to display
19 these to Mr. Sampscn. !
20 All rignt, Investigator Williams, I'm going
2 to show you a series of exhibits which has been marked
2 S-25A through I. Hava2 you had a chance to icok these,
23 Officer, before testifying today?
24 A. Yes, 1 have.
25 Q. Couid you tell us what is depicted in this
l
N e
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1 series cf photographs?

2 K. This is the scene that I encountered on Virginia

3 Street in Elizabeth.

4 Q. All right.

5 And does that incluie the car?

6 A. Yes, it does.

7 Q. That's determined to be operated by Felix

) Chininin at the time of his death?

9 A. Yes, 1t was,. |
10 Q. And did you take interior -- both photographs [
11 of the location of the vehicle and interior shots? !
12 A. Yes, I did. i
13 Q. And do those pho.ographs fairly and '
14 accurately depict the vehicle as yo found it that '
B- morning? !
16 A. Yes. f
17 MR. McTIGUE: Move these into evidence, your
18 Honor.

19 THE COURT: Any objection?

)

pd MR. SAMPSON: No objection. {
THE COURT: Frour S-25A through I in evidence.
{Items marked in evidence) ;
MR. McTIGUE: Thank you, Judge. ’
Nov¢, upon arriving, yocu indicated that you

had met other cetectives? i

{
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A. That's correct.

Q. Were representatives of the Elizabeth Police
Department there also?
A, Yes, they were.

Q. To your knowledge, had inyone entered the car
other than opening the doors”
A. No, not to my knowledje.

Q. All right.

The trunk appeared to be popped. Do ysu know

~#ho did that?
A. No, I don't.

Q. Is the vehicle as you found it?
A. Yes.

Q. Showing you first $-25A in evidence, what is
that?
A. That's the vehicle which was located and was told
to be the victim's automobile.

168

18 Q. And the street here that appears in the
19 foreground is what street?
20 A. Virginia Street.
21 Q. How far is Virginia Stree«t away from Thomas
22 Street?
23 A A few miles, probably. Approximately five xiles,
24 maybe.
25 Q. Okay.
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1 And showing you now 3-25B in evidence, is
2 that anotrer vehicle, view of the vehicle?
3 A. Yes, taken from a different angle.
4 Q. Showing its iocation with regard to the curdb
5 side?
6 A. Yes.
i Q. And I believe you testified that you
' photographed the interior?
9 A. That's correct.
10 Q. Showing you now $S-25C in evidence, what does
11 that depict?
12 A. The front seat area of the driver's side.
13 Q. All right. Ynu can use the pointer?
14 A. This is the driver's compartment, the frount seat,
15 and this is the interior as I found it. It appear to
16 be blood-sustained.
17 Q. Showing you §-25D.
18 A. It's the front passenger side and, zgain, it's
19 taken from the right side of the vehicle through to the
20 left side, and it's just showing -- depicting the blooa
21 as we found {t.
22 Q. Does it aisc show other obiects that were
23 present?
24 A. Yes, it shows objects in the car at the time. I

~
‘.

did inventory them at this time.
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Q. And what are those objects?

A. We have CD cases, anrd alsc cassette tapes, and
numerous paperwork.

Q. Now, did you also ~onduct a search of the car
at that time for any items such as ballistics evidence?
A. At that time, no, not at the scene.

Q. All right.

At some point did you have cause to attend an
autopsy?

A Yes. After finishing both locations, I proceeded
to the ME's office located on Noriold Street in Newark.

Q. And what function did you serve there?

A. I photographed, observed and photographed the
autopsy of the victim.

Q. All right.

And did you receive any property into your
receipt? Di< vou take any property in at that point?
A. Nc, I did not receive any property. All property
that was taken from the autopcy was handed over to the
homicide detectives.

170

21 Q. Would that have been Investigator Vitielle?
22 A. That's correct.
23 MR. McTIGUE: Now, can I have one momenc,
24 Judge?
25 After the autopsy, did your involvement in
Williams-direct 171
1 this crime scene investigation continue?
2 A. Yes.
3 Q. And what did it consist of?
4 A. After the autopsy, I went down to the crime scene.
5 By this time the Lincoln w.s towed to our Crime Scene
6 garage, which is located at 35 Austin Street. At this
time Y did again photograph the vehicle, outside and
¢ inside, and I also finger dusted for fingerprint, a
9 latent fingerprint on the vehicle and searched the car
10 inside.
11 Q. Now, was this done with the consent of the
12 owner Mr. Sergio Eras at the time?
13 A. At the time, no, I don't believe so. At the time
14 we just do it as part of our investigation.
15 Q. Okay. All right.
16 Showing you a photograph now S$-45E, you can
1 use the pointer, if you would, please. Wnat does that
1€ photograph depict? You can stand up, if you want.
19 A, This is a projectile found in the driver's
20 compartment, the driver's floor compartament.
21 Q. Of the Lincoln Town Car?
2 A. The Lincoln Town Car, yes.
23 Q. Would you just circle that projectile if you
24 have a marker there.
25 (Witness complies)
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MR. McTIGUE: Excuse me, your Honor, may I
have a five-minuta recess? I want to go through these
exhibits in order.

THE COURT: Lei's tale 5 minutes, ladies and
gentlemen.

(Recess)

(Jury brought intc courtroom)

THE COURT: Okay, Mr. McTigue.

MR. McTIGUE: Thank you, Judge.

Q. Investigator, you had indicated that upon a
further search of the Lincoln Town Car, as depicted in
S-25E in evidence, a slug was recovered?

A. Yes, a projectile, yes.

Q. Ncw, was the back of the vehicle also search?
A. The entire vehicle was searched.

Q. Showing you S$-25F, can you tell us what that
depicts?

A. That's the back seat on the left side of the
vehicle, and also shows blcod stains in it, looks like
a calender that was in the back seact.

21 Q. There's a pooling of blood here in the zenter
22 portion?
23 A, That's right.
24 Q. Showing you $-25G in ev:dence, is that .
25 different view of the back?
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1 A, Yes. That's from the right door and, again, it
2 shows the same blood, and it alzo shoes the blood view
3 irom the right side and a clear plastic bag.
4 Q. And undeineath there, there appears to be
5 something Is that a m~t?
€ A. Yes, blood on the mat.
7 Q. Now, there's a plastic bag. Was that plastic
8 bag lifted up?
9 A. Yes.
10 Q. Did you photograph what was found underneath
11 that plastic bag?
12 A. Yes, I did.
13 Q. Showing yo.: S-25H in evidence, what is tha:t?
14 What does that depict?
15 A. The entire shot of the back 3eat, of the area
X after removing the bag, there's a spent sheli casing in
17 the back seat.
18 Q. 80 looking at $-25G, can you point to the
| 19 area where the shell caring would have been found?
| 2 A. Approximately right here.
21 Q. All right. In the corner?
22 A. Yes.
25 Q. Okay.
24 Of the passenger's side rear?
25 A. That's correct.
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1 Q. And the slug found on the floor of the front?
2 A. That is the driver's side. The left side is the
K driver's side, front.
4 Q. Is that a hana brake up there or a foot
5 brake?
6 A, Parking brake.
7 Q. With a handle for release?
e A. It's a release of the hood, the engine, hood.
9 Q. And just showing you S$-25I in evidence, what
10 does that depict?
11 A. That was back at the scene and that is the shot of
12 a CD case, an empty TD case, outside of the vehicle.
13 Q. All right.
14 Would you just circle that, please?
15 A. (Nitness complies)
16 Q. Now, you did collect certain physical items
17 of evidence. 1Is that correct?
18 A. From the vehicle, yes.
19 Q. Being a couple of brown shoes, an ink pen, a
20 10-cent coin lying in a large pool of b.ood, and two
21 25-cent pieces. Right?
22 A, That was from Thomas Street, yes.
23 Q. I show you an exhibit which has beer. marked
| 2 5-27P. Do you recognize that?
| 25 A. Yes. that was the 1tem ev.de .ce marker number 2.
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1 Q. All right.
2 Is that your writing?
3 A, Yes.
4 Q. Is that ysur writing inside?
= A. Yes, that is.
6 Q. Is this property which was initially taken by
7 you noted and then turned over to Investigator Vitiello
W of Homicide?
S A. That is correct.
10 Q. That is the shoe?
11 A. That is correct.
' 12 Q. Looking at $-238 for identification, this
| 13 appears to be another shoce and does this bag contain
14 your writing?
15 A. Yes, it does.
16 Q. And what does this indicate?
17 A. That is the other shoe, which is the right shoe,
i1 found at the scene on Thomas Street.
[ 19 Q. And depicted in tha photographs?
l 2 A. Yes, it's marker 1.
| <1 Q. Showing you $-29, it appears to be an
l 22 envelope marked with a Bic pea. Does that contain an
| 23 enveicpe containing your writing?
| 24 A. Yes, it does.
I 25 Q. And this is the Bic pen reccvered at the
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1 scene?
2 A. Yes, it is.
3 Q. As depicted in the photograph, yes?
4 A, Yes.
5 Q. Showing you an exhib.t which has been marked
6 S-30, which appears to be an envelope, a small manila
7 envelope bearing your writing?
B8 A. That's correct.
9 Q. And what is that?
10 A. It's a U.S. dime.
11 Q. Is that the 10-cent piece found at the scene
1 and set forth in the photngraph depicted in the
13 photograph?
14 A Yes, it is.
15 Q. And S-31?
16 A. It's two U.S. guarters also found at the scene.
17 Q. Nkay.
18 And depicted in the photographic exhibit?
19 A. Yes.
20 MR. McTIGUE: Judge, may I be hea:d at
21 sidebar?
22 (The {ollowing takes place at sidebar)
23 MR. McTIGUE: I woula like to conclude at
24 this point, this being logical, Judre, and bring him
25 back tomorrouws and finish up.
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1 THE COURT: Okay.
pi Objection?
3 MR. SAMPSON: No.
4 THE COURT: Cray.
5 (The following tak:s place in open court)
6 THE COURT: Ladies and gentlemen, this seems
7 a logical point at which to break. We are going to end
8 the testimony at this psint at this time, and we'll see
9 you back here tomorrow morning at 9 o'clock. Tomorrow,
10 9 o'clock tomorrow. Do not discuss the case, avoid any
11 media.
12 (Jury excused)
13 MR. SAMPSON: Just in terms of scheduling,
14 Judge. I just left Judae Giles on my last break, he
1 had asked, if it's possible, if I c¢ould stop down there
1 tomorrow morning and do a pretrial memo. So if yon
17 would be kind enough to call him and tell him that we
16 are starting at nine, and if we. get a morning break I
19 can have enough time to go down and fill that out, I'd
20 appreciate it,.
21 THE COURT: At the break time?
22 MR, SAMPSON: Yes. But if you couid tell him
r & so he's not trying to snatch me at 9 o'clock.
24 TEE COURT: I wish you had tolé me that 1
25 would have brought the jury in at 9:30,
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MR. SAMPSON: Judge, I will do it on the
break. Thank you.
(Matter adiourned)
- -
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