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ASSEMBLY, No. 2440

STATE OF NEW JERSEY

INTRODUCED JANUARY 11, 1977

By Assemblyman BURSTEIN

Referred to Committee on Judiciary, Law, Public Safety and Defense
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Ax Acr concerning taxation and amending sections 54:2-3,
*r[54:2-8 J*** ***and*** 54:2-12 ***[and 54:3-21]*** of the
Revised Statutes, and supplementing chapter 2 of Title 54 of
the Revised Statutes.

Br 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. R. S. 54:2-3 is amended to read as follows:

54:2-3. The Division of Tax Appeals in the Department of the
Treasury shall consist of [seven] 11 judges who shall be citizens
of the State and not more than [four] siz of whom shall belong to
the same political party. At least [four] siz judges shall be at-
torneys-at-law of the State of New Jersey of at least 10 years’
standing. Judges shall be chosen because of their special qualifica-
tions, knowledge and experience in matters concerning the valua-
tion and taxation of property, particularly of real property.

***[2. R. S. 54:2-8 is amended to read as follows: ,

54:2-8. EKach judge, except the presiding judge, shall receive an
annual salary of [$17,000.001 *[$27,500.00F* **[*323,500.00*]**
**817,000.00**. The presiding judge shall receive an annual salary
of [$18,000.00] **[$24,500.00]** **$18,000.00**. The presiding
judge and the judges shall devote such time as shall be required for
the efficient performance of the duties of office.J***

**[3. Y ** ***2.*** R. S. 54:2-12 is amended to read as follows:

54:2-12. The [board may] Presiding Judge shall appoint,
subject to the provisions of Title 11, Civil Service, such clerical,
technical and other assistance, [including a secretary,] as may be
necessary [and prescribe their duties] for the expeditious and
efficient processing and disposition of matters pending in the
division. [It may] He shall prescribe the duties and fix the com-
pensation [of] for all appointees, subject to the appropriations

EXPLANATION—Matter enclosed in bold-faced brackets [thusl in the above bill
is not enacted and is intended to be omitted in the law.
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made therefor, and subject to the provisions of Title 11, Civil
Serviée, except where otherwise provided by statutes.

***[4. R. S. 54:3-21 is amended to read as follows:

54:3-21. A taxpayer feeling aggrieved by the assessed valuation
of his property, or feeling that he is discriminated against by the
assessed valuation of other property in the county, or a taxing
district which may feel discriminated against by the assessed valua-
tion of property in the taxing district, or by the assessed valuation
of property in another taxing district in the county, may on or
before August 15 appeal to the county board of taxation by filing
with it a petition of appeal; provided, however, that any such tax-
payer or taxing district may on or before August 15 file o petition
of appeal directly with the Division of Tax Appeals in the Depart-
ment of the Treasury if the assessed valuation of the property
subject to the appeal exceeds $100,000.00, and any party to an
appeal pending before a county board of taxation in which the
assessed valuation of the property subject to the appeal exceeds
$100,000.00 may, upon notification to the county board, have the
appeal transferred to the Division of Tax Appeals by the county
board. A copy [thereof] of any such petition of appeal shall also
be filed with the assessor, clerk or attorney of the taxing district,
setting forth the cause of complaint, the nature and location of the
assessed property and the relief sought. The petition shall be
signed and sworn to by the petitioner or his agent, and shall be in
such form and contain such further information as may be from
time to time prescribed by rule of the board, for the better under-
standing and determination of the appeal. *In any appeal filed
directly with the Division of Tax Appeals, all discovery shall be
completed within 1 year from the date of the filing of the ap-
peal *J+*

FH[5.JF** ***5.*** (New section) The Small Claims Burean is
hereby created in the Division of Tax Appeals. The Small Claims
Bureau shall have jurisdiction of the following classes of cases:

a. A proceeding for refund with respect to any year for which
the amount of refund claimed does not exceed $1,000.00, exclusive
of interest and penalties.

b. A proceeding to set aside additional taxes assessed or taxes
assessed with respect to any year for which the amount in contro-
versy does not exceed $1,000.00, exclusive of interest and penalties.

c. A proceeding by a taxpayer from a determination of a county
board of taxation where said board has determined that either the
parcel of land or the total improvements thereon, has a true value
not in excess of $50,000.00 or that personal property has a true
value not in excess of $10,000.00.
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3
**[6.3*** ***4.*** (New section) The Presiding Judge of the

Division of Tax Appeals shall assign cases to the Small Claims
Bureau when he finds from an examination of the petition that
jurisdiction exists under section ***[5]*** ***3*** hereof.

*[7.3F*F ***5.*** (New section) The hearing in the Small
Claims Bureau shall be informal, and the judge may hear such
testimony and receive such evidence as he deems necessary or
desirable for a just and equitable determination of the case, except
that all testimony shall be given under oath. A party may appear
on his own behalf or may be represented or accompanied by an
attorney, certified public accountant or such other person as the
court may permit to be present and participate in the proceeding
before the Small Claims Bureau.

***[8.*** ***6.*** (New section) The judgment in the Small
Claims Bureau shall be conclusive upon all parties and may include
orders to correct an assessment roll or a tax roll, or both, modify
or cancel an assessment, pay or allow a refund, to take such other
action as may be necessary to effectuate the judgment.

***[9.3*** ***7.*** This act shall take effect ****[July 1 next
following enactinent, except any appointment, any confirmation of
any appointment, and any action permitted or required by this act
and necessary to effectuate this act as of such date may be made

]**** * % ¥ %

or undertaken prior to such date. immediately.****
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7. (New section) The hearing in the Small Claims Bureau shall
be informal, and the judge may hear such testimony and receive
such evidence as he deems necessary or desirable for a just and
equitable determination of the case, except that all testimony shall
be given under oath. A party may appear on his own behalf or may
be represented or accompanied by an attorney, certified public
accountant or such other person as the court may permit to be
present and participate in the proceeding before the Small Claims
Bureau.

8. (New section) The judgment in the Small Claims Bureau shall
be conclusive upon all parties and may include orders to correct an
assessment roll or a tax roll, or both, modify or cancel an assess-
ment, pay or allow a refund, to take such other action as may be
necessary to effectuate the judgment.

9. This act shall take effect July 1 next following enactment,
except any appointment, any confirmation of any appointment, and
any action permitted or required by this act and necessary to
effectuate this act as of such date may be made or undertaken prior

to such date.

STATEMENT
The purpose of this bill is to increase the number of judges in
the Division of Tax Appeals from 7 to 11, and to increase their
salaries. This legislation would also transfer from the Board to
the Presiding Judge the power to appoint employees and to fix their
salaries and to define their duties; a Small Claims Bureau is also
created. Direct appeal to the Division of Tax Appeals is provided

for in matters where the assessed value exceeds $100,000.00,
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ASSEMBLY JUDICIARY, LAW, PUBLIC SAFETY
AND DEFENSE COMMITTEE

STATEMENT TO

ASSEMBLY, No. 2440

with committee amendments

STATE OF NEW JERSEY

DATED: APRIL 18, 1977

The purpose of this bill is to increase the number of judges in the
Division of Tax Appeals from 7 to 11. The bill would also increase the
annual salaries of the Division judges from $17,000.00 to $23,500.00.
The Presiding Judge would receive $24,500.00; he presently receives
$18,000.00.

The bill would also transfer from the board to the Presiding Judge
the power to appoint employees and to fix their salaries and to define
their duties.

The bill also provides for the creation of a Small Claims Bureau
within the Division of Tax Appeals to handle proceedings involving
refunds and additional taxes where the controversy does not exceed
$1,000.00 and cases in which either the land or the total improvements
thereon has a true value not in excess of $50,000.00 or personal property
does not have a true value in excess of $10,000.00.

This bill would also permit direct appeal to the division for matters
where the assessed value exceeds $100,000.00. The bill was arnended
in committee to require that in cases appealed directly to the division,
all pre-trial discovery shall be completed within one year of the filing
of the appeal. This is to assure that all parties, especially municipali-

ties, have adequate notice of the nature of each appeal.
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FISCAL NOTE TO

ASSEMBLY, No. 2440

STATE OF NEW JERSEY

DATED: MAY 16, 1977

The Official Copy Reprint of Assembly Bill No. 2440 increases the
number of judges in the Division of Tax Appeals from seven to eleven.
It would also increase the salaries of the division judges.

To provide the necessary support staff for these additional judges,
to hear the additional cases it is anticipated will result and to pay the
salaries stipulated, the Treasury Department estimates that enactment
of this legislation will require an additional State expenditure of
$256,540.00 in fiscal 1977-78 and $248,032.00 in fiscal 1978-79.

The fiscal note is based on an estimate of costs rather than actual

cost information.

In compliance with written request received, there is hereby submitted
a fiscal estimate for the above bill, pursuant to P. L. 1962, ¢. 27.
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REVISED FISCAL NOTE TO

ASSEMBLY, No. 2440
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STATE OF NEW JERSEY

e+ @ e men

DATED: JUNE 30, 1977

The Second Official Copy Reprint of Assembly Bill No. 2440 increases
the number of judges in the Division of Tax Appeals from 7 to 11.
It also creates a Small Claims Bureau.

Considering the salaries prescribed, the additional judges, the neces-
sary support staff, space and equipment, the Judiciary estimates that
enactment of this legislation would require an additional State expendi-
ture of $194,600.00 in fiscal 1977-78 and $186,092.00 in fiscal 1978-79.

The fiscal note is based on actual cost information.

In compliance with written request received, there is hereby sub-
mitted a fiscal estimate for the above bill, pursuant to P. 1.. 1962, c. 27.



ASSEMBLY LILL NO. ¥4%0 (5 OCR)

To the &sswpibly:
L J

Purseanit to Article V, Sectiou 1, Faragraph 14(b) of the Constitution,
I herewith tdturn Assembiy Bill No, 24470 (2ud OCR) with uy objeciicns, for
reconsideratiion.

Thiz t411 would increase the number of judges in the Division of Tax Appeals
from sew ‘4o elevén and make certain other changes in current legislation
governing :..x appeais.

This is a2 good bill, and the money for additional judzes ks well-spent.

- Currently, thwere are substantial backlogs in the Division which cause ercessive dalays

in the mesolwtion of tax matters., These deleys are unfair tc borh the taxpayver aad
("

the taxisg anthority. I recognize that comprehensive reforms of our.current Lax
appeal system have been propesed, but this legislation is noenetheless immediately
u2cessary to improve the current situatioen.

.

-~ Because ©f the expenditure this bill would require and the "cap'” legislation,
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passad am thw final day of the past fiscal year. T am now advised rthat +hz »il]

Y.

can be signed without viclation of the "eap." I believe that it is consistent

m

Twith the Legislatura's intent to change tha efiective date of the legislation from
its prgsent'ﬁuly 1 next follbwing enactuenc' to make it effeciive irmediatelvw., This

~will allew these judges to assume their duiles and begin werk to reduce the curvent
backlog.

3 ‘
Lecordingly, I herewith return Assembly Bill Ne. 24403 (2nd GCR) with my

s recommendations for reconsideration and rzccrmend that it bz amanded as follows:

Paga 3, section?7 , line 1: Delete rzmainder of section after "effect' and
b3 e

insert "immediately." P

-

Respectfully,

/s/ Brendan

COVERNOR
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FROM THE OFFICZ OF THE GQVERNOR
FOR TMVEDIATE RELEASE FOR FURTHER INFORMATION

SEPTEIIBJL 26, 1977 - . ANNE BUR&IS

Governor Byrne today signed into law A~2440, a2 measure vh_x.ch J.ncreases 7 L

the number of Judges in the Dl\TlSlOD. of Tax Appeals from 7 to .'Ll, maLes the .
presn.dmg judge the appointing power aad crea.tﬁs a small claims bu::eau..

L The measure was sponsored by Assemhlyman Albert.Burstemn.(D~Berven)

" This bm takas effect immediately, and is e*cpected to cut into the ‘_

Division of Tax Appaals' substa.ntz.al b=cl.logs wh;:.ch causa excessive d.la.ys

in tha --resolut:.on: cf tax matters.

| A Sma_ll Cla.:ms Bureau mtb.m. the DlVlSiQn cannow be created ta o
handle Proc:eedm:,s mvo].vma refunds and. add.ltn.oual taxﬂs where tha
controversy does mot excead $1,000 a:d cases in whlch either the-land o
or improvements on it has a btru_e valuz not moi’e than‘$50,000 'oﬁ:- p‘ezsénal'
propé'rty does not ha.ve- a true value of more..than 3%0,000. |

‘Because of the eﬁpenditu:e this lagislation réqﬁires and the cap
legislation, its ;zppraval was delayed until the iegisla.h;re completed
action on bills passed on the final day of the past fiscal year.

The bill was cénditionally vatoad by the Governmor on July 11 so
that :Lt: could bevamended ta take effect inﬁediately ins:es.a of July‘i, ¢1978.'

The bill signed today reflects that change.

."
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