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ASSEMBL Y, No. 14 
----.----~ 

STATE OF NEW JERSEY
 

PRE-FILED FOR INTRODUCTION IN THE 1976 SESSION
 

By Assemblymen NEWMAN and DOYLE
 

AN ACT coneol'nmg */Tcl'imofi]'x"'certain civil offenses"*, and 

supplementing ':['itle 2A of the New Jersey Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 *[1. It shall be a misdemeanor for any person, :firm or corporation 

2 to conduct a business for the purpose of preparing, selling, dis

3 tributing or advertising term papers, theses, dissertations or other 

4 writings for submission by a person other than the author to any 

5 academic institution as a requirement for the completion of a 

6 course or the awarding of a degree.]* 

1 *1. No person shall, for any fee, or other remuneration, prepare, 

2 offer to prepare, cause to be prepared, sell or offer for sale any 

3 term paper, thesis, dissertation, essay, report or other written, 

4 recorded, pictorial, artistic or other assignrnent knowing, or under 

5 the circumstances having reason to know, that said assignment is 

6 intended for submission either in whole or s~tbstantial part under 

7 a student's name in fulfillment of the requirements for a degree, 

8 diploma, certificate, course or courses of study at any university, 

9 college, academy, school or other educational instit~dion. 

1 2. Nothing contained in this act shall prevent any person from 

2 providing tutorial assistance, research material, information or 

3 other assistance to persons enrolled in a university, college, acad

4 emy, school or other educational instit~dion, which is not intended 

5 for submission directly or in substantial part as an assignment 

6 under the student's name to such educational institution in fulfill

7 ment of the requirements for a degree, diploma, certificate or 

8 course of study. N or shall any person be prevented by this act 

EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill 
is not enacted and is intended to be omitted in the law. 



2
 

9 from rendering services for a fee which include the typing, research, 

10 assembling, transcription, reproduction or editing of a manuscript 

11 or other assignment which he has not prepared at the request of 

12 or on behalf of the purchaser. 

1 3. Anyone convicted of violating any provision of this act shall 

2 be guilty of a **[misdemeanor]** **civil offense which shall be 

3 enforced by summons and complaint as if it were a disorderly 

4 persons action and which shall be subject to a fine of up to $1,000.00, 

5 which fine shall be collectible by any municipal court or any other 

5A court of competent jurisdiction*"'. Any court of competent jurisdic

5n tion is hereby authorized to grant sllch further relief as is necessary 

5c to enforce the provisions ot this act, including the issuance of an 

3D injunction. 

6 Actions for injunction under the provisions of this act may be 

7 brought in the name of the people of this State upon their own 

8 complaint or upon the complaint of any person, or any public or 

9 private college, university, academy, school or other educational 

10 institution which is chartered, incorporated, licensed, registered or 

11 supervised by this State, acting for the interest of itself, its stu

12 dents, or the general public.· 

1 ·[2.]· ·4.· This act shall take effect immediately. 
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AN ACT concenllng CrlllWS, alld supplementing Title 2A of the 

Xew .Jel'sey Statutes. 

1 BE IT ENACTED by the ,'-)'enldc ({nd (Jene'l'(/l ...lssenlbly of the State 

2 of New Jersey: 

1 1. It shall be a 1l1isd('meaJlOr for any person, firm or corporation 

2 to conduct a busilll'ss for the purpo:-;e of preparing, selling, dis

3 tributing 01' advertising term papers, the:-;es, dissertations or other 

4 writings for submission by a person other than the author to any 

G academic institution as a requirement for the completion of a 

(j COUl':;w or the awarding of a degree. 

1 2. This aet shall take effect immediately. 

'fhi" bill creates a new criminal offense m the misdemeanor 

category for conducting a business for the purpose of preparing, 

selling, distributing or advertising term papers, theses, disserta

tions or other writings for submission by a person other than the 

author to any academic institution as a requirement for completion 

of a course or the awarding of a degree. 



ASSEMBLY EDUCATION COMMITTEE 

STATEMENT TO 

ASSEMBLY, No. 14 
with Assembly committee amendments 

• 

STATE OF NEW JERSEY
 

DATED: MAY 27,1976 

PROVISIONS 

This bill makes it a misdemeanor to prepare, sell or distribute for 

sale any written or other assignment intended for submission by a 

person other than the author ill fulfillment of course or degree require

ments. It also provides for injunctive relief against this practice. 

BACKGROUND 

The Assembly Education Committee has carefully reviewed legisla

tion designed to make it a criminal offense to prepare and sell materials 

for submission under the purchaser's own name in fulfillment of course 

or degree requirements. Assembly Bill No. 14 originated as an Assem

bly Committee Substitute for Assembly Bill No. 1017 and was passed 

by the General Assembly during the 1974-75 legislative session. The 

Department of Higher Education indicated certain technical objections 

to the bill and submitted a model bill for committee consideration 

(59ABAJ165). After further review, certain provisions of that model 

bill have been incorporated in the committee's amendments. It is the 

judgment of the committee that Assembly Bill No. 14, as amended, offers 

a necessary resolution of this problem. 

COMMITTEE AMENDMENTS 

These amendments are designed to make the bill more explicit. The 

amendments to section 1 clarify the persons and activities covered by 

this act. It applies to any material, written or unwritten, prepared, sold 

or offered for sale by anyone who knows, or who has reason to know 

that that material is to be used as a course or degree requirement. 

Section 2 specifies persons and activities not covered by this legisla

tion. In general, it excludes tutors, research assistants and similar 

individuals who are acting in a professional capacity whether paid or 

unpaid. 

Section 3 makes this practice a misdemeanor and provides for 

injuncture relief. 
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FISCAL IMPLICATIONS 

This bill has no fiscal impact. 

POSITIONS ON THE PROPOSED LEGISLATION 

The Department of Education and the Department of Higher Educa

tion are in support of this legislation. 



ASSEMBLY EDUCATION COMMITTEE 

STATEMENT TO 

ASSEMBL Y, No. 14 
[OFFICIAL COpy REPRINT] 

with Assembly committee amendments 

STATE OF NEW JERSEY
 

DATED: SEPTEMBER 27, 1976 

This bill was recommitted to the Assembly Education Committee for 

the purpose of further amendment. This amendment changes the 

offense for the violation of the provisions of this bill from a criminal 

to a civil offense and specifies a maximum fine of $1,000.00. 

The committee favorably reports this bill, as amended, and endorses 

the original committee statement of May 27, 1976. 
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Trapping Term Paper Cheaters by Statute 

Wy BE PR8TECTED 9Y 
lTJfLE 17 u.s. CODE). 

by Joseph W. Ambash 

Term paper companies' are proliferating. They 
present a challenge to the integrity of the 
educational process. While a legal response is 
not the complete answer, a c:arefully drawn 
state statute will help stop blatant cheating and 
still preserve First Amendment rights. 

THE PROLIFERATION of term paper companies 
in academic communities has provoked concern 

among educators and law enforcement officials. Many 
college administrators see these elaborately organized 
and extensive firms as a grave threat to the educational 
enterprise, undermining the integrity of the academic 
process. At the very least, thefts of college term papers 
and their reappearance at term paper companies have 
aroused anxiety. . 

Altbough no universal, well-co-ordinated remedy has 
yet emerged for this situation, several approaches have 
been suggested. They include internal, case-by-case 
responses by individual colleges, private civil actions 
by colleges and state attorneys general against these 
companies, and attempts to pass new legislation specifi
calJy aimed at limiting term paper sales. Each remedy 
poses its own legal, practical, and sociological problems. 
Indeed, although the problem of blatant cheating may 
seem clear enough, attempts to deal with it generate 
a confusino mixture of difficulties that in some instances 

l;>	 • 

may outweigh the original evil. 
The threshold question is whether term paper com

panies merit any reaction at all. Do LlJey threaten to 
undermine academic integrity? How many students 
use their services? Are they different from other forms 
of cheating? Does their emergence represent a symp
tOiTl of a more fundamental malaise of the educational 
system? 

The answers vary among college administrators, stu
dents, law enforcement officials, and legislators. Advo
cates for the term paper companies argue that the 
educational system has created sLlch unrealistic burdens 
for students that custom-madc term papers are a 
preclictahle and acceptable means of meeting the aca

1 c.....	 .... -- - • 

demic burden.! Their opponents argue that these 
organized businesses threaten the very process of 
learning that is at the heart of education." ". 

It is difficult to assess statistically the extent to 
which students are using term paper companies. Re~ 

ports in the press and national. magazines indicate that· 
term paper companies are a booming business. N e'WF 

week of March 20, 1972, reported that TcrmpapcE 
Unlimited, based in Boston,' employs 2,000 people at 
fifty American and Canadian branches and grossed $1.2 
million in 1971. Another company, Write-On Inc.~ 

was said to be "the keystone of an academic empire 
that now offers lecture notes, class outlines, language, 
translations, tutoring, and manuals for solving common 
math and science problems." The partners of Write
On reported that demand far outstripped supply. . 

In the complaint in New York v. Saksniit, 332 
N.Y.S. 2d 343 (Sup.CL 1972), a suit filed in 1972 
against one term paper company, the New York at
torney general alleged that between November 1, 1971, 
and January 31, 1972, "at least 965 students from 
over 100 different colleges purchased papers from 
defendants resulting in sales approximating $35,416." 
One thousand students at a hundred colleges could 
hardly be considered a sizeable percentage, yet these 
figures are a minimum calculation for just one company. 
At this point tbe extent of patronage is speculative. 

Cheating Difficult To Pinpoint 
The distinction between the use of term paper com

panies' services and other forms of cheating is in some 
instances clear and in others more subtle and harder to 
pinpoint. University rulebooks define cheating in a_ 
variety of ways. For my purposes, "cheating" will ~ . 
defined as the act of plagiarism or misrepresentation 
of the authorship or source of any assignment sub
mitted by a student for academic credit at a school 
or college. 

Traditional means of cheating have included such 
techniques as plagiarizing from books and articks, 
copying term papers submitted by friends in earlier 
years or at different colleges, and the like. Som~ 

fraternities maint:lin files of old papers. Many publish
ing firms sell various types of outlines, analyses of 
popular novds ancl texts, essays on various academic 

j\.!bj 
U~,;( 

:.15SfS 
jcce 

reia 
a5~is 

COUI 

l11.::d 
senr 

T 
adju 
cOIIl 

by 1 

stud 
then 
so t 

the 
p:lfi; 

D 
to 
01 

h" 
aT 
fe 
ar 

T 
p:tp< 
of t 

bott 
ther 
Ita 
and 
the 
use 
to I 
to t 
mo~ 

"1 

use 
for 
abl 
mo 
i,le 
ass 
tWI 

pu 
,ul 
Pa 
pI: 
(s:• 
f~l 

fo 

'y 
r 
til 
ill 



"~ "..-;" .0-_ 

r~~~1~~-
~ 
*" ~ -'*-~ f - - ","r"f8"'~I"~.N~1s·g t"i':"·';'""-4"· ·'ili·'~'""--··,~""~·· -1fIlI• _,· ;· ' ·~ --;'.,m-;a,·""':·a ·~.. .. .'- ·_ -··~~ 

subjects, review books, study notes, and other aids
 
. used by students in preparing for examinations and
 
assignments. These commercial study aids are an 
accepted part of the academic world. They are closely 
related to commercial enterprises that provide tutorial 
assistance, give review courses (such as the bar review 
courses), and offer cram courses to raise college board, 
medical board, law board, and other standardized test 
scores. 

The crucial difference between these established 
adjuncts to academic life and the new term paper

.~ 

companies is the specificity of the assistance rendered of 
by the latter. The term paper companies advertise to 
students that they will do their. entire assignments for to 
them, for a price. Often this includes typing the paper 

~e

so that it is ready for submission. The complaint in 
\at 

the New York action alleged that the term paper com
'.lJ

pany advertised: 
~rs 

at 
Do you have a tennpaper assignment that's a little

'.2 too much work? Are you cramped for time with a 
:C., nightmarish deadline closing in? Let us help you. We 

have a team of professional writers who can handle 
any subject. Our papers are custom made, and pro
fessionally typed. We offer the most economical work 
anywhere, at no sacrifice in quality or service to you. 

~e-

The standard form of the Boston branch of Term
32 

papers Unlimited asks students to specify the length
72 

of the paper, whether it will have footnotes (at the 
It 

bottom of pages or at the end of the paper), whether,1, 
there will be a bibliography, and the desired grade.

om 
It also asks students to give the name of the instructor 
and course, the required and suggested reading for 

J • ."
the paper, and to leave any materials the writer should 

~[d 
use in preparing the paper. The firm also uses a code 
to protect against double submissions of the same paper

lY· to the same professor. These blatant practices are the 
most offensive to college administrators. 

Term paper companies also have files of previously 
used papers that are sold, usually in photocopied form, 

u-
for a lower price than custom-made jobs. It is argu
able that the distinction between this service and the 

to 
more traditional forms of cheating is more difficult to 

a 
identify than the distinction created by custom-made

bt: 
assignment selling. What exactly is the difference be

JIl 
tween buying a book of essays on, say, Paradise Losta
published by a house specializing in college student,)1 
subjects and offering a previously submitted paper on 
Paradise Lost to customers? If a student wants to:h 
plagiarize, can't he just as easily adapt a published

-'5, 
essay as rewrite an unpublished one? What is so of

~r 
fensl\e about simply providing a catalogue of term papers 
for sale to the public? Is it the convenience of this 

1
system that provokes outrage? The "immorality" of it? -f 
The sheer disrespect it cdebrates? For it b doubtful 
that this form of providing information IS 111 itself 
illegal. 

Once it becomes clear that it IS by no means clear 

·~·_·_:·",,:~;,;~_ ; :"".·.,;··-J- ·..;·~' i.,.·W··"""'_·o....J --.~· ..lTes.·.'.iF'i.....'_··ai..·_·~ lui. tJ • .:tr.l;"~ ..... ' '} .....:.- .. .........~'l:r - ... ,-....:;....
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Joseph W. Ambash is a third
year Harvard law student and 
is a'so a teaching fellow in 
general education at Harvard 
College. He received his onder· 
graduate education at Yale. M~,*ioIllIiiliiiiiOiiiili."" 

precisely what is or should be made illegal ~bout the 
activities of term paper companies, the search for 
remedies to the problem becomes complicated. The 
most obvious method of dealing with widespread cheat
ing is action by the schools and colleges affected. Each 
has internal mechanisms for dealing with suspected 
cheating. But the difficulty with this case-by-case ap
proach is that few students are caught cheating, and 
the business of the term paper companies continues. 
unhampered. . 

The alternative is some sort of direct interference 
with the term paper companies themselves. The chal
lenge is the framing of precisely reasoned causes of 
action that adequately specify the evil sought to be 
prevented and prove its existence. 

Implied Contract Between Student and School? 
One approach is individual civil actions by schools 

against term paper companies on a tort theory of 
interference with a contractual arrangement. In this 
·case the contract between the school and the student 
is implicit; one of its provisions is that the student 
will not cheat. The tort consists of an intentional,. 
willful interference by term paper companies that en
courage students to cheat, thereby interfering with the 
contractual arrangement. An action based on this 
theory wrs filed last year by Ohio State University. 

In order to sustain the burden of proof in this type 
of action, the plaintiff must prove a wiJlful interference 
by the defendant. Evidence such as advertisements and 
the forms to be filled out by student customers might 
be sufficient to prove wiJlful intent. Yet many term 
paper companies post signs saying that they do not 
condone plagiarism and that they are simply providing 
reference material. Even if a school won one case, 
ir is predictable that term paper companies would make 
more visible attempts to demonstrate that they are 
only providing rekrence material, not aiding and 
abetting cheating. How difficult it might be: to prove 
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wiilfLlln~ss in the face of denials is an open question. 
An alternative to individual actions is state action 

using existing laws. The possibility of these actions 
varies greatly from state to state, depending 011 the 
n.istcnce of relevant statutes. 

The Saksniit case in New York was founded on a 
violation of both the state's Educ,"!tion Law and the 
Business Corporation and Executive Law. The attorney 
general a!leged that the term paper company "encour
aged, aided, and abetted" students to obtain diplomas. 
fraudulently in violation of Sections 224 and 225 of 
the Education Law, and it alleged that the company 
violated the corporation law by exceeding its express 
purpose of formation, by conducting its business in a 
fraudulent and illegal manner, and by violating the 
public policy of the state. The relief sought was dis
solution of the corporation. . 

The Saksniit case resulted in the issuance of a pre
liminary injunction against the activities of the term 
paper company and the appointment of a· temporary 
receiver, pending trial on· the merits. The existence of 
strong education laws in New York provided at least 
an indirect means of initiating an action against the 
term paper company_ These laws are not universal, 
however, and those that do exist are not designed 
for the specific problems raised by term paper com
panies. Their usefulness is therefore in doubt. 

The limited statutory bases on which the states can 
initiate actions suggest the possibility of new legislation 
specifically aimed at limiting the activities of these 
companies. New York has already amended its Edu
cation Law, effective July 1, 1972, with a section 
specifically outlawing the sale of term papers, and Cali
fornia has enacted a bill with similar objectives.3 Both 
these laws present statutory drafting problems of a 
constitutional nature and demonstrate that the elimina
tion of cheating through legislative action may be more 
elusive than appears at first glance. 

Any statute seeking to limit the activities of tenu 
paper companies treads on the free speech area. Lurk
ing in and around the domain of commercialized cheat
ing are the precious rights of freedom of speech, of 
the press, and of distributing information. The task 
of drafting a statute is circumscribed by this often 
tenuous boundary; the law must proscribe cheating yet 
leave protected speech intact. 

It seems clear that it is within the scope of the 
state police power to limit the activities of tcrm papcr 
companies. The free speech argument of the companies 
-that they are merely furnishing information on request 

. -would fall in the face of an overwhelming state 
intacst in preserving the integrity of its educational 
system. The compelling state interest would outweigh 
th~ free speech interest of the term paper companies. 

Yet, if this argument is to prevail, a statute must 
be framed that articulates the prohibited speech so 
clearly a<; to a\ oid the pitfalls of the First Amendment 
postulates of vagueness and overbreadth. What pre

ciscly is the speech we wish to proscribe? Is it the 
preparation of custom-made term papers for submi::.sion 
in a student's name for academic cr~dit? Is it the 
distribution of previously written papers for submission 
in a student's name for academic credit? Is it the 
mere sale of any term papers to any individual? Is 
it the sale of detailed background information in written 
fonn? Must the seller have knowledge of the buyer's 
intended use of the material? 

Statute Must Be Narrow, Yet Effective 
A statute whose drafting does not clearly resolve 

these questions in advance and embody their answers 
in unmistakable verbal form wiII be subject to challenge 
on the basis of vagueness and overbreadth. The state's 
interest in maintaining academic integnty extends only 
as far as prohibiting speech or the furnishing of in
formation the distributor knows or has reason to know 
will be used by the recipient for the purposes of cheat
ing, as defined. Any other prohibition is likely to 
suppress existing and acceptable forms of speech, press, 
and information furnishing and be unconstitutional. 
The problem facing legislators is whether an acceptably "h 

narrow yet effective statute can be drawn. .-.f 

The First Amendment postulates of vagueness and 
overbreadth are responses developed by the Supreme 
Court to deal with statutes with applications that con~ 

flict with the First Amendment. Many statutes, while 
intending to outlaw certain expressive conduct not 
protected by tbeFirst Amendment, embrace by their 
terms other conduct that falls within the legitimate 
concerns of the amendment. They may contain vague 
terminology that inadequately notifies potential offend
ers and fails to provide clear standards to guide enforce
ment agents and courts, or they may be overbroad in 
their scope, thereby prohibiting conduct that has First 
Amendment protection. 

The objective of the judicially imposed doctrines of 
vagueness and overbreadth has been either to tnmcate, , 
restrict; or invalidate laws that give rise to ambiguous 
interpretations.. The primary reason for bold corrective 
measures is to reduce the chilling effect the legislation 
has on protected activities and to provide a maximum 
amount of predictability of governmental intervention 
to persons planning the exercise of fundamental rights. 4 

The Supreme Court has used two main approaches. 
The older, more traditional, is the "as applied" ap
proach in which the Court decides whether the com
plainant may be allowed to violate the terms of the 
law because his expressive conduct cannot be prohibited 
by the law. Under the "as applied" approach, the 
statute is not invalidated, but its application is limited. 

The newer approach is to declare a law void on 
its face because it is too sweeping in its application. 

3. N.Y. Eouc. L,w ~ 213-b (McKinney 1972); C,... ED. COO"
 
H 2253[)·22535 (We't 1972).
 

4. Note, The Fir.ff Amt'ndmt'nr On:rbrt>ac[ch DOClrln~. 83 HARV L. REV.
 
SH. Hi·l (19i[).
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Tni..; is done without regard to the status of a par-' 
ticubr complainant's conduct, so that a p~lrty whose 
conduct could be justifiably prohibited by an appro
priate statute is vindicated because of the ov~rbrt"adth 

of the pa.rticular statute.' Invalidation because of over
breadth serws as a message to the legislative body 
that it must attempt to articulate as narrowly as 
possible the conduct it wishes to proscribe. 

A detailed examination of the New York and Cali
fornia statutes underscores the difficulty of writing an 
effective law in this area. Although neither of these 
statutes has been tested, both seem open to constitu
tional challenge on tbe ground of First Amendment 
vagueness and overbreadth objections. 

Their vulnerability stems in part from their ambitious 
intentions. Their objectives seem to be the complete 
elimination of term. paper companies. This is neither 
possible nor desirable. It is not possible to design a 
statute that will entirely eliminate the sale of term 
papers without also prohibiting a host of protected 
speech activiti.es at the same time. The distinction 
between a book of essays on typical college topics 
and a file of previously submitted typical college term 
papers is simply too vague to sanction the one and 
ban the other. Is it desirable to eliminate term paper 
companies entirely? If they' simply sell used papers, 
their activity may be obnoxious, but it does not seem 
worthy of legal intervention. If they. branch out and 
sell lecture notes, outlines, tutoring, and manuals, this 
activity would be acceptable. 

What is both obnoxious and worthy of suppression 
is the preparation by tenn paper companies of custom
made papers that all parties involved know are in
tended for submission to schools under the students' 
names for academic credit. It is this type of blatant, 
commercialized assistance in cheating that subverts the 
states' interest in the integrity of their educational 
systems. A statute that effectively addresses this be
havior would be welcome. The statute must clearly 
define its terms and indicate the requirements for 
proving knowledge on the part of the sellers. 

The st.atute I propose attempts to focus on custom
made papers by using "assignment" as its key word. 
The first paragraph of the act essentially prohibits the 
preparation and sale of academic assignments. The 
knowledge requirement includes the phrase "knowing, 
or under the circumstances having reason to know." 
This is intended to meet objections by seIlers of assign
ments that they did not specifically know their buyers' 
intentions. For example, if they sold an a'isignment 
to a nonstudent acting for a friend, it would be easy 
to claim they did not know it was intended for sub
mission for academic credit. If the buyer were aSKed 
to provide typical information, however, as to the nilme 
of the instructor, the name of the course, the number 

~. See Thorn'till v. Ala/wnw, 310 U.S. 8~ (19-.10); Utlilt'd Sratt'( " 
Ron_I. 3S~ us 258 (1967). 

of footnotes, the required reading, and the desired' 
grade, it should be possible to prove that "under the 
circumstances" the seller knew it was intended a" all 
assignment. Signs claiming that the companies mcrdy 
furnish information and do not condone cheating would 
not defeat an inquiry into the entire circumstances under 
which they operated. Even if the term paper companies 
met this portion of the statute by requiring all buyers 
to sign a statement that they did not intend to use the 
paper to submit as an assignment, it might be possible 
to prove that they nevertheless knew its likely use. 

The definition of assignment used in this act includes 
recorded, pictorial, and artistic, as well as written, 
tasks. This more expansive definition was included 

,. /' AN ACT RELATING TO THE PREPARATION, SAl.E AND 
'/ . DISTRIBUTtoN OF ACADEMIC ASSIGNMENTS 

A. No person shall prepare, offer to prepare, cause to be 
prepa!ed, sell or offer for sale any term paper, thesis, dis
se~at!on, essay, rep~')ft or other w.fitten, recorded, pictorial, 
artIstiC or other assIgnment knOWing, or under the circum
stances having reason to k.now, that said assignment is in
tended for submission either in Whole or substantial part 
under a student's name in fulfillment of the requirements 
fo~ a d~gree, diploma, certificate or course of study at any 
unIversity, college, academy, school or other educational 
institution which is chartered, incorporated, licensed regis
tered or supervised by this state. ' 

B. Nothing containt>d in this section shall prevent any 
person from providing tutorial assistance, research material 
information or other assistance to persons enrolled in ~ 
university, college, academy, school or other educational 
institution which is chartered, incorporated, licensed, regis
tered or supervised by this state, which is not intended for 
submission directly Or in substantial part as an assignment 
under the student's name to such educational institution in 
fulfillment of the requirements for a degree, diploma, cer
tificate or course of study. Nor shall any person be pre
vented by this section from rendering services for a fee 
which include the typing, research, assembling, trJ.oscrip
tion, reproduction or editing of a manuscript or other as
signment which he has not prepared at the request of or on 
behalf of the purchaser. 

C. Anyone convicted of violating any provision of this 
section shall be guilty of a misdemeanor. Any court of 
competent jurisdiction is hereby authorized to grant such 
further relief as is necessary to enforce the provisions of 
this section, including the issuance of an injunction. 

D. Actions for injunction under the provisions of this sec
tion may be brought in the name of the people of this state 
upon their own complaint or upon the complaint of any 
person, or any public or private coJlege, unl'versity, acade
my, school or other educational institution which is charter
ed, incorporated, licensed, registered or supervised by this 
state, acting for the interest of itself, its students or the 
general pUblic. ' 

E. As used in this section, "person" means any individual, 
partnership, corporation or association. 

F. As used in this section, "assignment" means any spe
cific written, recorded, pictorial, artistic or other academic 
task that is intended for submission to any university, col
lege, academy, school or other educational institution which 
is chartered, incorpomted, licensed, registered Or super
vised by this state, in fulfillment of the requirements of a 
degree. diploma, certificate or course of study at any such 
educational institution. 

G. As used in this section, "prepare" means to create, 
write or in any way produce in whole Or suhstantial part 
a term paper, thc..,is, dissertation, essay. report or other 
written, recorded. pictorial, artistic or olher assi~nment for 
a fe~. -
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Trvpping Term Paper Cheaters 

bcr.J.ll~e the scope of academic obligations extends be
yon;.1 the mere writing of term papers and includes 

. photo essays, drawings, modds, and the like that should 
'be included in a comprehensive definition of assign
ments. The word "recorded" was included both be
,cause some assignments are oral and because it could 
be possible for term paper companies to avoid the 

'statute by tape-recording their work and selling the 
tapes. 

.The exemption in Paragraph B of the act of "tutor
ial assistance, research material, information, or other 
assistance" is worded so as to allow assistance other 
than the preparation of assignments. The dilemma of 
excluding one type of assistance and sanctioning an
other remains. How are we to distinguish between 
material that is intended for submission either in whole 
or substantial part for academic credit from material 
that is not? 

The distinction is created in this statute in the defi
nition of the words "assignment" and "prepare." The 
key aspect of an assignment is that it is a "specific" 
task intended for submission for academic credit. 
"Prepare" is essentially the creation of such an assign
ment. Research reports and other similar assistance 
would therefore not be outlawed by this act as long 
as they did not comprehend the actual preparation of 
an. assignment. 

The plaintiff's burden in any action based on this 
statute is to prove that the seller knowingly prepared 
or sold an assignment rather than merely furnished 
information. The manner and specificity in which the 
order was placed or the final form in which it was 
delivered will be crucial to this determination. The 
mere sale of a photocopy of a previously submitted 
term paper will not be proscribed by this act, except.· 
jf the circumstances indicate that the seller knows it 
is intended for submission as an assignment. 

Custom-Made Assignments Prevented 
It would be permissible for term paper companies 

to maintain a file of essays on various academic sub
jects and sell photocopies of these papers to purchasers. 
It would be extremely difficult to prove in these trans
actions that the seller knew the essay would be sub
mitted as an assignment, especially because the par
ticular essay purchased was not specifically prepared 
at the behest of the buyer and was available for sale to 
the general public. If, on the other hand, term paper 
companies made efforts to infonn customers which of 
these previously written papers were sold to students en
rolled in specific courses at specific colleges, it might 
be demonstrated they knew that the papers were pur
chased for submission as assignments. Thus, the thrust 
of thc statute is precisely against the commercial prep
aration of custom-made assignments and the sate of 
papers in a' manner designed to facilitate their submis
sion as assignments. 

The statute's exemptions for typing, research, assem

166 American Bar Association Journal 

bling, transcription, reproduction, and editing are similar 
to those in the Kew York act, except that here the lan
guage limits these services to manusCIipts or other as
signments "which he [i.e., the typist] has not prepared 
at the request of or on behalf of the purchaser." This 
limitation is included to prevent attempts to avoid the 
statute by purporting to sell to a cllstomer mere photo
copies of a paper requested by that customer. 

Paragraph C of the act incorporates the provision in 
Section 22,532 of the California act authorizing in
junctive relief. Paragraph D is taken directly from Sec
tion 22,533 of the California law and in effect confers 
the power of attorney general on private citizens and 
schools to initiate injunctive actions. This extensive 
grant of standing to private parties is justifkd by the 
magnitude of the state's interest at stake and by the 
difficulty that the attorney general might have in moni
toring term paper companies throughout a state's edu
cational system. 

The act proposed here is not intended as the ultimate 
vehicle for achieving the elimination of assignment sell
ing. As a state legislative response to the problem, it 
was drafted with a sensitivity toward First Amendment 
vagueness and overbreadth objections that should enable 
it to withstand both tests of its constitutionality and at
tempts to escape its sharply defined focus. However, 
even if a statute similar to the model presented here sur
vives a constitutional challenge, it is questionable wheth
er any legal response alone can cope adequately with 
the dimensions of the college cheating problem, 

Environmental Law Seminar' 

A N ENVIRONMENTAL law seminar entitled "De
fending the Environment: A Problem for Lawyers 

and Laymen Alike" will be held at the Ghost Ranch 
Conference Center at Abiquiu, New Mexico, from 
July 30 to August 6, 1973. Ghost Ranch has many 
recreational facilities as well as a conference center. 

The staff for the seminar will be Joseph L. Sax, 
professor of-law at the University of Michigan Law 
School, Marvin B. Dunning of the Washington bar 
(Seattle), Richard B. Wilks of the Arizona bar 
(Phoenix), and Dieter T. Hessel of the Department 
of Church and Society of the United Presbyterian 
Church in the U.S.A. The seminar, open to lawyers and 
interested laymen, will ex.amine ways in which en
vironmental crises can be handled both within the trad
itional concepts of the common law and by using new ... 
legal tools. 

The registration fee is $] 00, and room and board 
charges are $8 a day for adults and $4 for cllildrcn 
nine years old and less. Further information may be 
obtained from the Ghost Ranch Conference Center, 
Abiquiu, New Mexico R5710. 
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