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SENATE, No. 3179
•

STATE OF NEW JERSEY
•

INTR,ODUCED APRII-l 18, 1977

By Senators DODD, McGAHN and RUSSO

(Without R,eference)

AN ACT concerning tIle pTo,dllction, dis1tribiution, eOl1Jservation, and

consumption of energy, esta,blishin,g~ a Dep,artment of EneTgy as

,a pTincipHl depla,rtment in the Exeeutive Bra,neh of State

Government *and relJealing parts of the statutory law*.

1 BE IT ENACTED by the Senate and General ....4ssem.bly of the State

2 of New Jersey:

1 1. This act ,shall b'e known a.nd may bie cited as the "Dep,artment

2 of Energy Act."

1 2. The LHgislature hereby finds a,nd determin,es that a secure,

2 stable, and adequa1te Slllp,ply of elle:rgy at reasonable pTices is 'vital

3 to the State's eeonomy and to the p1ublic healtIl, ,safety, and welfare_;

4 thalt this State is threatelle,d by th,e p1rospeet of both lle,ar- anel

5 lon,g-term energ'y shortage's; that the existing disp'8'rsion of re

6 ,sponsibilities with respect to ellergy alld en,ergy-relateid matteriS

7 among variolls Sitate deipartments, divisions, agencie,s, anid com

B missions inllibits .conlp,re,hensive, and effeetive plan.ning for our

9 future energy needs; and that the State government does 110t no\v

10 po8:se1ss either sllfficient information or a,dequate a,uthority to

11 p,rovide for and insure tIle wise and efficient p,roduetion, distrib,u

12 tion, u~se, and conservation of energy.

13 TIle Legislature further finds and determines that only all ageneJ,7

14 with comprel1ellsive powers can collect, collate, and an.alyze the

15 information neee:g:8a,ry to determine the amOllnt of ellergy that is

16 or may be a:v'ailab'le; develop mechanisms to insure a fair and

17 e'quitable distribution of existin,g suplp:liels; condllct the lon.g-terul

18 p~anning and malla.gement needed to eliminate or alleviate the

19 poten1tial adverse effects of a sup,ply of energ)T insllfficient to me.et

EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill
is not enacted and ~~.n-ded to be omitted in the law.
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20 legitimate needs or from practices of production, distribution, and

21 consumption detrimental to the quality of life or the environment;

22 *contribute to the proper siting of energy facilities necessary to

23 serve the public interest;* coordinate N'ew Jersey's energy policies

24 and actions with Federal energy policies; and secure for New Jer

25 sey the maximum amount of Federal funding available for energy

25A related research, dvelopment, and demonstration projects.

26 The Legislature further finds and determines that shortages of

27 energy have the potential at certain timesanu in certain places to

28 'So seriously affect the public interest that it is necessary for

29 State government to posse'ss emergency powers ,sufficient to prevent

30 or minimize health disasters and grave economic disruptions which

31 could occur during said times.

32 The Legislature, therefore, declares it to be in the best intere'st

33 of the citizens of this State to e,stablish a principal department

34 in the Executive Branch of State Government to coordinate au

35 thority*, regulation* and planning by the State in energy related

36 matters.

1 3..Aos used in this act:

2 a." Oommissioner" means the Commissioner of the Department

3 of Energy;

4 b. "Department" means the Department of Energy established

5 by this act;

6 c. "Distributor" means and includes each person, wherever

7 resident or located, who imports into this State fuels for use.

8 distribution, storage, or sale in this State after the same shall

9 reach this State; and also each person who produce's, refines,

10 manufactures, blends, or compo,unds fuels and sells, uses, stores,

11 or distributes the same within this 8tate. In no case, however,

12 shall a retail dealer be construed to be a distributor;

13 d. "Energy" means all power derived from, 01' generated by,

14 any natural or man-made agent, including, but not limited to,

15 petroleum products, ga.ses, solar radiation, atomic fission or fusion,

16 mineral formations, thermal gradients, wind, or water.

17 e. "Energy facility" mea.ns any plant or ope,ration which

18 produces, converts, distributes or stores energy or converts one

19 form of energy to another; in no case, however, shall an operation

20 conducted by a person acting only as a retail dealer be construed

21 as an energy facility;

22 f. "Energy information" means any statistic, datum, fact, or

23 item of knowledge and all combina,tiollls thereof relating to energy;

24 g." Energy information system" means the composite of energy

25 information collected by the office;

-----"_..
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26 h. *["Energyy]* *'''Energy* industry" means 'any person, COln

27 pany, corporatioll, business, institution, establishment or other

28 organization of any llature eIlgaged in the exploratio11, extraction,

29 transportation, transmissioll, rt1finillg', l)rOCels8ing~, gelleration, dis

30 tributioll, sale or storage of energy;

31 i." Fuel" mea,ns ,coal, petrolcunl products, g'ases alld nuclear

32 fuel, including enriched uranium, U235 and U238, and plutonium,

33 U239;

34 j." Gase-s" means natural gas, methal1e, liquefied natural gas,

35 synthe/tic natural gas, coal g·as and otller lnanufactured g~ases;

36 k. "Person" mea,ns natural persons, partnerships, firms, asso

37 ciations, joint stock companies, sylldieatHs alld corp,orations, and

38 any reeeiveT, trustee, COllservator or other officer appointe!d p!ur

39 'Bu'ant to law or by any court, State or Federal; "persoll" also

40 means the State of New Jersey, counties, municipalities, autllori

41 ties, other political subdivisions, and all de-pH,rtments and agencies

42 within the aforementioned governmental entities;

43 I." Petroleium products" means and includHs motor gasolille,

44 middle disltillate oils., residual fl1el oils, aviation, fuel, propan:e,

45 butane, natural gasoline, naphtha, gas oils, lubricating oils a,nd any

46 other similar or dissimilar liquid hydrocarboY18;

47 nl. "Public building" ffiean!s any b,uilding~, structure, facility

48 or complex used by the general p,ublic, ineluding', but not limited

49 to, the,'aters, concert halls, auditorillln,s, Inu'sellms, schools, libra.ries,

50 reereation fa.cilities, p!ublic trans-portation termin,als and stations,

51 factories, office buildings, busines-s establishments, passenger

52 ve~hicle service stations, shoppillg center!s, llotels or motels and

53 p,ublic e.atin,g places, owned by allY State, county or lnul1icipal

54 goverllment agen:cy or instrumentality or any private individual,

55 partnership, association or corporation;

56 n. "Purchase" means and illclllde1s, in a,ddition to its ordill,ary

57 meaning, any acqllisitioll of o,vllership or possession, illcluding,

58 but not limite1d to, condelnnation by eminent domaill proceedings;

59 0." Re,tail dealer" lllean:s any !)erson who engages ill the busi

60 neBS of selling fuels from a fixed location SUCll as a service station,

61 filling station, store, or garage directly to the ultimate users of

62 said fue~;

6,3 p. "Sale" means and includes, in addition to its ordinary mean-

64 ing, any exchange, gift, theft, or at-ller disposition. In such case

65 ,vhere fuels are exchaIlged, given, stolen, or otherwise disl)Osed of,

66 they shall be deeme,d to have b,e-en sold;
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67 q." Supplier of fuel" means any refiner, importer, marketer,

68 jobber, distributor, terminal operator, firm, corporation, whole

69 saler, broker, cooperative 0'1' other person who supplies, sells,

70 consigns, transfers, or o,therwise furnishes fuel. In no case, how

71 ever, shall a retail dealer be construed to be a supplier of fuel;

72 1'." Trade secret" means the whole or any portion or phase

73 of any seientific, technical or otherwise proprietary information,

74 design, proce,ss, procedure, fo.rmula or improvement which is used

75 in one's business and is secret and of value: and a trade secret

76 shall be presumed to be secret when the owner takes measures to

77 prevent it from be,coming available to persons other than those

78 selected by the owner to have access thereto for limited purposes;

79 s."vVholesale dealer" means any person who engages in the

80 business of selling fuels to other persons who resell the said fuel.

81 In no case shall a retail dealer be considered as a r.'[whoesale]*

82 *wholesale":' dealer.

1 4. r.l''here is hereby established in the Executive Branch of the

2 State Government a principal department which shall be known

3 as the Department of Energy.

1 5. The administrator and chief executive officer of the depart

2 ment shall be a commissioner who shall be a person qualified by

3 training and experience to perform the duties of his office. rphe

4 commissioner shall be appointed by the Governor with the advice

5 and consent of the Senate, and shall serve at the pleasure of the

6 Governor and until the appointment and qualification of the eommis

7 sioner's suecessor. He shall devote his entire time to the duties of

8 his office and shall receive such salary as shall be provided by law.

9 Any vacancy oC0urring in the office of the commissioner shall be

10 filled in the Hame manner as the original appointment.

11 *5.1.a. There is hereby established in the department the Board

12 of Public Utilities,. provided, howeve1', that such board shall be

13 independent of any supervision or control by the department or

14 by any officer or employee thereof, except CtS otherwise expressly

15 1Jrovided in this act.

16 b. The Department of Public Utilities is abolished and its /unc

17 tions, powers and duties are hereby transferred to the Board of

18 Public Utilities, exce'ld as provided in section .25 of this act.

19 c. The Board of Public Utility Commissioners and the positions

20 of president and commissioners thereof shall be continued as the

21 Board of Public Utilities and the pr'esident and commissioners

22 thereof in the Board of Public Utilities. This act shall not affect

23 the terms of office of, nor thp sa,laries 1'eceived by, the present mem-

-------------
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24 bers of the Board of P~tblic Utility C011~missioners, or of any

25 officers or e1nployees tl~e'reof. The DeZJartment of Civil Service

26 shall 1~Ot roeclassify any title or position transferred fro!fn the De

27 partment of P~tblic fltilities pursuant to this act u)ithout the ap

28 proval of the board. The President alJ~d Cornmissi011ers of the

29 Board of P1tblic Utilities shall be appointed in the man11er provided

30 by existing law for the appointment of the President and Coml1~is

31 siolJ~ers of the Board of P1,tblic Utility COIJn1nissioners, and shall

32 receive sucl~ salaries as shall be provided by law.

33 d. All functions, p010ers and duties now vested in the Board of

34 Pfublic Utility Com11~/issioner8and in the positions of president and

35 c01n;11~issioners thereof are hereby transferred to and ass~tm,ed by

36 the Board of Publi·c Utilities and the president and c01inmissioners

37 thereof.

38 e. TlThenever in a1ny lau', rule, regulation, order, contract, docu

39 1Jlent, jttdicial or ad111inistrative proceedi11g or other1vise, reference

40 is 111ade to the Department of Public Utilities or the Board of Public

41 Utility Com11~issi01terS,the sa1ne shall mean and r'efer to the Board

42 of Public Utilities.

43 5.2.a. There is hereby established in the depa1~tlment the Division

44 of Energy Planning a11d Conservation.

45 b. The Divisi01~ of Energy PlannilJ~g and Con,servation sh,all be

46 u11der the i1'fL111ed·iate s'upervision of a director who sh,all be ap

47 lJointed by the Gover/nor, with, the advice and consent of the Senate,

48 and who shall serve at the pleasure of the Gover110r d~tring the

49 Gover11or's tern1 of office and ~tntil the appointmen.f and qualifica

50 tion of his successor. The director shall receive such salary as

51 shall be provided by la1v.;J:~

1 6. The eOffiluissioner shall organize the work of the depalrtment

2 a,nd estla.blish therein such administrative subdivisions as he rna}"

3 deem ne:cessary, p1roper and expedient. He may formulate and

4 a.dopt rule-s a11d reglllatio11s and prescribe dlltieis for the efficient

5 con,duct of the business, ,vorl\: and general a.dministration of the

6 department. He IIlay delegate to sllbordinate officers or employees

7 in tIle dep,artnle11t such of llis po,vers as he may deem desira,ble

8 to be exercised HIlder his supervision and control.

1 7. Sllbject to tIle provisions of Title 11 of the Revised Statutes,

2 al1d "\vitl1ill tIle lill1its of fllnds appropriated or other"\vise made

3 available, tIle cornlnissioner may appoint such officers alld em

4 ploJTees of the departmenlt as 11e may deeinl necessa,ry for the

5 perforrnallce of i is duties, fix and determine their qualifications,

6 duties, and conlpensation and retain or employ engilleers and
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7 private consultanJts on a contract basis or otherwise for rendering

8 professional or technical assistance.

1 8. ""a. "" The commissioner shall make an annual report to the

2 Legislature and the Governor of the department's operations and

3 render such other reports as they shall from time to time request

4 or as may be required by law. These reports shall include, but not

5 be limited to, an analysis of existing problems and guidelines re

6 lating to future energy use and availability.

7 *b. Within 6 months of the effective date of this act, the com

8 missioner, after consultation with the Director of the Division of

9 Energy Planning and Conservation, the Board of Public Utilities,

10 the Attorney General, and the commissioners of appropriate execu

11 tive departments, including but not necessarily limited to the De

12 partments of Environmental Protection and Transportation, shall

13 prepare and submit a report to the Legislature and the Governor

14 identifying (1) those functions and duties currently exercised by

15 other departments, divisions, agencies, commissoins, councils,

16 boards, or bureaus of State Government relating to energy that

17 might be appropriately transferred to the department; and (2)

18 those functions and duties transferred to the department pursuant

19 to the provisions of this act that might be appropriately transferred

20 to other departments. Such transfers may be effectuated by execu

21 tive order or law, as the case may be.""

1 9. The commissioner shall, ''[by and]':' on behalf of the depart

1A ment *through the Division of Energy Planning and Conservation"":

2 a. Manage the department as the central repository within the

3 State Government for the collection of energy information;

4 b. Collect and analyze data relating to present and future

5 demands and resources for all forms of energy;

6 c. Hav€ authority to require all persons, firms, corporations or

7 other entities engaged in the production, processing, distribution,

8 transmission or storage of energy in any form to submit reports

9 setting forth such information as shall be required to carry out the

10 provisions of this act j

11 d. Have authority to require any person to submit information

12 necessary for determining the impact of any construction or

13 development project on the energy and fuel resources of this State;

14 e. Charge other State Government departments and agencies

15 involved in energy-related activities"", including the Board of

16 Public Utilities, * with specific information gathering goals and

16A require that said goals be fulfilled j

_._~._-------- ----------~_..---_.
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17 f. Establish an energy information system which will provide

18 all data necessary to insllre a fair and equitable distribution of

19 availabl,e energy, to permit a more efficient and ,effective use' of

20 available energy, and to provide the basis for long-term planning

21 related to energy needs;

22 g. Design, implement, and enforce a program for the conservation

23 of energy in commercial, industrial, and residential facilities, which

24 program shall provide for the evaJuation of energy systems, as they

25 relate to lighting', heating, refrig'eration, air-conditioning, building

26 desigrl alld op1eration, and appliance manufacturing and operation;

27 and may include, bilt shall not be limited to, the requiring of an

28 annual inSIJeetion and adjustment, if necessary, of oil-fired heating

29 systems in residential, commercial and industrial buildings so as to

30 bring such systems into conformity with efficiency standards

31 therefor prescribed by the department; the setting of lighting

32 efficiency standards for public buildi11gs; the establishment of

33 mandatory thermostat settings alld the use of seven-day, day-night

34 thermostats in public buildings; the development of standards for

85 efficient boiler op'eration; alld, the p,reparation of a plan to insure

36 the phased retrofitting of existing- gas furnaces with electric igni

37 tion systems and to require that new g'as *[furnaces,] * ra,nges*·[,]*

38 and dryers be equipped with electric ignition systems*, and neu)

38A gas fttrnaces with electric ign,ilion systems and automatic vent

88B dam,pers*;

39 h. Conduct and sllp1ervise a State-wide program of education

40 including the preparation and distribution of information relating

41 to energy conservation;

42 i. lVionitor prices charged for energy within the State, evaluate

43 policies governing the establishment of rates and prices for energy,

44 and make recommendations for necessary changes in such policies

45 to other concerned ]"ederal and State: ag'encies*, i11cluding the l~oard

46 of Public Utilities,* and to the Legislature;

47 j. Have authority to conduct alld supervis'e research projects

48 and pTograms for the p,urpoHe of inc.reasing- the efficiency of energy

49 use, developing new sources of energy, evaluating energy conserva

50 tion measures, and meeting other g'oals consistent with the intent

51 of this act;

52 k. IIave authority to distribute and expend funds made available

53 for the purpose of researc.h projects and p,rograms;

54 1. Have authority to enter into interstate compacts in order to

55 eaTry out energy research and planning with other states or the

56 Federal Government where app,ropriate;
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57 m. Have authority to apply for, accept, and expend grants-in-aid

58 and assistance from private and public sources for energy pro

59 grams; notwithstanding any other law to the contrary, the com

60 missioner is designated as the State official to apply for, receive,

61 and expend Federal and other funding made available to the State

62 for the purposes of this act;

63 n. Require the annual submission of energy utilization reports

64 and conservation plans by State Government departments and

65 agencies, *including the Board of Public Utilities,* evaluate said

66 plans and the progress of the departments and agencies in meeting

67 these plans, and order changes in the plans or improvement in

67A meeting the goals of the plans;

68 o. Carry out all duties given him under other sections of this act

69 or any other acts;

70 p. Have authority to conduct hearings and investigations in

71 order to carry out the purposes of this act and to issue subpenas in

72 furtherance of such power. Said power to conduct investigations

73 shall include, but not be limited to, the authority to enter without

74 delay and at reasonable times the premises of any energy industry

75 in order to obtain or verify any information necessary for carrying

76 out the purposes of this act;

77 q. Have authority to adopt,amend or repeal, pursuant to the

78 "Administrative Procedure Act" (C. 52 :14B-1 et seq.) such rules

79 and regulations necessary and proper to carry out the purposes of

80 this act;

81 r. Administer such Federal energy regulations as are applicable

82 to the states, including, but not limited to, the mandatory petroleum

83 allocation regulations and State energy conservation plans.

84 s. Have authority to sue and be sued;

85 t. Have authority to acquire by purchase, grant, contract or

86 eminent domain title to real property for the purpose of demon

87 strating facilities which improve the efficiency of energy use,

88 conserve energy or generate energy in new and efficient ways;

89 u. Have authority to construct and operate, on an experimental

90 or demonstration basis, facilities which improve the efficiency of

91 energy use, conserve energy or generate power in new and efficient

92 ways;

93 v. Have authority to contract with any other public agency or

94 corporation incorporated under the laws of this or any other state

95 for the performance of any function under this act;

96 w. Determine the effect of energy and fuel shortages upon con

97 Burners, and formulate proposals designed to encourage the lowest
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98 possible COlst of energ)T ane} fuels consull1ed ill tIle State consistellt

99 with the conservation and efficient us,e of ellergy;

100 X.I Keep complete and accurate minutes of all 11earings held

101 before the cornlnissioner or any Inell1ber of the :Y.<[departlllent]*

102 *Division of Energy Plat~ning and COlnservation,* pursuant to tIle

103 provisions of this act. .Lt\.ll suell Inillutes sllall be retained in a

104 permanent record and shall be available for pllblic in,spection at

105 all times during the office hours of the department.

1 10. There is created in the *[departnlent]* *Division of Energy

2 Planning an,d Conservatio-nJ* an Advisory Council on Energy *Plan~

3 ningand Conservation* which sllall consist of *[10]* *15* luelll

4 bers re-presenting the followillg: tIle natural gas industry, the

5 bottle gas industry, the home heating oil and coal industry, terminal

6 operators, oil refiners, gasoline retailers, electrical utilities, nuclear

7 fuel suppliers, ~;[tlle Departlnent of Public Utilities and the con

8 surning public]* *envi·ronmental organizations, the solar e1nergy

8A industry, manufacturin,q industrial conSU1ners, commerrcial con

9 sumers, residential consumers, the transportation in,dustry and the

9A academic community'*. Merrlbers shall be appointed by t.he Gov

9B ernor, with the advice and consent of the Senate, a,nd as practicably

, 90 as possible represent the several geographical areas of the State.

10 The council shall elect a chairman, vice chairman and secretar~y'

11 from its memb,ership. Of the memb,ers first appointed, **[three]**

12 **five** shall serve for terms of 2 years, **[three]** **five*~; for

13 terms of 3 years and **[four]** **five** for terms of 4 years.

14 Thereafter all appointments shall bie made for terlTIS of 4 years.

15 Members shall serve after the expiration of their terms until their

16 respective suecessors are appointed and shall qualify, and any

17 vaca.ncy occurring in .the melYl.bership of the council by expiration

18 of term or otherwise, shall be filled in the same mallner as the

18A original appointment for the unexpired terln only.

19 Melnbers of the council shall serve without compensation but

20 shall be reimbursed for expenses aetually incurred in attending

21 Ineetings of the council and in performal1ce of their duties as

22 members thereof. The council shall meet at least four times each

23 year, at the call of its chairman, and at such other times, at the call

24 of the- commissioner, as he deems necessary.

1 11. The Advisory Council on Energy *Planning and Conserva-

1A tion* is empowered to:

2 a. Re-quest from the commissioner *and from the Director of the

3 Division of E1nergy [Jlanni1ttg and Conservation* SUCll energy ill-

3A formation as it may deem necessary;
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4 b. Consider any matter relating to the production, distribution,

5 consumption or conservation of energy;

6 c. From time to time submit to the commissioner any recom

7 mendations which it deems necessary for the long-term planning

8 and management of energy;

9 d. Study energy programs and make its recommendations

10 . thereon to the commissioner;

11 e. Review, prior to their promulgation, proposed rules and regu

12 lationsj of the department, and make its recommendations there

13 upon, ,except such rules and regulations determined by the commis

14 sioner to be emergency measures essential to preserve the public

15 health, safety, or welfare.

16 f. Hold public hearings in regard to existing statutes and regu

17 lations governing the production, distribution, consumption or con

18 servation of energy.

1 12. a. The department, "'through the Division of Energy Plan

1A ning and Conservation,'" within 1 year of the effective date of this

2 act, shall prepare or cause to be prepared, and, after public hear

3 ings as hereinafter provided, adopt a master plan for a period of

4 10 years on the production, distribution, consumption and conserva

5 tion of energy in this State. Such plan shall be revised and updated

6 at least once ,every 3 years. The plan shall include long-term

7 objectives, but shall provide for the interim implementation of

8 measures consistent with said objectives. The department may

9 from time to time and after public hearings amend the master plan.

10 In preparing the master plan or any portion thereof or amendment

11 thereto the department shall give due consideration to the energy

12 needs and supplies in the several geographic areas of the State, and

13 shall consult and cooperate with any Federal or State agency hav

14 ing an interest in the production, distribution, consumption or con

15 servation of energy.

16 b. Upon preparation of such master plan, and each revision

17 thereof, the department shall cause copies thereof to ,be printed,

18 shall transmit sufficient copies thereof to the Governor and the

19 Legislature, for the use of the members thereof, and shall advertise,

20 in such newspapers as the commissioner determines appropriate to

21 reach the greatest possible number of citizens of New Jersey, the

22 existence and availability of such draft plan from the offices of the

23 department for the use of such citizens as may request same. In

24 addition, the department shall:

25 (1) Fix dates for the commencement of a series of public hear

26 ings, at least one of which shall be held in each geographical area

_.. _-- _. --- - -------



11

27 delineated in the master plan. Each such public hearing shall con

28 cern the overall content of the plan and those aspects thereof that

29 have relevance to the specific g'eographical area in ,vhich each such

30 public bearing is being held;

31 (2) At least 60 days prior to each p,ublic llearing' held I)UrSuant

32 to this section, notify each energy industry and each State depart

33 ment, commission, authority, council, agency, or board charged

34 with the regulation, supervision or control of any b,usiness, in

35 dustry or utility eng·aged in the production, processing, distribu

36 tion, transmission, or storage of energy in any form of the time

37 and place for tIle hearing and shall publish such notice in a news

38 paper of general circulation in th.e region 'where the hearing is to

39 be held, and in such newspapers of general circulation in the State

40 as the commissioner determines appropriat1e to reach the greatest

41 possible number of citizens of New Jersey.

42 c. Upon the completion of the requirements of sub·section b. of

43 this section, the department shall consider tIle testimony presented

44 at all SUCll public hearing's and adopt the energ'y master plan,

45 togoether with any additions, deletions, or revisions it shall deem

46 appropriate.

47 d. Upon the adoption of the energy master plan, and upon eacl1

48 revision thereof, the department shall cause copies thereof to be

49 printed and shall transmit sufficient copies thereof to the Governor

50 and the Legislature, for the use of the members thereof, and to

51 each State department, commission, authority, council, agency, or

52 board charged \vith the regulation, supervision or control of allY

53 business, industry or utility eng'aged in the production, processing',

54 distribution, transmission, or storage of energy i~ any form. In

55 addition, the department shall advertise in the manner provided in

56 subsection b. of this section the existence. and availability of the

57 energy master plan from the offices of the department for the use

58 of SllCh citizens of New Jersey as may request same; provid,ed,

59 however, that the department may charge a fee for such copies of

60 the energy master plan sufficient to cover the costs of printing and

61 distributing same.

1 13. a. The *[department]* *Division of Energy Planning and

2 Conservation* is *[further]* empowered and dirHcted to intervene

3 in any proceedings before, and appeals from, any State depart

4 ment, *division,* commission, authority, council, agency or board

5 (hereinafter referred to as "State instrumentalities' ') *including

.6 the Board of P~,lblic rJtilities~X~ charged witll the regulation, super

7 vision or control of any busilless, industry or utility engaged in the
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8 production, processing, distribution, transmission 01' storage of

9 energy in any form, when, in the discretion of the commissioner,

10 such intervention is necessary to insure the proper consideration

11 by such State instrumentalities of the State energy master plan,

12 or any part or aspect thereof, adopted by the department pursuant

13 to section 12 of this act, or any rule or regulation promulgated by

14 the department pursuant to the provisions of tbis act. To facilitate

15 the intervention provisions of this section, each such State instru

16 mentality shall consider the department a party of interest in any

17 proceedings before such instrumentality with respect to energy and

18 shall give the same notice to the department as is given to -every

19 other party of interest in such proceedings of any meeting, public

20 hearing or other proceeding of such instrumentality in implement

21 ing its regulatory, supervisory or control powers, responsibilities

21A and duties with respect to such businesses, industries or utilities.

22 b. It being the intention of the L.egislature that the actions,

23 decisions, determinations and rulings of the State Government with

24 respect to energy shall to the maximum extent practicable and

25 feasible conform with the energy master plan adopted by the de

26 partment pursuant to section 12 of this act, the department shall

27 prepare, periodically revise and distribute to each State instru

28 mentality charged with the regulation, supervision or control of any

29 business, industry or utility engaged in the production, processing,

30 distribution, transmission or storage of energy in any form, such

31 guidelines as the department determines to be relevant to assist

32 each such instrumentality in conforming with said energy master

33 plan in implementing its regulatory, supervisory or control powers,

34 responsibilities and duties with respect to such businesses, in

35 dustries or utilities.

36 *c. With respect to the siting of any energy facility in any part

37 of New Jersey, the department shall, the provisions of any law

38 to the contrary notwithstanding, have jurisdiction coextensive with

39 that of any other State instrumentality, and to that end, no State

40 instrumentality with the power to grant or deny any permit for the

41 construction or location of any energy facility shall exercise its

42 powers without referring to the Division of Energy Planning and

43 Conservation, for its review and comments, a copy of such appli

44 cation and all papers, documents and materials appurtenant thereto

45 filed by the applicant with such State instrumentality. Prior to

46 making a final decision with respect to any such application, the

47 State instrumentality with power of approval over such application

48 shall solicit the views of the department thereupon. Such views
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49 sha·llbecornmunicated to the State instrumentality with the power

50 of approval over such application. in the for'm. of a report describing

51 the findings of the department with respect to such application.

52 ~9uch report shall be prepared by the Director of the Division of

53 Energy Planning and Conservation and sh,all be signed by said

54 director an,d by the commission,er. In the event that su,ch report

5,5 is not prepared and transmitted to the State instrum,entality with

56 power of approval over su,ch application with,in 90 days after the

57 department's receipt of such application, such State instru,men

58 tality shall act upon such application, pursuant to the law providing

59 its power of approval thereof. In, the even,t th,at the views of the

60 department, as contained in its report, with respect to any such

61 application differ from the views of the State instru,m,enlality with

62 the power of approval over such application., th,ere shall be estab

63 lished an Energy Facility Review Board wh,ich sh,all consist of the

64 Director of the Division of Energy Plann,ing an,d Con,servation" the

65 director or ch,ief executive officer of the Stateinstru.menlality with

66 the power of approval over such, application" and a designee of th,e

67 Governor. The decision of the En,ergy Facility Review Board cre

68 ated with respect to a specific energy facility application shall be

69 binding with respect to such facility an,d shall be implelfnented forth

70 with by the State instrumentality' with the power of approval over

71 such application.

72 In implementing its responsibilities pursuan,t to this subsection,

73 the department shall h,ave the power to adopt, by regulation, a fee

74 schedule for reviewing applications for th,e construction or location

75 of energy facilities; provided, however, th,at fees shall be charged

76 to applicants for permits to construct or locate energy facilities

77 only in those instan,ces where the Inature and extent of th,e proposed

78 energy facilityt are such as to necessitate the employment of con

79 sultants or other expert personnel from withou,t the department

80 before the departmenl can make its determination with respect to

81 any such application, and that such fees shall in any event be the

82 minimu,m amount necessary to perfnit the department to fulfill its

83 responsibilities under this section.

84 The provisions of th,is section shall, not be regarded as to be in

85 derogation of any powers now existing and shall be regarded as

86 suppletnental and in addition to powers conferred by other laws,

87 including municipal zoning authority.*
1 14. The commissioner shall prepare and adopt an emergency

2 allocation plan specifying actions to be taken in the event of an

3 impending serious shortage of energy which poses grave threats
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4 to the public health, safety, or welfare. 'l'he commissioner shall

5 direct all State Government departments and agencies·, including

6 the Board of Public Utilities" to develop, subject to his approval,

7 contingency plans for dealing with said emergencies.

1 15. a. Upon a finding by the commissioner that there exists or

2 impends an energy supply shortage of a dimension which endan

3 g;ers the public health, safety, or welfare in all or any part of the

4 State, the Governor is authorized to proclaim by executive order

5 a state of energy emergency for a period of up to 6 months. The

6 Governor may limit the applicability of any such state of emergency

7 to specific kinds of energy forms or to specific areas of the State

8 in which such a shortage exists or impends.

9 b. During th~ duration of a state of energy emergency the com-

10 missioner to the extent not in conflict with applicable Federal

11 law or regulation but notwithstanding any State or local· law or

12 contractual agreement, shall be empowered to:

13 (1) Order any person to reduce by a specified amount the use

14 of any energy form; to make use of an alternate energy form,

15 where possible; or to cease the use of any energy form;

16 (2) Order any person engaged in the distribution of any energy

17 form to reduce or increase by a specfied amount or to cease the

18 distribution of such energy form; to distribute a specified amount

19 and type of energy form to certain users as specified by the

20 *[administrator] * *commissionerf.-; or to share supplies of any

21 energy form with other distributors thereof;

22 (3) Establish priorities for the distribution of any energy form;

23 (4) Regulate and control the distribution and sale of any energy

24 form by:

25 (a) Establishing such limitations, priorities, or rationing

26 procedUl'es as shall be necessary to insure a fair and equitable

27 distribution of available supplies;

28 (b) Establishing minimum and maximum quantities to be

29 sold to any purchaser;

30 (c) Fixing the days and hours of access to retail dealers;

31 (d) Compelling sales to members of the general public dur-

32 ing times when a retail dealer is open for the sale of an energy

33 form;

34 (e) Establishing methods for notifying the public by flags,

35 symbols, or other appropriate means whether such retail

36 dealers are o~n and selling the subject energy form;

37 (5) Direct the headR of those departments and agencies within

38 State Government that were ordered to develop contingency plans

39 pursuant to section 14 of this act to implement said plans;

._- ---------
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4·0 (6) Adopt alld promlilgate SUCll rules alld regulations a.s aTe

41 necessary and proper to carT3T Ollt the purposes of this sleetion.

42 c. Durin.g> the existence of a state of energ-y emergency, the Gov

43 ernor may order the sllspension of any laws, rules, reglllations, or

44 orders of any dep'artmellt or agency in State Government or within

45 any political sub,division \vhich deal with or affeet energy and

46 which imp,ede his ability to alleviate or termillate a state of energy

47 emergency_

48 d. AllY agg'rievetl person, upon application to the commissioner

49 sllall be g~ranted a revie,v of ,vhetller the COlltilluanee of any order

50 issued by the conllllissioner p,ursuant to tllis section is unreason

51 able in lig"ht of theIl prevailing conditions of e'mergency.

52 e. During a state of energy emerg'ency the commissioner ma3T

53 require any :other departnlent or other agency within State Gov

54 e'ltll11lent to provide suell inforlll,ation, assistallce, reSOl1rces, and

55 persoIl~nel as sllall b,e Ileces:s1ary to discharge his f1lnctions and

56 re'sponsibilities under this act, rules and reg~lations adopted here

57 lInder, or applicab,le Federal law and regl1Iations.

58 f. Th1e po\vers g~ranted to tIle Governor and the commissioner

59 under tllis section shall be ill addition to a,nd not in limitation of

60 any emerg'ency powers now or hereafter vested in tIle Governo,r, the

61 commissioner, or allY otller State Government department or

62 ag'eney pursuant to any otller Ia,vs, illcll1ding~ but not limited to

63 any po\ver *[no,v]* vested in the Board of Public *[Utility Com

64 n1issioners]* *lltilities* to require utility companies to allocate

65 available supplies of energy; provided, llowever, that upon declar

66 iIig a state of energy emergency, the Governor may supersede any

67 other such enlerge11CY powers.

68 g. TIle state of ene1rgy elnergency d'eclared by the Governor pur

69 suant to tllis section sh,all remaill in effect until the Governor

70 declares b,y a subsequent executive oTd'er tllat tIle state ofellergy

71 eln~erg~ency has terminated.

1 16. a. The commissioner sllall adopt rules and regulations

2 requiring the pe,riodic reporting by e.nerg~y indlls'tries of energ'y

~~ inforlllatioll ,v11icll sllall include but not be limited to tIle follo\ving':

4 (1) Electrical g~en'erating'capacity ill tIle State; long-range plans

5 for additions to said cap,acity; efficiency of electrical g'eneration;

6 price and cost factors in electrical g-oIleration; types ancl quantities

7 of f11els used; projections of futu:re demand, consunlption of ,ele,c

8 tricity"by sHctors; tilnes, duration, and levels of peak demand;

9 (2) Petrole1l111 refilling capa,city; amOllnt and typ,e of fuel pro-

10 duced; amount and t3:rpe of fuel sold; interstate transfers of fuel;
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11 price and cost factors in refining, production, and sale; long-term

12 plans for alterations or additions to refining capacity; location,

] 3 amount, and type of fuel storage;

14 (3) Storage capacity for gases; amount and end uses of gases

15 sold; price and cost factors in the sale and us-e of gases; and

16 (4) Such other information as the commissioner may determine

17 necessary for carrying out the purposes of this act.

]8 b. The commissioner shall at least annually publish a report

19 analyzing all energy information collected.

20 c. The commissioner shall have the discretion to obtain energy

21 information from an affiliate of any energy industry or from an

22 association or organization of industries of which any such energy

23 industry is a member. Whenever ,energy information supplied by

24 an energy industry is so obtained by the commissioner, the energy

25 industry to which such information pe'rtains shall be promptly

26 notified of the energy information so obtained and shall be given

27 an opportunity to correct or amplify such information.

28 d. Trade secrets collected under this section shall be exempt

29 from the requirements of P. L. 1963, c. 73 (C. 47 :IA-l et seq.).

30 The commissioner shall promulgate rules and regulations for the

31 conduct of administrative hearings on the issue of whether certain

32 energy information should not be disclosed to the public.

1 17. No person who is an official or employee of the department

2 shall participate in any manner in any decision or action of the

3 department wherein he has a direct or indirect financial interest.

1 18. The commissioner may issue subpenas requiring the at

2 tendance and testimony of witnesses and the production of books,

3 documents, papers, statistics, data, information, and records for

4 the purpose of carrying out any of his responsibilities under this

5 act. Whenever there arises a refusal to honor his subpena, the

6 commissioner may petition a court of competent jurisdiction for

7 an order requiring the attendance and testimony of a witness or

8 the production of the requested books, documents, papers, statistics,

9 data, information, and records. Any failure to obey such an order

10 issued by a court shall be punished by the court as a contempt

11 thereof.

1 19. Upon a violation of this act or of any rules, regulations, or

2 orders promulgated hereunder, the commissioner, the county prose

3 cutor of the county in which the violation occurs if he has the

4 approval of the commissioner, or any aggrieved person shall be

5 entitled to institute a civil action in a court of competent juris

6 diction for injunctive relief to restrain such violation and for such
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7 other relief as the court shall deem proper. '1'he court m,ay proceed

8 in a summar)T rrlallner. K'either the illstitntio11 of such action, nor

9 any of the proceeding~s therein sllall relieve any party to such

10 proceedings from otller fines or penalties prescribe-d for SllCh a

11 yiolation by· this act or by allY rule, regulation or order adopterl

12 hereunder.

1 20. Any person who fails to provide energy information in 11is

2 official custody when so required by the comnlissioner shall be liable

3 for a penalty of not more than $3,000.00 for each offense. If the

4 violation is of a continuing nature, each day durin,g which it con

5 tinues shall constitute an additional and separate offense. Penalties

6 shall be collected in a civil action by a SUllllllary proceeding under

7 the Penalty Enforcement Law (N. J. S. 2A :58-1 et seq.).

1. 21. Any officer or employee of the State who, having obtained by

2 reason of his elnploynlent and for official use, any confidelltial

3 energy information, publishes or conlnlunicates such informiation

4 for reasons not allthorized by this or any other act sllall be fined

5 not more than $2,000.00 or imprisoned not more than 2 years or

6 both.

1 22. a. An)! person purchasing or attempting to purchase energy

2 in violation of section 15 of this act or any r111es, regulations, or

3 orders promulgated thereunder, shall be sllbjeet to a penalty of

4 not more than $25.00 for the first offense, IlOt 1110re than $100.00

5 for the second offense, and not more than $200.00 for the third

6 offense or subsequent offenses.

7 b. Any retail dealer who violates section 15 of this act or an)T

8 rules, regulations, or orders promulgated thereunder, shall be

9 subje·ct to a pellalty of not more than $25.00 for the first offense,

10 not more than $200.00 for the second offense, and not more tIlall

11 $400.00 for the tllird offense or subsequent offenses.

12' c. Any distributor or any other supplier of energy who 'violates

13 any of the provisions of section 15 of this act or of any r1lles,

14 regulations, or orders pronlulgated tllereunder, shall be subject to

15 a penalty of not nlore than $1,000.00 for the first offense, not nlore

16 than $5,000.00 for the second offense, and not more than $10,000.00

17 for the third offense or subsequent offense-so

18 d. In addition to any other penalties provide-d unde-r this or an)T

19 other act, the commissioner may recommend to the appropriate

20 agency the suspension or revocation of the license of any retail

21 dealer, gasoline jobber, wholesale dealer, distributor, or supplier

22 of fuel, who has violated this act or any rules, regulations, or orders

23 promulgated hereunder.
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24 e. All penalties imposed pursuant to this section shall be collected

25 in a civil action by a summary proceeding under the Penalty

26 Enforcement Law (N. J. S. 2A:58-1 et seq.). If the violation is

27 of a continuing nature, each day during which it continues shall

28 constitute an additional and separate offense.

29 "*22.1 The department shall transmit copies of all rules and

30 regulations proposed pursuant to this act Uby or on behalf of the

31 Division of Energy Planning and Conservation** to the Senate and

32 General Assembly on a day on which both Houses shall be meeting

33 in the course of a regular or special session. The provisions of the

33A "Administrative Procedure Act" or any other law to the contrary

34 notwithstanding, no s1£ch rule or regulation, except a rule or regu

35 lation adopted pursuant to an energy emergency declared by the

36 Governor, shall take effect if, within 60 days of the date of its

37 transmittal to the Sena1e and General Assembly, the Legislature

38 shall pass a concurrent resolution stating in s1£bstance that the

39 Legislature does not favor such proposed rule or regulation. "*

1 23. a. All appropriations, grants, and other moneys available to

2 the State Energy Office are hereby transferred to the department

3 oreated her,eunder and shall remain available for the objects and

4 purposes for which appropriated, subjed to any terms, restrictions,

5 limitations or other requirements imposed by Federal or State law.

6 b. The employees of the State Energy Office are hereby trans

7 ferred to the department created hereunder. Nothing in this act

8 shall be construed to deprive said employees of any rights or protec

9 tions provided them by the civil service, pension, or retirement

10 laws of this State.

n c. All files, bo,oks, paper, records, equipment, and other property

12 of the State Energy Office are hereby transferred to the depart

13 ment created hereunder.

14 d. The rules, regulations, and orders of the State Energy Office

15 shall continue with full force and effect as the rules, regulations,

16 and orders of the department created hereunder until further

17 amended or repealed.

18 e. Except as otherwise provided by this act, all the functions,

19 powers, and duties of the existing State Energy Office and its

20 administrator are hereby continued in the department and the

21 *[commissioner, thereof]"* "*Director of the Division of Energy

21A Planning and Conservation* created hereunder.

22 f. This act shall not affect actions or proceedings, civil or crim

23 inal, brought by or against the State Energy Office and pending

24 on the effective date of this act, but such actions or proceedings

----,.- _.... - --' ----
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25 may be further prosecuted or defended in the same manner and

2,6 to the same effect by the d,epartment created hereunder.

-2"r g. 'vVhenever in any law, rule, regulation, order, contract, docu-

28 ment, judicial or administrative proceedings, or otherwise, refer

29 enc.e is made to the State Energy Office or the administrator

30 thereof, the sa,me shall be considered to mean and refer to the

31 State Department of Energ}T and the *[commissione.r thereof]*

32 *Director of the Division of Energy Plan,nin,g and C011tservation*

33 created hereunder.

1 2,4. All the functions, powers and duties heretofore exercised

2 by the Department of Community Affairs and the Commissioner

3 thereof relating to the adoption, amendment and repeal of the

4 energ'y subcode of the State Uniform Construction Code pursuant

5 to P. L. 1975, c. 217 (C. 52 :27D-119 et seq.) are hereby transferred

6 to, and vested in the Dep,artment of Energy and the Commissioner

7 of the Department of Energy; provided, however, that nothing in

8 this section shall be construed so as to interfere with the enforce

9 ment of such energy subcode by the Commissioner of the Depart-

10 ment of Community Affairs pursuant to the aforecited P. L. 1975,

11 c. 217*,. provided further, however, th,at this section, sh,alZ not take

12 effect until 90 days after the effectice date of th,is act, an,d any

13 energy subcode adopted by the Departm,ent of Com,munity Affait,s

14 ~oith,in said 90 days shall continue in force and effect until amended

15 or repealed by the department as herein provi,ded*.

1 2,5. The Bureau of Energy Resources in the Department of

2 Public Utilities, together with all of its functions, powers and

3 duties, is hereby transferred to the *Division of Energ'Y Planning

4 and Conservation in the* Department of Energy established pur

5 suant to this act.

1 26. The transfer of resp'o11sibilities directed by this act, except

2 as otherwis.e provided herein, shall be made in accordance with the

3 "State Agency Transfer Act," P. I.J. 1971, c. 375 (C. 52:14D-l

4 et seq.).

1 '-27. All acts and p,arts of acts inconsistent with any of the provi-

2 sions of this act are, to the extent of such inconsistency, sup'erseded

3 and re'pealed.

1 2,8. If any section, part, phrase, or provision of this act or the

2 application thereof to any person be adjudged invalid by any court

3 of competent jurisdiction, such judgment shall be confined in its

4 operation to the section, part, phrase, provision, or application

5 directly involved in the controversy in which sueh judgment shall

6 have been rendered a,nd it shall not affect or impair the validity
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7 of the remainder of this act or the a:pplication thereof to other

8 persons.

1 29. The object and design of this act being the protection of the

2 public health, safety and welfare by means of the coordination of

3 State planning*, regulation· and authority in energy related mat

4 ters, this act shall be liberally construed.

1 30. This act shall take effect immediately.



SENATE, No. 3179
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STATE OF NEW JERSEY
IN'rHODUCED APIUL 18, 1977

By Smlators nODD, McGAHN and HUSSO

(Without R,eference)

AN ACT concerning the production, dis1tribution, conservation, and

consnmption of energy, estahlishing a Department of Energy a.,;

a principal department in the ]1"Jxecutive Branch of State

Government.

1 BE IT ElNACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. 'rhis act 8hall be known <lllel may be cited as the "Department

2J of Energy Act."

] 2. The Legislature hereby fillds and determiIle8 that a secure,

2 stable, and adequate supply of energy at reasonable prices is vital

~ to the State's eeonomy and to the public health, safety, and 'welfare;

4 that this State is threaltened by the prospect of both ne,ar- aIld

5 long-term energy shortage,s; that the existing dispersion of re

6 sponsibilities with respect to energy and energy-related matter,,,

7 among various s,tate departments, divisions, agencie,s, and com

8 missions inllihits comprehensive and effective planning for om

9 future energy needs; and that the State government does not no,,'

10 posse1ss either sufficient information or adequate aut.hority t.o

11 provide for and insure the wise and efficient produetion, distribu

12 tion, usc, and conservation of ellergy.

1i{ The Legislature further finds and determines that only an agency

14 with compl'e·hensive power:,; can ('olled, collate, and analyze tlU'

1~ information ne{'cssa,ry to dotermine the amount of energy tha,t i'i

1() or may be available; develop mechanisl11s to insure a fair and

17 equitable distribution of existing supplies; conduct the long-term

18 planning and mauagement needed to eliminate or alleviate the

19 potential adverse effcctR of a supply of energy insufficient to meet

2:0 legitima,te needs or from practices of production, distribution, alld

21 c01l8umptiou detrimental to the f]uality of life or thc' environment;

22 coordinate New ,Tersey '8 energy policd(',,; and aetio!ls with fedora.1

2~ energy polie,jes; and secure for New .Jersey tlw maximum amount

24 of federal funding availahle for eJl(~rgy relat(~d rese,arch, develop

2.5 ment, and demonstration projects.
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The Legisbture fu rtller finds aud detcrmincH that HhortageH of

encrgy have the potential a,t certain timeH anLl ill certa-in places to

HO seriously affect the public interest that it is necessary for

State go\'ernment to possei'S elllergeucy powers i'ufficicnt to prevent

or miuimize hcalth disasters aud grave economic diFjruptions ·which

could occur during said times.

The Legislnturc, therefore, declares it to be in the best interest

of the citizens of this State to e,stablish a principal department

in the ]jJxecutive Branch of State Government to coordinate au

thority aud planning by the State in energy related matters.

3. As used in this act:

a. "Commissioner" meaus the Commissioner of the Department

of Energy;

b. "Department" moallS the Departmcnt of Energy e::,tablislted

by this act;

c. "Distributor" mCclllS and includes each person, wherever

residollt Ol' locai pd, who imports into this State fuels for use.

di"trilmtioJ1, storage, or sRle in this Sta,tc ClftC>!' the same shall

reach this Stah>; and also pacb 1)(-'1'8011 who produces, refines,

TllilllUfaetnn's, blcllds, or e011l1JOull<ls fuds and sell", uses, stores,

or distributes the s(llnc \yi thiu this State. 1ll no mu,e, however,

shall a retail dealer be construed to be a distributor;

d. "Energy" means all power derived from, or generated hy,

an~- natural or man-made agent, including, hut not limited to,

petroleum products, gases, solar radiation, atomic fi:::;sion or fusion,

mineral formatiolls, thermnl gradients, wind, or water.

e. "EJnergy facility" llleans any plant or operation which

produees, conve1't'8, diRtributes or stores energy or converts one

form of energy to another; in no case, however, shaH an operatioll

conducted by a per:::;on acting only as a retail dealor be construed

as an energy facility;

f. "Energy information" means any stati'Htic, datum, fact, or

item of Imowleclgo and all combiml,tions thereof relating to energy;

g. "Energy illfol'ma,fion s~'st('m" meml:::; the C'omposite of energy

iuformation colleeJeQ by the office;

]1. "E:llergyy industry" means cUlY per,"iOll, company, corporation,

ImsincsH, institution, establishment or other organization of any

nature engaged in the exploration, extradion, transportcuiion,

transmis1sioll, refining, processing, generation, distribution, sale

or sto,rn.ge of energy;

i. "Fuel" means coal, petroleuTIl produetH, ga,ses and nuclear

fuel, includirlg' ellriehed uraniulll,G236 awl U238, and plutonium,

U239;
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,J. "Gases" rn('HllS n:l111l':ll g;:,s, nwtJJ(lllC', liquefied natural g'as,

synthe,tic natural gas, eoa1 gas and OthN manufactul'ed gases;

k. "Person" means natnral persons, partnerships, firms, as'80

ciat.ions, joint stork companies, synClirates and corporations, and

any receiY(~I', truste(', eonselTntor oj' otlIer officer appointed pUt'

suant to law or by allY e011rt, State 01' Federal; "persoll" also

means the State of New .Jen;ey, ('Gullties, mllnicipalit ie.8, authori

ties, other political suhdivisiollS, and all departm(~nts and agencies

within the aforementioned governmental entities;

1. "Petroleum products" lYW<.lllS and include8 motor ga.solim',

middle distillate oils, residual fuel oils, aviation. fuel, propane,

butane, natural gasoline, naphtha, gas oils, lubrield,ing; oils and all~

other similar or dissimila.r liquid hydmcarbons;

m. "Public building" means any building. structure, facility

or complex used by the general public, including, but not limited

to, theaters, C011cert halls, auditoriums, museums, 8chools, libl":'H'ies,

recreation facilities, public tnlllsportatioll t'(,l'minals aud statiolli",

factories, office buildings, business es,tabllshments, passenger

vehicle service ;;tations, shopping center's, hotels 01" motels and

public eating places, owned by any State, county or municipal

government agency 01' instrumentality or any llri\"ate individual,

partnership, association or eorporCltion;

Tl. "Purchase" means and ineludes, in addition to its ordinanT

meHning, HnJ" acquisition of oWlJ(~l'slJip 01' llosses"ioll, including,

but not limited to, cOlldetllnn1ioll hy eminent domain proceedings;

0, "Retail dealer" mean;; any person who engages in the busi

ness of selling fuels from a fixed location such as a service statio II ,

filling statiOlI, store, or garage directly to the ultimate UHers of

s,aid fuel;

p. "Sale" monns and includes, in addition to its ordinary mean"

ing", any exchallge, gift, theft, or othor diHposition. In such case

where fuelH are exchanged, given, s,tolen, 01' otherwise disposed of,

they shall be deemed to have been sold;

q. "Supplier of fuel" means any refiner. importer, marketer,

jobber, distributor, terminal operator, firm, corporation, whole

saler, broker, cooperative 0'1' other p(~r'son who supplies, sellH,

consigns, transfers, or otherwiso furnishes fuel. In no caso, how

ever, shall a retl1il dealer be construed to he a Hll'pplier of fuel;

r. "Trade s(lerr.t." meallS the whole or any portion or phas0,

of any seientii1e, technical or otherwise proprietarJ" illformatioll,

design, process, procedure, fOl'mula or improvement which is uso(l

ill one's business and is seeret and of valne: and a trade S0Cl'et

shall be presumed to be secret when the owner takes measures to
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77 prevent it from becoming available to persons other than those

78 selected by the owner to have acce,ss thewto for limited purposHs;

79 s." Wholesale denIer" means any p8'1'son who engages in the

80 business of selling fuels to other persons who resell the said fuel.

81 In no case shall a retail (lealer he considered ~u, a whoesale dealer.

1 4. There is hereh¥ established in the FJxt~cutive Branch of the

2 State Government a principal department which shall be known

3 as the Department of Energy.

1 5. The administra,tor and chief executive officer of the depart

:2 ment shall be a commissioller who shall he a peirson qualified hy

:i training' and expcrienrp to perform the duties of his office. The

4 commissioner shall be appointed by the Governor with the advice

;) and consent of the Senate, and shall serve a.t the pleasure of the

G Governor and until the appointment and qualification of the commis

7 sioner's successor. He shall devote his entire time to the duties of

8 his office alld shall receive such salary as shall be provided by law.

9 Any vacancy occurring in the office of the commissioner shall he

10 filled in the s,ame manner as the original appointment.

1 G. fJ..'he commissioner shall organize the work of the department

:2 and establish th0rein such administrative subdivisions a.'3 he may

3 deem necessary, proper and expedient. He may formulate and

4 adopt rules and regulations and prescrihe duties for the effiClient

5 conduct of the business, work and general administra,tion of the

6 department. He may delegate to Rubordinate officers or employees

7 in the depa,rtment R11Ch of his powers as he may deem desirable

8 to he exercised under his supervision and control.

1 7. Subjed to the provisions of Title 11 of the Revised StatuteR,

2 and within the limits of funds appropriated or otherwise made

3 available, the commissioner may appoint such officers and em

4 ployees of the depa,rtment a,s he may deern ne,cessary for the

5 perfo,rmance of its duties, fix and determine their qualifications,

G duties, and compensation and retain or employ engineers and

7 private consultants on a contract baRiR or otherwise for rendering

8 professional or technical assistance.

1 8. The commissioner shall make an annual report to the Legis

2 lature and the Governor of the department's operations and render

3 such other reports as the~T shall from time to time request or as

4 may be requirC'd by law. These reports Rha11 include, but not be

;) limited to, an analyRis of existing probh'mR and guidelines relating

G to future energy use and availability.

1 9. '1'h8 commissionC'r shall, by and on behalf of the department:

2 a. Manage the department as the central repository vlithin the

3 State Government for the collection of energy information;
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4 b. Collect and :lllal.vze data relating to present and futuT'P

<5 demands and reSOUT'ces for all forms of energy;

G c. Have authority to require all persons, firms, corporations or

7 other entities engaged in the production, proc>essing, distribution,

8 transmission 01' storage of C'nergy in any form to submit reports

9 setting forth such information as shall be required to carry out the

10 provisions of this act;

11 d. Have autltority to require any person to submit information

12 necessary for determining the impad of auy construction or

l:~ (levelopment project OIl the enurgy and fuel resources of this State;

14 e. Charge other State Government departments and agencie8

15 involved in ellergy-relatecl activities with specific information

16 gathering goals and require that said goals be fulfilled;

17 f. Establish an energy information system which will provide

18 all data necessary to insure a fair and equitable distribution of

19 available energy, to permit a more efficient and effective use of

:20 available energy, and to provide the basis for long-term planning

21 related to energy needs;

22 g. Design, implement, and enforce a program for the conservation

23 of energy in commercial, industrial, and residential facilities, which

24 program shall provicle for the evaluation of energy systems as they

25 relate to lighting, heating, refrigeration, air-conditioning, building

26 design and operation, and appliance manufacturing and operation;

27 and may include, but shall not be limited to, the requiring of all

28 annual inspection and adjustmeut, if necessary, of oil-fired heating

29 systems in residential, commercial and industrial buildings so as to

30 bring such systems into conformity with efficiency standards

31 therefor prescribed by the department; the setting of lighting

32 efficiency standards for public buildings; the establishment of

33 mandatory thermostat settings and the use of seven-day, day-night

i34 thermostats in public buildings; the development of standards for

35 efficient boiler operation; and, the preparation of a plan to insllre

36 the phased retrofitting of existing gas furnac.es with electric igni

37 tion systems and to require that new gas furnaces, ranges, and

:~8 dryers be equipped with electric ignition systems;

3~) h. Condud and supervise a State-wide pl'Og-ram of educatioll

4-0 including' the preparation and distrilmtioll of information relating

4-1 to energy conservation j

42 i. :l\lonitor prices charged fol' energy within the State, evaluate

43 policies governing the establislllIwnt of ra'tes and prices for elll'l'gy,

44 and make re{~omnwll\1ationsfor necessary changes in snch policies

45 to other concerned Federal and Stat(~ agencies and to the

46 Legislature;
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47 5. Have authority to conduct iUl<l 811}WrV1Se re8earch projects

48 and programs for th(· purpose of increasing' tlw efficiency of energy

49 usc, developing new sources of energy, evaluating- energy conserva

,)0 tion measures, and meeting' other goals consis(~nt with the intent

31 of this aet;

52 k. Have authority. to distribute and expend funds made available

3:1 for the purpose of resenrch projects and programs;

54 1. Have authority to enter into interstate compacts III order to

55 carry out energy research and planning with other states or the

,-lGFedel'al Government where appropriate;

;)7 m. Have authority to apply for, accept, and expend grants-in-aid

;)8 :md assistance from private and public sources for energy pro

;>9 grams; notwithstanding any other law to the contrary, the com

GO missioner is designated as the State official to apply for, receive,

G1 and expend Federal and other funding mnde available to the State

(i2 for the purposes of this act;

G;3 n. Hequire the anuual submission of energy utilization reports

G4 and conservation plans by State Government departments and

65 agencies, evaluate said plans and the progress of the departments

Go and agencies in meeting these plans, and order changes in the plans

G7 or improvement in meeting the goals of the plans;

G8 o. Carry out all duties given him under other sections of this act

G9 or any other acts;

70 p. Have authority to conduct hearings and investigations in

71 order to carry out the purposes of this act and to issue subpenas ill

72 furtherance of such power. Said power to conduct investigations

73 shall include, but not be limited to, the authority to enter without

74 delay and at reasonable times the premises of any energy industry

75 in order to obtain or verify any information necessary for carrying

76 out the purposes of this act;

77 q. Have authority to adopt, amend or repeal, pursuant to the

1M "Administrative Procedure Ad" (C. i)2:14B-1 ot seq.) such rules

79 and reg'111ations necessary and proper to carry out the purposes of

80 this act;

H1 l'. Admillister such j1'edernl energy regulations as are applicable

82 to the stateR, including, but not limited to, the mandatory petroleum

R:3 allocation regulations and State energy conservation plans.

1-\4 s. Have anthority to sue and be sued;

R5 t. Have authority to acquire by purchase, grant, contract or

86 eminent domain title to real property for the purpose of demou

R7 strating facilities which improve the efficiency of energy use,

88 conserve energy or generate ellergy in new and efficient ways;
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89 u. Have authority to com;truct and operate, on an experimental

90 or demom:;hation basis, facilities which improve the efficiency of

91 energy usc, comwrve cllergy or generate power in new and efTIcicnt

92 ways;

9:~ v. Have authority to contract with any other public agency or

94 corporation incorporated under the laws of this or any other state

95 for the performance of any function under this act;

96 w. Determine the effect of energy and fuel shortages upon COIl

97 sumers, and formulate proposals designed to encourage the 10'west

98 posible cost of energy and fuels consumed ill the State consistent

9!) with the conservation and efTIcient use of energy;

100 x. ]{eep complete and accurate minutes of all hearings held

101 before the commissioner or any member of the department pursuant

102 to the provisions of this act. All such minutes shall be retained ill

103 a permanent record and shall be available for public inspection at

104 all times during the ofTIce hours of the department.

1 10. There is created in the department an Advisory Council

2 on 11Jnergy which shall consist of 10 members representing' the

3 following: the natural gas industry, t11e bottle gas industry, tllP

4 home heating oil and coal indushy, terminal operators, oil refiners,

J gasoline retailers, electrical utilities, nuclear fuel suppliers, thl'

G Department of Puhlic Utilities and the consuming public. Members

7 shall be appointed by the Governor, with the: advice and consent

8 of the Senate, and as practicably as possible rep1'esent the several

9 geographical areas of the State.

10 The council shall elect a chairman, vice chairman and secretary

11 from its membership. Of the members first appointed, three shall

12 serve for terms of 2 years, three for terms of 3 years and four for

13 terms of 4 years. Thereafter all appointments shall be, made fo"

14 terms of 4 years.l\lembers shall serve after the expiration of

15 their terms until their respective successors are appointed and shall

16 qualify, alld any vacancy occurring in the membership of the coun

17 cil by expiration of term or otherwise, shall be filled in the sam(~

lH manner as the ol'igillal appointment for the unexpired term only.

19 Members of the council shall serve without compensation bUl

20 shall be reimbursed for expenses adually incuned in attending

21 meetings of the council and in performance of their duties as

22 members thereof. The council shall meet at least four timos each

23 year, at the call of its chairman, and at such other times, at the call

24 of the commissioner, as he deems necessary.

1 11. The Advisory Council on Ij~llel'gy is empowered to:

2 a. Request hom the corl1l11issioner such enel'g~- information as

3 it may deem necessary;

.....,
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J b. COll::;ider any mattcr relating to thc production, distribution,

,J consumption or eOnSl'rV11tioll of energy;

6 c. From time to time submit to the commU';SIOner any recom

, mcndations "which it deems neCnf;sary for the long-tent! planning"

f\ and management of energy;
•

9 d. Study energy programs and make its recommendations

10 thereon to the commissioner;

11 e. Review, prior to their promulgation, proposed rules and regu

12 lations, of the department, and make its recommendations there

13 upon, except such rules and regulations determined by the commis

14 sioner to be emergency measures essential to preserve the public

15 health, safety, or welfare.

16 f. Hold public hearings in rcgard to existing statutes and regu

11 lal ions govel'l1ing the production, distribution, consumption or COll

lS servation of energy.

1 12. a. rfhe departuwnt, within 1 year of the effective date of this

2 ad, ::;ha11 prepare' or cau:,.;c to lw prepared, and, after puulic hear

:~ iug::> a::: hereinafter !JrO\'ided, adopt a master plan for a period of

4 10 years on the production, (listribution, cOlummption and consel'vu

;) tion of energy in thi:,.; State. Such plan :,.;11all be revised and updated

G at least once ever~' 3 years. rrhe plan shall include long-term

7 objectives but shall provide for the interim implementation of

8 measures consistent with said objectives. The department may

9 fronl time to time and after public hearings amend the master plan.

10 In preparing the master plan or any portion thereof 01' amendment

11 thereto the department shall give due consideration to the energy

12 needs amI supplie:,.; in the several geogTaphic areas of the State, and

13 shall consult amI cooperate with any Federal or State agency hav

14 in.£?; an interest ill the pro(luction, distrihution, consumption or eon

1;) sel'vation of el1crg~'.

1G h. Upon IJl'epal'atioll of such master plan, and eacll reVISIOn

17 thereof, the dpTmrtment shall cause copies thereof to be printed,

IH shall transmit sufficient copies thereof to the Governor amI th0

1D Lpgislature, for the use of tIle members thereof, and shall advertise,

:lO in such llCWSpa]Jers as the commissioner determines appropriate to

21 reach the g'l'catpst JloRsible number of citizens of New .Ters0Y, the

.).) exi:-:tcllce ann availahility of such draft plan from the offices of the

:'>',3 d(lpartment for the use of sucb citizens as may request sallIe. In

:~4 addition, tl10 department shall:

25 (1) F'ix dateR for the commencement of a series of public hea1'

:?6 ings, at least OlW of which shall be held in each geographical area

~7 dnlineated in the master plan. l~ach such public hearing shall COll

28 C(ll'l1 the o\"erall content of the plan and those aspects thereof that
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have relevance to the HjwciJic geographical urea in which each such

public hearing is being held;

(2) At least 60 days prior to caC]l public hearing held pursuant

to this section, notify each enel'g,\' industry and each State depi) rt

ment, commission, authority, council, agenc~-, or hoard cllarg('(l

witlJ the regulation, supervision or control of any business, in

dustry or utility engaged in the production, processing, dish'ibu

tion, transmission, or storage of energy in any form of the time

and place for the hearing and shall publish such notice in a news

paper of general circulation in the region where the hearing is to

be held, and in such newspapers of general circulation in the State

as the commissioner determines appropriate to reach the greatc',t

possible number of citizens of New Jersey.

c. Upon the completion of the requirements of subsection h. of

this section, the department Flllall consider the teFltimony presented

at all such public hearing's and adopt the energy master plan,

together with any additionFl, deletions, or revisions it shall deem

appropriate.

d. Upon the adoption of the energy master plan, and upon each

revision thereof, the department shall causel copies thereof to he

printed and shall transmit sufficient copies thereof to the Governor

and the Legislature, for the use of the members thereof, and to

each State department, commission, authority, council, agency, or

board charged with the regulation, supervision or control of any

business, industry or utility engaged in the production, processing,

distribution, transmission, or storage of energy in any form. In

addition, the department shall advertise in the manner provided in

subsection b. of this section the existence, and availability of the

energy master plan from the offices of the department for the usc

of such citizens of New .Jersey as may request same; provided,

however, that the department may charge a fee for such copies of

the energy master plan sufficient to cover the costs of printing and

distributing same.

13. a. The department IS further empowered and directed to

intervene in any proceedings before, and appeals from, any StatL~

department, commission, authority, council, agency or board (here

inafter referred to as "State instrumentalities") charged with the

regulation, supervision or control of any business, industry or

utility engaged in the production, processing, diFltribution, trans

miFlsion or storage of energy in any form, when, in the discretion

of the commisFlioner, such intervention is necessary to insure the

proper consideration by such State instrumentalitieR of the Statp

energy master plan, or any part or aspect thereof, adopted by tIle

.:~
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department pursuant to section 12 of this act, or any rule 01' regula

tion promulgated b~' t1JC department pursuant to the provisions of

this act. rro facilitate the intervention provisions of this section,

each such State instrumentality shall consider the department a

party of interesj) in any proceedings brfore such instrnmentality
•

with respect to energy and shall give the same notice to tbe depart-

ment as is given to every other party of inter,est in such proceedings

of any meeting, public bearing or other proceeding of such instru

mentality in implemC'nting its regulatory, supervisory Or control

powers, responsibilities and duties with re:"pect to such businesses,

industries or utilities.

22 bo It being the intention of the Legislature t11at the actions,

2~1 decisions, determinations and rulings of the State Government with

24 respect to energy shall to the maximum extent practicable and

25 feasible conform with the energy master plan adopted by the de

2G partment pursuant to section 12 of this act, the department shall

27 prepare, periodically nwise and distribute to each State instru

2H mentalit), chmogell witlI the regulation, supervision or control of any

29 business, industry or utility engaged in the production, processing,

:-30 distribution, transmission or :,;torage of energy ill any form, such

:n guidelines as the (lepa rtment determines to be 10elevant to assist

:12 each such instrumentality in conforming with said energy master

:33 plan in implementing its regulatory, supervisory or control powers,

34 responsibilities and duties with respect to such businesses, in

35 dustries or utilities.

1 14. The commissioner shall prepare and adopt an emergency

2 allocation plan specifying actions to be taken in the event of an

3 impending serious shortage of energy which poses grave threats

4 to the public health, safety, or welfare. The commissioner shall

5 direct all State Government departments and agencies to develop,

6 subject to his approval, contingency plans for dealing with said

7 emergencies.

1 1J. H. l'POll a filldinL': by the commissioner that there exists or

:3 imprlld:,> an enclogy supply shortage of' a dinH'llsioll which endan-

:; gC']';; tlle public lwalth, safety, or welt'm'l' ill all or any part of the

.~ Statr, t11(' Go\'e11101' is aUl1lOl'ized to prodaim by executive order

.) a state of ','nerg)' C'merg'ellC')' fo\' a period of up to 6 months. The

{; 00\'('1'1101" llJn~'limit tlln applicability of any such state of emergency

{ to specific kinds of l'lll'l'g:v' ['onus O\' to specific arcas of the State

H ill which such a sho\'tage ('xists or iIllIWudl::,.

9 b. During" the duration of a state of clJeI'f,7 emerg'ency the COlll

]0 missioner to the exVmt not in conflict with applicable Federal
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11 law or regula.tion lndllotwithst:mding any State or local law or

] 2 contJ-actual agr('('lllt'nt, sIJall bu empowe red to:

13 (l) Order an,\' person to reduce hy a specified amount the use

14 of' allY PllNg'\- form; io lllakl~ use of an alternate cnm'gy form,

15 wllerc possihle: 01' to ('('ase the USl' of any ene,rgy form;

16 (2) Order any person engaged in the distribution of anyenerg;y

17 form to reduce or increase by a specfied amount or to cease the

] 8 distribution of such energy form; to distribute a specified amount

19 and typo of energ'y form to certain users as speciL1ed by tlw

20 administrator; or to share supplies of any energy fann with other

21 <listl'ibutol's thereof;

22 (3) Establish priorities for tllC distl'ihution of any energy form;

23 (4) Regnlate and control tile distribution and sale of any energ:,'

24 form by:

25 (a) Establishing' such limitations, priorities, or rationing

26 procedures as shall be necessary to insurc a fair and equitable

27 distribution of available supplies;

28 (b) Establishing; minimum and maximum quantities to be

29 sold to any purchaser;

30 (c) Fixing' the days and hours of access to retail deah'J's ;

31 (d) Compelling> :"ales to ID(~UlbeI'R of the general public dur-

32 ing times ",ben a J'rtail ([.e>alrr is open for the salp of an energy

3;3 form;

34 (c) Establisl1illg' methods for notifying the public by flags,

35 symbols, or other appropriate means ,dwther such retail

36 dealers are open and selling the snbject energy form;

37 (5) Direct the heads of th08(' departments and agencies within

38 State Government that wel'C' ordered to develop contingency plans

39 pursuant to section 14 of this act to implement said plans;

40 (G) Adopt anci promulgate Rllcll rules and regulations as are

41 necessary and propel' to ea rry out the purposes of this section.

42 c. During the l'xiRtence of a state or ellC'rg"Y emergency, the Gov

43 ernor may order the sllspension of any laws, rules, regulations, or

44 orders of any department 01' agency in State Government 01' within

45 any political !Subdivision which deal with 01' affect energy and

46 whicb impede hilS ability to alh~viatC' or terminate a state of energy

47

48

49

50

51

52

53

emergency.

d. Any aggrie"ed person, upon application to the commissioner

shall be granted a review of whether the c?ntinuarwe of any order

issued by the commissioner pursuant to this section is unreason

able in ligbt of then prevailing conditions of emergency.

e. During a state of energy C'mergency the commissioner may

requirc any other department or other agency within State Gov-
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."1-1- ernmenl to provide i'ur.b informa1ioll, assistance, resources, and

5;) ppl'sonnel as shall be necessary to discharge his functions and

5G l'csponsibilities under this act, rules and regulations adopted lJere

,) I under, or applicable Ji'e(lp,ral law and regulations.

58 f. rfhe powers granted to the Governor and the commissioner

;jf) under this sedion shall be in addition to and not in limitation of

GO any emergency powers now or hereafter vested in the Governor, the

61 commissioner, or any other State Government department or

(;2 agency pursuant to a,ny other laws, induding but not limited to

(;;l any powl',r now vpr;tcd ill tIll' Board of Public Utility Commissioners

G4 to require utility companie8 to allocate available supplies of energy;

G;j provitled, however, that npon declaring a state of energy emer

GG gency, the Governor may supersede any other such emergency

G7 powers.

G8 g. The state of ene,rgy emergency declared by the Governor pur

6H suant to this section shall remain in effect until the Governor

70 declares by a subsequent executive order that the state of energy

71 emergency has terminated.

1 IG. a. The commissioner ,,!Jall adopt rules and regulations

2 requiring the pm'iodic reporting by energy industries of energy

;~ information which shall include but not be limited to the following:

4 (1) Elect1'ical g·enerating capacity in tl1e State; long-range plans

;j for addition8 to said capacity; efficiency of electrical generation j

6 price and cost factors in electrical generation; types and quantities

7 of fuel8 used; projections of future demand, consumption of dee

R tricity by sectors; times, duration, and lpvels of peak demand;

!J (2) Petroleum refining capacity; amount and type of fuel pro-

10 duced; amount and type of fuel sold; interstate transfers of fuel;

11 price and cost factors in refining, production, and sale; long-term

12 plans for altel'ations or additions to refining capacity; location,

1;{ amount, and type of' fuel storage;

14 (in Storage capacity for gases; amount and end uses of g'ases

] ;j 801d; price and cost factors in the sale and use of gases; and

1(i (4) Such other information as the commissioner may determine

17 necessary for carrying out tllC purposes of this act.

IH b. The commissioner sllall at least annually publish a report

19 analyzing' all energy information collected.

20 e. The commissioner shall have the discretion to 0 htain energy

21 information from an affiliate of any energy industry or from an

22 association or organization of indu8tries of which any such energy

23 inc1ustly is a memhc-r. Whenever energy information supplied by

24 an energy industry is so obtained by the commissioner, Ole energy

2,) industry to which such information pertains shall be promptly
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notifi0d of tlJ(' l'lWl'gy information :-;0 ohtaitH'd and shall Ill' u;lypn

an opportunity to coned or amplif\ such information.

d. rrradn s('crets colleC'tpd under this secti on shall he exeIllpt

from the requirements of P. L. 196;), e. 73 (C. 47 :1A-l et seq.).

The commissioncr shall promulgate rules and regulations for tIl('

comluet of administrative hearings on the issue of whether certain

energy infonnatioJl should no! he disclosed 10 the puIllie.

17. No person who is an offtcial or emplo'yC'e of the departmcut

shall partieipate in any manner in allY decision or aetion of the

d(~partHH'nt witl'reiu he ha,.; a JiJ'eet or iudireet tinancial interest.

18. Tile eOllllllis"ioner 111ay is"ue snbpenas requiring tlw at

tendance and testimony of witnesses and the pl'oduetiou of book,.;,

documents, papers, statistics, data, information, and records for

the purpose of carrying out any of his rpsponsibilitie" Huder this

act. 'Wlwnever there arises a refusal to honor his subpena, the

commissioner Illay petition a court of cOIUveteut jU1'isdietioIl for

an order requiring tlle attendance and testimony of a witness or

the production of the requested books, documents, papers, statistics,

data, information, and records. Any failure to obey such an order

issued by a court shaH he punished b)" tlll' court as a cOllh'mpt

thereof.

19. Upon a violation of this act or of any rules, regulations, or

orders promulgated hereunder, the cOlllmissioner, the county prOSt'

cutOl' of the county in which the violation occurs if he has 1110

approval of the cOlllmissioner, or any aggrie,"ed person shall he

entitled to institute a ci,"il action in a court of COlllTH'h-nt juris

diction for injunctive relief to restrain such violation and for sneh

other relief as the court shall deem proper. 'l'l18 court Illay p1'oce0(1

in a sumrnary manner. Neither the institution of such action, nor

any of the proceedings therein shall l'81ieve any l)~Hty to such

proceedings fro III other fines 01' penaltic's pr8scl'ibed for such a

violation by this aet or by any rul8, T'f'gulation 01' ordc-}' adoptecl

hereunder.

20. Any person who fail" to provide energy iufol'Illation in hi,.;

official custody wheu so required by tbe commissioner shall be liabl0

for a penalty of not more than $3,000.00 for each offenst'. If tIll'

violation is of a continuing nature, each day during which it ('011

tinues shall constitutp all additional and ,.;epamte offc~nse. Penaltil''';

shall be collected iu a civil action by a sUlllmary procc'eding nndl'1".
the Penalty F~uforcelllent Law (1\.•r. S. 2A :58--1 d seq.).

21. Any officPl' or pmplo)"ee of t lw State who, haviug obtained b)"

reason of bis employment and for official usc, any confidential
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:1 energy information, publishes 01' COl1ll1ll1llicmtes such inforluation

-{- for reasons not aut1lOriz('d by tIlis or any other act slJall be fined

;) not more than $2,000,00 or imprisonC'cl not morC' Uwn 2 years or

(; botll.

22. a. Any pC'rson purchasing or attempting to purchase energy

_S in violation of section' 15 of this act or any rules, regulations, or

;1 orders promulgated thereunder, sball be subject to a penalty of

4 not more than $25.00 for the first offense, not more than $100.00

;) for the second offense, and not more than $200.00 for the tllird

(j offense or subsequent offenses.

7 b. Any retail dealer who violates section 15 of this act 01' cl1l,\'

H rules, regulations, or orders prollluigated tllereunder, shall be

~) subject to a penalty of not more tlJan $25.00 for the first o{f(mse,

10 not more than $200.00 for the second offense, and not more tlJan

11 $400.00 for the third offense or subsequent offenses.

12 c. Any distributor or any other supplier of energy who violates

1:3 any of the provisions of section 15 of this act or of any rule;.;,

14 regulations, or orders promulgated thereunder, shall be subject to

15 a penalty of not more than $1,000.00 for the first offense, not more

16 than $5,000.00 for the second offense, and not more than $10,000.00

17 for the third offense or subsequent offenses.

18 d. In addition to any other penalties provided under this or any

19 other act, the commissioner may recommend to the appropriate

20 agency the suspension or r('vocation of the license of any retail

21 dealer, gasoline jobber, wholosale dealer, distributor, or supplier

22 of fuel, who has violated this act or any rules, regulations, or orders

2:1 promulgated hereundel'.

24 e. All penalties imposed pursuant to this section shall be collect(·cl

23 in a civil action by a SUllunary proceeding under the Penalty

26 IDnforcemellt Law (1\..J. S. 2A :58-1 et seq.). If the violation is

27 of a continuing llaturc, eHe]l day during wlJich it continues shall

2:-\ constitute Hn additional and separate offense.

1 23. a. All a.ppl'opl'iationH, grants, and other moneys available to

2 the State Energy Office are hereby transferred to the department

;~ created hereUlldel' and shall remain available for the objects and

4 purposes for whi('ll appropriated, subject to any terms, restrictions,

;) limitations or other l'equil'ementR imposed by v'ederal or State Jaw.

(; b. TIle emplo~;-('es of the State Flnergy Offi('c are hereby trans

7 fern'd to the department created herennder. Nothing in this act

8 shall be com;trued to depriv0 said employees of any rights or protec

9 tions provided them by the civil service, pension, or retirement

1() laws of this State.
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c. All files, hooks, paper, 1'('eon18, equipment, and othm' property

of the State Energy Oftlce arc hereby transfcrred to the depart

ment created hereunder.

d. The rules, regulations, and orders of tIle State :PJnergy Office

shall continue with full force and effect as the rules, regulations,

and orders of the department created hereunder until further

amended or repealed.

e. Except as otherwise provided by this act, all the functiolls,

powers, and duties of the existing State Energy Office and its

administrator are bereby continued in tlle department and the

commissioner thcl'C'of created hereunder.

f, This act shall not affect actions or proceedings, civil or crim

inal, brought by or against the State Energy Office and pending'

OIl the effective date of thiR act, but such actions or 11roceedings

may bo further prosecuted or dL'fended in the same manner and

to the same effect by the department created hereunder.

g. \iVhenever in any law, ruh', re,gulation, order, contract, docu

ment, judicial 01' administrative proceedings, or othenvise, refcl'

e11('O is made to the State BJncrg:-· Office or tll(· adlllinistmtor

thereof, the same shall 1)e eOJlsidered to mcan and refor to tlH'

State Department of Energy and tIle commissiollCr thereof created

hereunder.

24. All tbe functions, powers and duties 110l'etofore exercisOl1

by the Department of Community Affairs and the Commissioncl'

thereof relating' to the adoption, amendment and repeal of tIl<'

energy subcode of th0 State Uniform COllstruction Code purSURllt

to P. L. 1975, e. 217 (C. 52 :27D-119 et seq.) are 11ereby transferr0d

to, and vested in tbe Department of Energy and the Commissioller

of th0 Department of Energy; provided, llowcvl'r, that nothing ill

this section shall be construed so as to interfere with the Cllforce

ment of such energy subcode by tlle Commissioner of the Depart

ment of Community Affairs pursuant to the aforecited P. L. 1975,

e.217.

25. The Bureau of Energy Resources in the Department of

Publi0 Utilities, togotlwr with all of its functions, powers all(l

duties, is hereby transferrcd to the Department of Energy estab

lished pursuant to this aet.

2G. TIle tram;fer of l'espollsi11iliti<:>R directed by tllis ad, exc('l,t

as otherwise provided herein, shall be made in accordance with the

"Stato Agency Transfer Act," P. L. ]971, c. :175 (C. 52:14D-]

et seq.).

27. All acts and parts of acts inconsistent with any of the provi

sions of this act are, to the extent of Ruch inconsistency, superseded

and re,pealed.
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1 2,8. If allY seetioll, l)art, pllrase, or l)rovisioll of this act or the

2 applicatioll tllereof to all~Y perSOll be adjudg'ed illvalid by any court

3 of comp,etent jurisdiction, SUCll judgment sllall be confined in its

4 operation to the seetioll, p'art, pIlrase, provisioll, or application

5 c1irectl)T involved ill the cOlltrovcrsy in which suell judg'ment sllall

6 have bee11 rendered and it sllall IIOt affect or impair the validity

7 of the remainder of tIlis act or the a,p'plic.ation thereof to otller

8 persons.

1 2~9. TIle object a,nd desigl1 of this act being the p,rotection of the

2 public healtII, safety alid ,velfare by· means of tIle coordination of

3 State IJlallllillg' aIld autIlority ill energy~ related matters, tIlis act

4 sIlal1 be lib,erally cOll~strued.

1 30. Tllis act sIlal1 take effect illlIllediatel~y.

STATEMENT

TIle Plll'!JOSe of tIllS bill is to create a Department of Energ'y

as OIle of tIle l)ril1eipal departulents ill the Executive Brancll of

tIle State Governmellt.

rr'llis legislatioll is lliotivated by the belief, l~xp,ressed ill s.ection 2

of tllis bill, "tllat Olll)! an ag'ellCY ,vitI} com:prel1ensive po,vers call

collect, collate, and a,na13Tze the informatioll neeessary to det.ermine

tIle anlount of ellerg'Y that is or may be available; develop,

mechallisms to illsure a fair and equitable distribution of existing

SUIJplies, conduct the long-term plallnillg' and marlag'ement lleeded

to elimillate or alleviate tlle potelltial adverse effects of a supply

of ellerg'Y illsufficiellt to meet leg'itimate neecls or from practices of

pLrodu:ction, distributioll, a,lld consllmption detrim:entaa to the

qualit:y of life or the ellvironnlellt; coordinate New J'ersey's energy

policie:-; and actions witll Federal encrg'y policies; and secure for

N evv Jersey' the luaxilllum amount of Federal fu11ding" available

for ellergoy related researcll, developmeIlt, and demonstration

I)rojects.' ,

In addition to tb,e lO-year energy master I)IaIl powers provided

by seetioll 12 of this bill, tIle Ilew State Departmellt of EIlerg'y,

tllroug'Il its conlmissioner, is cllarg'ed with tIle responsibility to

"desig'll, implenlellt, and ellforce" a prograrrl for the conservation

of eIlerg'Y in eommercial, industrial, and residential facilities, Wllicll

program sllall provide for the evaillation of energ'y s)"'stems as

tlley relate to lig'htillg, 11eating, refrigeration, air-conditionillg,

building desigoll and ope'ration, and applianee m~a,nufa,cturing and

operation (section 9).

III section 13 of tIle bill, tIle department is granted an "inter

venor" role in tIle proce,edings before, and appeals from, any State
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clelJartment, cOll1nlissioll, authority, coulleil, agency or board

charg~edwith tIle reg'ulatioll, sup,ervision or control of any business,

indllstry or utility eng'aged in the production, processing', distribll

tion, trallsn1issioll or storng'c of energy in any form. The purpose

of suell interVeJltion is to insllre "tIle prOIJer COllsideration by sueh

State instrumentalities of tIle State energy master plan ... or any

rule or reglliation promulg'atecl hy tIle department pursuant to the

provisions of tl1is act." The departmellt is also required to

11repHTe and distribute to tllese State instrumentalities a set of

individual" gllidelilles as the clepartmellt deterll1illes to be relevant

to assist each sueh instruluelltlity ill conforming' witl1 said energy

master plan in implementing' it~ reg'ulatory, supervisory or COlltrol

powers.... "

Section 15 of the bill provides for the deela.ration, by the

Governor, of "a state of ellergy emerg'ellcy" upon a finding by the

commissioner "t11at there exists or impends an energy su,pply

sllortage of a dimension "vl1icl1 endangers the publie llealtll, safet;T,

or welfare in all or allY p,art of tIle State." Upon the declaration of

such all "emerg'ency" the commissio11er will possess all the powers

pTeviouSily provided to tIle Administrator of the State Energ'y

Office under the 110W expired (as of June 30, 1975) "Emergency

Energ'y Fair Practices .Lt\ct of 1974," P. I~. 1974, c. 2. It may be

recalled that tIle rules and reglliations promulgated pursuallt to

those 1974 powers llOt only sig~nificantly alle,riated the Ilardships

being' experienced by the citizells of New .Jersey as a result of the

Arab Oil Embargo of the V\JTinter of 1973-74, but gave tllis State

a national rep,utatioll for the efficiency and efficacy of its response

to those "energy crisis" conditions. Sectio11 15 of this bill, -and,

indeed, all the powers, duties and responsibilities imposed upon the

Department of Energy alid its comnlissioller pursuallt to the other

sections of this bill, are intrllded to reg-aill for New .Jersey tIle

replltatioll it once so justl}: deserved, and to insure on bellalf of

t11e citizell-s of this State t11at long-term energy plannillg will be

immediately undertaken by a State illstrunlentality of cabinet rank

and power. It is only throug'}l SUCll long·-term planning~ that

Ilear-term "crisis" conditions can be p,revented or, at least,

alleviated.
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ASSEMBL Y, No. 3179

•

STATE OF NEW JERSEY
•

DATED: APRIIl 28,1977

Th,e purpose of tllis bill is to create a cabinet level Department of

Energy as one of the principal de.p,artments in the Executive Branch

of the State Government.

Pursuant to the provisions of tllis bill the llew department ,vould

have the power (in section 12) to "prepare ... a master plan for a

period of 10 years on tIle production, distrib,ution, consuITlption alld

cons,ervation of eIlergy ill this State. Suell plan shall be revised and

u'pdated at least once every 3 years." In section 9 of the bill the

dep,artment is charged with tIle responsibility to "desig'n, implement,

and enforce" a program for tIle conservation of el1erg'y in commercial,

industrial and residential faeilities, which program shall provide for

the evaluation of energy systems as tlley relate to lighting, heating,

refrigeration, air-conditioning~, building design and operation, and

alpplianee manufacturing alld operation.

In section 13 of the bill, the department is granted a,n "intervenor"

role in the proceedillg's b,e£ore, and appeals fronl, any State departmellt,

commissioll, authority, council, ag'eIICY or board charged with the regu

lation, supervisioIl or control of any busilless, industry or utility

engag'ed in the production, processing, distribution, tra,nsmission or

storag'e of energy in any form. The purpose of sueh intervention is to

insure" the p,roper consideration by such State instrllmentalities of the

State energy master plan ... or any rule or regulation promulgated by

the department p,ursu'ant to the provisions of this act." The department

is also required to prepare and distribute to these State instrllmen

talities a set of individual" guidelines as the de1partment determines to

be relevant to assist each such instrumentality in conforming with said

energy master plan in implementing its regulatory, supervisory or

control powers.... "

Seetion 15 of the bill provides for tIle declaration, b,y the Governor,

of "a state of energy emergeney" upon a, finding by the commissioner

"that there exists or impends an energy supply shorta,ge of a dimension

which endangers the public. health, safety, or welfa.re in all or any part

of the State.' , Upon the d,eelaration of such an ' , emergency" the
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commissioner will possess all the powers previously provided to the

Administrator of the State Erlerg'y Office under tIle now expired (as of

June 30, 1975) "Emergen·ey Energy Fair Praetices Act of 1974,"

P. L. 19'74, e. 2.

The Assembly En,ergy and Natl1ral Resources Committee amended

this bill to abolish the present Department of Public Utilities but to

e011tinue its present statutor}T fUllctiollS (pursuant to tIle provisions of

Title 48 of t.h'e Revised Statutes), as \vell as the IJositions of its pres.ent

President and Commissioners, and all officers and employees, as the

Boa,rd of Public Utilities. To insure the integrity of the rate making

pToeess, the committee required the Board of Public Utilities, alt.hough

"in" the new Department of Ellergy, shall be "independ,ent of any

supervision or control by the delJartment or by allY officer or em.ployee

thereof.... "

Because there are several funetions now p1erformed b,y the Depart

ment of Public Utilities which are not, properly, energy or energy

relatied, the committee included a section requiring the new Diepartment

of Energy to rep·ort to the Leg'islature a,lld the Gover11or within 6 months

of the effective date of this act as to: (1) which of the present functions

of the tra,nsferred P.U.C. should be transferred to other State depart

ments (e.g~. autobuS'ses, solid waste mana,g'ement, water); and (2) which

functions no\v p,erformed by other State d;epartments in the energy or

energy related area oug-ht to be transferred to the new Department of

Energy. rr'he Legislature and the Governor will act 011 this report as

they deem, most appropriate.

The committee 'amended section 10 of the bill to Increase the

size of the Advisory Council on Energy Planning and Conservation

from 10 to 15 members. The additional members will repr,es1ent

"environnlental organizations, the solar energ"y industry, manufacturing

industrial consumers, industrial COllsumers, commercial consumers,

residential consumers, the transportation ind.ustry a,nd th,e academic

eommtlnity. ' ,

With respect to energy faeility siting, the eommitteeadded langua.ge

to seetion 13 which would give the new Department of En,ergy "juris

diction -coextensive" with that of a,ny other State department or

instrumentality with powers in this respect. In the event that the views

of the dep'artm:ent with respect to the siting of any individual energy

fa,eility should differ with those of the instrumentality with statutoTY

juris.diction in this area., there is langua:ge which requires the formation

of a,n Energy Facility R,eview Board, to COllsist of the Director of the

Division of Energy Planning and Conse,rvation (in the Department of

Eneirgy), the chief exe,cuti¥e officer of the State instrumentality with

whieh the diffe:rence of opinion bas arisen, and a designee of the Gover-
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llor. Th,e decision of this Energy Facility Review Board will be binding'

upon the State instrumentality with the statutory power over the sitin,g

of that specifie energy faeility.

The final major amendment made by the committee concerns "legis

lative oversight." In this context, the committee reqllired that proposed

rules and regulations, exeept tllose llecessary to deal with" emerg'eney"

situations, shall be presented to the Senate and General i\ssembly on a

day when both Houses of tIle I-Jegislature are in meeting in regular or

speeia.l session. Any such proposed rules or regulation may take effect

60 days after SUCll presentation to the Legislature unless within that

time the I~egislaturepasses a concurrent resolution stating in substance

that the Leg'islature does not approve the p,roposed rule or regulation.

The committee believes tIlat ,vith these amendments tIle State will

IJossess a Department of EIlerg'y with powers, duties and responsibili

ties commensurate with the legitimate needs of the citizens of Ne,,,

IJers.eJr for stable, secure supplies of all forms of energy at reasonable

p,rices; for prog'Ta,ms of energ'JT conservation which can be exp,ecte,d to

increase energy supplies and reduce energy costs; a,nd for long-term

ell8'rgy planning so that future needs call be anticipated and planned

for in the present, and so that" crisis" conditions ean, to the maximum

ext1ent, be avoided.
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ASSEMBLY COMl\lITTEIIl AMENDMENTS TO

SENATE, No. 3179
•

STATE OF NEW JERSEY
•

ADOPTED APRIL 28, 1977

Amend page 1, title, line 4, after "Government", insert "and repeal

ing parts of the statutory law".

Amend page 1, section 2, line 21, after" ;", insert" contribute to the

proper siting of energy facilities necessary to serve, the public In

terest; ".

Amend page 2, section 2, line 35, after" authority", insert", regu

lation".

Amend page 2, section 3, line 26, omit" Energyy", insert" Energy".

Amend page 4, section 3, line 81, omit "whoesale", insert "whole

sale".

Amend page 4, section 5, after line 10, insert:

"5.1.a. There is hereby established in the department, the Board of

Public Utilities; provided, however, that such board shall be inde

pendent of any supervision or control by the department or by any

officer or employee thereof, except as otherwise expressly provided in

this act.

b. The Department of Public Utilities is abolished and its functions,

powers and duties are hereby transferred to the Board of Public Utili-

ties, except as provided in section 25 of this act.

c. The Board of Public Utility Commi,ssioners and the positions of

president and commissioners thereof shall be continued as the Board

of Public Utilities and the president and commissioners thereof in the

Board of Public Utilities. This act shall not affect the terms of office

of, nor the salaries received by, the present members of the Board of

Public Utility Commissioners, or of any officers or employees thereof.

The Department of Civil Service shall not reclaslsify any title or po

sition transferred from the Department of Public Utilities pursuant

to this act without the approval of the board. The, President and

Commissioners of the Board of Public Utilities shall be appointed in

the manner provided by existing law for the appointment of the Presi

dent and Commissoners of the Board of Public Utility Commissioners,

and shall receive such salarit~s as shall be provided by law.
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d. All functiolls, powers and duties HOW vested III the Board of

Public Utility COll\lltii:ii:iion(~rs and in the positions of president and

cOlllmissioners thereof are hereby transferred to and assumed by the

Board of Public Utilities and the president and commissioners thereof.

e. ·Whenever in any law, rule, regulation, order, contract, document,

judicial or administrativ~ proceeding or otherwise, reference is made

to the Department of Public Utilities or the Board of Public Utility

Commissioners, the saJl1e shall mean and refer to the Board of Public

Utilities.

5.2.a. There is hereby established in the department the Division of'

E1H'rgy Planning and Conservation.

b. 'rhe Division of .b}ncrgy Planning and Conservation shall be under

the immediatei:iupervision of a director who shall be appointed by the

Governor, with the advice and consent of the Senate, and who shall

serve at the pleasure of the Governor during the Governor's term of

office and until the appointment and qualification of his successor. The

director shall receive such salary as shall be provided by law. ".

Amend page 4, section 8, line 1, after" 8.", insert" a.' '.

Amend page 4, sl'eiion 8, after line 6, ins(~rL new :-mbscetion as follows:

"b. Within 6 months of the effective date of this act, the commis-

sioner, after consultation with the Director of the Division of Energy

Planning and Conservation, the Board of Public Utilities, the Attorney

General, and the cOll1missioners of appropriate executive departments,

including but not necessarily limited to the Departments of Environ

mental Protection and Transportation, shall prepare and submit a

report to the Legislature and the Governor identifying (1) those func

tions and duties currently exercised by other departmentrs, divisions,

agencies, commissions, councils, boards, or bureaus of State Goveru

ment relating to energy that might be appropriately transferred to the

department; and (2) those functions and duties transferred to the

department pursuant to the provisions of this act that might be ap

propriately transferred to other departments. Such transfers may be

effectuated by executive order or law, as the case llIay be. ".

Amend page 4, section 9, line 1, after "shall", omit "by and"; after

, 'department", insert "through the Divisioll of Ene rgy Planning and

Conservation' ' .

.A.mend page 5, section 9, line 15, after" activities ", insert", includ

ing Lhe Board of Public Utilities,".

AIllL'nd page 5, section 9, line B7, after "gas", omit "furnaces,";

after" ranges", omit",' '.

Amend page 5, section 9, lille 38, after" systems", insert", and new

gas fUl'llaees \VitLt electric ignition systems and automatic vent-damp

ers".
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Amend page 3, section 9, line 45, after" agencies ", insert", including

the Board of Public Utilities,".

Amend page G, :,;eetion 9, line G5, after" agencies,", inHert "induding

the Board of Public Utilities,".

Amend page 7, section 9, line 101, omit "department", insert "Divi

sion of liJnergy Planning and Conservation".

Amend page 7, section 10, line 1, omit "department", insert "Divi

sion of Energy Planning and Conservation".

Amend page 7, section 10, line 2, after "Energy", insert "Planning

and Conservation"; omit "10", insert "15".

Amend page 7, section 10, line 5, omit "the".

Amend page 7, section 10, line 6, omit "Department of Public Utili

ties and the consuming public ", insert" environmental organi~ations,

the solar energy industry, manufacturing, industrial consumers, eOlll

mereial consumers, residential consumers, the transportation industry

and the academic eornmunity' '.

Amend page 7, section 11, line 1, after" Ent'rgy", insert "Planning

and Conservation".

Amend page 7, section 11, line 2, after' 'conuuissioner", insert" and

from the Director of the Division of Energy Planning and Conserva

tion".

Amend page 8, seetioll 12, line 1, after "department,", insert

"through the Division of Energy Planning and Conservation,".

Amend page 9, section 13, line 1, omit "department", insert "Divi

sion of Energy Planning and Conservation"; omit "further".

Amend page 9, section 13, line 3, after" department,", insert" divi-

sion,' '.

Amend page 9, seetion 13, line 4, after "instrumentalities")", insert

", including the Board of Public Utilities,".

Amend page 10, :,;eetion 13, after line 35, insert new subseetion c.

as follows:

"e. 'With respect to tIle siting of any energy faeiIity in any part of

New ,Jersey, the department shall, the provisions of any law to the

contrary notwitllstanding, have jurisdiction coextensive with tIlat of

any other State instrumentality, and to that end, no State instrumen

tality with the power to grant or deny any permit for the construetion

Oi' loeation of any energy facility shall exereise it:,; powers without

referring to the Division of IGnergy Planning and Conservation, for

its review and conlIIlents, a eopy of Hueh aIlpJication and all papers,

doeuments and materials appurtenant thereto filed by the applieant

with suell State instrumentality. Prior to making a final deeision with

respect to any snell application, the State instrumentality with 1lower
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of approval over such application shall solicit the views of the depart

ment thereupon. SUell views shall be communicated to the State instru

mentality with the power of approval over such application in the

form of a report describing the findings of the department with respect

to such application. Such report shall be prepared by the Director of

the Division of Energy planning and Conservation and shall he signed

by said director and by the commissioner. In the event that such report

is not prepared and transmitted to the StatB instrumentality with power

of approval over such application within 90 days after the department's

receipt of such application, such State instrumentality shall act upon

such application pursuant to the law providing its power of approval

thereof. In the event that the views of the department, as contained

in its report, with respect to any such application differ from the views

of the State instrumentality with the power of approval over such

application, there shall be established an Energy Facility Review

Board which shall consist of the Director of the Division of Energy

Planning and Conservation, the director or chief executive officer of

the State instrumentality with the power of approval over such appli

cation, and a designee of the Governor. rrhe decision of the Energy

Facility Review Board created with respect to a specific energy facility

application shall be binding with respect to such facility and shall be

implemented forthwith by the State instrumentality with the power

of approval over such application.

In implementing its responsibilities pursuant to this subsection, the

department shall have the power to adopt, by regulation, a fee schedule

for reviewing applications for the construction or location of energy

facilities; provided, however, that fees shall be charged to applicants

for permits to construct or locate energy facilities only in those in

stances where the nature and extent of the proposed energy facility

are such as to necessitate the employment of consultants or other expert

personnel from without the department before the department can

make its determination with respect to any such application, and that

such fees shall in any event be the minimum amount necessary to per

mit the department to fulfill its responsibilities under this section.

The provisions of this section shall not be regarded as to be in

derogation of any powers now existing and shall be regarded as sup

plemental and in addition to powers conferred by other laws, including

municipal zoning authority.".

Amend page 10, section 14, line 5, after" agencies", insert", lll

cluding the Board of Public Utilities,".

Amend page 11, section 15, line 20, omit "administrator", insert

, ,commissioner' '.
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Amend page 12, section 13, line G:~, omit" now"; omit "Utility Com

missioners", insert "Utilities".

Amend page 14, section 22, after line 28, insert new section 22.1 as

follows:

"22.1 The department shall transmit copies of all rules and regula

tions proposed pursuant to this act to the Senate and General As'sembly

on a day on which both Houses shall be meeting in the course of a

regular or special session. The provisions of the' Administrative Pro

cedure Act' or any other law to the contrary notwithstanding, no such

rule or regulation, except a rule or regulation adopted pursuant to an

energy emergency declared by the Governor, shall take effect if, within

60 days of the date of its transmittal to the Senate and General As::;ern

bly, the LegiSlature shall pass a concurrent resolution stating in sub

stance that the Legislature does not favor such proposed rule or

regulation. ".

Amend page 15, section 23, line 21, omit "commissioner thereof",

insert' "Director of the Division of Energy Planning and Conservation".

Amend page 15, section 23, line 31, omit "commissioner thereof",

insert" Director of the Division of Energy Planning and Conservation".

Amend page 15, section 24, line 11, after "217", insert " ; provided

further, however, that this section shall not take effect until 90 days

after the effective date of this act, and any energy subcode adopted by

the Department of Community Affairs within said 90 days shall con

tinue in force and effect until amended or repealed by the department

as herein provided".

Amend page 15, section 25, line 3, after "the", insert "Division of

Energy Planning and Conservation in the".

Amend page 16, section 29, line 3, after "planning", insert", regu-

lation ".

-:",~"

{i""""",,, '



I ASSEMBLY REPRIN':r]

SENATE, No. 3179
with Assembly committee amendments adopted April 28, 1977

STATE OF NEW JERSEY

INTRODUCED APRIL 18, 1977

By Senators DODD, McGAHN and RUSSO

(Without Reference)

AN ACT concerning the production, distribution, conservation, and

consumption of energy, establishing a Department of Energy as

a principal Gepartment in the Executive Branch of State

Government *amd repealing parts of the statutory law;".

1 BE IT ENACTED by the Semtte and General Assembly of the State

2 of New Jersey:

1 1. This act shall he known and may be cited as the" Department

2i of Energy Act."

1 2. The Legislature hereby finds and determines that a seoure,

2 stable, and adequate supply of energy at reasonable prices is vital

3 to the State '8 economy and to the public health, safety, and welfare;

4 that this State is threatened by the prospect of both near- and

5 long-term energy shortages; that the existing dispersion of re

6 sponsibilities with respect to energy and energy-related matters

7 among various State departments, divisions, agencies, and com

8 missions inhibits comprehensive and effee,tive planning for our

9 future energy needs; and that the State government does not now

10 possess either sufficient information or adequate authority to

11 provide for and insure the wise and efficient production, distribu

12 tion, use, and conser\'ation of energy.

13 rrhe Legislature further fillds and determinos that only an agency

14 with comprehensive powers can collect, collate, and analyze the

15 information necessary to determine the amount of energy that is

16 or may be available; develop mechanisms to insure a fair and

17 equitable distribution of existing supplies; conduct the long-term

18 planning and management needed to eliminate or alleviate the

19 potential adverse effects of a supply of energy insufficient to meet

EXPLANATION-Malter enclosed in bold-faced brackets [thus] in the above bill
is not enacted lind is intended to be omitted in the law.
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20 legitima,te needs or from practices of production, distribution, and

21 consumption detrimental to the quality of life or the environment;

22 *contribute to the proper siting of energy facilities necessary to

23 serve the public interest;* coordinate N'ew J er,sey 's energy policies

24 and actions with Federal energy policies; and secure for New J er

25 sey the maximum mllOunt of Federal funding available for energy

25A related research, dvelopment, and demonstration projects.

26 The Legisla,ture further finds and de,termines that shortages of

27 energy have the potential at certain times and in certain places to

28 so seTiously affect the public interest that it is necessary for

29 State government to possess emergency powers sufficient to prevent

30 or minimize health disasters and grave economic disruptions which

31 could occur during said times.

32 The Legislature, therefore, declares it to be in the best interest

33 of the citizens of this State to establish a principal department

34 in the Executive Branch of State Government to coordinate au

35 thority*, reg ulation* Hnd planning by the State in energy related

36 matters.

3. As used in this act:

2 a." Commissioner" means the Commissioner of the Department

3 of Energy;

4 b. "Department" means the DepaTtment of ]}nergy established

5 by this act;

6 c. "Distributor" means and includes each person, wherever

7 res.ident or located, who imports into this State fuels for use,

8 distribution, storage, or sale in this State after the same shall

9 reach this State; and also each person who produces, refines,

10 manufactures, blends, or compounds fuels and sells, uses, stores,

11 or distributes the same within this State. In no case, however,

12 shall a retail dealer be construed to be a distributor;

13 d. "Energy" means all power derived from, or generated by,

14 any natural or man-made agent, including, but not limited to,

15 petroleum products, gases, solar radiation, atomic fission or fusion,

16 mineral formations, thermal gnldients, wind, or water.

17 e. "Energy facility" means any plant or operation which

18 produces, converts, distributes or stores energy or conYerts one

19 form of energy to another; in no case, however, shall an operation

20 conducted by a person acting only as a retail dealer be construed

m as an energy facility;

22 f. "Energy information" means any statistic, datum, fact, or

23 item of knowledge and all combinations thereof relating to energy;

24 g." Energy information system" means the composite of energy

25 informat.ion C'ollected by the office;



3

26 h. -~[" E~nel'gyy]" "" ")1 Ie1'9:1/' industry" means any person, COIl1

27 pany, corporation, business, institution, establishment or other

28 organization of auy nature engaged in the exploration, extraction,

2~ transportution, tnlllsmls",ion, l'clinillg, proce,ssing, generatioIl, dls

30 tribuiion, :,;ale or storage of energy;

31 i." :F'uel" means coal, petroleuJU products, gases and nuclear

32 fuel, including enriched uranium, 0235 and U23S, and plutonium,

33 U239;

34 j."Gases" means natural gas, methane, liquefied natural gas,

35 synthetic natural gas, coal gas and other manufactured gases;

36 k. "Person" means natural persons, partnerships, iirms, as,so

37 ciations, joint stock companies, syndieates and corporations, and

38 any receiver, trustee, conservator or other officer appointed pur

39 suant to law or by any court, State or Federal; "person" also

40 means the State of Now Jersey, counties, municipalities, authori

41 ties, oither political subdivisions, and all departments and agencies

42 within the aforementioned governmental entities;

43 1." Petroleum products" means and includes motor gasoline,

44 middle distillate oils, residual fuel oils, aviation. fuel, propane,

45 butano, natural gasoline, naphtha, gas OIils, lubricating oils and a,ny

46 other similar or dissimilar liquid hydrocarbons;

47 m." Public building" means any building, structure, facility

48 or complex used by the general public, including, but not limited

49 to, theaters, concert halls, auditoriums, museums, schools, libra1ries,

50 recreation bcilities, public tnmsporLation terminals and stations,

51 factories, office buildings, busines;s eshblishments, passenger

52 vehicle service stations, shopping center's, hotels or motels and

53 public eating places, owned by any State, county or municipal

54 government agency or instrumentality or any private individual,

55 partnership, association or corporation;

56 n." Purchase" mean Ii and illcludes, in addition to its ordinary

57 me,aning, any acquisition of ownersl1ip or possession, including,

58 hut not limited to, condemnation by eminent domain proceedings;

;')9 0." Retail dealer" means an~- pen'on who engage1s in the husi

60 ness of selling- fuels from a fixed location sueb as a service station,

61 filling station, store, or garage directly to the ultimate users of

62 s,aicl fuel;

63 p." Sale" me<lllS and includes, in addition to its ordinary mean

64 ing, any exchange, gift, theft, 01' other disposition. In such case

(-j5 where fuels are exchanged, given, s{olell, or otherwise disposed of,

66 they shall be deemed to have h('en sold;

'..':'
(;<~,~--' ',.

<'
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67 q." Supplier of fuel" means any refiner, importer, marketer,

68 jobber, distributor, terminal operator, firm, corporation, whole

69 saler, broker, cooperative o,r other person who supplies, sells,

70 consigns, transfers, or otherwise furnishes fuel. In no ease, how

71 ever, shall a retail dealer be constrned to be a supplier of fuel;

72 r. "Trade se-cret d means the whole or any portion or pha,se

73 of any scientific, technical or otherwise proprietary information,

74 design, proce,ss, procedure, formula or improvement which is used

75 in one's business and i,s secret and of value; and a trade s,eeret

76 shall be presumed to be secret when the owner takes measures to

77 prevent it from becoming available to persons other than those

78 selected by the owner to have access thereto for limited purposes;

79 s.' 'Wholesale dealer" means any person who engages in the

80 business of selling fuels to other persons who resell the said fuel.

81 In no case shall a retail dealer be considered as a *[whoesale]*

82 "'wholesale* dealer.

1 4. There is hereby established in the ~Jxecutive Branch of the

2 State Go,-el'l1ment a principal department which shall be known

R as the Department of Energy.

1 5. rrhe administrator and chief ('xeeutive officer of the depart

2 ment shall be a eommissioner who shall be a person qualified by

3 training and experience to perform the duties of his office. The

4 commissionrr shall be appointed by the Governor with the advicE'

5 and consent of the Senate, nnd shall serve at the pleasure of the

6 Governor and nntil the appointment and qualification of the commis

7 sioner's successor. He shall devote his entire time to the duties of

8 his office and shall receive such salary as shall be provided by law.

9 Any vacancy occurring in the office of the commissioner shall be

10 filled in the same manner as the original appointment.

11 *5.1.0,. There is hereby established in the department the Board

12 of Public Utilitiesj provided, howe1ier, that such board shall be

13 independent of any supervision or control by the department or

14 by any officer or employee thereof, e:x:ccZJt as otherwise expressly

15 provided in this act.

16 b. The Department of Public Utilities is abolished and its func

17 tions, powers aYld duties are hereby transferred to the Board of

18 P1tHic Utilities, excel)t as provided in section 25 of this act.

19 c. The Boa1'd of Public Utility Commissioners and the positions

20 of president and commissioners thereof shall be continued as the

21 Board of Public Utilities and the president and commissioners

22 thereof in the Board of Pllblic Utilities. This act shall not affect

23 the terms of office of, nor the salaries received by, the present mem-
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24 bers of the Board of Public Utility Commissioners, or of any

25 officers or employees ther'eof. The Department of Civil Service

26 shall not reclassify any title or position transfer-red from the De

27 partment of Public Utilities pursuant to this act without the ap

28 proval of the board. The President and Commissioners of the

29 Board of Public Utilities shall be appointed in the manner provided

30 by existing laio fM the appointment of the President and Comrnis

31 sioners of the Board of Public Utility Cmnmissioners, and shall

32 receive such salaries as shall be provided by law.

33 d. All f1£nctions, powers and duties now vested in the Board of

34 Public Utility Commissioners and in the positions of president and

35 commissioners thereof are hereby tr-ansferred to and assumed by

36 the Board of Public Utilities and the president and commissioners

37 thereof.

38 e. Whenever in any law, riLle, regulation, order, contract, docu

39 ment, judicial or administrative proceeding or otherwise, reference

40 is made to the Department of Public Utilities or the Board of Public

41 Utility Commissioner's, the same shall mean and refer to the Board

42 of Public Utilities.

43 5.2.a. There is hereby established ,in the depa1'tment the Division

44 of Energy Planning and Conservation.

45 b. The Division of Energy Planning and Conservation shall be

46 under the immediate swpenJision of a director who shall be ap

47 pointed by the Governor, with the advice and consent of the Senate,

48 (md who sh(Lll serve at the pleasure of the Governor d1lring the

49 Governor's term of office and until the appointrnent and qtwlifica

50 tion of his successor. The director shall receive su,ch salary as

51 shall be provided by lCLw. '"

1 6. The commissioner shall organize the work of the department

2 and es:tablish therein such administrative subdivisions as he may

3 deem necessary, proper and expedient. He may formulate and

4 adopt rules and regulations and prescribe duties for the efficient

5 conduct of the business, work and general administration of tlw

6 department. He may delegate to subordinate officers or employees

7 in the department such of his powers as he may deem desirable

8 to he exercised under his supervision and control.

1 7. Subjed to the provisions of Title 11 of the Revised Statutes,

2 and within the limits of funds appropriated or otherwise made

3 available, the commissioner may appoipt sueh officers and em

4 ployees of the department noR he may deem necessary for the

5 performance of its duties, fix and determine their qualifications,

6 duties, and compensation and retain or employ engineers and
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7 private consultants on a contract basis or otherwise for rendering

S professional or technical assistance.

1 8. *a. * The commissioner shall make an annual report to the

2 Legislature and the Governor of the department's operations and

:3 render such other rcports as they shall from time to time request

4 01' as may be required by law. These reports shall include, but not

5 be limited to, an analysis of existing problems and guidelines re

6 lating to future energy use and availability.

7 *b. Within 6 months of the effective date of this act, the com

S missioner, after consuUation 'with the Director of the Division of

9 Energy Planning and Conservation, the Board of Ptiblic Utilities,

10 the Attorney General, and the commissioners of a,ppropriatc execu

11 tive departments, including but not necessarily limited to the De

12 partments of Environmental Protection and Transportation, shall

13 prepare and subntit a report to the Legislature and the Governor

14 identifying (1) those functions and duties currently exercised by

15 other departrnerds, divisions, agenC1,es, commissoins, councils,

16 boards, or bureaus of State Government relating to energy that

17 might be appropriately transferred to the department; and (2)

18 those functions and duties tra'Usferred to the department pursuant

19 to the provisions of this act that might be appr01Jr,i,ately transferred

20 to other departments. Stich transfers may lie effectuated by execu

21 tive or'der or law, as the case may be."

1 ~. The commissioner shall, "[by and]~' on behalf of the depart

lA ment *throngh the Division of Ener'gy Planning and Conservation*:

2 a. Manage the department as the central repository v.>ithin the

3 State Government for the collection of energy information;

4 b. Collect and analyze data relating to present and future

5· demands and resources for all forms of energy;

G c. Have authority to require all persons, firms, corporations or

7 other entities engaged in the production, processing, distribution,

8 transmission or storage of energy in any form to submit reports

9 setting forth ::mch information as shall be required to carry out the

10 provisions of this act;

11 d. Have authority to require any person to submit information

12 necessary for determining the impact of any construction or

13 development project on the energy and fuel resources of this State;

14 e. Charge other State Government departments and agencies

15 involved in encrgy-related activities", including the Board of

1G Publi(~ Ut?:lit;ies," with spccific information gathering goals and

16A require that said goals be fulfilled j
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f. Establish an energy information system which will provide

all data necessary to insure a fair and equitable distribution of

available energy, to permit a more efficient and effective use of

available energy, and to provide the basis for long-term planning

related to energy needs;

g. Design, implement, and enforce a program for the conservation

of energy in commercial, industrial, and residential facilities, which

program shall provide for the evaluation of energy systems as they

relate to lig'hting, heating, refrigeration, air-conditioning, building

design and operation, and appliance manufacturing and operation;

and may include, but shall not be limited to, the requiring of an

annual inspection and adjustment, if necessary, of oil-fired heating

systems in residential, commercial and industrial buildings so as to

bring such systems into conformity with efficiency standards

therefor prescribed by the department; the setting of lighting .

efficiency standards for public buildings; the establishment of

mandatory thermostat settings and the use of seven-day, day-night

thermostats in public buildings; the development of standards for

efficient boiler operation; and, the preparation of a plan to insure

the phased retrofitting of existing gas furnaces with electric igni

tion systems and to require that new gas *[furnaces,] * ranges~'[,]*

and dryers be equipped with electric ignition systems*, and new

gas furnaces with electric ignition systems and automatic vent

dampers'*' ;

h. Conduct and supervise a State-wide program of education

including the preparation and distribution of information relating

to energy conservation;

i. Monitor prices charged for energy within the State, evaluate

policies governing the establishment of rates and prices for energy,

and make recommendations for necessary changes in such policies

to other concerned :F'ederal and State agencies*, including the Board

of Public Utilities,* and to the Legislature;

j. Have authority to conduct and supervise research projects

and programs for the purpose of increasing the efficiency of energy

use, developing new sources of energy, evaluating energy conserva

tion measures, and meeting other goals consistent with the intent

of this act;

k. Have authority to distribute and expend funds made available

for the purpose of research projects and programs;

1. Have authority to enter into interstate compacts III order to

carry out energy research and planning with other states or the

Federal Government where appropriate;
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57 m. Have authority to apply for, accept, and expend grants-in-aid

58 and assistance from private and public sources for energy pro

59 grams; notwithstanding any other law to the contrary, the com

60 missioner is designated as the State official to apply for, receive,

6] and expend Federal and other funding made available to the State

62 for the purposes of this act;

63 n. Require the annual submission of energy utilization reports

64 and conservation plans by State Government departments and

65 agencies, *including the Board of Pu,blic Utilities,'" evaluate said

66 plans and the progress of the departments and agencies in meeting

67 these plans, and order changes in the plans or improvement in

67A meeting the goals of the plans;

68 o. Carry out all duties given him under other sections of this act

69 or any other acts;

70 p. Ilave authority to conduct hearings and investigations in

71 order to carry out the purposes of this act and to issue subpenas in

72 furtherance of such power. Said power to conduct investigations

73 shall include, but not be limited to, the authority to enter without

74 delay and at reasonable times the premises of any energy industry

75 in order to obtain or verify any information necessary for carrying

76 out the purposes of this act;

77 q. Have authority to adopt, amend or repeal, pursuant to the

78 "Administrative Procedure Act" (C. 52:14B-1 et seq.) such rules

79 and regulations necessary and proper to carry out the purposes of

80 this act;

81 r. Administer such Federal energy regulations as are applicable

82 to the states, including, but not limited to, the mandatory petroleum

83 allocation regulations and State energy conservation plans.

84 s. Have authority to sue and be sued;

85 t. Have authority to acquire by purchase, grant, contract or

86 eminent domain title to real property for the purpose of demon

87 strating facilities which improve the efficiency of energy use,

88 conserve energy or generate energy in new and efficient ways;

89 u. Have authority to cOllstruct and operate, on an experimental

90 or demonstration basis, facilities which improve the efficiency of

91 energy use, conserve energy or generate power in new and efficient

92 ways;

93 v. Have authority to contract with any other public agency or

94 corporation incorporated under the laws of this or any other state

95 for the performance of any function under this act;

96 w. Determine the effect of energy and fuel shortages upon con

97 sumers, and formulate proposals designed to encourage the lowest
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98 possible cost of l'llcrg~· and fuels consumcd ill the State consistent

99 with the conservation and effIcient use of energy;

100 x. Keep complete and accurate minutes of all hearings held

101 before the commis:'Jion('r or an~' mCllllwI' of the '"'[department]"

102 >r,'Division of Energy Plannin[J aneZ Conservation'~; pursuant to the

103 provisions of this act. All such minutes shall be retained in a

104 permanent record and shall be available for public inspection at

105 all times during the office hours of the department.

1 10. There is created in the '*'[department]* '*' Division of Energy

2 Planning and Conservationf-' an Advisory Council on Energy "'Plan

3 ntng and Conservation'" which shall consist of *[10]'~ *15'" mem

4 bel's representing the following: the natural gas industry, the

5 bottle gas industry, the 1l0me heating oil and coal industry, terminal

6 operators, oil refiners, gasoline retailers, electrical utilities, nuclear

7 fuel suppliers, *Tthe Department of Public Utilities and the con

8 suming public]* '*'environmental organizations, the solar energy

8A industry, manufacturing industrial consumers, commercial con

9 sumers, residential consumers, the transportation industry and the

9A academic cornmunity*. Members shall be appointed by the Gov

9B ernor, with the advice and consent of the Senate, and as practicably

90 as possible represent the several geographical areas of the State.

10 The council shall elect a chairman, vice chairman and secretary

11 from its membership. Of the members first appointed, three shall

12 serve for terms of 2 years, three for terms of 3 years and four for

13 terms of 4 years. Thereafter all appointments shall bel made for

14 terms of 4 years. Members shall serve after the expiration of

15 their terms until their respective successors are appointed and shall

16 qualify, and any vacancy occurring in the membership of the coun

17 cil by expiration of term or otherwise, shall be filled in the same

18 manner as the original appointment for the unexpired term only.

19 Members of the council shall serve without compensation but

20 shall be reimbursed for expenses actually incurred in attending

21 meetings of the council and in performance of their duties as

22 members thereof. The council shall meet at least four times each

23 year, at the call of its chairman, and at such other times, at the call

24 of the commissioner, as he deems neoessary.

1 11. The Advisory Council on Energy "'Planning and Conserva-

1A tion * is empowered to:

2 a. Request from the commissioner *and from the Director of the

3 Division of Energy Planning and Conservation* such energy iu

3A formation as it may deem necessary j
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4 b. Consider any matter relating to the production, distribution,

5 consumption or conservation of energy;

6 c. From time to time submit to the commissioner any recom

7 mendations which it deems necessary for the long-term planning

8 and management of energy;

9 d. Study energy programs and make its recommendations

10 thereon to the commissioner;

11 e. Review, prior to their promulgation, proposed rules and regu

12 lations) of the department, and make its recommendations there

13 upon, except such rules and regulations determined by the commis

14 sioner to be emergency measures essential to preserve the public

15 health, safety, or welfare.

16 f. Hold public hearings in regard to existing statutes and regu

17 lations governing the production, distribution, consumption or con

18 servation of energy.

1 12. a. The department, "'through the Division of Energy Pla1'l

lA n'i'ng and Conset'vat'lon,/i within 1 year of tlw effective date of this

2 act, shall prepare 01' eause to be prepared, and, after public hear

~~ ings as hereinafter provided, adopt a master plan for a period of

4 10 years on the production, distribution, consumption and conserva

5 tion of energy in this State. Such plan shall be revised and updated

6 at least once every 3 years. The plan shall include long-term

7 objectives but shall provide for the interim implementation of

8 measures consistent with said objectives. The department may

9 from time to time and after public hearings amend the master plan.

10 In preparing the master plan or any portion thereof or amendment

11 thereto the department shall give due consideration to the energy

12 needs and supplies in the several geographic areas of the State, and

13· shall consult and cooperate with any Federal or State agency hav

14 ing an interest in the production, distribution, consumption 01' con

15 servation of energy.

16 b. UpOll preparation of such master plan, and each reV1SlOn

17 thereof, the dL'partment shall cause copies thereof to be printed,

18 shall transmit sufficient copies thereof to the Governor and the

19 Legislature, for the use of the members thereof, and shall advertise,

20 in such newspapers as the commissioner determines appropriate to

21 reach the greatest possible number of citizens of New Jersey, the

22 existence and availability of such draft plan from the offices of the

23 department for the use of such citizens as may request same. In

24 addition, the department shall:

25 (1) Fix dates for tbe commencement of a series of public hear

26 ings, at least one of which shall be held ill each geographical area
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27 delineateu in 11w master plan. bJaeh such public hearing shall C011

28 cern the overall content of the plan and those aspects thereof that

29 have relevance to the specific g'eog'l'aphical area in which each such

30 public hearing is being held;

31 (2) At least 60 days prior to each public hearing held pursuant

32 to this section, notify each energy indllstry aml each State depal't

33 ment, commission, authority, council, agency, or board charged

34 with the regulation, supervision or control of any business, in

35 dustry or utility engaged in the production, processing, distribu

36 tion, tt'ansmission, or storage of energy in any form of the time

37 and place for the hearing and shall publish such notice in a news

38 paper of general circulation in the region where the hearing is to

39 be held, and in such newspapers of general circulation in the State

40 as the commissioner determines appropriate to reach the greatest

41 possible number of citizens of New Jersey.

42 c. Upon the completion of the requirements of subsection b. of

43 this section, the department shall consider the testimony presented

44 at all such public hearings and adopt the energy master plan,

45 together with any additions, deletions, or revisions it shall deem

46 appropriate.

47 d. Upon the adoption of the energy master plan, and upon each

48 revision thereof, the department shall causCi copies thereof to be

49 printed and shall transmit sufficient copies thereof to the Governor

50 and the Legislature, for the use of the members thereof, and to

51 each State department, commission, authority, council, agency, or

52 board charged with the regulation, supervision or control of any

53 business, industry or utility engaged in the production, processing,

54 distribution, transmission, Or storage of energy i~ any form. In

55 addition, the department shall advertise in the manner provided in

56 subsection b. of this section the existence, and availability of the

57 energy master plan from the offices of the department for the use

58 of such citizens of Ne\\' Jersey as may request same; provided,

59 however, that the department may charge a fee for such copies of

60 the energy master plan sufficient to cover the costs of printing and

61 distributing same.

1 13. a. 'l'he '~[departmentT' ~'Di'uision of Energy Planning and

2 Conservation'" is j[further]'(' empowered and directed to intervene

3 in any proceedings before, and appeals from, an~' State depart

4 ment, ,x'div'ision.* commission, authority, oouncil, agency or board

;) (Jlereinafter refpt'l'cd to as "State instrumentalities") *·including

6 the Board of Publ'ic Utilities~( charged with the regulation, super

7 vision or control of any businesR, industry or utility engaged i.n the
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R production, processing', distribution, iransmi ssion or storage of

9 energy in any form, when, in the discretion of the commissioner,

10 such intervention is necessary to insure the proper consideration

11 by such State instrumentalitie,s of the State energy master plan,

12 or any part or aspect thereof, adopted by the department pursuant

13 to section 12 of this act, or any rule or regulation promulgated by

14 the department pursuant to the provisions of this act. To facilitate

15 the intervention provisions of this section, each such State instru

16 mentality shall consider the department a party of interest in any

17 proceedings before such instrumentality with respect to energy and

18 shall give the same notice to the department as is given to every

19 other party of interest in such proceedings of any meeting, public

20 hearing or other proceeding of such instrumentality in implement

21 ing its regulatory, supervisory or control powers, responsibilities

21A and duties with respect to such businesses, industries or utilities.

22 b. It being the intention of the L,egislature that the actions,

23 decisions, determinations and rulings of the State Government with

24 respect to energy shall to the maximum extent practicable and

25 feasible conform with the energy master plan adopted by the de

26 partment pursuant to section 12 of this act, the department shall

27 prepare, periodically revise and distribute to each State instru

28 mentality charged with the regulation, supervision or control of any

29 business, industry or utility engaged in the production, processing,

30 distribution, transmission or storage of energy in any form, such

31 guidelines as the department determines to be relevant to assist

32 each such instrumentality in conforming with said energy master

33 plan in implementing its regulatory, supervisory or control powers,

34 responsibilities and duties with respect to such businesses, in

35 dustries or utilities.

36 ~'c. With respect to the siting of any energy facility itn any part

37 of New Jersey, the department shall, the provisions of any law

,38 to the contrary notwithstanding, have Jurisdiction coextensive u·ith

39 that of any other State instrumentality, and to that end, no State

40 instrumentality with the power to grant or deny any permit for the

41 construction or location of any energy facility shall exercise its

42 powers without referring to the Division of Energy Planning and

43 Conserva.tion, for its review and comments, a copy of such appli

44 cation and a'zl papers, documents and materials appurtenant thereto

45 fi'cd by the applicant with such State instrumentality. Prior to

46 making a final decision with respect to any such application, the

47 State instrmnentality with power of approval over such application

48 shall solicit the views of the department thereupon. Such views
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49 shall be communicnted to the 8tateinstnnnentaldy with the power

50 of approval over such application in the form of a report describing

51 the findings of the department with respect to such application.

52 Such report shall be prepar'ed by the Director of the Division of

53 Energy Planning (lnd Conservation and shall be signed by said

54 director and by the commissioner. In the event that such report

55 is not prepared and transmitted to the State instrumentality with

56 power of approval over s11ch application within .90 days after the

57 department's receipt of such application, such State instnunen

58 tality shall act 1I,pon such application pursuant to the law providiing

59 its power of approval thereof. In the event that the 1Jiews of the

60 department, as contained in its report, with respect to any such

61 application differ from, the v'i,ews of the State instrumentality with

62 the power of aP1)roval over" such a1JpTication, ther'e shall be estab

63 lished an Energy Facility Review Board which shall consist of the

64 Director of the Division of Energy Planning and Conserva,tion, the

65 director or chief e:r;ec1dive officer of the State instrumentali,ty w'ith

66 the power of approval over such aplJlication, and a designee of the

67 Governor. The decision of the Energy Facility Review Board cre

68 ated with respect to a specific energy facility appTication shall be

69 binding with respect to such facility and shall be implemented forth

70 with by the State instrttmentality with the power of approval over

71 such application.

72 In implementing its responsibilities purS1tant to this s1lbsection,

73 the department shall have the power to adopt, by regulation, a fee

74 schedule for reviewing applications for the construction or location

75 of energy facilities; provided, however, that fees shalT be charged

76 to applicants for permits to construct or locate energy facilities

77 only in those instances where the nature and extent of the proposf.d

78 energy facility are such as to necessitate the employment of con

79 sultants or other expert personnel from without the department

80 before the department can rnake its determination with reS1Ject to

81 any such application, and that such fees shall in any event be the

82 minimum amount necessary to permit the departrnent to fulfill its

83 responsibilities under this section.

84 The provisions of this section sltall not be regarded as to be in

85 derogation of any powers now existing and shall be regarded as

86 supplemental and 'in addition to powers conferred by other laws,

87 including municipal zoning authority.~'

1 14. The commissioner shall prepare and adopt an emergency

2 allocation plan specifying actions to be taken in the event of an

3 impending serious shortage of energy which poses grave threat.s

~..,~
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4 to the public health, safety, or welfare. 1'he commissioner shall

:5 direct all State Oovernlllcnt departments and agencies·, including

6 the Board of Public Utilities,'" to develop, subject to his approval,

, contjugeuc3T !)!ans for dealing "\vith said emergencies.

1 13. a. {'pon a finding by UJe commissioner that there exists or

2 impcnds an encrgy s'upply shortage of a dimension which endan

3 g'er::; the public health, safety, or welfare in all or any part of the

4 State, tIIC Governor is authorized to proclaim by executive order

;) a state of energy emergency for a period of up to 6 months. The

() Governor lllay limit the applicability of any such state of emergency

I to specific kiwIs of energy forms or to specific areas of the State

t-I ill which such a s,hortage exists or impends.

9 b. During the duration of a state of energy emer~ency the com-

10 missioner to the cxtent not in conflict with applicable Federal

11 hrw 0,1' regulation but notwithstanding any State or local law or

12 conhactual agreement, shall be empowered to:

13 (1) Order any person to reduce by a specified amount the use

14 of any energy form; to make use of an alternate energy form,

15 where possible; or to cease the use of any ene,rgy form;

16 (2) Order any person engaged in the distribution of any energy

17 form to reduce or increase by a specfied amount or to cease the

10 distribution of such energy form; to distribute a specified amount

19 and type of energy form to certain users as specified by the

20 "'[administrator]" '~commissioner*; or to share supplies of any

21 energy form with other di.stributors thereof;

22 (3) Establish priorities for the distribution of any energy form;

23 (4) Regulate and control the distribution and sale of any energy

24 form by:

25 (a) Establishing such limitations, prioritie,s, or rationing

26 procedures as shall be necessary to insure a fair and equitable

27 distribution of available supplies;

28 (b) Establishing minimum and maximum quantities to be

29 sold to any purchaser;

30 (c) Pixing the days and hours of access to retail dealers;

31 (d) Compelling sales to members 0.£ the general public dur-

32 ing times when a retail dealer is open for the sale of an energy

33 form;

34 (e) Establishing methods for notifying the public by flags,

35 symbols, or other appropriate means whether SUM retail

36 dealers are open Rnd selling the subject enJe,rgy form;

37 (5) Direct the heads of those departments and agencies within

38 State Government that wC'rc ordered to develop contingency plans

39 pursuant to section 14 of this act to implement said plans;
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40 (6) Adopt and promulgate sucll rules and regulations as are

41 necessary and propel' to carry out the purposes of this section.

42 c. During the existence of a state of energy emergency, the Oov

43 ernor may order the suspension of any laws, rules, regulations, or

44 orders of any department or agency in State Government or within

45 any political subdivision whi0h deal with or affect energy and

46 which impede his ability to alleviate or terminate a state of energy

47 emergency.

48 d. Any aggrieved person, upon application to the commissioner

49 shall be gTanted a review of whether the continuance of any order

50 issued by the commissioner pursuant to this section is unreason

51 able in light of then prevailing conditions of emergency.

52 e. During a state of energy emergency the commissioner may

;')3 require any other department or other agency within State Oov

54 ernment to provide such information, assistance, resources, and

53 personnel as shall be n00essary to discharge his functions and

56 responsibilities under this act, rules and regulations adopted here

57 under, or applicable F'ederal law and regulations.

58 f. 'rhe powel'S granted to the Governor and the commISSIOner

59 under this section shall be in addition to and not in limitation of

GO any emergency powers now or hereafter vested in the Governor, the

61 commissioner, or any other State Government department or

62 agency pursuant to any other laws, including' but not limited to

63 any power *[now]* vested in the Board of Public *[Utility COlll

64 missioners]* *Utilities~' to require utility companies to allocate

65 available supplies of energy; provided, however, that upon declar

G6 ing a state of energy emergency, the Governor may supersede any

67 other such emergency powers.

68 g. The state of ene,rgy emergency declared by the Governor pur

69 suant to this section shall remain in effect until the Governor

70 declares by a subsequent executive order that the state of energy

71 emergency has terminated.

1 16. a. 'rhe commissioner shall adopt rules and regulations

.,
,J

4

6

7

10

requiring the pnriodic reporting' by cIlCrgy industries of energy

information which shall include but not be limited to the following':

(1) IiJlectrical g"enerating capacity in the State; long-range plans

for additionH to saiJ capacity; efficiency of electrical generation;

pri0e and cost factors in C'lectrical g'eneration; types and quantities

of fuels used; projections of future demand, consumption of elec-,

tricity by sectors; times, duration, and levels of peak demand;

(2) Petroleum refining capacity; alllount and type of fuel pro

duced; aIIlOunt and type of fud sold; interstate transfers of fuel;
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11 price and cost factors in l'(~fining, production, and sale; long-term

1:2 plans for alterations or additions to refining capacity; location,

13 amount, and type of fuel storage;

14 un Storag-e capacity for gases; amount and end uses of gases

1,) sold; price and cost factors in the sale and use of gases; and

1n (4) Such other information as the commissioner may determine

17 necessary for carrying out the purposes of this act.

18 b. The commissioner shall at least annually publish a report

19 analyzing all energy information colleded.

20 c. The commission('r shall have the discretion to obtain energy

21 information from an affililtte of any energy industry or from an

22 association or organization of industries of which any such energy

23 imlustry is 11 memher. ':Vheneverener~:y information supplied by

24 all energy industry is so obtained by the commissioner, the energy

25 industry to wllich such information pertains shall be promptly

26 llotifi.0rl of tlle energy information so obtained and shall be given

27 :m opportunity to correct or amplify such information.

2'-; d. Trade seen'ts collected under this section shall he exempt

2D from the requirements of P. L. 1963, c. 73 (C. 47 :1A-l et seq.).

30 The commissioywr shall promulgate rules and regulations for th€

31 conduct of administrative hearingR on the issue of whether certain

32 energy information should not be disclosed to the public.

1 17. No person who is an official or employee of the department

2 shall participate in any manner in any decision or action of the

3 department wherein he has a dired or indirect financial interest.

1 18. The commissioner may issue subpenas requiring the at

2 tendance and testimony of witnesses and the production of books,

3 documents, papers, statistics, data, information, and records for

4 the purpose of carrying out an~y of his responsibilities under this

5 act. vYhenever there arises a refusal to honor his subpena, the

6 commissioner may petition a court of competent jurisdiction for

7 an order requiring the attendance and testimony of a witness or

R the production of tbe requested books, documents, papers, statistics,

9 data, information, and records. Any failure to oboy such an order

10 issued by a court shan be punished by the court as a contempt

11 thereof.

1 19. Upon a violation of this act or of any rules, regulations, or

2 orders promulgated hereunder, the commissioner, the county prose

3 cutor of the county in which the violation occurs if he has the

4 approval of the commissioner, or any aggrieved person shall be

5 entitled to institute a civil action in a court of competent juris

6 diction for injunctive relief to restrain such violation and for such
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7 other relief as the court shall deem proper. rrhe 00urt may proceed

8 in a summary manner. N'either the institution of such action, nor

9 any of the proceedings therein shall relieve any party to such

10 proceedings from other fines or penalties prescribed for such a

11 violation by this act or by ally rule, regulation or order adopted

12 hereunder.

1 20. Any person who fails to provide energy information in his

2 official custody when so required by the commissioner shall be liable

3 for a penalty of not more than $3,000.00 for each offense. If the

4 violation is of a continuing nature, each day during which it con

5 tinues shall constitute an additional and separate offense. Penalties

6 shall be collected in a civil action by a surmnary proceeding under

7 the Penalty Enforcement Law (N. J. S. 2A :58-1 et seq.).

1 21. Any officer or employee of the State who, having obtained by

2 reason of his employment and for official use, any confidential

3 energy information, publishes or communicates such information

4 for reasons not authorized by this or any other act shall be fined

5 not more than $2,000.00 or imprisoned not more than 2 years or

6 both.

1 22. a. Any person purchasing or attempting to purchase energy

2 in violation of section 15 of this act or any rules, regulations, or

3 orders promulgated thereunder, shall be subject to a penalty of

4 not more than $25.00 for the first offense, not more than $100.00

5 for the second offense, and not more than $200.00 for the third

6 offense or subsequent offenses.

7 b. Any retail dealer who violates section 15 of this act or any

8 rules, regulations, or orders promulgated thereunder, shall be

9 subject to a penalty of not more than $25.00 for the first offense,

10 not more than $200.00 for the second offense, and not more than

11 $400.00 for the third offense or subsequent offenses.

12 c. Any distributor or any other supplier of energy who violates

13 any of the provisions of section 15 of tbis act or of any rules,

14 regulations, or orders promulgated thereunder, shall be subject to

15 a penalty of not more than $1,000.00 for the first offense, not more

16 than $5,000.00 for the second offense, and not more than $10,000.00

17 for the third offense or subsequent offenses.

18 d. In addition to any other penalties provided under this or any

19 other act, the commissioner may recommend to the appropriate

20 agency the suspension or revocation of the Jicense of any retail

21 dealer, gasoline jobber, wholesale dealer, distributor, or supplier

22 of fuel, who has violated this act or any rules, regulations, or orders

23 promulgated hereunder.
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24 e. All penalties imposed pursuant to this section shall be collected

25 in a civil action by a summary proceeding under the Penalty

26 Enforcement Law (N. J. S. 2A:58-1 et seq.). If the violation is

27 of a continuing nature, each day during which it continues shall

28 constitute an additional and separate offense.

29 *22.1 The department shall transmit copies of all rules and

:W regulations proposed pu.rsuant to this act to the Senate and General

31 Assembly on a day on which both Houses shall be meeting in the

32 course of a regnlar' or special session. The provisions of the" Ad

33 rninistrative Procedu.re Act" or any other law to the contrary

34 notwithstanding, no such rule or regnlation, except a rule or regu

35 lation adopted ZJ'llrSuant to an energy emergency declared by the

36 Governor, shall take effect if, within 60 days of the date of its

37 transmittal to the Senate and General Assembly, the Legislature

38 shall pass Q concurrent resolution stating in substance that the

39 Legislature does not favor such proposed r'ule or r·egulation.'~

1 23. a. All appropriations, grants, and other moneys available to

.2 the State Energy Office are hereby transferred to the department

:3 created hereunder and shall remain available for the objects and

4 purposes for which appropriated, subject to any terms, restrictions,

5 limitations or other requirements imposed by Federal or State law.

6 b. The employees of the State Energy Office are hereby trans

7 ferred to the department created hereunder. Nothing in this act

8 shall be construed to deprive said employees of any rights or protec

9 tions provided them by the civil service, pension, or retirement

10 laws of this State.

n c. All files, books, paper, records, equipment, and other property

12 of the State Energy Office are hereby transferred to the depart

13 ment created hereunder.

14 d. The rules, regulations, and orders of the State Energy Office

15 shall continue with full force and effect as the rules, regulations,

16 and orders of the department created hereunder until further

17 amended or repealed.

18 e. Except as otherwise provided by this act, all the functions,

19 powers, and duties of the existing State Energy Office and its

:20 administrator are hereby continued in the department and the

21 *[commissioner thereof]~' *Director of the Division, of Energy

21A Planning and Conservation" created hereunder.

22 f. This act shall not affect actions or proceedings, civil or crim

23 inal, brought by or against the State Energy Office and pending

24 on the effective date of this act, but such actions or proceedings
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25 may be further prosecuted or defended in thB same manner and

26 to the same effect by the department created hereunder.

27 g. vVhenever in any law, rule, regulation, order, contract, docu

28 ment, judicial or administrative proceedings, or otherwise, refer

29 ellce is made to the State Energy Ofiice or the administrator

30 thereof, the same shall be considered to mean and refer to the

31 State Department· of Energy and the *[commissioner thereof]*

32 *Director of the Division of Energy Planning and Conservation*

33 created hereunder.

1 24. All the functions, powers and duties heretofore exercised

2 by the Department of Community Affairs and the Commissioner

3 thereof relating to the adoption, amendment and repeal of the

4 energy subcode of the State Uniform Construction Code pursuant

5 to P. L. 1975, c. 217 (C. 52:27D-119 et seq.) are hereby transferred

6 to, and vested in the Department of Energy and the Commissioner

7 of the Department of Energy; provided, however, that nothing in

8 this section shall be construed so as to interfere with the enforce

9 ment of such energy subcode by the Commissioner of the Depart-

10 ment of Community Affairs pursuant to the aforecited P. L. 1975,

11 c. 217*,. provided further, however, that this section shall not take

12 effect until 90 days after the effectice date of th'is act, and any

13 energy subcode adopted by the Department of Community Ai!ain;

14 with'in said 90 days shall continue in force and effect unW amended

15 or repealed by the department as herein provided*.

1 25. The Bureau of Energy Resources in the Department of

2 PubliCi Utilities, together with all of its functions, powers and

3 duties, is hereby transferred to the *Dit'ision of Energy Planning

4 and Conservation in the'" Department of Energy established pur

5 suant to this act.

1 26. The transfer of responsibilities directed by this act, except

2 as otherwise provided herein, shall be made in accordance with the

3 "State Agency Transfer Act," P. L. 1971, c. 375 (C. 52:14D-1

4 et seq.).

1 27. All acts and parts of acts inconsistent with any of the provi

2 sions of this aet are, to the extent of such inconsistency, superseded

3 and repealed.

1 28. If any section, part, phrase, or provision of this act or the

2 application thereof to any person be adjudged invalid by any court

3 of competent jurisdietion, such judgment, shall be confined in its

4 operation to the section, part, phrase, provision, or application

5 directly involved in the controversy in which such judgment shall

6 have been rendered and it shall not affect or impair the validity
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7 of the remainder of this act or the application thereof to other

8 persons.

1 29. The object and design of this act being the protection of the

2 public health, safety and welfare by means of the coordination of

3 State planning*, regulation* and authority in energy related mat

4 tel's, this act shall be .li.berally construed.

1 30. This act shall take effect immediately.
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Amend page 9, section 10, line 11, omit "three", insert "five".

Amend page 9, section 10, line 12, omit "three", insert "five".

Amend page 9, section 10, line 12, omit "four", insert "five".

Amend page 18, section 22.1, line 30, after "act", insert "by or on

behalf of the Division of Energy Planning and Conservation".
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STATE OF NEW JERSEY

I
INTRODUCED APRIL 18, 1977

By Senators DODD, McGARN and RUS-SO

(Without Reference)

AN ACT concerning the production, distribution, conservation, and

consumption of energy, establishing a Department of Energy as

a principal department in the Executive Branch of State

Government "and repealing parts of the statutory law".

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. This act shall be known and may be cited as the" Department

2i of Energy Act."

1 2. The Legislature hereby finds and determines that a secure,

2 stable, and adequate supply of energy at reasonable prices is vital

3 to the State's economy and to the public health, safety, and welfare;

4 that this State is threatened by the prospect of both ne,ar- and

5 long-term energ-y shortages; that the existing dispersion of re

6 sponsibilities with respect to energy and energy-related matters

7 among various State departments, divisions, agencies, and com

8 missions inhibits comprehensive, and effective planning for our

9 future energy needs; and that the State government does no.t now

10 possess either sufficient information or adequate authority to

11 provide for and insure the wise and efficient production, distribu

12 tion, use, and conservation of energ-y.

13 The Legislature further finds and determines that only an agency

14 with comprehensive power'S can collect, collate, and analyze the

15 info'rmation neces'sa.ry to determine the amount of energy toot is

16 or may be avail,able; develop mechanisms to insure ,a fair and

17 equitable distribution of existing supplies; ,conduct the long-term

18 planning and management needed to eliminate or alleviate the

19 potential adven~e effects of a supply of energy insufficient to meet

ExPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill
is not enacted and is intended to be omitted in the law.

~."
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20 legitimate needs or from practices of production, distrihution, and

21 consumption detrimental to the quality of life or the environment;

22 *contribute to the proper siting of energy facilities necessary to

23 serve the public interest;* coordinate N'ew Jersey's energy policies

24 and actions with Federal energy policies; and secure for New J er

25 sey the maximum amount of Federal funding availahle for energy

25A related research, dvelopment, and demonstration projects.

26 The Legislature further finds and determines that shortages of

27 energy have the potential at certain times.anJ in certain places to

28 'so seriously affect the pubLic interest that it is necessary for

29 State government to possess emergency powers ,sufficient to prevent

30 or minimize health disasters and grave economic disruptions which

31 could occur during said times.

32 The Legislature, therefore, declares it to be in the best interes,t

33 of the citizens of this State to e,st.ablish a principal department

34 in the Executive Branch of State Government to co'ordinate 8JU

35 thority*, regulation* and planning by the State in energy related

36 matters.

1 3. AJs used in this act:

2 a." Commissioner" means the Commissioner of the Department

3 of Energy;

4 b. "Department" means the Department of Energy established

~ by this act;

6 c. "Distributor" means and includes each person, wherever

7 resident or loc.ated, who imports into this State fuels for use,

8 distribution, storage, or sale in this State after the same shall

9 reMh this State; 'and also each person who produces, refines,

10 manufactures, blends, or compounds fuels and sells, uses, stores,

11 or distribute's the same within this State. In no c.ase, howe,ver,

12 shall a retail dealer be consltrued to be a distributo,r;

13 d." Energy" means all power derived from, OT generated by,

14 any nauur,al or man-made agent, including, but not limited to,

15 petroleum products, gases, solar radiation, atomic fission or fusion,

16 mineral formations, thermal gradients, wind, or water.

17 e." Energy fac.ility" means any plant or ope,ration whioh

18 produce,s, oonveI'l1Js, distributes or stores ene,rgy or converts one

19 form of energy to another; in no case, however, shall an operation

20 conducted by a peirson acting only as a retail dealer be construed

211 as an energy facili,ty ;

22 f. "Energy information" means any stati,stic, d8Jtum, fact, or

23 item of knowledge and all combinations thereof relating to energy;

24 g." Energy information system" means the composite of energy

25 information collected by the office;
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26 h. !I<[" Energyy]" ""Energy" industry" means any person, com

27 pany, corporation, business, institution, establishment or other

28 organization of any nature engaged in the exploration, extraction,

29 transportation, transmission, refining, processing, generation, dis

30 tribution, sale or storage of energy;

31 i." Fuel" means coal, petroleum products, gases and nuclear

32 fuel, including enriched uranium, U235 and U238, and plutonium,

33 U239;

34 j." Gases" means natural gas, methane, liquefied natural gas,

35 synthe6c natural gas, coal gas and other manufactured gases;

36 k." Person" means natural persons, partllerships, firms, asso

37 ciations, joint stock companies, syndicates and corporations, and

38 any reCeIver, trustee, conservator or other officer appointed pur

39 suant to law or by any court, State or Federal; "person" also

40 means the State of New Jersey, counties, municipalities, authori

41 ties, other political subdivisions, and all departments and agencies

42 within the aforementioned governmental entities;

43 1."Petroleum products" means and includes motor gasoline,

44 middle dis,tillate oils, residual fuel oils, aviation fuel, propane,

45 butane, natural gasoline, naphtha, gas oils, lubricating oils and any

46 o,ther similar or dissimilar liquid hydrocarbons;

47 m." Public building" means any building, structure, facility

48 or complex used by the general public, including, but not limited

49 to, theaters, concert halls, auditoriums, museums, schools, libra,ries,

50 recreation facilities, public transportation terminals and stations,

51 factories, office buildings, busines,s establishments, passenger

52 vehicle service stations, shopping centers, hotels Oil" motels and

53 public eating places, owned by any State, county or municipal

54 government agency or instrumentality or any private individual,

55 partnership, association or corporation;

56 n." Purchase" means and includels, in addition to its ordinary

57 meaning, any acquisition of ownership or pos'sessiou., including,

58 but not limited to, condemna,tion by eminent domain proceedings;

59 o. "Retail dealer" means any per,s-on who engagels in the busi

60 ness of selling fuels from a fixed location such as a service station,

61 filling station, store, or garage directly to the ultimate users of

62 said fuel;

63 p." Sale" means and includes, in addition to its ordinary mean

64 ing, any exchange, gift, theft, or other disposition. In such case

65 where fuels are exchanged, given, s,tolen, or otherwise disposed of,

66 they shall be deemed to have be,en sold;
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67 q. "Supplier of fuel" means any refiner, importer, marketer,

68 jobber, distributor, terminal operator, firm, corporation, whole

69 saler, broker, cooperative or other person who supplies, sells,

70 consigns, transfers, 01' otherwise furnishes fuel. In no case, how

71 ever, shall a retail dealer be construed to be a supplier of fuel;

72 1'." Trade secret" means the whole or any portion or phase

73 of any scientific, tecltIlical 0 l' otherwise proprietary informa tio11,

74 design, proce,ss, procedure, formula or improvement which is used

75 in one's business and is secret and of value: and a trade secret

76 shall be presumed to be secret when the owner takes measures to

77 prevent it from beeoming available to persons other than those

78 selected by the o,vuer to have acce8S thereto for limited purposes j

79 s. "Wholesale dealer" means any person who engages in the

80 business of selling fuels to other persons who resell the said fuel.

81 In no case shall a retail dealer be considered as a ~'[whoesale]"

82 "wholesale'" dealer.

1 4. There is hereby established in the Executive Branch of the

2 State Government a principal department which shall be known

3 as the Department of Energy.

1 5. The administrator and chief executive officer of the depart

2 ment shall be a commissioner who shall be a person qualified by

3 training and experience to perform the duties of his office. rrhe

4 commissioner shall be appointed by the Governor with the advice

5 and consent of the Senate, and shall serve at the pleasure of the

6 Governor and until the appointment and qualification of the commis

7 sioner'8 successor. He shall devote his entire time to the duties 01'

8 his office and shall receive such salary as shall be provided by law.

9 Any vacancy occurring in the office of the commissioner shall be

10 filled in the s,ame manner as the original appointment.

11 "5.l.a. There ,is hereby established in the department the Board

12 of Public Utilities,. provided, however, that such boat'll shall be

13 independent of any s'upervision or control by the department or

14 by any officer or employee thereof, except as otherwise expressly

15 provided in this act.

16 b. The Department of Public Utilities is abolished and its func

17 tions, powers and dLdies are hereby transferred to the Board of

18 Public Utilities, except as provided in section 25 of this act.

19 c. The Board of Public Utility Commissioners and the positions

20 of president and cornmissioners thereof shall be continued as the

21 Board of Public Utilities and the president and cmnmissioners

22 thereof in the Board of Public Utilities. This act shall not affect

23 the terms of office of, nor the salaries received by, the present mem-
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bers of the Board of Public Utility Comm'issioners, or of any

officers or employees thereof. The Department of Civil Service

,shall not reclassify any title or position transferred from the De

partment of Public Utilities ZJursuant to this act without the ap

pro'cal of the board. The President and Commissioners of the

Board of P1tblic Utilities shall be appointed in the manner provided

by existing law for the appointment of the President and Commis

sioners of the Board of Public Utility Comrnissioners, and shall

receive such salaries as shall be provided by law.

d. All functions, powers and duties now vested in the Board of

Pt~blic Utility Commissioners and in the positions of president ancl

commissioners thereof are hereby transferred to and assumed by

the Board of Public Utilities and the president and commissioners

thereo f.

e. ITlhenever in any law, rule, regulation, order, contract, docu

rnent., judicial or administrative proceeding or otherwise, reference

is made to the Department of Public Utilities or the Board of Public

Utility Commissioners, the same shall mean and refer to the Board

of Public Utilities.

5.2.a. There is hereby established in the department the Division

of Energy Planning and Conservation.

b. The Division of Energy Planning and Conservation shall be

under the immediate supervision of a director who shall be ap

pointed by the Governor, with the advice and consent of the Senate,

and who shall serve at the pleasure of the Governor during the

Governor's term of office and until the appointmel],t and qualifica

tion of his successor. The director shall receive such salary as

shall be provided by law.~·

6. The conunissioner shall organize the work of the department

and establish therein such administrative subdivisions as he may

deem necessary, proper and expedient. He may formulate and

adopt rules and regulations and prescribe duties for the effic,ient

conduct of the business, work and general administration of the

department. He may delegate to subordinate officers or employees

in the department such of his powers as he may deem desirable

to be exercised under his supervision and control.

7. Subject to the provisions of Title 11 of the Revised Statutes,

and within the limits of funds appropriated or otherwise made

available, the commissioner may appoint. such officers and em

ployees of the department as he may deem ne,cessary for the

performance of its duties, fix and determine their qualifications,

duties, and compem,ation and retain or employ engineers and
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7 private consultants on a contract basis or otherwise for rendering

8 professional or technical assistance.

1 8. *a. * The commissioner shall make an annual report to the

2 Legislature and the Governor of the department's operations and

3 render such otber reports as tlley shall from time to time request

4 or as may be required by law. These reports shall include, but not

5 be limited to, an analysis of existing problems and guidelines re

6 lating to future energy use and availability.

7 *b. Within 6 months of the effective date of this act, the com

8 missioner, after consultation with the Director of the Division of

9 Energy Planning and Conservation, the Board of Public Utilities,

10 the Attorney General, and the commissioners of appropriate execu

11 tive departments, including but not necessarily limited to the De

12 partments of Environmental Protection and Transportation, shall

13 prepare and submit a report to the Legislature and the Governor

14 identifying (1) those functions and duties currently exercised by

15 other departm,ents, divisions, agencies, commissoins, councils,

16 boards, or bureaus of State Government relating to energy that

17 might be appropriately transferred to the department; and (2)

18 those functions and duties transferred to the department pursuant

19 to the provisions of this act that might be appropriately transferred

20 to other departments. Such transfers may be effectuated by execu

21 tive order or law, as the case may be.'"

1 9. Tbe commissioner shall, "'[by and]* on behalf of the depart

lA lllent "'through the Division of Energy Planning and Conservation*:

:2 a. Manage the department as the central repository within the

3 State Government for the collection of energy information;

4 b. Collect and analyze data relating to present and future

5· demands and resources for all forms of energy;

6 c. Have authority to require all persons, firms, corporations or

7 other entities engaged in the production, processing, distribution,

8 transmission or storage of energy in any form to submit reports

9 setting forth such information as shall be required to carry out the

10 provisions of this act;

11 d. Have authority to require any person to submit information

12 necessary for determining the impact of any construction or

13 development project on the energy and fuel resources of this State;

14 e. Charge other State Government departments and agencies

15 involved in energy-related activities"', including the Board of

16 Public Utilities: with specific information gathering goals and

16A require that said goals be fulfilled;
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17 f. Establish an energy information system which will provide

18 all data necessary to insure a fair and equitable distribution of

19 available energy, to permit a more efficient and effective use of

20 available energy, and to provide the basis for long-term planning

21 related to energy needs;

22 g. Design, implement, and enforce a program for the conservation

23 of energy in commercial, industrial, and residential facilities, which

24 program shall provide for the evaluation of energy systems as they

25 relate to lighting, heating, refrigeration, air-conditioning, building

26 design and operation, and appliance manufacturing and operation;

27 and may include, but shall not be limited to, the requiring of an

28 annual inspection and adjustment, if necessary, of oil-fired heating

29 systems in residential, commercial and industrial buildings so as to

30 bring' such systems into conformity with efficiency standards

31 therefor prescribed by the department; the setting of lighting

32 efficiency standards for public buildings; the establishment of

33 mandatory thermostat settings and the use of seven-day, day-night

34 thermostats in public buildings; the development of standards for

33 efficient boiler operation; and, the preparation of a plan to insure

3f) the phased retrofitting of existing gas furnaces with electric igni

37 tion systems and to require that new gas "[furnaces,]* rangcs*[,]*

38 and dryers be equipped with electric ignition systems*, and new

38A gas furnaces with electric ignihon systems and automatic vent

38B dampers~';

39 h. Conduct and supervise a State-wide program of education

40 including the preparation and distribution of information relating

41 to energy conservation;

42 i. Monitor prices charged for energy within the State, evaluate

43 policies governing the establishment of rates and prices for energy,

44 and make recommendations for necessary changes in such policies

45 to other concerned ~~ederal and State agencies*, including the Board

46 of Public Utilities,'" and to the Legislature;

47 j. Have authority to conduct and supervise research projects

48 and programs for the purpose of increasing the efficiency of energy

49 use, developing new sources of energy, evaluating energy conserva

50 tion measures, and meeting other g'oals consistent with the intent

51 of this act;

52 k. Have authority to distribute and expend funds made available

53 for the purpose of research projects and programs;
.'54 1. Have authority to enter into interstate compacts 1Il order to

55 carry out energy research and planning with other states or the

56 Federal Government where appropriate;

(:r~._ .
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57 m. Have authority to apply for, accept, and expend grants-in-aid

58 and assistance from private and public sources for energy pro

59 grams; notwithstanding any other law to the contrary, the COffi

60 missioner is designated as the State official to apply for, receive,

6J and expend Federal and other funding made available to the State

62 for the purposes of mis act;

63 n. Require the annual submission of energy utilization reports

04 and conservation plans by State Government departments and

65 agencies, ~'including the Board of Public Utilities;*' evaluate said

66 plans and the progress of the departments and agencies in meeting

67 these plans, and order changes in the plans or improvement in

67 A meeting the goals of the plans;

68 o. Carry out all duties given him under other sections of this act

69 or any other acts;

70 p. Have authority to conduct hearings and investigations in

71 order to carry out the purposes of this act and to issue subpenas in

72 furtherance of such power. Said power to conduct investigations

73 shall include, but not be limited to, the authority to enter without

74 delay and at reasonable times the premises of any energy industry

75 in order to obtain or verify any information necessary for carrying

76 out the purposes of this act;

77 q. Have authority to adopt, amend or repeal, pursuant to the

78 "Administrative Procedure Act" (C. 52:14B-1 et seq.) such rules

79 and regulations necessary and proper to carry out the purposes of

80 this act;

81 1'. Administer such Federal energy regulations as are applicable

82 to the states, including, but not limited to, the mandatory petroleum

83 allocation regulations and State energy conservation plans.

84 s. Have authority to sue and be sued;

85 t. Have authority to acquire by purchase, grant, contract or

86 eminent domain title to real property for the purpose of demon

87 strating facilities which improve the efficiency of energy use,

88 conserve energy 01' generate energy in new and efficient ways;

89 u. Have authority to construct and operate, on an experimental

90 or demonstration basis, facilities which improve the efficiency of

91 energy use, conserve energy 01' generate power in new and efficient

92 ways;

93 v. Have authority to contract wid} any other public agency or

94 corporation incorporated under the laws of this or any other state

95 for the performance of any function under this act;

96 w. Determine the effect of energy and fuel shortages upon con

97 sumers, and formulate proposals designed to encourage the lowest
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98 possible cost of energy and fuels consullled in the State consistent

99 with the conservation and efficient use of energy;

100 X" Keep complete and accurate minutes of all hearings held

101 before the commissiouer or any member of the ''[department]*

102 *Division of b'nergy Planning ((nd Cnnservation * pursuant to the

103 provisions of this act. All such minutes shall be retained in a

104 permanent record aml shall be available for public inspection at

105 all times during tlJO oftice hoUl's uf LLc department.

1 10. There is created in the *[dcpartment]* *JJi11ision of Energy

2 Planning and Conservation* an Advisory Council on Energy *Plan

3 ning and Conservation* which shall consist of *[10]* *15* mem

4 bel'S representing the following: the natural gas industry, tlle

5 bottle gas industry, the home heating oil and coal industry, terminal

6 operators, oil refiners, gasoline retailers, electrical utilities, nuclear

7 fuel suppliers, *[the Department of Public Utilities and the con

8 suming public]* *environmental organizations, the solar energy

8A industry, manufacturing industrial consumers, commercial con

9 sumers, residential consumers, the transportation industry and the

9A academic communit!/'. Members shall be appointed by tIle Go\'

9B ernor, with the advice and consent of the Senate, and as practicably

90 as possible represent the several geographical areas of the State.

10 The council shall elect a chairman, vice chairman and secretary

11 from its membership. Of the members first appointed, U[three]**

12 ufive u shall serve for tenns of 2 years, U[three]** ufive u , for

13 terms of 3' years and U[four]** U five~* for terms of 4 years.

14 Thereafter all appointments shall be made for terms of 4 years.

15 Members shall serve after the expiration of their terms until their

16 respective successors are appointed and shall qualify, and any

17 vacancy occurring' in the membership of the council by expiration

] 8 of term or otherwise, shall be filled in the same manner as the

18A original appointment for the unexpired term only.

]9 Members of the council shall serve without compensation but

20 shall be reimbursed for expenses actually incurred in attending

21 meetings of the council and in performance of their duties as

22 members thereof. The council shall meet at least four times each

23 year, at the call of its chairman, and at such other times, at the call

24 of the commissioner, as he deems necessary.

1 11. The Advisory Council on Energy *Planning and Conserva

1A tion* is empowered to:

2 a. Request from the commissioner *and from the Director of the

3 Division of Energy Planning and Conservation* such energy in

3A formation as it may deem necessary;
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4 b. Consider any matter relating to the production, distribution,

5 consumption or conservation of energy;

6 c. From time to time submit to the commissioner any recom

7 mendations which it deems necessary for the long-term planning

8 and management of energy;

9 d. Study energ-y programs and make its- recommendations

10 thereon to the commissioner;

11 e. Review, prior to their promulgation, proposed rules and regu

12 lations! of the department, and make its recommendations there

13 upon, ,except such rules and regulations determined by the commis

14 sioner to be emergency measures essential to preserve the public

15 health, safety, or welfare.

16 f. Hold public hearings in regard to existing statutes and r,egu

17 lations governing the production, distribution, consumption or con

18 servation of energy.

1 12. a. The department, "through the Division of Energy Plan

1A ning and Conservation/, within 1 year of the effective date of this

2 act, shall prepare or cause to be prepared, and, after public hear

3 ings as hereinafter provided, adopt a master plan for a period of

4 10 years on the production, distribution, consumption and conserva

5 tion of energy in this State. Such plan shall be revised and updated

6 at least once every 3 years. The plan shall include long-term

7 objectives, but shall provide for the interim implementation of

8 measures consistent with said objectives. The department may

9 from time to time and after public hearings amend the master plan.

10 In preparing the master plan or any portion thereof or amendment

11 thereto the department shall give due consideration to the energy

12 needs and supplies in the several geographic areas of the State, and

13 shall consult and cooperate with any Federal or State agency hav

14 ing an interest in the production, distribution, consumption or con

15 servation of energy.

16 b. Upon preparation of such master plan, and each revision

17 thereof, the department shall cause copies thereof to be printed,

18 shall transmit sufficient copies thereof to the Governor and the

19 Legislature, for the use of the members thereof, and shall advertise,

20 in such newspapers as the commissioner determines appropriate to

21 reach the greatest possible number of citizens of New Jersey, the

22 existence and availability of such draft plan from the offices of the

23 department for the use of such citizens as may request same. In

24 addition, the department shall:

25 (1) Fix dates for the commencement of a series of public hear

26 ings, at least one of which shall be held in each geographical area
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delineated in the master plan. Each such public hearing shall con

cern the overall content of the plan and those aspects thereof that

have relevance to the specific geographical area in which each such

public hearing is being held;

(2) At least 60 days prior to each public bearing beld pursuant

to this section, notify each energy industry and each State depart

ment, commission, authority, council, agency, or board charged

with tbe regulation, supervision or control of any business, in

dustry or utility engaged in the production, processing, distribu

tion, transmission, or storage of energy in any form of the time

and place for the hearing and shall publish such notice in a news

paper of general circulation in tbe region where the hearing is to

be held, and in such newspapers of general circulation in the State

as tbe commissioner determines appropriate to reach tbe greatest

possible number of citizens of New Jersey.

c. Upon the completion of the requirements of subsection b. of

this section, the department shall consider the testimony presented

at all such public hearings and adopt the energy master plan,

together witb any additions, deletions, or revisions it shall deem

appropriate.

d. Upon the adoption of the energy master plan, and upon each

revision thereof, the department shall cause copies thereof to be

printed and shall transmit sufficient copies thereof to the Governor

and the Legislature, for the use of the members thereof, and to

each State department, commission, authority, council, agency, or

board charged with the regulation, supervision or control of any

business, industry or utility engaged in the production, processing,

distribution, transmission, or storage of energy in, any form. In

addition, the department shall advertise in the manner provided in

subsection b. of this section the existence and availability of the

energy master plan from the offices of the department for the use

of such citizens of New Jersey as may request same; provided,

however, that the department may charge a fee for such copies of

the energy master plan sufficient to cover the costs of printing and

distributing same.

13. a. The *[department]* *Division of Energy Planning and

Conservation* is *[further]* empowered and directed to intervene

in any proceedings before, and appeals from, any State depart

ment, *division,* commission, authority, council, agency or board

(hereinafter referred to as "State instrumentalities") *inclu.ding

the Board of Public Utilities* charged with the regulation, super

vision or control of any business, industry or utility engaged in the
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8 production, processing, distribution, transmission or storage of

9 energy in any form, when, in the discretion of the commissioner,

10 such intervention is necessary to insure the proper consideration

11 by such State instrumentalities of the State energy master plan,

12 or any part or aspect thereof, adopted by the department pursuant

13 to section 12 of this' act, or any rule or regulation promulgated by

14 the department pursunnt to tlle provisions of this act. To facilitate

15 the intervention provisions of this section, each such State instru

16 mentality shall consider the department a party of interest in any

17 proceedings before such instrumentality with respect to energy and

18 shall give the same notice to the department as is given to every

19 other party of interest in such proceedings of any meeting, public

20 hearing or other proeerding of such instrumentality in implement

21 ing its regulatory, supervisory or control powers, responsibilities

21A and duties with respect to such businesses, industries or utilities.

22 b. It being the intention of the Legislature that the actions,

23 decisions, determinations and rulings of the State Government with

24 respect to energy shall to the maximum extent practicable and

25 feasible conform with the energy master plan adopted by the de

26 partment pursuant to section 12 of this act, the department shall

27 prepare, periodically revise and distribute to ,each State instru

28 mentality charged with the regulation, supervision or control of any

29 business, industry or utility engaged in the production, processing,

30 distribution, transmission or storage of energy in any form, such

31 guidelines as the department determines to be relevant to assist

32 each such instrumentality in conforming with said energy master

33 plan in implementing its regulatory, supervisory or control powers,

34 responsibilities and duties with respect to such businesses, in

35 dustries or utilities.

36 *c. With respect to the siting of any energy facility in any part

37 of New Jersey, the department shall, the provisions of any law

38 to the contrary notwithstanding, have jurisdiction coextensive with

39 that of any other State instrumentality, and to that end, no State

40 instrumentality with the power to grant or deny any permit for the

41 construction or location of any energy facility shall exercise its

42 powers without referring to the Division of Energy Planning and

43 Conservation, for its review and comments, a copy of such appli

44 cation and all papers, documents and materials appurtenant thereto

45 filed by the applicant with such State instrumentality. Prior to

46 making a final decision with respect to any such application, the

47 State instrumentality with power of approval over such application

48 shall solicit the views of the department thereupon. Such views
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49 shall be c01Jummicated to the State instrumentality with the power

50 of approval over such application in the form of a report describing

51 the findings of the department with respect to such application.

52 Such report shall be prepared by the Director of the Division of

53 Energy Planning and Consen;ation and shall be signed by swid

54 director and by the commiss'ioner. In the event that such report

55 is not prepared and transmitted to the State instrumentality with

56 power of approval over such application within 90 days after the

57 department's receipt of such application, such State instrwmen

58 tality shall act upon s1,£ch application pursuant to the law lJroviding

59 its power of alJproval thereof. In the event that the views of the

60 department, as contained in its report, with respect to any such

61 application differ from the views of the State instrumentality with

62 the power of approval over such application, there shall be estab

63 lished an Energy Facility Review Board which shall consist of the

64 Director of the Division of Energy Planning and Conservation, the

65 director or chief executive officer of the State instn'£mentality with

66 the power of approval over such application, and a designee of the

67 Governor. The decision of the Energy Facility Review Board cre

68 ated with respect to a specific energy facility application shall be

69 binding with respect to such facility and shall be implemented forth

70 with by the State instrumentality with the power of approval over

71 such application.

72 In implementing its responsibilities pursuant to this subsection,

73 the department shall have the power to adopt, by regulation, a fee

74 schedule for revie'wing applications for the construction or location

75 of energy facilities; provided, however, that fees shall be charged

76 to applicants for permits to construct or locate energy facilities

77 only in those instances where the nature and extent of the proposed

78 energy facility are such as to necessitate the employment of con

79 sultants or other expert personnel from without the department

80 before the department can make its determination with respect to

81 any such application, and that such fees shall in any event be the

82 minimum amount necessary to permit the department to fulfill its

83 responsibilities under this section.

84 The provisions of this section shall not be regarded as to be in

85 derogation of any powers now existing and shall be regarded as

86 supplemental and in addition to powers conferred by other laws,

87 including municipal zoning authority.*

1 14. The commissioner shall prepare and adopt an emergency

2 allocation plan specifying actions to be taken in the event of an

3 impending serious shortage of energy which poses grave threats
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4 to the public health, safety, or welfare. 'rhe commissioner shall

5 direct all State Government departments and agencies·, including

() the Board of Public Utilities," to develop, subject to his approval,

7 contingeucy plans for dealing with said emergencies.

1 13. a. r pan a finding by the commissioner that there exists or

:2 imp(~llds an energy ~upply shortage of a dimension which endan

3 gel's the public health, safety, or welfare in all or any part of the

4- State, the Govemor is authorized to proclaim by executive order

;) a state of energy emergency for a period of up to 6 months. The

G Governor may limit the applicability of any such state of eme-rgency

7 to specific kinds of energy forms or to specific areas of the State

t\ iu which such a shortage exists or impends.

9 b. During the duration of a state of energy emergency the com-

10 missioner to the extent not in conflict with applicable Federal

11 law Oil' regulation but notwithstanding any State or local law or

12 contractual agreement, shall be empowered to:

13 (1) Order any person to reduce by a specified amount the use

14 of any energy form; to make use of an alternate energy form,

15 where possible; or to cease the use of any energy form;

1G (2) Order any person engaged in the distribution of any energy

17 form to reduce or increase by a specfied amount or to cease the

18 distribution of such energy form; to distribute a specified amount

19 and type of energy form to certain users as specified by the

20 *[administrator]~< ""commissioner"'; or to share supplies of any

21 energy form with other distributors thereof;

22 (3) EstalJlish priorities for the distribution of any energy form;

23 (4) Regulate and control the distribution and sale of any energy

24 form by:

25 (a) Establishing such limitations, priorities, or rationing

2G procedures as shall be necessary to insure a fair and equitable

27 distribution of available supplies;

28 (b) Establishing minimum and maximum quantities to be

29 sold to any purchaser;

30 (c) E'ixing the days and hours of acce,ss to retail dealers;

31 (d) Compelling sales to members of the general public dur-

32 ing times when a retail dealer is open for the sale of an energy

33 fOrID;

34 (e) Establishing methods for notifying the public by flags,

35 symbols, or other appropriate me-ans whether such retail

36 dealers are open and selling the subject enlOirgy form;

37 (5) Direct the heads of those departments and agencies within

38 State Government that wer:e ordered to develop contingency plans

39 pursuant to section 14 of this act to implement said plans;
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40 (6) Adopt and promulgate such rules and regulations as are

41 necessary and proper to carry out the purposes of this section.

42 c. During the existence of a state of energy emergency, the Gov

43 ernor may order the suspension of any laws, rules, regulations, or

44 orders of any department or agency in 8tate Government or within

45 any political subdivision which deal with or affect energy and

46 whieh impede his ability to alleviate or terminate a state of energy

47 emergency.

48 d. Any aggrieved person, upon application to the commissioner

49 shall be granted a review of whether the continuanc,e of any order

50 issued by the commissioner pursuant to this section is unreaSOll

51 able in light of then prevailing conditions of emergency.

52 e. During a state of energy emergency the commissioner ma~'

;)3 require any other department or other agency within State 00\'

54 ernment to provide such information, assistance, resources, and

53 personnel as shall be necessary to discharge his functions and

;)6 responsibilities under this act, rules and regulations adopted here-

57 under, or applicable "B'ederal lav,,' and regulations.

58 f. The powers granted to the Governor and the commissioner

58 under this section shall he in addition to and not in limitation of

60 any emergency powers now or hereafter vested in the Governor, the

61 commissioner, or any other State Government department or

62 agency pursuant to any other laws, including but not limited to

63 any power *[now]* vested in the Board of Public *[UtiJity Com

64 missioners]* *Utilities* to require utility companies to allocate

65 available supplies of energy; provided, however, that upon declar

66 ing a state of energy emergency, the Governor may supersede any

67 other such emergency powers.

68 g. The state of' ene,rgy emergency declared by the Governor pur

69 suant to this section shall l'emain in effect until the Governor

70 declares by a subsequent executive order that the state of energy

71 emergency has terminated.

1 16. a. The commissioner shall adopt rules and regulations

2 requiring the pe,riodic reporting by energy industries of energy

:J information which shall include but not be limited to the following:

4 (1) Electrical generating capacity in the State; long-range plans

tJ for additions to said capacity; efficiency of electrical generation;

6 price and cost factors in electrical generation; types and quantities

7 of fuels used; projections of future demand, consumption of .plee

8 tricity by sectors; times, duration, and le~els of peak demand;

9 (2) Petroleum refining capacity; amount and type of fuel pro-

10 dueea; amount and type of fuel sold; interstate transfers of fuel;
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11 pric€ and cost factol's in I'efining, production, and sale; long-term

12 plans for alterations or additions to refining capacity; location,

1:1 amount, and t:vpe of fnel storage;

14 (3) Storage capacity for gases; amount and end uses of gases

1;) sold; price and cost factors in the sale and use of gases; and

lfi (4) Such other information as the commissioner may determine

1, necessary for carrying out the purposes of tllis act.

1H b. The commissioner shall at least annually publish a I'eport

1!) analyzing all energy information collected.

20 c. rrhe commissioner shall have the discretion to obtain energy

21 infoTmation from an affiliate of any energy industry or from an

22 association or organization of industries of which any such energy

2;3 industry is a member. Whenever energy information supplied by

24 an energy industry is so obtained by the commissioner, the energy

23 industry to which such infonnation pertains shall be promptly

2G notified of the energy information so obtained and shall b{~ gn,'en

27 an opportunity to correct or amplify such information.

28 d. Trade secrets collected under this section shall be exempt

20 from the requirements of P. L. 1963, c. 73 (C. 47 :lA-1 et seq.).

:~O The commissioner shall promulgate rules and regulations for the

31 conduct of administrative hearing's on the issue of whether certaill

32 energy information should not be disclosed to the public.

1 17. No person who is an officia1 or employee of the department

2 shall participate in any manner in any decision or action of tllP

3 department wherein he has a direct or indirect financial interest.

1 18. The commissioner may issue subpenas requiring the at

2 tendance and testimony of witnesses and the production of books,

3 documents, papers, statistics, data, information, and records for

4 the purpose of carrying out any of his responsibilities under this

5 act. Wllenever there arises a refusal to honor his subpena, the

6 commissioner may petition a court of competent jurisdiction for

7 an order requiring the attendance and testimony of a witness or

8 the production of the requested books, documents, papers, statistics,

9 data, information, and records. Any failure to obey such an order

10 issued by a court shall be punished by t.he court as a contempt

11 thereof.

1 19. Upon a violation of this act or of any rules, regulations, or

:2 orders prolllulgated hereunder, the commissioner, the county prose

;) eutor of the county in which the violation occurs if he has th(~

4 approval of tlle commissionpf, or any aggrieved perSall shall be

,-) entit]pc! to institute a civil action ill a court of competent juris

() diction fOr injunctive relief to restrain sucll violation and for such
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7 other relief as the court shall deem proper. The court may proceed

8 in a summary manner. ~,reither the institution of such action, nor

9 any of the proceedings therein shall relieve any party to such

10 proceedings from other fines or penalties prescribed for such a

] 1 violation by this act or by any rule, regulation or order adopted

12 hereunder.

1 20. Any person who fails to provide energy information in his

2 official custody Whl'll so required by the commissioner shall be liable

3 for a penalty of not more than $3,000.00 for each offense. If the

4 violation is of a continuing nature, each day during which it con

5 tinues shall constitute an additional and separate offense. Penaltil'lJ

6 shall be collected in a civil action by a summary proceeding under

7 the Penalty Enforcement Law (N. .T. S. 2A :58-1 et seq.).

1 21. Any officer or employee of the State who, having obtained by

2 reason of his employment and for official use, any confidential

3 energy information, publishes or communicates such information

4 for reasons not authorized by this or any other aet Rhall be fined

5 not more than $2,000.00 or imprisoned not more than 2 years or

6 both.

1 22. a. Any person purchasing or attempting to purchase energy

2 in violation of section 15 of this act 01' any rules, regulations, or

3 orders promulgated thereunder, shall be subject to a penalty of

4 not more than $25.00 for the f1rst offense, not roore than $100.00

5 for the second offense, and not more than $200.00 for the third

6 offense or subsequent offenses.

7 b. Any retail dealer '\Vho violates section 15 of this act or any

8 rules, regulations, or orders promulgated thereunder, shall be

9 subject to a penalty of not more than $25.00 for the first offense,

10 not more than $200.00 for the second offense, and not more than

11 $400.00 for the third offense or subsequent offenses.

12 c. Any distributor or any other supplier of energy who violates

13 any of the provisions of section 15 of this act or of any rules,

14 regulations, or orders promulgated thereunder, shall be subject to

15 a penalty of not more than $1,000.00 for the first offense, not more

16 than $5,000.00 for the second offense, and not more than $10,000.00

17 for the third offense or subsequent offenses.

18 d. In addition to any other penalties provided under this or any

19 other act, the commissioner may recommend to the appropriate

20 agency the suspension or revocation of llie license of any retail

21 dealer, gasoline jobber, whole.sale dealer, distributor, or suppliel'

22 of fuel, who has violated this act or any rules, regulations, or orders

23 promulgated hereunder.
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24 e. All penalties imposed pursuant to this section shall be collected

25 in a civil action by a summary proceeding under the Penalty

26 Enforcement Law (N. J. S. 2A :58-1 et seq.). If the violation is

27 of a continuing nature, each day during which it continues shall

28 constitute an additional and separate offense.

29 *22.1 The department shall transmit copies of all rules and

30 regulations proposed pursuant to this act "'*by or on behalf of the

31 Division of Energy Planning and Conservation"'* to the Senate and

32 General Assembly on a da,y on which both Houses shall be meeting

33 in the course of a regular or special session. The provisions of the

33A "Administrative Procedur'e Act" or any other law to the contrary

34 notwithstanding, no such 1'1tle or regulation, except a 'rule or regu

35 lation adopted pursuant to an energy emergency declared by the

36 Governor, shall take effect if, within 60 days of the date of its

37 transmittal to the Senate and General Assembly, the Legislature

38 shall pass a concurrent resolution stating in substance that the

39 Legislature does not favor such proposed rule or regulation, '*'

1 23. a. All appropriations, grants, and other moneys available to

2 the State Energy Office are hereby transferred to the department

3 oreated hereunder and shall remain available for the objects and

4 purposes for which appropriated, subject to any terms, restrictions,

5 limitations or other requirements imposed by Federal or State law.

6 b. The employe,es of the State Energy Office are hereby trans

7 ferred to the department created hereunder. Nothing in this act

8 shall be construed to deprive said employees of any rights or protec

9 tions provided them by the civil service, pension, or retirement

10 laws of this State.

n c. All files, books, paper, records, equipment, and other property

12 of the State Energy Office are hereby transferred to the depart

13 ment created hereunder.

14 d. The rules, regulations, and orders of the State Energy Office

15 shall continue with full force and effect as the rules, regulations,

16 and orders of the department created hereunder until further

17 amended or repealed.

18 e. Exoept as otherwise provided by this act, all the functions,

19 powers, and duties of the existing State Energy Office and its

20 administrator are hereby continued in the department and the

21 *[commissioner thereof]* '*'Director of the Division of Energy

21A Planning and Conservation'*' created hereunder.

22 f. This act shall not affect actions or proceedings, civil or crim

23 inal, brought by or against the State Energy Office and pending

24 on the effective date of this act, but such actions or proceedings
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may be further prosecuted or defended in the same manner and

to the same effect by the department created hereunder.

g. Whenever in any law, rule, regulation, order, contract, docu

ment, judicial or administrative proceedings, or otherwise, refer

ence is made to the State Energy Office or the administrator

tllereof, the same shall be considered to mean and refer to the

State Department of Energy and the ~'[commissioner tlJ.el'eof]"

'*'Director of the Division of Energy Planning and Conservation'

created hereunder.

24. All the functions, powers and duties heretofore exercised

by the Department of Community Affairs and the Commissioner

thereof relating to the adoption, amendment and repeal of the

energy subcode of the State Uniform Construction Code pursuant

to P. L.1975, c. 217 (C. 52:27D-119 et seq.) are hereby transferred

to, and vested in the Department of Energy and the Commissioner

of the Department of Energy; provided, however, that nothing in

this section shall be construed so as to interfere with the enforce

ment of such energy subcode by the Commissioner of the Depart

ment of Community Affairs pursuant to the aforecited P. L. 1975,

c. 217'*'; provided further, however, that this section shall not take

effect until 90 days after the effectice date of this act, and any

energy subcode adopted by the Department of Community Affain;

within said 90 days shall continue in force and effect until amended

or repealed by the department as herein provided'*'.

25. The Bureau of Energy Resources in the Department of

Public Utilities, together with all of its functions, powers and

duties, is hereby transferred to the '*'Division of Energy Planning

and Conservation in the'*' Department of Energy established pur

suant to this act.

26. The transfer of responsibilities directed by this act, except

as otherwise provided herein, shall be made in accordance with the

"State Agency Transfer Act," P. L. 1971, c. 375 (C. 52:14D-1

et seq.).

27. All acts and parts of acts inconsistent with any of the provi

sions of this act are, to the extent of such inconsistency, superseded

and repealed.

28. If any section, part, phrase, 01' provision of this act or the

application thereof to any person be adjudged invalid by any court

of competent jurisdiction, such judgment, shall be confined in its

operation to the section, part, phrase, provision, or application

directly involved in the controversy in which such judgment shall

have been rendered and it shall not affect or impair the validity
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7 of the remainder of this act or the application thereof to other

8 persons.

1 29. The object and design of this act being the protection of the

2 public health, safety and welfare by means of the coordination of

3 State planning"', regulation'" and authority in energy related mat

4 tel's, this act shall be liberally construed.

1 30. This act shall take effect immediately.
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JULy 11, 1977

FOR IMMEDIATE RELEASE

FROM THE OFFICE OF THE GOVERNOR

FOR FURTHER INFORMATION

ANNE BURNS

(

(

Governor Brendan Byrne Monday signed into law S-3179 (OCR) sponsored

~ by Senator Frank J. Dodd, D-Essex, which establishes the Department of Energy.

"New Jersey is the first state to establish a cabinet level Energy

Department since President Carter announced his national energy policy plans,"

Byrne said.

"I thank members of the Assembly and the Senate, especially Senator Dodd,

for their cooperation in creating this Department.

"Energy conservation will be given the highest priority by the new

Department," Byrne said. "This bill gives the Commissioner the power to design,

implement and enforce energy conservation programs in commercial, industrial

and residential buildings."

These programs may include: requiring annual inspection and adjustment

.of oil-fired heating systems; setting lighting efficiency standards for public

buildings; establishing mandatory thermostat settings and using seven-day,

day-night thermostats in public buildings; and developing standards for efficient

boiler operation. Another energy conservation measure to be considered is

preparing a plan to insure the phased retrofitting of existing gas furnaces with

electric ignition systems.

This plan would also require that new gas ranges and dryers be equipped

with electric ignition systems, and that new gas furnaces are equipped with

electric ignition systems and automatic vent-dampers.

Additional functions of the Commissioner under this legislation include:

conducting a state-wide program of energy conservation education; monitoring

energy rates and prices; conducting hearings and investigations, and supervising

research projects and distributing funds for those projects.

(more)



II

-2-

The bill abolishes the Department of Public Utilities and transfers its

( functions, power and duties to the Board of Public Utilities which will be

contained within the Energy Department. The position of president and

~ commissioners will continue without change as the Board of Public Utilities.

The bill also establishes a Division of Energy Planning and Conservation.
_._~. i

An Advisory Council on Energy Planning and Conservation will be created within

this Division. The Council will be empowered to study energy matters, make

recommendations, review proposed rules and regulations, and hold public hearings

regarding existing statutes and regulations.

The bill requires the Energy Department to prepare and adopt a IO-year

master plan on the production, distribution, consumption and conservation of

energy in New Jersey. The plan will be revised every three years. The Division

of" Energy Planning and Conservation is empower.ed to intervene in any proceeding

(
before any state agency when the Commissioner believes intervention is necessary

to insure proper consideration of the state energy master plan .•

The Department will have concurrent power with any other state agency to

review applications for permits for potential energy facilities.

The bill also requires the Commission~r to prepare an energy allocation

plan specifying actions to be taken in the event of an impending serious energy

shortage.

/11111
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