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CHAPTER ..J 7 LAWS OF N. J. 19.2Z 
APPROVED, ..3~·I() ~ 71 

ASSEMBL Y, No. 1874 
• 

STATE OF NEW JERSEY 
"

, [ 

!N1'RbDtJC:Eb APRIL 8, 1976 

By AsstJmblyrnan BORNHEIMER 

Referred to Committ-ee on Commerce, Banking and Insurance 

AN ACT concerning insurance relating to variable contracts and 

amending and supplementing chapter 28 of Title 17B of the New 

Jersey Statutes. 

I 
1 BE IT ElSACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. N. J. S. 17B:28-'-1 is amended to read as follows: 

I

I, 2 17'131::28,-1. :Definitions. When used in this chapter, the following 

-3' 'tJetlms' 'snaU hMie the !aUo"wing, r'es,pective meanings: a.. {(Separate 

4; accb'UHlJt coflitfract" means any contract issued by an insurer under 

5 whichWmou-nt· (inoluding without limitation proceeds applied undel' 

60ptiO'ff(j.l modes 'of settZ·ement or under dividend options) are allo­

7 cated by the i1'tSurer to one ar 1nore separate acco'Unts j b. {( Separate 
,
 8 account" means 'any segregated portfolio of i1bvest1nents or desig­


9 fla'ted accOiMitof an inS'unr established pursuant to this chapter,­

10 o."'Co:ntraet on a variable basis" -[shall mean} means any separate 

11 account contract [issued by an insurer] providing for the dollar 

12 amohant of life insurance or annuity benefits or other contractual 

1<3 payments 01' values thereunder to vary so as to reflect investment 

14 results of [any segregated portfolio of investments or ot] one OT 

16 l110te IIde'signated] separa.teaccounts in which amounts ,[received 

16 11'1 'ool1l:feetiorr] With respect to any such contracts shall have been 

17 placed; an.d d. "Variahle contract account:' means any such 

18 'Separate account: 

1 2, N. J. S. 17R:28-3 is almehded to read as follows: 

'2 17:13 :28-'-3. Certificate to seE. a. No agent heretofore or hereafter 

3 l'ice'nsed shall be authoTiz~d to sell 0,1' act or aid in any manner in 

4 the negotiatibllof a contra'Ct on a variable basis until he has 

5 received a certificate to sell contracts on a variable basis from 

6 the cOfumiss'ioner, which certificate shall not be issued by the com-
EXPLANATION---Matter enclosed in bold·faced brackets [thus] in the above bill 

is nm enacted and is intended to be omitted in the law. 
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7 missioner until such agent has qualified by pers,onal examination, 

8 to the satisfaction of the commissioner, as to his trustworthiness 

9 and competence to ad as such agent. 

I 

10 b.. Before a first-time applicant for an agent's license to solicit 

11 and negotiate contracts on a variable basis shall be admitted to 

12 the examination, the applicant shall be required to concurrently 

13 hold an agent's license granting authority to solicit and negotiate 

14 contracts of life insurance in this State [with the sponsoring lll­

15 surance company]. Application for a license must be made on 

16 such forms as the commissioner may pre,scribe. 

17 c. The examination fee shall be $10.00 for each examination 

18 scheduled and such examination fee shall not be returned fOT any 

19 reason. The annual license fee shall be $5.00. A renewal license 

20 shall be issued from year to year subject to the payment of the 

21 renewal license fee as required by this section and upon request 

22 of the insurer. Licenses issued in accordance with this section 

23 shall expire on April 30 of each year. 

24 d. No written examination shall be required of: 

25 (1) An applicant who is the holder of a valid agent's license 

26 issued pursuant to this section by the commissioner or an applicant 

27 for a renewal of such license, except in a case where the commis­

28 sioner has good and sufficient cause to believe that the applicant 

29 for renewal has demonstrated incompetence in the conduct of his 

30 business as such agent to the detriment of the public; 

31 (2) An applicant whose license to do busine'ss as an agent issued 

32 pursuant to this section has expired less than 3 years prior to the 

33 da,te of application. If the applicant has permitted his license to 

34 lapse for a period of more than 3 years he must submit to and pass 

35 an examination in the same manner as a new applicant, except 

36 where the applicant is a veteran who meets the requirements of 

37 subsedion (4) hereunder, when no reexamination shall be required; 

38 (3) An applicant whose previous license issued pUI1suant to this 

I 
~i 

39 section has been revoked or suspended; provided this examination 
~ 40 exemption is only at the discretion of the commissioner;, 

'I 41 (4) An applicant who is a citizen of New Jersey and has served 
if 
i:j	 42 in the Armed Forces of the United States and has been honorably 
~i 
ill 43 discharged or released under conditions other than dishonorable
l\

"{: 
I

,I'	 44 and was the holder at any time of a license in New Jersey which 

Ii	 45 authorized the applicant to solicit or negotiate contracts on a 

46 variable basis. 

47 e. The commissioner may issue a nonresident agent's license 

48 upon the application of a nonresident who is duly licensed under 

49 the la"," of the state of his residence or domicile to act as an agent 

& 
~' :1: 
'1"' 

:J: 
i 
! 
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50 for contracts on a variable basis if said state does no,t prohibit 

51' residents of this State from acting as nonresident agents therein, 

52 when: 

53 (1) The applicant hws shown by a statement from the proper 

54 official of the state in which he has his resident license that he is 

55 authorized to do business a,s an agent in such state with authority 

56 for which the applicant is to be licensed under the New Jersey 

57 nonresident license. 

58 (2) The applicant has paid the annual license fee as provided 

59 for in this section. 

60 (3) The applicant has no place of business in this State. 

61 (4) The commissioner may enter into reciprocal agreements 

62 with the appropriate supervisory insurance official of any other 

63 state waiving the written examination of any applicant resident 

64 in such other state, provided: 

65 (a) A written examination is required of applicants for an 

66 agent '8 license in such other state. 

67 (b) The appropriate supervisory insurance official of such 

68 other State certifies that the applicant holds a currently valid 

69 license as an agent in such other state, and either, 

70 (i) passed a written examination, 

71 (ii) was the holder of an agent's license prior to the time 

72 a written examination wa.s required, or, 

73 (iii) was not required to take such examina.tion by reason 

74 of provisions of the applicable agents' licensing law. 

75 (c) That in such otlIer state, a resident of this State IS 

76 privileged to pro·cure such an agent's license upon the f,ore­

77 going conditions and without discrimination as to fee,s or other­

78 wise in favor of residents of such other state. If the laws of 

79 another ,state require the sharing of commissions with resident 

80 agents of that state on application for contracts on a variable 

81 basis written by nonresident agents, then the same provision 

82 shall apply when resident agents of that state, licensed as non­

83 resident agents of New Jersey write applications for contracts 

84 on a variable basis in this State. 

1 3. N. J. S. 17B :28-5 is amended to read as follows: 

2 17B :28-5. Form of contract. a.. No contract on a variable basis 

3 shall be delivered or issued for delivery in this State by any insurer 

4 until a copy of the form thereof (and, in the case of a contract on 

5 a group basis, the form of any certificate evidencing variable 

6 benefits issued pursuant thereto) and any form of a.pplication for 

7 such contrac,t shall have been filed with the commissioner. No 
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8 such form shall be issued or us.cd until· the aommissionei1 shall give 

9 his prior written acknowledgment of the filing'. of suoh :flOI'll. The 

10 commissioner shall disapprove or withdraw approval of any such 

11 contract form, application or certificate if: 

12 (i) Sueh form contains provisions which a.re unjust, unfair, 

13 inequitable, ambiguous, misleading,likely to result in misrepre­

14­ sentation or contrary to law, or 

15 (ii) Sales of contracts in such form are being solicited<by any 

16 means of advertising, communication or dissemination of infor­

17 mation which involves misleading or inadeqnatedesoription of the 

18 provisions ofllie contract. 

19 :He shall .nQtify the insurer, specifying pal'ticulal'8, of his dis­

20 approval. ,lIt shall be unlawful for suoh insurer thereafter to 

21 iSEue any Gontract or certificate thereunder or use any appliootion 

22 in the form so disapproved. Such. disapproval of the commiss'ioner 

23 shall be su'pject to review by the Superior Court in a proceeding 

:24­ in lieu of prerogative writ. 

25 b. Ill.ustrations of benefits payable under any contract on a 

26 variable basis shall not involve projections of past investment 

27 experience into the future and shall conform. with reasonable reg­

28 ulations promulgated by the commissioner. 

29 c. No individual ammity contract on a variable bas;is shall be 

30 delivered or issued for delivery ill this State unless it contains in 

31 substance the following provisions: 

32 (i) 'That, in the event of default in the payment of any consid­

33 eration beyond the period of grace allowed by the contract for the 

34­ payment thereof, the insurer will make payment of the value of 

35 the contract, in accordance with a plan provided by the contract, 

36 commencing not later than the date contractual payments by the 

37 insurer were otherwise to have commenced in accordance with 

38 the contract; 

89 (ii) That, upon request of the contract holder recHived by the 

4-0 insurer at least 4- months prior to the date contractual payments 

4-1 by the insurer were otherwise to have commenced, the insurer 

4-2 will make payment of the value of the contract in accordance with 

4-3 a plan provided by the contract and selected by the contract holder, 

4-4­ commencing as of the first day of the first month which is at least 

45 4 months after the date of receipt of such request, unless another 

4-6 date of commencement is requested by the contract holder and 

4-7 agreed to by the insurer; 

4-8 (iii) That the insurer will mail to the contract holder at least 

4-9 once in each contract year after the first, at his la.st address known 
, 
L 

50 to the insurer, a report in a form approved by the commissioner, 

r 
! 
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51 which. shall include a statement of the number of units credited to 

52 such contract and the dollar value of a unit as of a date not mor,e 

53 than 2 months previous to the. date of mailing and a statement in a 

54 form and of a date approved by the commissioner of the invest­

55 m~nts held in the variable contract account designated in such 

56, contract. 

57d. Any individual contract on a variq,.ble basis delivered or 

58 issued Dor delivery in this State shall stipulate the [expense, 

59 mortality, ,and] inve,stment increment factors to be used in oomput­

60 ing the dollar amount of variable benefits or other contractual pa.y­

61 ments or 'values thereunder, and shall guarantee that expense and 

62 mortij}ity results shall not adversely affect ,such. dollar amounts, 

6~ except that such guarantee need not apply to any investment 

64 management fee which is subject to change with, the approval by 

65 vote of the persons having beneficial interests in the variable con­

66 ,tract acoount in which such contract participates. The mortality 

67 and investment increment factors used in computing the dollar 

68 amount of variable benefits or other contractualpa.yments or 

69 values und~r an individual annuity contract on a :\fariable basis 

70 shall not produce a larger initial payment than would be produced 

71 by the use of the mortality table or tables specified in N.J. S. 

72 17B :19-8 (the Standard Valuation Law), as amended, and as such 

73 provision may be amended from time to time, as acceptable mini­

74 mum.mortality standards for the valuation of the reserve liabilities 

75 of. individuaL annuity and pure endowment contracts, and an annual 

76 investment increment assumption of 5%. 

n Any group contract on a variable basis delivered or issued for 

78 delivery in the State shall stipulate the expense, mortality and 

79 investment increment factors to be used in computing the dollar 

80 amQunt payable with respect to a unit of variable bene£ts pur­

81 chased thereunder and shall guarantee that expense and mortality 

82 results shall not adversely affect such dollar amounts, except that 

83 such guarantee need not apply to any invelstment management fee 

84 which is subject to change with the approval by vote of the per­

85 sons having bene.ficial interests in the variable contract account in 

86 which such contract participates. 

87, "Expense," as used in this subseotion (d), may exclude some or 

88 all taxes, as stipulated in the contract. 

89 e. [Any contract on a. variable basis delivered or issued for 

90 delivery in this State may provide for a death benefit not in excess 

91 of the greater of (i) the sum of the stipUlated payrpents or 

92 premiums paid under the contract and (ii) the arpount that wo,uld 
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93 have been payable under the contract upon surrender.] (Deleted 

94 by amendment.) 

1 4. N. J. S. 17B :28-6 is amended to read as follows: 

2 17B :28-6. Administration. Any insurer maintaining one or more 

3 separate accounts [issuing a contract on a variable basis] shall 

4 submit annually to the commissioner a report of the business of its 

5 [variable contract] separate accounts. Such report shall be made 

6 either by a separate annual sbtement for such business or by 

7 suita.bleadditions to such insurer's regular annual statement, in 

8 either case on a form prescribed by the commissioner, and shall 

9 include details as to all of the income, disbursements, assets and 

10 liability items associated with the [variable contract] separate 

11 accounts. 

12 The commissioner shall make a separate valuation of the assets 

13 of the [variable contract] selJamte accounts and a copy of such 

14 valuation shall be filed in the commissioner's Dffice as a public 

15 document. Such valuation shall be in accordance with section 

16 17B:28-10. 

17 The commissioner shan further pre>scribe by regulation the steps 

18 to be taken by the insurer in disposing of those holdings which at 

19 any time subsequent to purchase fail to meet the standards and 

20 regulations for new investments. 

1 5. N. J. S.17B:28-7 is amended to read as follows: 

2 17B :28-7. Separate accounts; approval by 00mmissioner. Any 

3 present or future domestic insurer shall have authority to establish 

4 and operate [a] one or more separate [account] accounts [known 

5 as a variable contract account. Any insurer may establish more 

6 than one such separate account], and to iss'ue separate account 

7 contracts, whether or not contracts on a variable basis, with the 

8 approval of the commissioner, and the issuance or delivery of such 

9 contracts in this State by any foreign or alien insurer shall be 

10 subject to like approval. The commissioner, in granting or with­

11 holding any SIeck approval, shall consider in addition to the matters 

12 referred to in N. J. S. 17B :28-2, 17B :28-5, and 17B :28-15, if 

13 applicable, the following: 

14 a. The type or types of contracts the funds !,rom which will be 

15 placed in the separate aCC01tnts; 

16 b. The extent to tvhich, if any, the dollar Mnmmt of benefits or 

17 other contmcttcal payments or values under such contracts will be 

18 guaranteed; 

19 c. The investment limitations that will be applicable to the 

20 separate account; 
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21 d. The manner of valuing the assets of the account and the 

22 method or methods to be used to compute the liabilities arising from 

231 the contracts described in (aJ; 

24 e. If such contracts are annuity contracts, whether or not they 

25 will be participating; and 

26 f. Such other matters as the commissioner shall deem relevant. 

27 Any S1f,ch approval by the commissioner may be subject to such 

28 conditions as he may impose as being necessary for the protection 

29 of the public or of such insurer's policyholders. Any approval by 

30 the commissioner purS1tant to this section may be granted with 

31 respect to a single separate aCC01tnt or a class of separate acco1mts 

32 having common characteristics. 

1 6. N. J. S. 17B :28-8 is amended to read as follows: 

2 17B :28-8. Amounts placed in acC'ounts; liabilities. Except as 

3 may be otherwise ·specifically provided by the 00ntra.ct, all amounts 

4 [received in eonnection] with respect to any contract on a variable 

5 basis shall be placed in the variable contract account designated in 

6 such contract, and all liabilities on any such contract shall be set up 

7 in said account. 

1 7. N. J. S. 17B :28-9 is amended to read as follows: 

2 17B :28-9. Investment of alssets; eligibility; definition. 

3 a. The assets held in a [variable contract] separate account, 01' 

4 any part thereof, may be invested in 

5 (i) Common stock or shares of any investment company speci­

6fied in the contractor contracts participating in such [variahIe 

7" contract] separate account, and registered under the Investment 

8 Company Act of 1940, whether or not such stock or shares satisfy 

9 the dividend or e.arnings history requirements no·w or hereafter 

10 contained in the provisions of this Title that regulate investments 

11 by domestic insurers; provided that at the time of the first purchase 

12 of such stock or share·s of any such investment company, the in­

13 surer which maintains such account, 01' a subsidiary or affiliate of 

14 such insurer, shall be the investment manager or investment adviser 

15 of such investment company and, ws long as such insurer which 

16 maintains such account, or any subsidiary or affiliate of such in­

17 surer, shall continue as such investment manager or investment 

18 adviser, the investments acquired by such investment company 

19 shall be such as would be eligible for investment of [variable con­

20 tract] separate account assets by domestic insurers under the pro­

21 visions of this section excluding this clause (i) ; 

22 (ii) Other investments made eligible for investment by domestic 

23 insurers by the provisions of this Title that regulate investments 
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24 by domestic insurers, except for investments made eligible by the 

25 provision of chapter 20 of this Title which permits a domestic in­

26 surer to make loans or investments :not other\Viseexpressly qualified 

2701' permitted up to [3%15% of total admitted assets, as such pro­

28 vision may be amended from time to titne,o'r a11Y similar or supeT­

29 seding provision corresponding in substance ther'eto j 

30 (iii) Investments authorized, specifically 0'1' by classes or other­

31 wise, by the commissioner a,s appropriate to the nature and purpose 

32 of such [variable contract] separate account; and 

3~ (iv) Investm.entsnot otherwise eligible under the preceding 

34 cla:lIses of this subsection, provided that at the time of making any 

35 such investment,and immediately after giving effect the'l.'eto, the 

36 aggrega:t'e' cost of all investments held in such (}variable contract] 

37 separate account pursuant to this clause (iv~ srltall not e.x:ceed [3ro] 

,	 38 5% of the aggregate market value of the ,assets held in suob 
,,

"	 39 [variable conhia,ct] separate account jIi 
Ii 40 provided that (A) any	 common stock or shanOls, othBr than com­I, 
I 
~' ~	 

41 mon stock Or shares referred to in clause (i~ of this subsedion 

42 issued by an open-end investment company, shall be (1) common 

43 stock or shares which are listed or admitted to trading on a 

44 securities exchange in the United States of Arnerica or Canada, or 

45 (2) common stock or shares which are included on the National As­

46 sociation of Securities Dealers' national price lis\tings or '''over-the­

47 counter" securities, or (3) other common stock 01' shares \vhich the 

48 commissioner shall have determined are publicly held and traded 

49 and as to which market qnotationsshall be available ; (B) the 

50 quantitative investment limitations now or hereafter contained in 

51 this Title regulating investments by domestic insurers shall not be 

52 applioable to investments for separate [variable contract] 

53 [account] accounts [investments], subject to the qualification that 

54 the provision contained in this Title limiting the percentage of 

55 voting stock of anyone corporation that may be purchased or 

56 acquired by a domestic insurer, as such provision may be amended 

57 from time to time, or any similar or superseding provision 

58 corresponding in su.bstance thereto, shall apply (s.U:bject to the 

59 provisions of section 17B :20-3 as such pro'visions may be amended 

60 from time to time, or any similar or superseding provisions 

61 corresponding in substance thereto), with respect to the aggregate 

62 of the voting stock of anyone corporation held in all accounts of 

63 such insurer, except for all such stock that may be voted at the 

64 direction of a person or persons, other than such insurer or any 

65 subsidiary or affiliate of such insurer; and provided further that, 

66 subject to the next succeeding paragraph of this subsection, no 



67 domestic insurer shall purchase for any separate [variable con­

68, tract] account any security (other than common stock or shares 

69 referred to in clause (i) of this subsection issued by an open-end 

70 inv8's,tment company) of any corporation, if after such purchase 

71 more than 10% of the market value of the assets of such separa,te 

72 [variable contract] account would be invested in the securities of 

73 such corporation. 

74 Notwithstanding the foregoing provisions of this section or any 

75 other provision of law, a domestic insurer may [(i)] invest the 

76 assets, or ,any part thereof, held in a separate [variable contract] 

77 account established and maintained solely for one or more group 

78 contracts in any investment or investments authorized by the con­

79 tract or contracts participating in such account, subject only to 

80 clause (B) of the proviso in the next preceding paragraph of this 

81 subsection relating to the percentage of voting stock of anyone 

82 corporation that may be purchased or acquired[, and (ii) vote any 

83 stock or shares held in such an account in accordance with the 

84 instructions of such person or persons designated pursuant to such 

85 contract or contracts participating in such account]. For the 

86 purpo,se of this paragraph, a group contract shall not include, (1) a 

87 contract which provides benefits to individuals based upon the 

88 investment results of such an account unless such contract imple­

89 ments a plan (a) which covers at least 100 individuals at the time 

90 of execution of such contract and (b) under which, if the crediting 

91 to suchan account of the contributions made by any individual 

92 would affect his benefits under the plan, no portion of his contribu­

93 tions in excess of 50% is so credited, unless he is offered an alterna­

94 tive to having such portion so credited or, (2) except with the con­

95 sent of the commissioner, a contract the holder of which IS an 

96 association of individuals or the representative thereof. 

97 Except as otherwise provided in this subsection, the investments 

98 held in the [variable contract] sepamte accounts of any domestic 

99 insurer shall be disregarded in determining whether the other in­

100 vestments of such insurer comply with the provisions of this Title 

101 that regulate investments by domestic insurers as such provisions 

102 may be amended from time to time, or any similar or superseding 

103 provisions corresponding in substance thereto. 

104 b. Notwithstanding any other provision of law, [in order to 

105 comply with the Investment Company Act of 1940,] a domestic 

106 insurer may, with respect to any [variable contract] separate 

107 account or any portion thereof 

108 (i) Exercise any voting rights of any stock or shares in accord­

109 ance with instructions from the person or persons specified in, or 
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110. designated pur's'uant to, the contract 01" contracts participating 

111 [having the beneficial interests in such account ratably according 

112 to their respective interests} in such aooount, OT 

113 (ii) Establish a committee for such account, the members of 

114 which may be directors or officers or other employees of sueh in­

115 surer,or persons having no such relakionship to- such. inslllrer; or 

116 any combination thereof, who may be elected to such membership 

117 by the vote of the persons having the beneficial interests in such 

118 account ratably according to their respective interests in such 

119 account or in such other 1nanner as the insurer shall deem appro­

120 priate. Such committee may have the power, which may be exer­

121 cisable alone or in conjunction with other,s, or which may be dele­

122 gated to such insurer or any other person, as investment manager 

123 or investment adviser, to authorize purchases and sales of invest­

124 ments for' such acoount and to take such other action with r:espect 

125 to account investJnents as it shall deem appropriate, provided tha't 

126 as long as such insurer or any subsidiary or affiliate of such insurer 

127 shall be the investment manager or investment adviser of such. 

128 account, the investments of such account shall be eligible under the 

129 provisions of subsection (a) of this section. [If complianoe with 

130 the Investment Company Act of 1940 shall involve ol1ly 11 portion 

131 of a variable contract account,] [such] Su,ch insurer may es,tahlish 

133 suoh a committee for only [such] a portion of a sepa.rate account, 

133 and its members may be similarly elected [by the vote of the pell­

134 sons having the beneficial interests in such portion]. Any such 

135 committee for only a portion of a [variable contract] separate 

136 account may be given the further power to require the subdiv;ision 

137 of such account into 2 accounts so that the portion with respect to, 

138 which such committee shall be acting shall constitute a, separate! 

139 [variable contract] account. If such committee shall s·o require, 

140 the insurer shall segregate from the account being so subdivided; 

141 a portion of [each1 the [asset} assets held with respect to the 

142 .reserve liabilities of such account. Such portion shall be in the 

143 same proportioll to the total of such asset al:' the reserve liability 

144 for the portion of the account with respect to which such committee 

145 is acting bears to the total reserve liability of such account; and 

146 notwithstanding any other provision of law, the assets so segre­

147 gated shall be transferred to a separate [variable contract] account 

148 with respect to which such committee shall act. 

149 c. The investments held in a [variable contractl separaote 

150 account and the liabilities chargeable against it shall at all.time's be 

151 clearly identifiable and distinguishable from the other invostments 
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152 and! liabilities: of the insurer. To the extent p.ro:vided in tl1e' a:.ppH­

153 eable 00Rtract or contracts, as'set,s held in a separate [variable 

154 contract] account shall not be chargeable with liabilities' arising out 

155 of any othe'r business of the' corporation. 

156 No sale;, transfer or exchange of investmellts may be made 

157 between a [variable contract] separate aceouni and any other 

158 investment account of the insurer; except with the prior consent of 

159 the commissioner, and no investments held in·3; [v8iriahle contract] 

160 separaJte account, other than an account of the kind described in the 

161 penultimate paragraph of subsection (oj of this section) shal:l be 

162 pledged or" transferred as collateral for a loan. 

163 d. The tttrm "Ln:vestment 00mpany Act of 1940" aSI tIlse'd in. this 

164 se<?ition shall mean an act of Congress appro¥ed August 22, 1940 

165; entitled:' 'Investment Company Act of 1940') as amended fr.om time 

];66 to time, or any similar statute enaded in substitution therefor. 

1: 8. N: J. S. 17B:28-lOis amended to read 8iS follows: 

2 17B:28~10l Valuation of assets. Except as, the commissioner 

3 nwy require or permit a different basis of valuation, the l1,]he] 

4 valuation of I1variahle contract] separat'e account ass,ets foiU all 

5 prurposers, including annual reports of the' insurer to the- commis"­

6 sioner, shall be determined in accordance w'ith the market value of 

7 such assets notwithstanding the application of other valuation 

8 methods to assets of the insurer other than the as.se,ts of [yariable 

9 contract]) sepa.rate accounts. If there shall be no readily available 

to mar-keto for' any s'UJCh a;ssets, their market val'ue may be determined 

11 by reference to opinions or estimates based upon reasonably, 

12 current transactions in sim·ilar investments with such adjustments, 

13 if any, as shall be deemed appropriate to take into account any 

14 dissimilarities in the investment being 'valued, or such other method 

15 as shall reflect what a willing buyer, under no pressure to buy, 

16 would pay a willing seller, under no pressut'e to sell, for such in­

17 vestment. The net asset value of common stock or shares of any in­

18 ves,tment company which is an open-end company shall be deemed 

19 to be the market value thereof: Such valua,tion may be made' as of 

20 such valuation dates as the insurer shall establish from timo to 

21 time, except as otherwise required for such annual report'S to the 

22 commissioner. 

1 9. N. J. S. 17B :28-13 is amended to read as follows: 

2 17B:28:"'-13. Distribution to stockholders. Any stock insurer 

3 which establishes and operates one or more [variable contract] 

4 separate accounts may withdraw therefrom for distribution to or 

5 for the benefit of stockholders as to any calendar year' an amount 

6 which, when added to amounts so withdrawn as to the 4 preceding 
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7 calendar years, does not exceed 370 of the aggregate of gros-s in­

8 vestment earnings and the net of profits and losses of such account 

9 for such 5 calendar years. 

1 10. N. J. S. 17B :28--14 is amended to read as follows: 

2 17B :28-14. Regulation of separate account contracts [issued on 

3 a variable basis], insurers issuing the same and sales agents. The 

4 commissioner shall have the sole and exclusive authority to regu­

5 late the issuance and sale of separate account contracts [on a 

6 variable basis]; and such contracts, the insurers which issue them 

7 and the agents or other persons who sell them shall not be subject 

8 to the Uniform Securities Law (1967) (P. L. 1967, c. 93) as amended 

9 or supplemented, in the issuance or sale of such contra;cts. 

1 11. (New section.) Except for N. J. S. 17B :25-3, 17B :25-8, 

2 17B :25-9, 17B :25-13, 17B :25-19 and 17B :2'7-11, in the case of a 

3 variable life insurance policy and except as otherwise provided in 

4 this act, all pertinent provisions of Title UB of the New Jersey 

5 Statutes shall apply to separate accounts and contracts relating 

6 thereto. Any individual variable life insurance contract, delivered 

7 or iSlsued for delivery in this State shall contain loan, grace, rein­

8 statement -and nonforfeiture provisions acceptable to the commis­

9 sioner. Any group variable life insurance contract, delivered or 

10 issued for delivery in this State shall contain a grace provision 

11 appropriate to such a contract. The commissioner shall have the 

12 sole authority to issue such reasonable rules and regulations as 

13 may be appropriate to carry out the purposes and proevisions of 

14 this act. 

1 12. This act shall take effect immediately. 

STATEMENT 

The purpose of this bill is expressed in its title. 

This bill makes many technical amendments ,to the present New 

Jersey Separate Account Law, which has been in effect since 19'59. 

These changes have the approval of the New Jersey Department 

of Insurance, and are designed to accomplish the following: 

A. Permit the sale in New Jersey of variable life insurance. 

B. Allow the creation of separate accounts that are not on a 

variable basis. 

O. Broaden the authority to establish committees to supervise the 

investments of some separ.ate accounts. 

D. Permits the Department of Insurance to issue rules and 

regul-ations pertaining to separate aooounts. 
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7 calendar years, does not exceed 3% of the aggregate of gros's in­

8 vestment earnings and the net of profits and losses of such account 

9 for such 5 calendar years. 

1 10. N. ,J. S. 17B :28-14 is amended to read as follows: 

2 17B :28-14. Regulation of separate account contracts [issued on 

3 a variable basis], insurers issuing the same and sales agents. The 

4 commissioner shall have the sole and exclusive authority to regu­

5 late the issuance and sale of separate account contracts [on a 

6 variable basis]; and such contracts, the insurers which issue them 

7 and the agents or other persons who sell them shall not be subject 

8 to the Uniform Securities Law (1967) (P. L. 1967, c. 93) as amended 

9 or supplemented, in the issuance or sale of such contracts. 

1 11. (New section) Except for N. J. S. 17B :25-3, 17B :25-8, 

2 17B :25-9, 17B :25~13, 17B :25-19 and 17B :27-11, in the case of a 

3 variable life insurance policy and except as otherwise provided in 

4 this act, all pertinent provisions of Title 17B of the New Jersey 

5 Statutes shall apply to separate accounts and contracts relating 

6 thereto. Any individual variable life insurance contract, delivered 

7 or iSlsued for delivery in this State shall contain loan, grace, rein­

8 statement and nonforfeiture provisions acceptable to the commis­

9 sioner. Any group variable life insurance contract, delivered or 

10 issued for delivery in this State shall contain a grace provision 

11 appropriate to such a contract. The commissioner shall have the 

12 sole authority to issue such reasonable rules and regulations as 

13 may be appropriate to carry out the purposes and provisions of 

14 this act. 

1 12. This act shall take effect immediately. 

STATEMENT 

The purpose of this bill is expressed in its title. 

This bill makes many technical amendments to the present New 

Jersey Separate Account Law, which has been in effect since 1959. 

These changes have the approval of the New Jersey Department 

of Insurance, and are designed to accomplish the following: 

A. Permit the sale in New Jersey of variable life insurance. 

B. Allow the creation of separate accounts that are not on a 

variable basis. 

C. Broaden the 3Juthority to establish committees to supervise the 

investments of some separate accounts. 

D. Permits the Department of Insurance to Issue rules and 

regulations pertaining to separate accounts. 



ASSEMBLY COMMERCE, BANKING AND INSURANCE
 
COMMITTEE
 

STATEMENT TO 

ASSEMBLY, No. 1874 
• 

STATE OF NEW JERSEY
 
• 

DATED: APRIL 23, 1976 

This bill makes amendments to the present New J el'se~' Separate 

Account Law, and is designed to permit the sale in ~e\Y .Jersey of 

variable life insurance, allow the creation of separate accounts that are 

not on a variable basis, and broaden the insurer's authority to establish 

committees to supervise the investments of certain separate aooounts. 

The Commissioner of Insurance would be granted the authority to 

promulgate rules and regulations pertaining to separate accounts. 



SENATE LABOR, INDUSTRY AND
 
PROFESSIONS COMMITTEE
 

STATEMENT TO 

ASSEMBLY, No. 1874 

STATE OF NEW JERSEY
 

DATED: OCTOBER 7, 1976 

This bill makes amendments to the present New Jersey Separate 

Account Law, and is designed to permit the sale in New Jersey of 

variable life insurance, allow the ereation of separate accounts that are 

not on a variable basis, and broaden the insurer's authority to establish 

committees to supervise the investments of certain separate accounts. 

The Commissioner of Insurance would be granted the authority to 

promulgate rules and regulations pertaining to separate accounts. 
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