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[OFFICIAL COpy REPRINT] 

SENATE, No. 142 

STATE OF NEW JERSEY
 

PRE-FILED FOR INTRODUCTION IN THE 1976 SESSION 

By Senators FAY and MENZA 

AN ACT concerning corporate names and supplementing chapter 

2 of Title 14A of the New Jersey Statutes. 

1 BE IT ENACTED by the Senate and G~neral A.ssembly of the State 

2 of New Jersey: 

1 1. No corporation organized under the laws of the. State of New 

2 Jersey no'r any for,eign corporation authorized to do husinesls in 

3 New Jersey shall use the words "blind," or "handicapped," or 

4 term "'[or]'" '" ,'" terms"', imprint, stamp, label or symbol'" suggest­

5 ing such impairments, as part of its name mliess the approval of 

6 the Attorney General, or his designee, is attached to the certirfieate 

7 of incorporation or application for amendment thereof. Sucil 

8 approval shall indicate that the words' 'blind" or "handicapped," 

9 or term -[or]"" *,'" terms*, imprint, stamp, label or symbol'" 

10 suggesting s'uch impairments, as used in the corporate name will not 

11 tend to Inislead or eonfuse the public into believing that the corpora­

12 tion is organized for charitable or nonprofit purpo,ses for the blind 

13 or handicapped. Any corporation presently organized under the 

14 laws of this State or any foreign corporation presently authorized 

15 to do business in this State that employs the words "blind," or 

16 "handicapped," or term *[or]'" ",'" terms"', imprint, stamp, label or 

17 symbol'" suggesting such impairment, in its CJorporate name shall 

18, seek the approval of the Attorney General, or his designee, within 

19 90 days after the effective date of this act if it wishes to continue 

20 the use of such words "'[or]~' "','" terms"', i'mp1'int, stamp, label or 

21 symbol'" in its corporate name. 

1 2. This act shall take effect immediately. 

EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill =. -"'. __ "" ....""',1 .,._.d ;e .;WII.olIron....ul tn 'hoQ nft1l~tt~"I h'1I ...... 10..., 



SENATE, No. 142
 

STATE OF NEW JERSEY
 
------+---­

PRE-F'ILED FOR INTRODUCTION IN THE 1976 SESSION 

By Senators :H'AY and MENZA 

AN ACT concerning corporate names and supplementing chapter 

2 of Title 14A of the New Jersey Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 1 

1 1. No corporation organized under the laws of the State of New 

2 Jersey nor any foreign corporation authorized to do busines,s in 

3 New Jersey shall use the words "blind," 01' "handicapped," 01' 

4 term or terms suggesting such impairments, as part of its name 

5 unless the approval of the Attorney General, 0'1' his designee, is 

6 attached to the cedificate of incorporation 01' application for 

7 amendment thereof. Such approval shall indicate that the words 

8 "blind" or "handicapped,' ) 01' term or terms sugg~esting such 

9 impairments, as used in the corporate name will not tend to mislead 

10 01' oonfuse the public into belie'ving that the corporation is orga­

n nized for charitahle or nonprofit purposes fo'r the blind or handi­

12 ca,pped. Any corporation presently organized under the laws of 

13 this State a.r any foreign corporation presently authorized to do 

14 business in this State that employs the words "blind," or "handi­

15 capped," or term 01' terms sugge,sting such impairment, in its 

16 corporate name shall seek the approval of the Attorney General, 

17 or his designee, within 90 days after the effective date of this act 

18 if it wishes to 00ntinue the use of such words or terms in its 

19 corporate nam-e. 

1 Z. This act shall take effect immediately. 

STArrEMENT 

This bill is one of three bills based upon the recommendations 

of the State Commission of Investigation with the aim of protect­

ing' the public against misuse of the t8<l'1IlS "blind" or "handi­

capped" in corporate names, assisting handicapped persons and 

organizations by providing a means of authentioa;ting goods or 

articl€s mad€ by them, and Sitrengthening the existing law regulat­

ing the sale and distribution of goods and articles made by blind 

person". 



SENATE LAW, PUBLIC SAFETY AND
 
DEFENSE COMMITTEE
 

S'rATEMENT TO 

SENATE, No. 142 
:. 

STATE OF NEW JERSEY
 
• 

DATED: APRIL 26, 1976 

This bill prohibits oorporations organized unde-r the New Jerse,y law 

or foreign corporations authorized to do hus,iness in the State from 

using the words" blind" 0'1' "handicapped" or other terms 'suggesting 

such impairments in their corporate names without prior approval 

from the Attorney General. Presently ol1ganized co.rporations employ­

ing such terms in their cOl'pQrate, name would be required to seek 

approval of the Attorney Geneml within 90 days of the effective date 

of the act in order to continue use of the name. The bill is intended to 

protect the integl'rty of charita,ble or nonprofit corporations organized 

for the blind ,or handicapped and is one of three bins based on State 

Commission of Investigation recommendations. 



FINAL REPORT AND RECOMMENDATIONS
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THE INVESTIGATION OF PROFIT-ORIENTED 
COMPANIES OPERATING IN A 
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hearings. Senator l'.lenza, an attorney at law and a former State
 
Assemblyman, testified as to the intent and prospective impact of
 
his bill:
 

Q. 11'auld yon tell us 1dlOt this bill is intended to THE COMMISSION'S FINAL RECOMMENDATIONSdo? 
A. 'l'11C intent of the bill is basically to keep these PREAMBLE 

pseudo-charities, or those organizations that purport 
to be cha ri ties, honest. The Commission herewith presents its final recommendations 

I personally had some experiences. 'Ve buy light based on its investigation of profit-oriented commercial companies 
bulbs in my house on the telephone and have been which induce the sale of exorbitantly high priced products by 
paying' for them approximately four or five years, appealing in the uame of the handicapped. The recommendations 
now. 'Ye bought light bulbs from Torch, Eterna and were fashioned after due research and deliberation and are 
some other ones. I asked my wife today what the focused on the goal of halting the various shades of deceptions 
approach is, and the approach is, we're selling for involved in the telephonic sales presentations and other practices
the hml(licapped and the proceeds go to the handi­ of these businesses incorporated for profit and claiming, either 
capped. falsely or only truthfully in part, to employ authentically handi­

lI< • • • • capped workers . 
Q. Do you cOl1femplaf(' fhnf fhis bill might re­

The investigation and resultant public hearings establishedsfrict l('gifimat(' lmsiness('s or legitimafe or.qaniza­
fions. or flint ('lwrifabl(' orga'l1izaf1'ol1s 1C01tld sllffer as beyond doubt that the telepllOnic sales presentations stressing 
a /'('sult of fhis liill ()/' of fh('s(' l!('nri11gs, as a maUer handicaps and handicapped workers create in the prospective 
of fad? customer's mind an illusion of charity. Nor can there be any 

A. 1\0, I (louht it ven- much. I tbink that chari­ doubt that this illusion stimulates the benevolent instinct and, 
talM organizations will Iwn0fit a great deal. I think thereby, prompts purchases of light bulbs and otber ordinary 
tlJC'y will ayoid t1l(' competition of the pseudo-chari­ household products marked up as much as 1,100 per cent above 
tnh1e orgalli;r,ntiolls, hopefully. cost to the company. The handicapped workers, \"bether they be 

You see, what happens at the present time is that real or imagined, are used by the owners as nothing more than 
many of lIsg"et so many phone calls on the pseudo­ minimally compensated ploys to further the making of money by 
OJ' phony, if ~'ou call it, charitable organizations that . those owners. 
we get a real one, and if it's not a neighbor selling 

If the deceptions involved are not fraudulent, tbey border onfor caneN, we just ignore it, so, therefore, I think 
being so. Because they are in any eyent blatantly unfair and un­t1lPy will bpnefit a great deal. 
just to the consuming public and because they dptract from theThe int('nt of t1l(' bill is, as I say, to not only protect 
pool of money available to further the good works of legitimatethe consum('l'S being exploited, hut to h('lp the 
charities, the Commission respectfully submits that the carryingdlaritirs in the fashion I just mpntioned, and, in
 

addition to that, to avoid exploitation of the handi­ out of the recommendations presented below will circumscribe de­

capped lwcans(' they are, in fad, exploited whether ception and force public disclosures and, thereby, afford a greater
 
t1wy're working' at these organi;r,ations or not. measure of deserved protection for the consuming public.
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A.	 CONTROL OVER THE USE AND REGISTRATION OF MIS­

LEADING CORPORATE NAMES AND TRADEMARKS: 

1 ) Testimony 

The u~e of the word" handicapped" in the corporate name of 
dOlllestic amI fOf('ign corporations in .i\ew Jersey has been subject 
to allusl'. Ruch a tcrm, which gcnerally oonnotes to the general 
puhlic a charitahlc, non-profit organization employing mentally 
or physically defi.cient persons, is being used by profit-making 
bu:-;ines:-;l's to d"ccin' tIl(' public as to the actual nature of their 
dealings. 

The COlllllli:-;sioll beard testimony from Millicent Fenwick, 
former Din'ctor of the Consuml'r Affairs Division, reC'ommending 
an addition to X.J.S.A. 14A :2-2, ~rr~, Fl'mvick suggested that 
14A :2-2 inrllll!e a sjwrific prO\'ision prohibiting the usc of names 
that i-'llggPi-'t a phil:l1llllropic purposl' when a profit-making enter­
prise is inYoh-e(l. 

It al:-:o ha:-: hpPIl dcmon:-:tratrd that profit-making corpora­
tions employ insignias and symbols in their commercial practice 
,,'hieh infer' that th<' ol"ganizntiolls hehind these symbols are benev­
olent in nature. 

2) Background 

Otlwr ",tat(':-: hay<, re:-:tl'ictc1d thp usc of the wonl "handi­
cappp(1" in a ('oqlorat0 nallle. TIl(' ~c\\- York General Corporation 
Law:' !), L, ] !)(i:1, c. Sf;] \:' ], l'ff. April 2G, ]963 states: 

"X 0 ('orporation shall hr hereafter organized under 
tlll' laws of thi:-: :-:tate 1101' shall all~- foreign corporation 
he autlloriz('d to do husinl's:-; ill this statl' with the word 
.. " nor with till' word "blind" 01' "handicapped" as part 
of its ]JaIJl(' UlrlC'SS tIl(' apprO\'al of the state board of Rocial 
welfn]'(' is a ttachl'd to th(' (,l'rtifica I(' of incorporation, or 
appJicat iOIl for anthority or nml'mllllC'nt thC'rpof, contains 
tIl(' won1 "hI i)l(l " or "handicapped". Such approval Rhall 
h(' ~ra)]tpd b;' the state board of social welfare, if in its 
opinion til(' word "blind" or "handicapped" as uspd in 
Ih<' cor'poralp llalllepropo:-:C'd wilI not tend to mislC'ad or 
('ollfllSp till' ]lllhli(' into 1)('lil'villg' that thl' corporation is 
or~nlllizpd for ('haritahle or nOIl-prolit purpo:-:l'S rl'latpd to 
thp blind or thf' halldiC'apppd". 
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At the present tillie, KJ.S.A. 14A :2-2 docs not place allY rl'stric­
tion upon the use of the word "handicapped" in til(' corporate 
name of a domei'itic or foreign corporation authorized to transact 
business in New JerRey. 

3) S.c.I. Recommendations 

a)	 N.J.S.A. 14A :2-2 should be supplemented with the follow­
ing pro"ision: 

No corporation should be hereafter organized nnder 
tlle laws of the State of New .Jersey nor slm\] any foreign 
corporation he authorized to do businC'ss in N"ew .Jersey 
if the words" blind" or "handicapped" are part of its 
name unless the approval of the Commission for thl' Blind 
and Visually Impaired or the New .Jersey Rehabilitation 
Commission, or both, m; the caRe may be, is attached to the 
certificate of incorporation, or application for authority 
for amendment thereof, and Ruch apprond contains the 
words" blind" or "handicapped" as used in the corporate 
name propoSl'd will not .tend to mislead or confuse the 
public into believing that the corporation is organized for 
charitable or non-profit purposes relating to the blind or 
handicapped. Any corporation presently organized under 
the laws of this State or any foreign corporation prpsently 
authorizl'd to do business in this State that presl'ntl~- em­
ploys the words "blind" or "handicapped" in its 
corporate name shall seck approval of the COJllmii'isioll for 
the Blind and Visually IIlIpairpd or the New .Jersl')' Hr'­
habilitation Commission, or hoth, as tl)(' case may 1)(', 
within ninety (90) days after the effl'ctive datp of this ad, 
if it wishes to continue the usc of its prespnt nan)(\ con­
taining the words "blind" or Hhandicapped". 

b)	 The use of any label, trade mark, term, design, or other 
insignia should be restrided in the follo\\Ting manner: 

No person doing business in the State of Xew .Jers('y 
shall use an~' lah('l, trade mark, term, design, or other 
insignia which would ]Pad any person to reasonahly 
belieye that the persoll emplo~'ing the aforl'Illentionl'd is 
conducting any activity organized for eharitahll' or 
non-profit purposes unless approval for that lahcl, tradl~ 
mark, term, dpsig'lI, or other insignia is obtained from the 
New .INsey Rl'hahilitation COTIlmis:-;ion or the ('onlll1is­

91 



~ 

sion for thc' Blind and Visually Impaired, or both, as the 
case IIW~' he. Such apprm"al shall be granted if in the 
opinioll of 1he' appropria1e aforementioned commission (s) 
such Ia hc' I, trade ma rk, term, design, or other insignia 
will not tP11(] to mislead or confuse the public into believing 
that thp ]l0r"Oll 011lploying the aforementioned is organized 
for pharitahlp or non-profit purposes. Any person 
JHesP1J11;" r'lllploying the US0 of any type of ]ahel, trade 
mark. 1l'1"1l1. d psig1l, or otJ]('r insignia shall seek the 
apprm'nJ of llHl COlllmission for the Blind and Visually 
Tmpnir('c] or th0 X0\'{ J0rs0Y Rehabilitation Commission, 
or h01h, as 1he cnse ma;" h0, if such person desires to con­
timlC' such US0. 

e)	 Two finnl rc'colllllle11C]ations are necessary if the previous 
proposnls nr0 to J)(' implpllH'nt0cl as suggested. 
First. 1he "Yoclltionnl RflIwbilitntion Act of 1955" 
(X..1.N.>\. :1-4- :lG-20 l'1 sC'I1.) should be supplemented as 
folIo,,'" : 

1'lw X0"" .T01's0;· R0hnhilitntion Commission is 
hc'r0!J;' 0mlw"'pr0c] to nJlprOY0 the US0 of the word "handi­
capprc]" ill thp 1lHml' of nn~" {'orporation organized to do 
lm,sin0"" n1lc]('r tll(, la"'s of this State or an~' foreign 
('orporatioll :11I1horiz0(] 10 elo lmsine'ss in this Stat0 that 
wisl1('s 10 ('1IIplo~' 1h0 worc] "hnndicapped" in its corporate 
nalllfl or that is, upon tIll' 0ff0etiye date of this Act, em­
ploying' th!' word "lwndicnppecl" in its corporate name. 

TIle Xl'\\" .Tc·rsey R0hnhilitntion Commission shall 
also hI' 01lIT)()wl'rpc] to approy!' th0 0xisting or fntnre use 
of nn." 1r:lell'11lnrk sngg0stillg thnt tIll' prrson employing 
,<';11('h tl':lrJr·1Jl:ll'k. 1p1'1I1, dl'sig-ll 01' 01hflr insig:nin i" orgn­
Ilizp<] for f'!l:Jri1:dllp or Iloll-Tll'ofit purposes. 

Spr'onc11;", i1 \yould be 1]c'c0SSnl';" 10 0nnct a similar supple­
1lI('11t 1o "-\ n -\ct to promotp and rpgulatl' tIle sale and 
cli,,1rilm1ion of goods nllcl articles mndc! hy hlind persons" 
(X..}.N :10 :()-1(j 0t sC'q.) ns follows: d \. 

T!lr' C01l11l1is"ion for the Blind and Visually Im­
pnir0d i~ hprp!J;- c'nlpo\\"C'rrd to appro\"(' the usc of the word 
"hlind" in 1h(' name of nn~' corporntion organizC'C] to do 
husinc'"'' l1])(]c'r the la"'s of this State or any foreign 
('orpor:11 ion nu11J0rizrd to do husin0ss in this State that 
,,-if'lws 10 employ the word "hlind" in its corporate Harne 
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or that is, upon the effective date of this Act, employing 
the word" blind" in its corporate name'. 

The Commission for the Blind and Visunl]y Im­
paired sIm]] also be empowered to approYe the existing or 
future US0 of any trademark, term, desig-n (etc. slIJira) 
sugg0sting that the person 0mploying such tral]emark is 
organized for charitahle or non-profit purposes. 

4)	 Commentary 

These recommendations are designed to curb the abuses 
spurred by profit-making corporations who use misleading names 
or trademarks in their business practices. At the present time, any 
advertising employed by these organizations that would act as a 
misrepresentation or a deception is an unlawful practice under 
N.J.S.A. 56 :8-2. 

B.	 PUBLIC DISCLOSURE OF FINANCIAL STATUS
 

1) Testimony
 

It 11as been brought to the Commission's attention that 
numerous Chapter 14 profit-making compani0s purport in their 
telephone solicitations to employ and aid the hnndicapped. Our 
inquiry firmly established the fact that the primary, overriding 
motive of these organizations is to make money for the personal 
gain of the OWlle'rs and chief operators, with no philanthropic 
benefit whatsoe\"Cr going to handicapped individuals. TIle over­
whelming majority of these allegedly handicapPe'd workers get no 
more than minimum wage. For that stipend, they must trade upon 
their mental or physical incapacit~, and produce enough profitnble 
sales or be diRmissed under the profit-or-perish policiPR of these 
organizations. There is no rehabi litation program whatsoever. It 
is business as usual in a sordid and unscrupulous industry. 

The testimony of seyeral witnesses at tlJe Connnisf'ion 'I" public 
hearings emphasized tlmt the more these types of orgnnizations 
proliferate and prosper, the more thr:, drain off f11nds that other­
wise would be U\"ailable for worth~· charitable endeayors and the 
more they create a hody of consumers who an' snspicions of all 
telephonic nppeals, even those by legitimate cllaritips. Bonn fide 
charities suffer l)('cans0 once' the public feels that it has heen mis­
lead, there is a general reluctance to contrihute to any further 
charitable solicitation. 
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