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[OFFICIAL COpy REPRINT] 

ASSEMBLY, No.6 
• 

STATE OF NEW JERSEY
 
-+ 

PRE-FILED FOR INTRODUCTION IN THE 1978 SESSION 

By Assemblymen BURSTEIN and BATE 

AN ACT concerning the estates of certain minors, supplementing 

Title 3A of the New Jersey Statutes and repealing N. J. S. 

3A :6-31 and 3A :6-32. 

1 BE IT EKACTED by the Senate and Gener'al Assembly of the State 

2 oj New Je'rsey: 

1 1. Any person under a duty to payor deliver money or personal 

2 property to a minor may perform this duty, in amounts not 

3 exceeding $5,000.00 per annum) by paying or delivering the money 

4 or property to, (a) the minor, if he is married; (b) a parent or 

5 parents of the minor; (c) any person having the care and custody 

6 of the minor with whom the minor resides; (d) a guardian of the 

7 person of the minor; or (e) a financial institution incident to a 

8 deposit in a Federally-insured savings account in the sole name of 

9 the minor and giving notice of the deposit to the minor. This act 

10 does not apply if the person making payment or delivery has actual 

11 knowledge that a guardian of the estate of the minor has been ap­

12 pointed or that an action for the appointment of a guardian of the 

13 estate of the minor is pending. The persons, other than the minor 

14 or any financial institution under (e) above, receiving money or 

15 property for a minor, are obligated to apply so much or all of the 

16 money or the income or proceeds of the property for the support, 

17 maintenance, education, general use and benefit of the minor in the 

18 manner, at the time or times and to the extent that such persons, in 

19 an exercise of reasonable discretion, deem suitable and proper, with 

20 or without court order, with or without regard to the duty or ability 

21 of themselves or of any other person to support the minor, and with 

22 or without regard to any other funds, income or property which may 

23 be available for any such pnrpose. But such persons may not pay 

24 themselves except by way of reimbursement for out-of-pocket 

25 expenses for goods and services necessary for the minor's support. 

26 Any excess sums shall be preserved for future support of the 

EXPLANATlON-l\'1atter enclosed in bold-faced brackets [thus] in the above bill 
i8 not enacted and is intended to be omitted in the la",. 
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27 minor and any balazwe not so used and any property received for 

28 the minor must be turned over to the minor when he attains 18 years 

29 of age. Persons who payor deliver in accordance with provisions 

ilO of this act are not responsible for the proper application thereof. 

12. The persons'making payment or delivery of "'rnone~ or" per;.. 

2 sonal property as provided in sectiOI!.l of this act shall obtain from 

3 the recipient thereof an ""[instrument]"" "'affidavit"" in writing 

4 signed by the recipient acknowledging the r~eipt of the money or 

5 personal pr<>perty, ""which a.Jlid,lwit shall set forth the recipient's 

6 stat'itS in relation to the minor, and the purpose for which the 

7 money or personal properly are being used;"" *[and]"" the ""[written 

8 instrument]"" ·affidavit· shall be filed in the office of the surrogate 

9 of the county wherein the minor resides. 

13. N. J, S. 3A :6-·31 and SA :6-32 are hereby repealed. 

1 4. This act shall take effect immediately. 
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27 minor and any balance not so used and any property received for 

28 the minor must be turned over to the minor when he attains 18 years 

29 of age. Persons who payor deliver in accordance with provisions 

30 of this act are not responsible for the proper application thereof. 

1 2. The persons making payment or delivery of personal property 

2 as provided in section 1 of this act shall obtain from the recipient 

3 thereof an instrument in writing signed by the recipient acknowl­

4 edging the receipt of the money or personal property, and the 

5 written instrument shall be filed in the office of the surrogate of 

6 the county wherein the minor resides. 

1 3. N. J. S. 3A :6-31 and 3A :6-32 are hereby repealed. 

1 4. This act shall take effect immediately. 

STATEMENT 

This bill has been prepared by the Division of Law Revision of 

the Legislative Services Agency, and is one of a series of bills 

adapted from the Uniform Probate Code which has been approved 

by the National Conference of C'Ommissioners on Uniform State 

Laws and by the Ame,rican Bar Association. 

This bill provides for "facility of payment." As provided 

therein any person under a duty to pay money or deliver personal 

property to a minor in amounts not eXCJeeding $5,000.00 per annum 

may do so by payment or delivery to: (a) the minor, if married; 

(b) a parent or parents of the minor; (c) the person having his 

care and custody; (d) a guardian of the person of the minor; or 

(e)a financial institution for deposit in a Federally-insured saving 

account in the name of the minor. Payment or delivery may not be 

made if the person doing so has knowledge of the appointment of 

the guardian of the minor's estate or that an action therefore is 

pending. The person to whom such payment or delivery is made 

must apply the s'ame for the minor's support and education and 

may only reimburse himself for out-of-pocket expenses for goods 

and services necessary for the minor's support. 

This bill will change the existing New Jersey law which limits 

the total value of property which may be received on a minor's 

behalf without a bond to $3,000.00. This bill will raise the amount 

to $5,000.00 per annum, paid by any person. This bill will avoid 

costs, legal expenses and surety bond premiums I"equired for the 

appointment of a guardian, which would deplete the minor's 

property. The bill sets forth those persons to whom payment may 

he made, and requires written receipt by the recipient of the pay­

ment which must be filed in the office of the surrogate of the county 

where the minor resides. 
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STATE OF NEW JERSEY
 
• 

DATED: FEBRUARY 23, 1978 

This bill has been prepared by the Division of Law Revision of the 

Legislative Services Agency, and is one of a series of bills adapted from 

the Uniform Probate Code which has been approved by tbe National 

Conft~rence of Commissioners on Uniform State Laws and by the 

American Bar Association. 

This bill provides for "facility of payment." As provided therein 

any person under a duty to pay money or deliver personal property 

to a minor in amounts not exeeeding $5,000.00 per annum may do so 

by payment or delivery to: (a) the minor, if married; (b) a parent or 

parents of the minor; (c) the person having his care and custody; (d) 

a guardian of the person of the minor; or (e) a financial institution 

for deposit in a Federally-insured saving account in the name of the 

minor. Payment or delivery may not be made if the person doing so 

has knowledge of the appointment of the guardian of the minor's estate 

or that an action therefore is pending. The person to whom such pay­

ment or delivery is made must apply the same for the minor's support 

and education and may only reimburse himself for out-of-pocket ex­

penses for goods and services necessary for the minor's support. 

This bill will change the existing New Jersey law which limits the 

total value of property which may be received on a minor's behalf 

without a bond to $3,000.00. This bill will raise the amount to $5,000.00 

per annum, paid by any person. This bill will avoid costs, legal ex­

penses and surety bond premiums required for the appointment of a 

guardian, which would deplete the minor's property. The bill sets forth 

those persons to whom payment may be made, and requires written 

receipt by the recipient of the payment which must be filed in the office 

of the surrogate of the connty where the minor resides. 

The committee amendments were designed to insure that the recipient 

of any funds must, by affidavit, set forth his relation to the minor on 

whose behalf the moneys are being paid, and state the purposes for 

which the funds are being withdrawn. These procedures will insure a 

better record of transaction occurring under the provisions of the act, 

and could result in the prosecution for perjury of any recipient who 

uses the funds in a manner inconsistent with his sworn statement. 
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FOi~ 11-l~IEDIATE RELL\SE
 Forz FURTHER INFO~~l\TIO:j 

FEBRUARY 28, 1980 KAHmYN fORSYTH 

Governor Brendan Byrne tDday signed ele·:2:~ bills, nIl sp6nsor~d hy 

~\sse;L'01yman Albert Burstein (O-Bergen), ,,:hieh constitute the fined pu;:tior: 

or K~vJersey's probate reform packa~e. 

liThe signing of these las t eleven bills 22.r~~S the culmination of 2. 

seven year effort to update Nc," Jersey's pro02.'C:e la,,;, making it one of the 

t:o,st modern and enlightened codes in the n2.t.i::::l)" said Byrne. 

The first part of the probate reforG prc;~au, also sponsored by Asse~bl}~an 

Burstein, was enacted in 1977. The final ste? will be the reorganization of 

Title 3A, ~hich contains the probate la~~, to 2Zke any necessary technical 

and I!linor substantive changes. This process should be completed by the .·end 

of the year. 

Byrne said that in preparing the prO~2.t2 ~eform package~ his staff end 

the legislature yorked closely t.ith the Coc=i:tee of Real Property, Pro~ate 

and Trust Lm.... of the Net'" Jersey State Bar Ass:Jc.iation_ 

He commended the efforts of Assembl}~.an aurstein~ attorneys Alfred C. Clapp, 

Richard F. Lert and Harrison Durand of the ~2~ Jersey State Bar Association~ and 

Haurice· Gold of Legislative Services, ~as ~:el2. as the m=.ny other' people uhose 

talents contributed to this maj or revision of the ~;ew Jersey probate lau. II 

'Ihese are the bills the Governor sign?;c!::oday: 

.__2A-IS which helps prevent the 'disinhe~it2.nc:e of a husband or Hire" by allotdng 

the..•survivingspouse to elect to take one-th~~d of the deceased person's augmented 

estate. 

Under prior law2 New Jersey t.as one of t22 feH states that allm,;ed husbands 

and Hives to disinherit each other. 

An augmented estate is defined in the bill c~s being the deceased person t s 

estate, minus administration and funeral costs, plus various kinds of property 

transfers made by the decedent and otr-er typ~s of interests. 

The independent t,;eal th of the surviving husb<!.nd or t-Tife is ered Ited ..~gainst 

the elective share, as is any property the sUY,\,iving spOllse recciv~d from the 

deceased person. Only the balance, if any, ~ay be q>11ectec1 

from the elective share.
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A-B, \,Thich revises the ~;e;v Jersey l~~·: governing the appoilltnents, duti.es» 

rights and obligations of guardians for ninars or r.tent2.l incompetents. 

The bill modernizes the definition of a nental incompetent to ~ean a person 

impail"cd by mental illness or r.ental deficiency or by a physic;],l illness or 

disability, chronic use of drugs, chronic alcoholism or. other cause "to the extent 

that he lacks sufficient capacity to govern hi2self or mange his affairs. tl 

The bill sets forth rules and guidelines governing the powers and duties of 

the guardian of a minor or of a winor's estate and the powers of the courts in 

such cases. 

A-E, which permits a sum of up to $5,000 per year from an estate to be paid to 

or on behalf of a winor beneficiary without the necessity of formally appointing a 

guardian of the estate in certain cases. 

The money, which can be paid to the parent, legal guardian of the minor> adult 

who has custody of the child and with ~ho~ he resides, or a financial institution> 

must be applied to the "support and educational needs of the minor." 

Any excess in a given year ~ust be preserved for the future support of the child~ 

and any balance remaining must be delivered to the minor when he reaches the age of Ie 

A-19, which clarifies the laH governing disclaimers of testamentary and 

inte state transfers. 

Clarification of the laH was particularly important because of the federal 

gift tax consequences a beneficiary may face if he makes a disclaimer deemed 

untimely under the law. 
-.. 

A-20 , which abolishes the ancient rights of dower and curtesvJ , Dower is the 

right of a surviving wife to possession for the rest of her lift of one half the real. 
/estate mmed 
in her husband's name. Curtesy is the corresponding right for surviving husbands. 

A-21» \olhich permits the court to authorize> direct or ratify t ranS<1C tions 

regarding the estate of a minor or mental incoiJ.petent in situations Hhere the 

continuing services of a leGal guardia~ are unnecessary. 
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