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INTRODUCED FEBRUANY 20, 1979
By Assembivinan BDURSTREIN

Referred to Committee on Judiciary, Law, Pablic Saf-iv 200 1 5ase

AN Act concerning disclaimers of transfers under noutest:

instruments, and supplementing Title 46 of the Revisr s “ it s,

Be 11 EvACTED by the Senate and General dssembly of tle Staie
of New Jersey:

1. (New section) As used in this act: ‘

a. A ““present interest’’ is one to take effect in immediate posses-

sion, use or enjoyment without the intervention of a preceding
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estate or interest or without being dependent upon the happening
of any event or thing.

b. A ““future interest’ is one to take effect in possession, use or
enjoyment dependent upon the termination of an intervehing estate
or interest or the happening of any event or thing.

2. (New section) Any person who is a grantee, donee, surviving
joint tenant, surviving tenant by the entirety, surviving party to a
joiut deposit account, a P.0.D. account or a trust deposit account,
person succeeding to a disclaimed interest, heneficiary under a
nontestamentary instrument or contract, appointee under a power
of appointment exercised by a nontestamentary instrument, or a

beneficiary under an insurance policy, may disclaim in whole or in
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part the right of transfer to him of any property or interest therein

Ne}

by delivering or filing a written disclaimer under thLis act. *d

—
es]

disclaimer may be of a fractional share or any limited interest or

11 estate” _
1 3. (New section) A person designated in section 2 upon whom
2 property or interest therein devolves by right of survivorship may
3 diseclaim, as a separate interest, {he property or interest so devolv-
4 ing upon him by right of survivorship. He may disclaim the entive
5 interest therein if the property or interest therein was created by
6 tlie decedent or another party and the survivor did rot jouia in
7 ereating it.

EXPLANATION—DMatter enclosed in bold-faced brackets [thusd in the above bill
is not enacted and is intended 1o he vmitied in the law.
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4. 4 New section) The instromen! diselaiming <hal! he in writine

sizned aud ackmowledsed be the person disclalining, and zhall

-

cdesorine the property or iuterest diseloimed, and if voul vropeniy

the municipality and county wherein the real proporty 1s situated
(2) declare the disclaimer and extent thereof.

5. (New seetion) A disclaimer on bebalf of a decedent, minor
or mentally-incompetent person may be made by the personal
represcutative of the decedent or the guardian of the estate of the
minor or mentallv-incompetent person. Such disclaimer shall not
be effective unless, prior thereto, the personal representative or
guardian has been authorized to disclaim by the court having
jurisdiction of the estate of the decedent, minor or mentally-
incompetent person, after finding that it is advisable and will not
materially prejudice the rights of creditors, devisees, heirs or bene-
ficiaries of the decedent, the minor or mentally-incompetent person
or his creditors, as the ease may be,.

6. (New section) a. An instrument disclaiming a present interest
shall be delivered or filed no later than 9 months after the effective
date of the nontestamentary instrument or contract or 9 months
after the day on which the taker of such interest attains age 18
if that day is more than 9 months after the effective date of the
instrument or contract.

b. An instrument disclaiming a future interest shall be delivered
or filed not later than 9 months after the event determining that
the taker of the property or interest is finally ascertained and
his iuterest is indefeasibly vested or 9 months after the day on
which the taker of such interest attains age 1§ if that day is
more than 9 months after that event.

c. If the person entitled to disclaim does not have actnal knowl-
edge of the existence of the interest, the imstrument shall be
delivered or filed not later than 9 months after he has actual
knowledge of the esistence of the interest or 9 months after the
day on which the person entitled to disclaim attains age 18 if that
day is more than 9 months after he has actual knowledge of the
existence of the interest.

d. The effective date of a revecable lnstrument or contract is ihe
date on which the maker uo longer lias power to revoke it or ‘o
transfer to bhimself or another the cntire legsl and equitable
ownership of the intevest.

rye . IR 1 T T . N i hl )
e. The time within wliuelr & disciiigier sibae be filed mny be

extended by the court for reasenable cnnse, and on notice to sueh

persons aud n sueh nuirner as fhe coon o may direct
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persou having legal title to, ov josves<ion of, the proners oy -
terest disclainied or who is entitled thereto in the event of dis-
claimer,

b. If real property or any infzrest thevein is diseluiaed a Cony

of the disclaimer shall be delivercd or wailed as provided in sube

section a. hereof, and the original thercof shall be filed iu the offien
of the clerk or register of deeds and morfgages of the county in

-

which the real property is situated. Each county clevk ov rog

of deeds and mortgages shall provide a book to be entitied “Dix.

claimers,’’ so arranged that he may record therein:

(1) The name of the disclaimant;

(2) The name of the trustee or other person having legal title
to, or possession of, the property or interest disclaimed or is
entitled thereto in the event of disclaimer or the name of the donee
of the power of appointment;

(3) The location of the property; _

(4) The file number of the county clerk’s office or the office of
register of deeds and mortgages indorsed upon each disclaimer
filed; |

(5) The date of filing the disclaimenr.

The county clerk or the register of deeds and mortgages shall
maintain in said record an alpliabetical index of the names of all
disclaimants stated in any disclaimer file, and also keep in Lis office
for public inspection, all disclaimers so filed therein.

8. (New section) Unless the nontestamentary instrument or
contract provides for another disposition, the property or interest
therein disclaimed shall devolve *(a) as to a present interest,* as
if the disclaimant had died before the effective date of the instru-
ment or comtract*, and (D) os to a fulure interest, as if the
disclaimant had died before the event determining that the taker of
the property or interest had become finally ascertained and his
interest indefeasibly vested®. *LA future interest that .is to tdke
effect in possession or enjoyment at or after the termination of the
estate or interest disclaimed takes effect as if the disclaimant had
died before the effective date of the instrument or contract.J* A
disclaimer relates back for all purposes to that date.

9. (New section) The right of a person to disciaim property
or any interest therein is barred if the property or interest is
seized under judicial process issued against the persoﬁ before the

expiration of the period in which he is permitted to disclaim; or
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claims or attermpls to dizelaio all ov any part of sueh praperty or
interestin fraud of his creditors as set forthin the Uniform Frauda-
lent Conveyvanee Law (R. 8. 25:2-7 et seq.): or (4) executes a
written waiver of the right to dizelaim.

10. (New section) The diselaimer or the written waiver of the
right to disclaim shall be binding upon the disclaimant or person
waiving and all persons claiming by, through or under him.

11. (New section) The right to disclaim exists notwithstanding
any lmitation on the interest of the disclaimant in the nature of
a spendthrift provision or similar restriction.

12. (New section) This act does not abridge the right of a per-
son to waive, release, disclaim or renounce property or an interest
therein under any other statute.

13. (New section) An interest in property existing on the effec-
tive date of this act as to which, if a present interest, the time for
filing a disclaimer under this ael has vot expired, or if a future
interest, the interest has not becosnie indefeasibly vested or the taker
finally ascertained, mays be disclaimed within 9 months after the
effeetive date of this act.

14. This act shall take effect immediately.



11
12
13

oy ot

M G0 bD M G) bO M 09 hO M O b

4

.interest in fraud of his creditors as set forth in the Uniform Fraudu-

lent Conveyance Law (R. S. 25:2-7 et seq.); or (4) executes a
written waiver of the right to diselaim: ' -

10. (New section) The disclaimer or the written waiver of the
right to disclaim shall be binding upon the disclaimant or person
waiving and all persons claiming by, through or under him.

11. (New section) The right to disclaim exists notwithstanding

. any limitation on the interest of the disclaimant in the nature of

a spendthrift provision or similar restriction.

12. (New section) This act does not abridge the right of a per-
son to waive, release, disclaim or renounce property or an interest
therein under any other statute.

"13. (New section) An interest in property existing on the effec-
tive date of this act as to which, if a present interest, the time for
filing a disclaimer under this act has not expired, or if a future
interest, the interest has not become indefeasibly vested or the taker
finally ascertained, may be disclaimed within 9 months after the
effective date of this act. '

14. This act shall take effect immediately.

STATEMENT ‘

This bill has been prepared by the Division of Law Revision of
the Law Revision and Legislative Services Agency after study and
consideration of the Provisions of the Uniform Disclaimer of
Transfers under Nontestamenfary Instruments Aect drafted and
approved by the National Conference of Commissioners on Uni-
form State Laws.

The purpose of this bill is to authorize and provide a procedure
for disclaiming the succession to real and personal propefty under
nontestamentary instruments such as inter vivos trusts, deeds,
insurance policies, multiple party bank accounts, and the like.

New .Jersey does not have a statute anthorizing and providing
a procedure for the disclaimer of transfers under nontestamentary
instruments. There is, however, a bill (Assembly Bill No. 19, Offi-
cial Copy Reprint) presently pending in the Legislature which

aunthorizes and provides a procedure for disclaiming transfers by

‘wills or intestate succession with provisions similar to those set

forth in this bill. ,
As provided in the hill, a ‘‘present interest’’ and a “futu;‘e

interest’’ which are defined may be disclaimed.

havy (1979)
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The bill prescribes the form of the disclaimer instrument, where
it shall be filed and the manner of delivery to interested persons.

As provided in section 5 of the bill, a disclaimer on behalf of a
decedent, minor or mentally incompetent person may be made by
the decedent’s personal representative or the guardian of the estate
of the minor or mentally incompetent person by authorization of
the court having jurisdiction of the estate of the decedent, minor
or mentally incompetent person upon finding that the disclaimer
will not materially prejudice the rights of those persons deseribed
in the section.

Section 6 of the bill prescribes the time within which a disclaimer
must be filed or delivered. With respect to a ‘‘present interest,”’
the time fixed is 9 months from the effective date of the nontesta-
mentary instrument or contraect or 9 months after the date the
taker attains the age of 18. With respect to a ‘‘future interest,”’
the time limit is 9 months from the event which determines that
the taker of the property or interest is finally ascertained and his
interest is indefeasibly vested or 9 months after the date the taker
attains the age of 18. As some nontestamentary instruments are
not recorded or filed so as to become public records, the possibility
exists that a disclaimant may not receive actual knowledge of the
existence of his interest within the time required, this section
treats knowledge as an overriding circumstance in respect to the
time period otherwise applicable and the time period begins to
run from the time the disclaimant has actual knowledge of the
existence of the interest or 9 months after the person attains the
age of 18, The section further provides the effective date of a
revocable instrument to be the date on which the maker of the
instrument no longer has the power to revoke it or transfer the
entire legal and equitable ownership of the interest. The time
within which a disclaimer shall be filed may be extended by the
court for reasonable cause.

The property or interest therein disclaimed devolves as if the
disclaimant had died before the effective date of the nontesta-
mentary instrument or contract unless the instrument or contract
provides for another disposition.

Section 9 of the bill sets forth the grounds for barring a person’s
right to diselaim.

A disclaimer or written waiver of the right to disclaim is binding
upon the disclaimant or person waiving and all persons claiming

by, through or under him.



ASSEMBLY JUDICIARY, LAW, PUBLIC SAFETY AND
DEFENSE COMMITTEE

STATEMENT TO

ASSEMBLY, No. 3144

STATE OF NEW JERSEY

DATED: APRIL 26, 1979

The definitions contained in paragraphs 1- a & b are not intended to
alter or amend any definition or procedures under N, J. S. A. 54:33 to 37
or 54:38. Otherwise, the statement appended to and printed with the

bill adequately explains its provisions.



SENATE LAV, PUBLIC SAFETY AND DEFENSE
COMMITTEE

STATEMENT TO

ASSEMBLY, No. 3144

STATE OF NEW JERSEY

DATED: AUGUST 6, 1979

The statement appended to and printed with the bill adequately
explaing ity provisions as reported with the exception of the amend-
ments which refer to when present and fufure interests take place.
These amendments conform the bill to the latest suggestions of the
Uniform Probate Code.
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"Tire signing of these last elcoven bills warks the culmination of 2

I orne of tha

1ost modern apd enlightened codes in

The first part of the probate refors prorran, also sponsorad by Assexhlyman -
Burstein, was enacted in 1977. The final of
Title 34, which contains the probate law, to z=zks anyhnecéééaryutéﬁhnggai
and minor substantive changes. This process srould-be conplelad by the end
.of the year.

Byrne said that in.preparing the probzts reform packagz, his staff and
the legislature worked closely with the Comziztee of Real Property, Probate

and Trust Law of the New Jersey State Bar Association.

He commended the efforts of Assemblymaen 3urstein, attorneys Alfred C. Claba,

Richard F. Lert and Harrison Durand of the XNew Jersay State Bar Association, "and
Maurice Gold of Legislative Services, "as weall as the nany other people vhose
talents contributed to this majoxr revisicn oI the Xew Jersey probate law."

These are the bills the Governor signed today:
A-18, which helps prevent the disinheritance of 2 husband orrwifé'5¥>allowino
< - I}

-

the.surviving spouse to elect to take one-third of the decaased persoa's avgmented

estate.
Under prior law, New Jersey was one of the few states that allowed husbands
and wives to disinherit each other.

An augmented estate is defined in the bill a2s being the dcoceascad person’'s

estate, minus administration and funeral cesis, plus various kinds ol “proparty -

transfers made by the decedent and other typ=s of interests.

The independent wealth of the surviving hushand or wife is credited against

the elective share, as is any proparty the surviving spouse receivaed from

the

deceased person. Only the balance, if any, zay be collectod

from the elective share.

- ore -
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The bill broadens the definition ol oo absint person to any porson

vhoe hias disappearaed or been co;fipe; Ccy byoe fouoizo pouwes” elicinatoy
spoecial treatweat of war absentecs. ;
A trustee for the absentees property cannol be appoirnied unless tha proserres
. M R A 7

is endangered or if it is needed ro provide sudport, care or welfore to theo

thoo absent
person or his dependents. L ‘ o -

A-1024, which broadens the powers of fiduciaries to perrit thed to acquire,
dispose of, manage develop, improve, exchanze, partition or zbanden an esrata o

A

A-1625, which makes two tebhki al amandoants to the "Drulent Inves taeat Law.?

This law governs the investment powers of fidu iarles fa Mew J rsey.

A-1626, which is a2 comprehensive ravision of the law governing multiple-

party
bank accounts.
A~3144, which clarifiesand revises the zw govarn1no the’disclaimer of
nontestamentary transfers. e
A-3335, which significantly changes the ;lc;iaticn.of cafpu c;;iiés;;;g‘ -
for trustees and guardians and genarally increaéas the amounl of ch 1 Conmissi 2
'whlch fiduciaries may take annually without a court order. - e

A corpus commission isthe renumeration a fiduciary receives for his services

~rendered 'in administering the principal uader his control.

This bill changes the formulaticn calcula ing a trustae's corpus

cormmission by providing for increased cozmis

1441
b

ons where the length of services is

3

long.
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§ 6 DISCLAIMER OF TRANSFERS BY WILL, ETC.

Commissloners’ Comment

Section 6 deals with application
of the Act to propcrty interests under
instruments or in estates in existence
on the effective date. If the interest
is a present one and the filing time has
not expired, the holder is given a full
period after enactment within which to
disclaim the interest. If the interest is

a future one, the holder is given & full
penod after the interest becomes inde-
feasibly vested or the takers finally
ascertained after enactment in which
to digclaim it. If T dies in 1060 trustee-

ing lis estate to W. for life, remainder
togsuch of T's sons as are living at W’s
death and W dies in 1975, the Act per-
mits a son to disclaim his remainder in-
terest after it ripens even though it
apises under an jnstrument predating
the effective date of the Act. The ap-
plication of statute to pre- -existing in-
struments in' ke situations finds sup-
port in cases such as Will of Allis, 6
Wis.2d 1, 94 N.W.2d 226 (1959),
ALR2d 1128

Library Reurcncn

Descent and Distribution @6
Wlus e=119.

C.J.8. Dencent and Dlstrlbutlon l 6.
C J.8. Wllll § 1 62. ‘,

d Constructlon]
§ 7. {Unlformity of Appllcation an
Thlxg Act shall be applied and construed to effectuate its genernl purpose fo

make uniform the law with respect
enacting it.

to the subject ot this Act among states

Commissioners’ Comment. -

Scetion 7 is a standard provision in .

all Uniform Acts.

§ 8. [Short Title]

Llhrary Referencon
Sta 226
C.I. S sm tes ' 871 et seq.

Thig Act may be cited as the Uniform Disclaimer of Transfers by Will, In-

testacy, or Appointment Act.

§ 9. [Repeal]

The following acts and parts of acts arc repealed:

1)
(@
@)

§ 10. [Timo of Taking Effect]

This Act shall take effect

(o (o, an /_L o ‘-:
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UNIFORM DISCLAIMER OF TRANSFERS UNDER
NONTESTAMENTARY INSTRUMENTS ACT

1978 ACT -

Table of Jurisdictions Wherein Act Has Been Adopted

Jurisdiction ‘ © Laws " - Effective Date * Statutory Cltation
Maine ... ...:i.....f 1975, ¢ 311 | 5-21<1975 % | 10 M.RS.A. 5 1251 to 1256, -
North Dakota .......| 1977, c. 427~ | 7-1-1977 NDCC 47-11.1-01 to 47-11.1-08. - .
Oregon ....... eed] 19786 622 7 111976 ORS 105.625 to 105.640. -
* Date of approval. ! -
L Hlalorlcal Notc

The Uniform Dlsclnlmer of Translern Under Nontentamentary Instruments Act

was Pproved by th@ Natlonal Conlerence of Commlnploners on Uniform Sute
La.ws n 19’18

PR 5 s St

General Statutory Notes :. SRR

‘ Maine, L.1979, 6§40, repealed 18 M
R.B.A, §§ 1251 to 1258 which- prevlously
constituted. tha Uniform. Disclaimer of .
Transfers Under Nontestamentary In-
struments Act, and reenacted sald Uni- .
form Act as part of the Maing Probate
Code in 18-A M.R.8.A. i 2—801 ettectlve

Jan, l 1981  While the reenacted Meine
JAct remains. a. subatantial adoption of
the Uniform Act, it now contains num-
erous- variations, omissiong and ‘addi-
tional matter -which canngt be cle&rly
indicated by statutory noteg

;,‘{‘fcommlpoloncrs Prstatory Note R : lj

- /. . .
See Prefatory Note under the Uniform. Dlnclaimer of ’.I‘ransfern by Wﬂl. In-
testacy or Appointment Act aupra, this aupploment

0

o ! B Te
‘.. o

UNIFORM DISCLAIMER OF TRANSFERS UNDER
NONTESTAMENTARY lNSTRUMENTS ACT

P

i

Sec.

Bec
L Right to Dlsclnlm Transfers, 7. Unltormlty of Appllcatlon and Cpn‘
2. Time of Dlsclalmer—Dellvery ' struction.
8. Effect of Disclalmer. Short Title. - ... . :
4. Walver and Bar, 3 peal.
8. Exclusiveness of Remedy 1 Tlme of Taklng Ettect
& Application, , . o
v Be lt enucted e, T

§ l. [nght to Dlaclalm Transfers]

A person, or the representative of a decwsed lncapucltatcd or protected per-
son who is a grantee, donee, suyviving joint tenant, person succeeding to a
disclaimed interest, beneficlary under a aontestamentary instrument or con-
tract, or appolntee under a power of appointinent exerclsed by &:noutesta-
mentary instrument, may disclaim in whole or in part the right ‘of trensfer
to him of any property or interest therein by dellvering a written dis-

_claimer under this Act.. A disclaimer may be of a fractional share or of any

limited interest or cstate. A surviving joint. teunnt. [tenant by the entlvetles]
may disclaim as a separate interest any property or interest thereia devolv-
ing to him by right of survivorship. A surviving jJoint tenant [tenaut by the
entireties} inay disclaim the entire luterest iu any property or futerest there-

“In that ls the subject of a joint tenancy [tenancy by the entirptics] devolving

to him, if the jJoint tenuncy was created by the act of a deceased jotut teuant
{tenant by the entireties] and If the survivor dld not join in creating the join¢
tenancy [fenancy by the entireties]. The disclaimer shall (1) describe the prop-
erty or iuterest thereln disclaimed, (2) declare the discluimer and extent there-
of, and (3) be signed by the disclaimant.

81
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Commissloners’ Coqi_rhant

Section 1 and the following sections
are intended to provide a procedure for
disclaiming the succession to real and
personal property passing under ingtru-
ments such as inter vivos trusts, deeds,
insurance policies, snd the like. The
approach and structure of the sections
are the sume as the corresponding sec-
tions in the Will, Intestacy and Ap--
pointment Act (herein referred to as
the “testamentary Act”). However, in
lieu of succession to property, it refers
to the right to property.

Beneficiary: The scope of the term
«heneficiary” is discussed under Section
1 of the testamentary Act, )

. Ingurance Coniracts: While it is gen-
erally sald that the relationship be-
tween an insurance company and its

policyholder is purely contractual, it has .

nevertheless been held that a life insur-
ance policy is property, belng a chose
in action for the payment of money.
Hawley v. Aetna Life Ins. Co., 214 1L
App. 424, aff'd 291 1. 28, 125 N.E.
707. The interest of a beuneficiary dess
ignated by the insured who retains the
right to change the designation is like

tuat of a legatee under a will, only an’ .

expectancy until the insured’s death.
Estate of Cohen, 23 ILApp.2d 411, 163
N.E.2d 533. It therefore appears that
a beneficiary under an {nsurance policy,
in which the right to change the bene-
ticiary has been reserved to the in-
sured, should be able to disclaim in
whole or in part his right to the pro-
ceeds on the death of the insured the
same as & legatee under 8 will and with
like effect, upon compliance with the
statatory conditions, The same prinei-
ples would apply to an annuity contract
for the benefit of a third person.

“Joint Tenancy: The common law is

differently from jointly-owned gecuri-
ties or real estate for the purpose of
disclaimer.

The general rule is that a joint tenant

becomes vested with an equal undivided
interest iun. the property immediately
upon the creation of the estate. Kane
_ v. Johnson, 397 1L 112, 78 N.E.2d 824

{a joint tenancy

.is a present estate in

all the joint tenants). It is possible to
- argue that a disclaimer of the survivor's
original undivided jnterest comes too
late at the death of the first tenant be-
cause an .acguiescence in the initial
establishment of the tenancy ig in ef-
fect an acceptance of the interest which
" egnnot be shed except by transfer, Cas-
ner, op. cit;, n. 84, But it the survivor
was not apprised of the creation of the

tenancy snd did nothing before the

death of the first tenant to show his

acquiescence, he ghould be able to re-

ject both the original and the accretive

portions.. Casner, op. cit,, n. 34.

Even where the survivor has acqui-
esced in the establishment of the estate,
it would seem that the accretive portion

“derlved through survivorship should

B

v

unsettled whether & surviving joint ten- -

ant bas any right to remounce his in-
terest in jointly-owned property and
if so to what extent. See Casner, Es-
tate Planning, 1072 Supp. D 402, n. 8a.
Specifically, if A and B own real estate
or securities as joint tenants with right
of survivorship and A dies, the problem
ig whether B may disclaim what was

given to him originally upon the crea- -

tion of the estate, or, if not, whether he
can nevertheless reject the incremental
portion derived through the right of

stand differently. from the original in-

terest aund that the accretion should be
subject to disclaimer for the reason
that it is contingout, uncertain and de-
feasible until the death of the first ten-
ant like a legacy under a will or a ben-
eficial designation under an insurance
policy. Barring conduct indicative -of
acceptance he should be able to reject
the interest if he so elects, with like
effect. o

Joint bank accounts are largely, if
not always, creatyres of. statute with
basis in contract rather than in the
laws of succession, Nevertheless, it
has been held that & joint bank account
may properly be made the subject of
diselaimer, particularly if the survivor
was not aware of the existence of the
account. . Hershey, Ex'r't. v. Bowers,
708 Ohio St.2d 4, 218 N.E.2d 455.

The position ‘taken by the Act is to
confer the right of disclaimer upon &
surviving joint tenant ‘and leave to the
particular circumstances -whether he

may disclaim all. of the interest or only .

the accretive part and the effect of

" knowledge of the existence of the ten-

survivorship. There is also a question.

of whether a joint bank account stands

8’.2A

ancy, agceptance_ of benefits, and the
like, ’ )
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DISCLAIMER OF TRANSFERS—NONTESTAMENTARY § 2

Yo . \

" Action_in Adopting Jurisdictions

Variations from Qfficlal Text:
North Dakota. Omits bracketed ma-

+
;gr.-la.l relating t(/) tenancy by the entlre-

R R

Oregon. Ingerts references to tena
ay the entireties and tenaney by th%ne:-t
tex:::ets a !{gllm;alng references to Jjoint
e joint tensncy, whemvevr l;-p-

Library References )
Abandonment &2, ’
Deeds 3

Deed &}?s to 188, . -
Roleage €2, 4. - - ERIRA

C.J.8. Abandonment § 1. °
3, C.J.8. Deeds ls 178 t!: 178.

‘ .“C. 8. Qifts § 108 ot seq.
N c: s l_igleue i1 3, 22, 23, -

§ 2. [Time of Disclaimer—Delivery]

lat(:: 311; ;r}zt]r;gix:; sdj;c:::nti‘ilpg g) ‘tll prgséht ‘Interest shall be delivered no

ol the effectlye date of the nontestomentar {nstru-

Eg(]el:xtxo‘:xrt hc:l;ttx;:gtt.heageex(i)da ttutuire ni:tereét'shall be delivered not ia“;er than

. 1 etermining that the taker of th -

est has become finally ascert ety vtk

alned and his interest indel
ed. If the person entitled to disclaim "doe ! s M
Jaim ‘does not-have actual knowl

;l:): leax:es:etlllafn os the interest, the Instrument of disclalmer shall b:viigl‘i\g’:r:;

flot later than [t]fmtonths after he has actual knowledge of the existence of the

Interest. Th n:: kec {ve date of a revocable instrument or contract is the date

o e :n te[;e n;)eélelg:;dhas ;;;n;er to revoke it or to transfer to himself

‘ equitable ownership of the interest. '
g; tfﬂ’?ﬂt;;ﬁssﬁll') jircetnttcl)nfa an u(;terest in the disclaimant made aetﬁ:r DeceHow;gx:
’ x under chapter 11, 12 or 13 of

Cod R r 18 of the Internal Reve

und:roin 1&5: :s etéﬁlfn?ed. a disclaimer intended as a qualified disclaimer :h:;lee-

p cally so state and must be delivered not later than [B]

months after the later of the date
‘the person dlsclaiming attaing ‘aage ‘;lh.e transter “??ﬂ ade oF phe_ day on Whl'd'l
,bef‘?zfg‘lllem(}liﬁdgmer shall be delivered {n person o'r"x;mlied by glatér‘e.d’ or '
coried the trustee or other person having legal title to r pdsses-
Slon of, the cx;:clwlxl)lerty g}' interest digclaimed or why is entitled thérZ'to In the
o B tamen e T Tt e s o G e
, itrum } ] or yrecord in t 1 ' I
of Deeds] of the county In which the real estate is sltﬁitgdfl'fce of the .['Recotr_dgr

e
* It Torrens system I8 in effect, add provigiong to comply with local law.’

Action In Adoptin HJ '
Va&-latloru from Officlal Text: . p: 9 !ll'hdlutlons
orth Dakota, In subses. (b), omilts =~ .

1

i di

CommIssioners’ Comment

This‘ section is similar to Se
Section 2 of
the testamentary Act except for the

reference to the effective date of the '

instrument, rather than the d
\ y eath of
the decedent or donee of thp power, as

the beginning time' for the disclaimer -

period.  In regard to future in

te
the reference is to the event v:l?;;l:
determines that the taker of the prop-

orty or iInterest is finally ascertained -

and his interest is indefeasibly vested.
Nontestamentary instruments some-
times may not be recorded or become

_public documents, and the possibility is

real that the persons entitled to dis-
claim may not receive actual knowledge

e 83

of tha pxistence of their intercst wi
the required time. Therefore, the .?::l:
tlon treats lack of knowledge as an
overriding circamstance in respect to
the time period otherwise applcable. *
- As under Section 2 of the testamen-
tary Act, a disclaimer subject to:the
new Federal tax disclaimer rules and
intended to qualify thereunder maust
comply with those rules. However, a

* disclafmer which is not intended to, and

does mot, comply with those rules can

, $till be given effect for property law

purposes # it meets the requiremen
of Section 2., In order to g;ﬂ& ;é:'?
misgive 89 the new Federal jules, the
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§ 2 DISCLAIMER OF TRANSFERS—NONTESTAMENTARY

Act sllows a person to make a disclaim-
or which would be effective for Federal

tax purposes within 9 months of the
date he reaches age 21.

Library References

Abandbnment &4,
Release €21,

§ 3. [Effect of Disclaimer]

Unless the testamentary instrument
position, the property or interest there

C.J.8. Abandonment §§ 3, 6.
C.1.S. Release § 1 et seq.

or contract provides for another dis-
in disclaimed devolves (1) as to a

present Interest as if the diselaimant had died before the effective date of the
instrument or contract; and (2) as to 8 future interest, as If the disclaimant
had died before the event determining that the taker of the property or inter-
est had become finally ascertained and hls jnterest is judefeasibly vested;
and the disclalmer shall relate back for all purposes to the effective date of
the Instrument or contract or the date ?t the déterminative event, a8 the case

may be.

L
N

‘of ' the corresponding section in the
testamentary Aot exeept for the refer-
ence to the “effective date of the in-
strument” instead of the death of the
decedent or donee of power.

' phLis wection parallels the provisions '

pl

"’ Gommissioners’ Commaent

Comments’ made with respect to the
corresponding section of the companion
Act are applicable to this section.

Action In Adopting Jurlsdictions

Variations frem Officlal Text:

North Dakota. Sectlon reads: ‘'Un-
less the nontestamentary instrument or
controct provides for another digposl-
tion, the property or interest thevein
disclalmed ahall devolve as if the dis-
claimunt had died before the effective
date of the instrument or contract.
disclaimer relatea back for alt purposes
to that date. A future Interest that
takes effect In possession or enjoyment
at or after the termination of the dla-
calmed interest takes effect as the
disclalmant had died before the effec
tive date of the Instrument or contract
m?t‘ transterred the disclaimed Inter-
est.”

Oregon, Section reads: *Unless the
nontestamentary instrument or contract
provides for -another disposition, the
property or Interest thereln disciatmed
shall devolve as if the disciabmant had
dle@ pefore the effective date of the in-
strument or contract. A dlsclaimer re-
lotes back for ail purposes to that date.
A fulure interest that takes effect in
possession ar enjoyment at or afier the
termination- of the disclaimed interest
inkes effect as if the disclaimant had
dted belore the eftective date of the in-
strument or contract that transferred
the discialmed interest.”

<.

Library Refsrences . :

Abandonment ¢57.
Helease ¢R32.

§ 4. [Walver and Barl

{8) The right to diselaim property or

C.J.S. Abandonment § 9.
T B. Release § 51 et seq.

an interest therein I8 parred by (1) an

asgignment, conveyuuce, encumbrance, pledge, or ;;anster of the property or
interest, or a contract therefor, (2) a writien watver of the right tq declaim,
(3) an acceptance of the property or interest oy benpefit. thereunder, or (4) 2
gale of the property or intevest under judlcial sale made before the disclalmer

s etfected.

(b) The right to disclulin bxiutﬁ !IOlwitllﬁtui\dlﬁg any lmitation on the' lu-
_terest of the diselaimant in the paturc of 8 spendthrift provislon or ,ulu_ﬂlgr

restriction..

.o {¢) 'The lnstruinent of digclalmer or the

written walver of the right $o dle-

clilm is binding upon the disclaimant or _;;gis'on walving and ol persons clplfn-

Ing through or under him.

! [
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DISCLAIMER OF TRANSFERS-—NONTESTAMENTARY § 8

Commissioners’ Commeant L apved

FES 8.

This section parallels the provisions m ith re it

ade with res
of the corresponding section of the to this secﬁ?n.p cet to It apply equally
testnmentary Act and the comments ’

- Library References .
Abandonment &=2. 8. Ab B

Aoloase oot C.J.8. Abandonment § 1.

" C.J.8. Releane § 23,

§ 5. [Exclusiveness of Remedy]

This Act does not abridge the righ
ght of person to walve, release, dl
repounce property or an interest therein under any other' statute: sclati, or

¢

GommIsslonors’ Comment

This section. is identical with the cor-
responding section of the testamentary
Act, and the same commsnts apply.

"Library Referances ‘ o

Actlon @:335.. C.J.8. Actlons § 6.

§ 6. [Application] h ;

. 1]
An interest in property existing on the effe
3 ctive date of thls Act as to wh
it alpresent interest, the time for delivering a disclalmer under this Actoh‘:s irf;lt'
explred, or if a future interest, the interest has not become indefeasibly vest-

ed or the taker finally ascertalned, ma
after the effective date of this Act. ' ¥ be dlsclalimed }VIthin (01 monchs

Commissioners’ Comment

This sectioﬁ paralléls the pfovis'lons'

) made wit i
of the corresponding section of the to tblsw:elétl;‘iipea o it apply equally
testamentary Act and the comments

Action In Agoptlnu Jurisdictions

Vﬁ'cl,arzl':mls);;%r:\aOﬂg:lazl'rext: " have begun to run were this chapter i
intesent fn bro érty e«;:xlgﬁn;eggsiiuiyltln - effect when the Interest was greateg
1977, a8 to which the time for fi\irg a -Tt?gr 3?11;" eliypros within st monthe

disclalmer under this chapter would Oregon. l(ﬁnlllt;"thls sectlon

Library Refereunces

Abandonment €>2.

Release Gm1. C.J.8. Abandonment § 1.

. o C.J.4. Releaas § 1 of 8eq,
§ 7. [Uniformlity of Application and Construction]

This Act shall be applied and construed to effectuate its gepersl purpose

to make uniform the }a {
eoacting 1t T w with resperct to the gubject of thiz Act among slates

i

Commissioners’ Comment

Section 7 Is a stand
all Uniform Acts, ndard provision in

‘Library Referances
Blatutes =226, S e L3B. Statutes § 871 et seq. i
b8 [Short Title] S

This Act may be cited as the Unifo i ‘ L
Testamentary Jnstruments Act. m Diselaimer of Tranaters under Nop-
)

e




§ 9 DISCLAIMER OF TRANSFERS—NONTESTAMENTARY

§ 9. [Repeal] ,
The following acts and parts of acts are repealed

(0]
Q)
3
§ 10. [Time of Taking Effect]
This Act shall take effect

UNIFORM DISPOSITION OF COMMUNITY PROPERTY
RIGHTS AT DEATH ACT

Table of Jurisdiotions Wherein Aci Has Been Adopted

[

Jurisdiction Laws Effective Date Statutory Cltation
Colorado +....... .. 1973, c. 452 . 7-1-1973 v .f CR.S. 73, 15-20-101 {9 15~20-111.
Hawall .\ .uevnnnn.s 1973, €. 132 —_— | HRS $8 510-21 to 510-30.
Kentueky ...... 1974, ¢. 328 © | 6-21-1974 - - - | KRS 391.210 to 391.260, : e
Michigan ......... .. 1975, P.A. 289 | 32-10-1975 *~" | M.CLA. §§ 557.261 to 557273,
Oregon ........ vyee | 1973, c. 205 10-5-1973 " | QRS 112.705 to 112.775.

4Vnrlatlom 1rcm omcm Taxt:

Y

* Date of approval.

UNIFDRM DISPOSITION OF COMMUNlTY PHOPERTY

 RIGHTS AT DEATH ACT .

§ 3. [Dlsposltlon upon Dnth]

i \:
,; : f

_ Action In Adoptlng Jurhdletlonz . b

Varlations from Officlal Text:'

Colorado. Omits sentence beglnnlng‘ -

“With respect to property’’,

Hawail, Inserts ‘‘, 18 not lncluded in’

the decedent's net estate which is sub-
ect to the elective share.of the suryiv-
ng sr;mne " precedlng the braclxeted
mater!

Kentucky. Omlta bracketed lunguage.

Mlchigan. Subastitutes “and an estate
of dower does not exist in the propert
- of the decedent’’ for bracketed material.

Ol‘ocfm. - Omltn bracketed mater\a.l

q.—,«;

§4. [Porfoctlon of Title of Survlvlng Spousa] S R
Action |n Adoptlnp Jurlsdletlons S N BT

Varlatlom from Official Text; -
Colorado. Inserts ‘‘or by & trustee of
an inter vivos trust created by the dece-
dent’’ preceding “title of the survlvlnﬁ
spouse’’ and substitutes '‘The persona

l 5., [Psrfectlon\ of Titie of Psnonal Reprountatlve, Helr or Davlsee]

Varlatlom from Officla) Text: ¥

Coloradeo. Deslfnn.tes Uniform Act
text ap subsec, (1) and addz subsecs
(3 ) and (3) as follows:

“(2) Written: demand in thls section
and in section 16-20-105 shall be made
by a survivin apouse. the spouse's suc-
cessor in interest, or the decedent’'s
‘heirs or ' devisees not later than . six
months * after the decedent’'s. will has
been admitted to probate, or -not later
than six months after the appsintmant
of an sdminjstrator if there i& no will,
or not later than six months after the
decedent’s death if the property to which
this article applles 1s held in an inter
ylvog trust created by the: decedent'

l 6. . [Purgchaser for anqo or Lendor]

Actlon In Adoptlng Jurlsdlotlom } ';. : ;"

(‘ )
sty
Hawall, In subsec. (¢), adds "vwith

reapect to property to whlch this part
apzlies’’ at the end thereo!l. o

5o Actlon dm Adoptlnq Jurledlctlonn -

' repreaentatlve nhall ha.ve no" lor "Nei-

- ther the personal representative nor the
court {n which the decedent’'s estate 18
" belng gdministered has a”. .

PR
o

and wrltten demnnd 8 creditor ot tha
decedent shall be made not later than
six montha from the decedent's date of

death..
V“(l) Written demand "in 'this’ section
and in section 15-20-1056 shall be deliv-
ered in person or by reglaterad mall to
the personal representative. 'Ag used in
this &rticle, the personal representative
may also mean the trustee of an inter
vivos truat created by the decedent who
has legal tltlo to, or possession of, the
proper y o w hich this article applies.’”
Michigan, kes same minor lan-
guage chances w!thout atlecllnz sub-
stance.A - L

v SEisas SIS T
~m' subsec. (d), lmeru "in property to

whﬂoh this pan appﬂes" 1onowlnz se-

curity lnwrea ' e

LN I I T

N
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