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[SECOND OFFICIAL COPY REPRINT] 

ASSEMBL Y, No. 1626 

STATE OF NEW JERSEY
 

INTRODUCED SEPTEMBER 25, 1978 

By Assemblyman BURSTEIN 

Referred to Committee on Judiciary, Law, Public Safety 

and Defense 

AN ACT revising the law with respect to multiple-party deposit 

accounts maintained in certain financial institutions; amending 

sections 82, 89 through 91 of P. L. 1963, c. 144; repealing sections 

216 through 218 of P. L. 1948, c. 67; P. L. 1954, c. 208; sections 

88,92 through "'*102,104,** 105, 107 and 108 of P. L. 1963, c. 144; 

P. L. 1965, c. 145, and supplementing Title 17 of the Revised 

Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. (New section) This act shall be known and may be cited as 

2 the "Multiple-party Deposit Account Act". 

1 2. (New section) As used in this act unless the context otherwise 

2 requires: 

3 a. "Account" means a contract of deposit of funds between a 

4 depositor and a financial institution, and includes a checking 

5 account, savings account, certificate of deposit, share account and 

6 other like arrangement; 

7 b. "Beneficiary" means a person named in a trust account as 

8 one for whom a party to the account is named as trustee; 

9 c. "Financial institution" means any organization authorized 

10 to do business under State or Federal laws relating to financial 

11 institutions, including, without limitation, banks and trust com

12 panies, savings banks, building and loan associations, savings and 

13 loan associations; 

14 d. ' ,Joint account" means an account payable on request to one 

15 or more of two or more parties whether or not mention is made of 

16 any right of survivorship, and regardless whether the names of the 

17 parties are stated in the conjunctive or in the disjunctive; 
ExPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill 

is not enacted and is intended to be omitted in the law. 
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18 e. A "multiple-party account" is any of the following types of 

19 account: (1) a joint account, (2) a P.O.D. account, or (3) a trust 

20 account. It does not include accounts established for deposit of 

21 funds of a partnership, joint venture, or other association for 

22 business purposes, or accounts controlled by one or more persons 

23 as the duly authorized agent or trustee for a corporation, unin

24 corporated association, charitable or civic organization or a regular 

25 fiduciary or trust account where the relationship is established 

26 other than by deposit agreement; 

27 f. "Net contribution" of a party to a joint account as of any 

28 given time is the sum of all deposits thereto made by or for him, 

29 less all withdrawals made by or for him which have not been paid 

30 to or applied to the use of any other party, plus a pro rata share 

31 of any interest or dividends included in the current balance. The 

32 term includes, in addition, any proceeds of deposit life insurance 

33, added to the account by reason of the death of the party whose net 

34 contribution is in question; 

35 g."Party" means a person who, by the terms of the account, 

36 has a present right, subject to request, to payment from a multiple

37 party account. A P.O.D. payee or beneficiary of a trust account is 

38 a party only after the acconnt becomes payable to him by reason 

39 of his surviving the original payee or trustee. Unless the context 

40 otherwise requires, it includes a guardian, conservator, personal 

41 representative, or assignee, including an attaching creditor, of a 

42 party. It also includes a person identified as a trustee of an account 

43 for another whether or not a beneficiary is named, but it does not 

44 include any named beneficiary unless he has a present right of 

45 withdrawal; 

46 h. "Payment" of sums on deposit includes withdrawal, payment 

47 on check or other directive of a party, and any pledge of sums on 

48 deposit by a party of any setoff, or reduction or other disposition 

49 of all or part of an account pursuant to a pledge; 

50 i."Proof of death" includes a certified or authenticated copy of 

51 a death certificate purporting to be issued by an official or agency 

52 of the place where the death purportedly occurred, and a certified 

53 or authenticated copy of any judgment or record or report of a 

54 court or a governmental agency, domestic or foreign, that a person 

55 is dead; 

56 j."P.O.D. account" means an account payable on request to 

57 one person during lifetime and on his death to one or more P.O.D. 

58 payees, or to one or more persons during their lifetimes and on 

59 the death of all of them to one or more P.O.D. payees; 
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60 k. "P.O.D. payee" means a person designated on a P.O.D. 

61 account as one ,to whom the account is payable on request after 

62 the death of one or more persons; 

63 1."Request" means! a proper request for withdrawal, or a 

64 check or order for paYment, which complies with all conditions 

65 of the account, including special requirements concerning 

66 necessary sign.atures and regulations of the financial institution; 

67 but if the financial institution conditions withdrawal or paYment 

68 on advance notice, for purposes of this part the request for with

69 drawal or payment is treated as immediately effective and a notice 

70 of intent to withdraw is treated as a request for withdrawal; 

71 m. "Sums on deposit" means the balance payable on a multiple

72 party account including interest, dividends, and in addition any 

73 deposit life insurance proceeds added to the account by reason of 

74 the death of a party; 

75 n." Trust account" means an account in the name of one or 

76 more parties as trustee for one or more beneficiaries where the 

77 relationship is established by the form of the account and the 

78 deposit agreement with the financial institution and there is no 

79 subject of the trust other than the sums on deposit in the account; 

80 it is not essential that payment to the beneficiary be mentioned 

81 in the deposit agreement. A trust account does not include a 

82 regular trust account under a testamentary trust or a trust agree

83 ment which has significance apart from the account, or a fiduciary 

84 account arising from a fiduciary relation such as attorney-client; 

85 o. "·Withdrawal" includes payment to a third person pursuant 

86 to check or other directive of a party; and 

87 p. "Vi"'ritten notice or order" received by a financial institution 

88 is effective for a particular transaction from the time it is brought 

89 to the attention of the individual conducting that **[transacation, 

90 and in any event from the time it would have been brought to his 

91 attention if the financial institution had exercised due diligence]*"" 

92 **transaetion*~'. 

1 3. (New section) The provisions of sections 4 to 6 concerning 

2 beneficial ownership as between parties, or as between parties and 

3 P.O.D. payees or beneficiaries of multiple-party accounts, are 

4 relevant only to controversies between these persons and their 

5 creditors and other successors, and have no bearing on the power 

6 of withdrawal of these persons as determined by the terms of 

7 account contracts. The provisions of sections 8 to 13 govern the 

8 liability of financial institutions who make paYments pursuant 

9 thereto, and their setoff rights. 
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1 ·4.· (New section) Unless a contrary intent is manifested by the 

2 terms of the contract, or the deposit agreement, or there is other 

3 clear and convincing evidence of a different intent at the time the 

4 account is created: 

5 a. A joint account belongs, during the lifetime of all parties, to 

6 the parties in proportion to the net contributions by each to the 

7 sums on deposit. UIn the absence of proof of net contribzdions, 

7A the account belongs in equal shares to all parties having present 

7B right of withdrazoal.** *This subsection shall not be construed to 

70 affect the right of the court to effectuate an equitable distribution 

7n of property between the parties in an action for divorce pursuant to 

7E N. J. S. 2A:34-23.* 

8 b. A P.O.D. account belongs to the original payee during his 

9 lifetime and not to the P.O.D. payee or payees; if two or more 

10 parties are' named as original payees, during their lifetimes rights 

11 as between them are governed by subsection a. of this section. 

12 c. A trust account belongs beneficially to the trustee during his 

13 lifetime, and if two or more parties are named as trustee on the 

14 account, during their lifetimes beneficial rights as between them 

15 are governed by subseetiona. of this section. If there is an 

16 irrevocable trust, the account belongs beneficially to the beneficiary. 

1 5. (New section) a. Sums remaining on deposit at the death of a 

2 party to a joint account belong to the surviving party or parties as 

3 against the estate of the decedent unless there is clear and convinc

4 ing evidence of a different intention at the time the account is 

5 -created. If there are two or more surviving parties, their respective 

6 ownerships during lifetime shall be in proportion to their previous 

7 ownership interests under section 4 augmented by an equal share 

8 for each survivor of any interest the decedent may have owned in 

9 the account immediately before his death; and the right of survivor

10 ship continues between the surviving parties. 

11 b. If the account is a P.O.D. account; 

12 (1) On death of one of two or more original payees the rights to 

13 any sums remaining on deposit are governed by subseetion "a"; 

14 (2) On death of the sale original payee or of the survivor of two 

15 or more original payees, any sums remaining on deposit belong to 

16 the P.O.D. payee or payees if surviving, or to the survivor of them 

17 if one or more die before the original payee; if two or more P .O.D. 

18 payees survive, there is no right of survivorship in the event of 

19 death of a P.O.D. payee thereafter unless the terms of the account 

20 or deposit agreement expressly provide for survivorship between 

21 them. 

I. 
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22 .c. If the account is a trust account; 

23 (1) On death of one of two or more trustees, the rights to any 

24 sums remaining on deposit are governed by subsection" a"; 

25 (2) On death of the sole trustee or the survivor of two or more 

26 trustees, any sums remaining on deposit belong to the person or 

27 persons named as beneficiaries, if surviving, or to the survivor of 

28 them if one or more die before the trustee, unless there is clear 

29 evidence of a contrary intent; if two or more beneficiaries survive, 

30 there is no right of survivorship in event of death of any beneficiary 

31 thereafter unless the terms of the account on deposit agreement 

32 expressly provide for survivorship between them. 

33 d. In other cases, the death of any party to a multiple-party 

34 account has no effect on beneficial o\vnership of the account other 

35 than to transfer the rights of the decedent as part of his estate. 

36 e. A right of survivorship arising from the express terms of the 

37 account or under this section, a beneficiary designation in a trust 

38 account, or a P.O.D. payee designation, cannot be changed by will. 

1 6. (New section) The provisions of section 5 as to rights of 

2 survivorship are determined by the form of the account at the 

3 death of a party. This form may be altered by written notice or 

4 order given by a party to the financial institution to change the 

5 form of the account or to stop or vary payment under the terms of 

6 the account. The order or request must be signed by a party, 

7 received by the financial institution during the party's lifetime, and 

8 not countermanded by other written order of the same party during 

9 his lifetime. 

1 7. (New section) No multiple-party account will be effective 

2 against an estate of a deceased party to transfer to a survivor sums 

3 needed to pay debts, taxes, and expenses of administration, if other 

4 assets of the estate are insufficient. A surviving party, P.O.D. payee, 

5 or beneficiary who receives payment from a multiple-party account 

6 after the death of a deceased party shall be liable to account to his 

7 personal representative for amounts the decedent owned bene

8 ficially immediately before his death to the extent necessary to 

9 discharge the claims and charges mentioned above remaining 

10 unpaid after application of the decedent's estate. No proceeding 

11 to assert this liability shall be commenced unless the personal 

12 representative has received a written demand by a creditor, and 

13 no proceeding shall be commenced later than 2 years following the 

14 death of the decedent. Sums recovered by the personal representa

15 tive shall be administered as part of the decedent's estate. This 

16 section shall not affect the right of a financial institution to make 

17 payment on multiple-party accounts according to the terms- thereof, 
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18 or make it liable to the estate of a deceased party unless before 

19 payment the institution has been served with an order of court 

20 restraining the payment. 

1 8. (New section) Financial institutions may enter into multiple

2 party accounts to the same extent that they may enter into single

3 party accounts. Any multiple-party account may be paid, on re

4 quest, to anyone or more of the parties. A financial institution 

5 shall not be required to inquire as to the source of funds received 

6 for deposit to a multiple-party account, or to inquire as to the 

7 proposed application of any sum withdrawn from an account, for 

8 purposes of establishing net contributions. 

1 9. (New section) Any sums in a joint account may be paid, on 

2 request, to any party without regard to whether any other party 

3 is incapacitated or deceased at the time the payment is demanded; 

4 but payment may not be made to the personal representative or 

5 heirs of a deceased party unless proofs of death are presented to 

6 the financial institution showing that the decedent was the last 

7 surviving party or unless there is no right of survivorship under 

8 section 5. 

1 10. (New section) Any P.G.D. account may be paid, on request, 

2 to any original party to the account. Payment may be made, on 

3 request, to the P.G.D. payee or to the personal representative or 

4 heirs of a deceased P.G.D. payee upon presentation to the financial 

5 institution of proof of death showing that the P.G.D. payee sur

6 vived all persons named as original payees. Payment may be made 

7 to the personal representative or heirs of a deceased orginal payee 

8 if proof of death is presented to the financial institution showing 

9 that his decedent was the survivor of all other persons named on 

10 the account either as an original payee or as P.G.D. payee. 

1 11. (New section) Any trust account may be paid, on request, 

2 to any trustee. Unless the financial institution has received written 

3 notice that the beneficiary has a vested interest not dependent upon 

4 his surviving the trustee, payment may be made to the personal 

5 representative or heirs of a deceased trustee if proof of death is 

6 presented to the financial institution showing that his decedent 

7 was the survivor of all other persons named on the account either 

8 as trustee or beneficiary. Payment may be made, on request, to 

9 the beneficiary upon presentation to the financial institution of 

10 proof of death showing that the beneficiary or beneficiaries sur

11 vived all persons named as trustees. 

1 12. (New section) Payment made pursuant to sections 8, 9, 10 

2 or 11 uof this act or sect'tons 89, 90 or 91 of P. L. 1963, c. 144 (C. 

2A 17 :12.A-89 to C. 17:12A-91)*'* discharges the financial institution 
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3 from all claims for amounts so paid whether or not the payment is 

4 consistent with the beneficial ownership of the account as between 

5 parties, P.O.D. payees, or beneficiaries, or their successors. The 

6 protection here given does not extend to payments made after a 

7 financial institution has received written notice from any party able 

8 to request present payment to the effect that withdrawals in 

9 accordance with the terms of the account should not be permitted. 

10 Unless the notice is withdrawn by the person giving it, the successor 

11 of any deceased party must concur in any demand for withdrawal 

12 if the financial institution is to be protected under this section. 

13 No other notice or any other information shown to have been avail

14 able to a financial institution shall affect its right to the protection 

15 provided here. The protection here provided shall have no bearing 

16 on the rights of parties in disputes between themselves or their 

17 successors concerning the beneficial ownership of funds ill, or 

18 withdrawn from, multiple-party accounts. **Financial institutions 

19 refusing or altering payment pursuant to written notice or order 

20 from any party able to request present payment shall not be liable 

21 to any other party to the account, or beneficiary thereof, by reason 

22 of such action.** 
1 13. (New section) ·Without qualifying' any other **:'[statutory]** 

2 right to setoff or lien and subject to any contractual provision, if a 

3 party to a multiple-party account is indebted to a financial institu

4 tion, the financial institution has a right to setoff against the account 

5 in which the party has or had immediately before his death a pres

6 ent right of withdrawal. The amount of the account subject to 

7 Isetoff is that proportion to which the debtor is, or was immediately 

8 before his death, beneficially entitled, and in the absence of proof 

9 of net contributions, to an equal share with all partie.s having 

10 present rights of withdrawal. 

1 14. (New section) Any transfers resulting from the application 

2 of section 5 are effective by reason of the account contracts in

3 volved and this act, and are not to be considered as testamentary. 

4 The right of any surviving party to a joint account, or of any bene

5 ficiary, or of any P.O.D. payee, to the sums on deposit on the death 

6 of any party to a multi-party account maintained in any financial 

7 institution, shall not be denied, abridged or in anywise affected 

8 because such right has not been created by a writing executed in 

9 accordance with the laws of this State prescribing the requirements 

10 to effect a valid testamentary disposition of property. 

1 15. (New section) Nothing in this act shall validate any trust 

2 created in fraud of creditors of the fiduciary nor affect any law 

3 of this State governing transfer inheritance or estate taxes, nor 
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4 shall anything herein relieve any financial institution of its duty 

5 to conform with the provisions of the law imposing transfer in

6 heritance taxes with respect to decedents' estates. 

1 16. (New section) The Commissioner of Banking shall prescribe 

2 by rule or regulation the form and content of deposit contracts 

3 applicable to deposits of funds which may be subject to this act 

4 for the object of assuring to the extent possible that each such 

5 contract bears out the intentions of the persons who are named in 

6 the account, particularly in respect to the rights of survivorship 

7 and whether or not such rights of survivorship are intended to 

8 be created. 

1 17. (New section) This act shall apply only to accounts opened 

2 after its effective date and accounts opened prior thereto shall be 

3 governed by the law in effect when such accounts were opened. 

1 18. Section 82 of P. L. 1963, c. 144 (C. 17 :12B-82) is amended to 

2 read as follows: 

3 82. [For the purposes of sections 82 through 86 of this act the 

4 words "beneficiary" and "fiduciary" shall be intended to mean 

5 one or more such persons unless restricted by the context to a single 

6 individual. 

7 Membership trust accounts. 

8 Whenever an account is opened by any person or persons, 

9 describing himself or themselves, in opening such account as 

10 trustee or fiduciary for any other person or persons, and no other 

11 or further evidence of the existence or terms of a legal and valid 

12 trust, than such description, shall have been given in writing to the 

13' association, the association shall pay any moneys to the credit of 

14 such account from time to time to, or pursuant to the order of, 

15 such fiduciary dnring his lifetime. ·When the fiduciary makes a 

16 paYment or payments to such account, or causes a payment or 

17 paYments to be made to such account, the fiduciary shall con

18 clusively be presumed to intend to declare and create a trust of the 

19 moneys at any time to the credit of such account, for the named 

20 beneficiary, with the fiduciary as trustee, upon the following terms: 

21 (1) The trust shall be revocable at will by the fiduciary, and the 

22 withdrawal value of any such account, and dividends thereon, or 

23 other rights relating thereto, less all proper set-offs and charges, 

24 may be paid, or delivered, in whole or in part, to such fiduciary 

25 without regard to any notice to thel contrary so long as such 

26 fiduciary is living; 

27 (2) If the fiduciary survives the named beneficiary; the named 

28 beneficiary's death shall terminate the trust and title to the 

29 moneys to the credit of the trust, less all proper set-offs and 
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30 charges, shall vest in the fiduciary, free and clear of the trust; 

31 provided, however, where such an account names more than one 

32 beneficiary, the death of one of the beneficiaries so named shall not 

33 terminate the trust and the trust shall continue as to the surviving 

34 beneficiary or beneficiaries subject to the provisions of this section; 

35 (3) If the named beneficiary survives the fiduciary, such fidu

36 ciary, such fiduciary's death shall terminate the trust and any 

37 moneys to the credit of the trust, less all proper set-offs and charges, 

38 shall vest solely and indefeasibly in the named beneficiary, notwith

39 standing any action by the fiduciary, or any evidence, contrary to or 

40 negativing the fiduciary's conclusively presumed intention in 

41 declaring, creating and maintaining the trust; provided, however, 

42 where such an account is opened or subsequently held by more than 

43 one fiduciary, the death of one of such fiduciaries shall not terminate 

44 the trust and the trust shall continue as to the surviving fiduciary 

45 or fiduciaries and named beneficiary or beneficiaries subject to the 

46 provisions of this section;] 

47 When a membership trust account is opened in the ma'nner pro

48 vided in the" Multiple-party Deposit Account Act ", and, 

49 [(4)] a. Where a [fiduciary's] trustee's death terminates the 

50 trust under the provisions of [subsection (3) of this section] 

51 section 5c(2) of the" Multiple-party Deposit Account Act" and 

52 where the named beneficiary or all of the beneficiaries so named are 

53 16 years of age or over at the time of termination of such trust, the 

54 association shall pay the moneys to the credit of the trust, less all 

55 . proper set-offs and charges, to the named beneficiary or benefi

56 ciaries or upon his or their order, and such payment by the associa

57 tion shall be valid, notwithstanding any lack of legal age of the 

58 named beneficiary or beneficiaries; 

59 [(5)] b. If the named beneficiary or all of the beneficiaries so 

60 named are under 16 years of age at the time of termination of such 

61 trust, the association shall pay the moneys to the credit of the trust, 

62 less all proper set-offs and charges, 

63 [(a)](l) ·When or after the named beneficiary becomes 16 years 

64 of age, to the named beneficiary or upon his order, or 

65 [(b)] (2) When more than one beneficiary is named, the associa

66 tion shall pay to the beneficiary so named his proportionate interest 

67 in such account as he becomes 16 years of age, or 

68 [(c)] (3) [to] To the legal guardian of the named beneficiary 

69 wherever appointed, or where more than one beneficiary is named, 

70 the association shall pay such beneficiary's proportionate interest 

71 in such account to his legal guardian wherever and whenever 

72 appointed, or 
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73 [(d)] (4) [if] If a certificate of appointment of a legal guardian 

74 is not filed with the association to a person authorized to receive 
I 

I'	 75 such moneys or proportionate interest thereof pursuant to sections 
!, 
r 
I	 76 3A :6-31 and 3A :6-32 of the New Jersey Statutes. 
r. 

77 [(6)] c. 'Where a [fiduciary's] trustee's death terminates the

1 78 trust under the provisions of [subsection (3) of this section]
I: 

79 section 5c(2) of the" Multiple-party Deposit Account Act" and 
, 
I	 80 where one or more of the named beneficiaries are under 16 yearsI 
I, 81 of age and the remainder of the named beneficiaries are 16 years of 
j 

I'
:J
tr	 82 age or over, the association shall pay the moneys to the credit of 
~ 
if 83 the trust, less all proper set-offs and charges to: 

~ 84 [(a)] (1) The named beneficiaries 16 years of age or over at the 
!I	 85 time of termination of said trust pursuant to subsection [(4)] a of 

86 this section, and 

87 [(b)] (2) The named beneficiaries under 16 years of age at the 

88 time of termination of said trust pursuant to subsection [(5)] b 

89 of this section. 

90 [(7) Where such an account is opened or subsequently held by 

91 more than one fiduciary the association, in the absence of any 

92 written instructions to the contrary, consented to by the associa

93- tion, shall accept payments made to such account and may pay any 

94 moneys to the credit of such account from time to time to, or pur

95 suant to the order of, either or any of said persons during their 

96 life or lives~ in the same manner as if the account were in the sole 

97 name of either or any of such fiduciaries.] 

1 19. Section 89 of P. L. 1963, c. 144 (C. 17 :12A-89) is amended to 

2 read as follows: 

3 89. When a me'mbe1"ship account is opened by a person or persons 

4 payable on death to a beneficiary or beneficia,ries in the manner 

5 provided in the" Multiple-party Deposit Account Act", and the 

6 account is terminated as provided in section 5b(2) of said act, and 

7 [If] if the named beneficiary or one of the beneficiaries so named 

8 survive the death of the person or persons opening such an account 

9 and the beneficiary or all of the beneficiaries so named are 16 years 

10 of age or over at the death of the person or persons opening such 

11 an account, the association shall pay the moneys to the credit of 

12 the account, less all proper set-offs and charges, to the named 

13 beneficiary or beneficiaries or upon his or their order, [as herein

14 after provided,] and such payment by the association shall be valid, 

15 notwithstanding any lack of legal age of the named beneficiary or 

16 beneficiaries[; provided, however, where such an account is opened 

17 or subsequently held by more than one person, the death of one of 
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18 such persons shall not terminate the account and the account shall 

19 continue as to the surviving person or persons and the named 

20 beneficiary or beneficiaries subject to the provisions of sections 90 

21 through 97 of this act]. 

1 20. Section 90 of P. L. 1963, c. 144 (C. 17 :12A~90) is amended 

2 to read as follows: 

3 90. lfThen a membership account is opened by a person or persons 

4 payable on death to a beneficiary or beneficiaries in the manner 

5 provided in the" Multiple-party Deposit Account Act," and the 

6 account is terminated as provided in section 5b(2) of said act, and 

7 [If] if the named beneficiary or all of the beneficiaries so named 

8 survive the death of the person or persons opening such an account 

9 and are under 16 years of age at such time, the association shall 

10 pay the moneys to the credit of the account, less all proper set

11 offs and charges. 

12 [(a)] G. When or after the named beneficiary becomes 16 years 

13 of age, to the named beneficiary or upon his order, or 

14 [(b)] b. When more than one beneficiary is named, the associa

15 tion shall pay to the beneficiary so named his proportionate interest 

16 in such account as he becomes 16 years of age, or 

17 [(c)] c. To the legal guardian of the named beneficiary, wher

18 ever appointed, or where more than one beneficiary is named, 

19 the association shall pay such beneficiary's proportionate interest 

20 in such account to his legal guardian wherever and whenever 

21 appointed, or 

22 [(d)] d. If a certificate of appointment of a legal guardian is 

23 not filed with the association, to a person authorized to receive such 

24 moneys, or proportionate interest thereof, pursuant to sections 

25 3A :6-31 and 3A :6-32 of the New Jersey Statutes. 

1 21. Section 91 of P. L. 1963, c. 144 (C. 17 :12A-91) is amended 

2 to read as follows: 

3 91. When a membe1'sh~~p aCCOtmt is opened by a person or persons 

4 payable on death to a beneficiary or beneficiaries in the manner 

5 . provided in the " Multiple-party Deposit Accotmt Act,}J and the 

6 account is terminated as provided in section 5b(2) of said act, 

7 [Where the death of the person or persons opening such an 

8 account terminates the account under the provisions of sections 89 

9 or 90 of this act] and where one or more of the named beneficiaries 

10 are under 16 years of age and the remainder of the named bene

11 ficiaries are 16 years of age or over, the associations shall pay 

12 the moneys to the credit of the trust, less all proper set-offs and 

13 charges to: 
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14 [(a)] a. The named beneficiaries 16 years of age or over at 

15 the time of termination of said account shall be paid pursuant to 

16 section 89 of this act, and 

17 [(b)] b. The named beneficiaries under 16 years of age at the 

18 time of termination of said account shall be paid pursuant to 

19 section 90 of this act. 

1 22. The following acts and parts of acts are hereby repealed:
 

2 a. Sections 216 through 218 of P. L. 1948, c. 67 (0'. 17 :9A-216
 

3 to C. 17 :9A-218) ;
 

4 b. P. L. 1965, c. 145 (C. 17 :9A-218.1 to C. 17 :9A-218.7);
 

5 c. Sections 88, 92 through **102, 104,*'" 105, 107 and 108 of P. L.
 

6 1963, c. 144 (C. 17:12B-88, C. 17:12B-92 to **0. 17:12B-102,
 

7 0.17 :12B-104,** 0'.17 :12B-105, 0'.17 :12B-107 and 0'.17 :12B-108) ;
 

8 d. P. L. 1954, c. 208 (0'.46:37-1 and C. 46:37-2).
 

1 23. This act shall take effect 90 days after enactment. 
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AN ACT revising- the law with respect to multiple-party deposit 

accounts maintained in certain financial institutions; amending 

sections 82, 89 through 91 of P. L. 1963, c. 144; repealing sections 

216 through 218 of P. L. 1948, c. 67; P. L. 1954, c. 208; sections 

88, 92 through 105, 107 and 108 of P. L. 1963, c. 144; P. L. 1965, 

c. 145, and supplementing Title 17 of the Revised Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. (New section) This act shall be known and may be cited as 

2 the "Multiple-party Deposit Account Act". 

1 2. (New section) As used in this act unless the context otherwise 

2 requires: 

3 a." Account" means a contract of deposit of funds between a 

4 depositor and a financial institution, and includes a checking 

5 account, savings acconnt, certificate of deposit, share account and 

6 other like arrangement; 

7 b. "Beneficiary" means a person named in a trust account as 

8 one for whom a party to the account is named as trustee; 

9 c." Financial institution" means any organization authorized 

10 to do business under State or Federal laws relating to financial 

11 institutions, including, without limitation, banks (and trust com

12 panies, savings banks, building and loan associations, savings and 

13 loan associations; 

14 d. "Joint account" means an account payable on request to one 

15 or more of two or more parties whether or not mention is made of 

16 any right of survivorship, and regardless whether the names of the 

17 parties are stated in the conjunctive or in the disjunctive; 

18 e. A "multiple-party account" is any of the following types of 

19 account: (1) a joint account, (2) a P.G.D. account, or (3) a trust 
EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the abm'e bill 

is not enacted and is intended to be omitted in the law. 
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20 account. It does not include accounts established for deposit of 

21 funds of a partnership, joint venture, or other association for 

22 business purposes, or accounts controlled by one or more persons 

23 as the duly authorized agent or trustee for a corporation, unin~ 

24 corporated association, charitable or civic organization or a regular 

25 fiduciary or trust account where the relationship is established 

26 other than by deposit agreement; 

27 f." Net contribution" of a party to a joint account as of any 

28 given time is the sum of all deposits thereto made by or for him, 

29 less all withdrawals made by or for him which have not been paid 

30 to or applied to the use of any other party, plus a pro rata share 

31 of any interest or dividends included in the current balance. The 

32 term includes, in addition, any proceeds of deposit life insurance 

33 added to the account by reason of the death of the party whose net 

34, contribution is in question; 

35 g. "Party" means a person who, by the terms of the account, 

36 has a present right, subject to request, to payment from a multiple

37 party account. A P.G.D. payee or beneficiary of a trust account is 

38 a party only after the account becomes payable to him by reason 

39 of his surviving the original payee or trustee. Unless the context 

40 otherwise requires, it includes a guardian, conservator, personal 

41 representative, or assignee, including an attaching creditor, of a 

42 party. It also includes a person identified as a trustee of an account 

43 for another 'whether or not a beneficiary is named, but it does not 

44 include any named beneficiary unless he has a present right of 

45 withdrawal; 

46 h. "Payment" of sums on deposit includes withdrawal, payment 

47 on check or other directive of a party, and any pledge of sums on 

48 deposit by a party of any setoff, or reduction or other disposition 

49 of all or part of an account pursuant to a pledge; 

50 i. "Proof of death" includes a certified or authenticated copy of 

51 a death certificate purporting to be issued by an official or agency 

52 of the place where the death purportedly occurred, and a certified 

53, or authenticated copy of any judgment or record or report of a 

54 court or a governmental agency, domestic or foreign, that a person 

55 is dead; 

56 j. "P.G.D. account" means an account payable on request to 

57 one person during lifetime and on his death to one or more P.G.D. 

58 payees, or to one or more persons during their lifetimes and on 

59 the death of all of them to one or more P.G.D. payees; 

60 k. "p.a.D. payee" meansl a person designated on a P.O.D. 

61 account as one to whom the account is payable on request after 

62 the death of one or more persons; 
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63 1. "Request" means! a proper request for withdrawal, or a 

64 check or order for payment, which complies with all conditions 

65 of the account, including special requirements concerning 

66 necessary si9;natures Rnd reg'ulatiom: of tbe fin<1wl"l iUcititntion; 

67 but if the financial institution conditions withdrawal or paymont 

68 on advance notice, for purposes of this part the request for with

69 drawal or payment is treated as immediately effective and a notice 

70 of intent to withdraw is treated as a request for withdrawal; 

71 m. "Sums on deposit" means the balance payable on a multiple

72 party account including interest, dividends, and in addition any 

73 deposit life insurance proceeds added to the account by reason of 

74 the death of a party; 

75 n. ' 'Trust account" means an account in the name of one or 

76 more parties as trustee for one or more beneficiaries where the 

77 relationship is established by the form of thei account and the 

78 deposit agreement with the financial institution and there is no 

79 subject of the trust other than the sums on deposit in the account; 

80 it is not essential that payment to the beneficiary be mentioned 

81 in the deposit agreement. A trust account does not include a 
k 
~. 82 regular trust account under a testamentary trust or a trust agree

83 ment which has significance apart from the account, or a fiduciary 

84 account arising from a fiduciary relation such as attorney-client; 

85 o. "Withdrawal" includes payment to a third person pursuant 

86 to check or other directive of a party; and 

87 p. ""Tritten notice or order" received by a financial institution 

88 is effe.etive for a particular transaction from the time it is brought 

89 to the attention of the individual conducting that transacation, and 

90 in any event from the time it would have been brought to his 

91 attention if the financial institution had exercised due diligence. 

1 3. (New section) The provisions of sections 4 to 6 concerning 

2 beneficial ownership as between parties, or as between parties and 

3 P.G.D. payees or beneficiaries of multiple-party accounts, are 

4 relevant only to controversies between these persons and their 

5 creditors and other successors, and have no bearing on the power 

6 of withdrawal of these persons as determined by the terms of 

7 account contracts. The provisions of sections 8 to 13 govern the 

8 liability of financial institutions who make payments pursuant 

9 thereto, and their setoff rights. 

1 (New section) Unless a contrary intent is manifested by the 

2 terms of the contract, or the deposit agreement, or there is other 

3 clear and convincing evidence of a different intent at the time the 

4 account is created: 
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5 a. A joint account belongs, during the lifetime of all parties, to 

6 the parties in proportion to the net contributions by each to the 

7 sums on deposit. 

8 b. A P.O.D. account belongs to the original payee during his 

9 lifetime and not to the P.O.D. payee or payees'; if two or more 

10 parties are named as original payees, during their lifetimes rights 

11 as between them are governed by subsection a. of this section. 

12 c. A trust account belongs beneficially to the trustee during his 

13 lifetime, and if two or more parties are named as trustee on the 

14 account, during their lifetimes beneficial rights as between them 

15 are governed by subsection a. of this section. If there is an 

16 irrevocable trust, the account belongs beneficially to the beneficiary. 

1 5. (New section) a. Sums remaining on deposit at the death of a 

2 party to a joint account belong to the surviving party or parties as 

3 against the estate of the decedent unless there is clear and convinc

4 . ing- evidence of a different intention at the time the account is 

5 created. If there are two or more surviving parties, their respective 

6 ownerships during lifetime shall be in proportion to their previous 

7 ownership interests under section 4 augmented by an equal share 

8 for each survivor of any interest the deoedent may have owned in 

9 the account immediately before his death; and the right of survivor

10 ship continues between the surviving parties. 

11 b. If the account is a P.O.D. account; 

12 (1) On death of one of two or more original payees the rights l to 

13 any sums remaining on deposit are governed by subsection" a"; 

14 (2) On death of the sole original payee or of the survivor of two 

15 or more original payees, any sums remaining on deposit belong to 

16 the P.O.D. payee or payees if surviving, or to the survivor of them 

17 if one or more die before the original payee; if two or more P.O.D. 

18 payees survive, there is no right of survivorship in the event of 

19 death of a P.O.D. payee thereafter unless the terms of the account 

20 or deposit agreement expressly provide for survivorship between 

21 them. 

22 c. If the account is a trust account; 

23 (1) On death of one of two or more trustees, the rights to any 

24 sums remaining on deposit are governed by subsection" a" ; 

25 (2) On death of the sole trustee or the survivor of two or more 

26 trustees, any sums remaining on deposit belong to the person or 

27 persons namp,d as beneficiaries, if surviving, or to the survivor of 

28 them if one or more die before the trustee, unless there is clear 

29 evidence of a contrary intent; if two or more beneficiaries survive, 

30 there is no right of survivorship in event of death of any beneficiary 
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31 thereafter unless the terms of the account on deposit agreement 

32 expressly provide for survivorship between them. 

33 d. In other cases, the death of any party to a multiple-party 

34 account has no effect on beneficial ownershi~ of the account other 

35 than to transfer the rights of the decedent as part of his estate. 

36 e. A right of survivorslJip arising from the express' terms of the 

37 account or under this section, a beneficiary designation in a trust 

38 account, or a P.O.D. payee designation, cannot he changed hy will. 

1 6. (New section) The provisions of section 5 as to rights of 

2 survivorship are determined by the form of the account at the 

3 death of a party. This form may be altered by written notice or 

4 order given by a party to the financial institution to change the 

5 form of the account or to stop or vary payment under the terms of 

6 the account. The order or request must be signed by a party, 

7 received by the financial institution during the party's lifetime, and 

8 not countermanded by other written order of the same party during 

9 his lifetime. 

1 7. (New section) No multiple-party account will be effective 

2 against an estate of a deceased party to transfer to a survivor sums 

3 needed to pay debts, taxes; and expenses of administration, if other 

4 assets of the estate are insufficient. A surviving party, P.O.D. payee, 

5 or beneficiary who receives payment from a multiple-party account 

6 . after the death of a deceased party shall be liable to account to his 

7 personal representative for amounts the decedent 0\V11ed bene

8 ficially immediately before his death to the extent necessary to 

9 discharge the claims and charges mentioned above remaining 

10 unpaid after application of the decedent's estate. No proceeding 

11 to assert this liability shall be commenced unless the personal 

12 representative has received a written demand by a creditor, and 

13 no proceeding shall be commenced later than 2 years following the 

14 death of the decedent. Sums recovered by the personal representa

15 tive shall be administered as part of the decedent's estate. This 

16 section shall not affect the right of a financial institution to make 

17 payment on multiple-party accounts according to the terms thereof, 

1801' make it liable to the estate of a deceased party unless before 

19 payment the institution has been served with an order of court 

20 restraining the payment. 

1 8. (New section) Financial institutions may enter into multiple

2 party accounts to the same extent that they may enter into single

3 . party accounts. Any multiple-party account may be paid, on 1'e

4 quest, to anyone or more of the parties. A financial institution 

5 shall not be required to inquire as to the source of funds received 
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6 for deposit to a multiple-party account, or· to inquire as to the 

7 proposed application of any sum withdrawn from an account, for 

8 purposes of establishing net contributions. 

1 9. (New section) Anys:ums in a. joint account may be paid, on 

2 reque1st, to any part.y without regard to whether any other party 

3 is in0apacitated or deceased at the time the payment is demanded; 

4 but payment may not be made to the personal representative or 

5 heirs of a deceased party unless proofs of death are presented to 

6 the financial institution showing tlmt the decedent was the last 

7 surviving party or unless there is no right of survivorship under 

8 section 5. 

1 10. (New section) Any P.O.D. arrCount may be paid, on reque,st, 

. 2 to any original party to the account. Payment may be made, on 

3 request, to the P.O.D. payee or to the personal representative or 

4 heirs of a deceased P.O.D. payee upon presentation to the financial 

5 institution of proof of death showing that the P.O.D. payee sur

6 vived all persons named as original payees. Payment may be made 

·7 to the personal representative or heirs of a deceased orginal payee 

8 if proof of death is presented to the financial institution showing 

9 that his decedent was the survivor of all other persons named on 

10 the account either as an original payee or illS P.O.D. payee. 

1 11. (New section) Any trust account may be paid, on request, 

·2 to any trustee. Unless the financial institution has received written 

3 notice that the beneficiary has a vested interest not dependent upon 

4 his surviving the trustee, payment may be made to the personal 

5 representative or heirs of a de'ceased trustee if proof of death is 

6 presented to the financial institution showing that his decedent 

7 was the survivor of all other persons named on the account either 

8 as trustee or beneficiary. Payment may be made, on request, to 

9 the beneficiary upon presentation to the financial institution of 

10 proof of death showing that the beneficiary or beneficiaries sur

11 vived all persons named as trustees. 

1 12. (1\ew section) Payment made pursuant to sections 8, 9, 10 

2 or 11 discharges the financial institution from all claims for arrlounts 

3 so paid whether or not the payment is consistent with the bene,ficial 

4 ownership of the account as between parties, P.O.D. payees, or 

5 bcnefi0iaries, or their successors. The proteotion here given does 

6 not extend to payments made after a financial institution has re

7 ceived written notice from any party able to request present pay

8 ment to the effect that withdrawals in accordance with the terms 

9 of the account should not be permitted. Unless the notice is with

10 drawn by the person giving it, the successor of any deceased party 
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11 must concur in any demand for withdrawal if the financial institu

12 tion is to be pro,tected under this section. N'o other notice or any 

13 other information shown to have been available to a financial 

14 institution shall affect its right to the protection provided here. 

15 The protection here provided shall have no bearing on the rights 

16 of parties in disputes between themse,lves 01' their successors COll

17 !3erning the beneficial ownership of funds in, or withdrawn from, 

18 multiple-party accounts. 

1 13. (New section) Without qualifying any other statutory right 

2 to setoff or lien and subject to any contractual provision, if a party 

3 to a multiple-party account is indebted to a financial institution, 

4 the financial institution has a right to setoff against the account 

5 in which the party has or had immediately before his death a pres

6 ent right of withdrawal. The amount of the account subject to 

7 setoff is that proportion to which the debtor lS, or was immediateiy 

8 before his death, beneficially entitled, and in the absence of proof 

9 of net contributions, to an equal share with all paTtie.s having 

10 present rights of withdrawal. 

1 14. (New section) Any transfers resulting from the application 

2 of seetion 5 are effective by reaJson of the account contracts in

3 volved and this act, and are not to be cODS1idered as testamentary. 

4 The right of any surviving party to a joint account, or of any bene

D ficiary, or of any P.O.D. payee, to the sums on deposit on the death 

6 of any party to a multi-party account maintained in any financial 

7 institution, shall not be denied, abridged or in anywise affected 

8 because such right has not been created by a writing executed in 

'9 accordance with the laws of this State pre,scribing the requirements 

10 to effect a valid testamentary disposition of property. 

1 15. (New section) Nothing in this act shall validate any trust 

2 created in fraud of creditors of the fiduciary nor affect any law 

3 of this State governing transfer inheritance or estate taxes, DOl' 

4 shall anything herein relieve any financial institution of its duty 

5 to conform with the provisions of the law imposing transfer in

6 heritance taxes with respect to decedents' estates. 

1 16. (New section) The Commissioner of Banking shall preseribe 

2 by rule or regulation the fonn and content of deposit contracts 

3 applicable to deposits of funds which may be subject to this act 

4 for the object of assuring to the extent possible that each such 

5 contract bears out the intentions of the persons who are named in 

6 the account, particularly in rospect to the rights of survivorship 

7 and whether or not such rights of survivorship are intended to 

8 be created. 



1 17. (New section) This act shall apply only to accounts opened 

2 after its effective date and accounts opened prior thereto shall be 

3 governed by the law in effect when such. accounts were opened. 

1 18. Section 82 of P. L. 1963, c. 144 (0. 17 :12B-82)is amended to 

2 read as follows: 

3 82. [For the purposes of sections 82 through 86 of this act the 

4 words "beneficiary" and "fiduciary" shall be intended to mean 

5 one or more such persons unless restricted by the context to a single 

6 individual. 

7 Membership trust accounts. 

8 Whenever an account is opened by any person or persons, 

9 describing himself or themselves, in opening such account as 

10 trustee or fiduciary for any other person or persons, and no other 

11 or further evidence of the existence or terms of a legal and valid 

12 trust, than such description, shall have been given in writing to the 

13 association, the association shall pay any moneys to the credit of 

14 such account from time to time to, or pursuant to the order of, 

15 such fiduciary during his lifetime. 'When the fiduciary makes a 

16 payment or payments to such account, or cause's a payment br 

17 payments to be made to such account, the fiduciary shall con

18 elusively be presumed to intend ito declare and create a trust of the 

19 moneys at any time to the credit of such account, for the named 

20 beneficiary, with the fiduciary as trustee, upon the following terms: 

21 (1) The trust shall be revocable at will by the fiduciary, and the 

22 withdrawal value of any such account, and dividends thereon, Or 

23 other rights relating thereto, less all proper set-offs and charges, 

24 may be paid, or delivered, in whole or in part, to such fiduciary 

25 without regard to any notice to the, contrary so long as such 

26 fiduciary is living; 

27 (2) If the fiduciary survives the named beneficiary, the named 

28 beneficiary's deat.h shall terminate the trust and title 'to the 

29 moneys to the credit of the trust, less all proper set-offs and 

30 charges,shall vest in the fiduciary, free and clear of the trust; 

31 provided, however, where such an account names more than one 

32 beneficiary, the death of one of the beneficiaries so named shall not 

33 terminate the trust and the trust shall continue as to the surviving 

34 beneficiary or beneficiaries subject to the provisions of this section; 

35 (3,) If the named beneficiary survives the fiduciary, such fidu

36 ciary, such fiduciary's death shall terminate the trust and any 

37 moneys to the credit of the trust, less all proper set-offs and c~arges, 

38 shall vest solely and indefeasibly in the named beneficiary, notwith

39 standing any action by the fiduciary, or any evidence, cOhtrah'to or 

\ 

\,
 
\ 

\
 
\ 
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40 nega:t~ving the fiduciary's conclusively presumed intention in 

41 declarin,~, creating and maintaining the trust; provided, however, 

42 where s~~h an account is opened or subsequently held by more than 

43 one fiduci~rY, the death of one of such fiduciaries shall not terminate 

44 the trust arid the trust shall continue as to the surviving fiduciary 

45 or fiduciaries and named beneficiary or beneficiaries subject to the 

46 provisions ·of this section i1 
47 When a membership trust account is opened in the manner pro

48 vided in the ({ Multiple-party Deposit Account Act", and, 

49 [(4)] a. Where a [fiduciary's] trustee's death terminates the 

50 trust under the provisions of [subsection (3) of this section] 

51 section 5c(2) of the "Multiple-party Deposit Account Act" and 

52 where the named beneficiary or all of the beneficiaries so named are 

53' 16 years of age or over at the time of termination of such trust, the 

54 association shall pay the moneys to the credit of the trust, less all 

55 proper set-oirs and charges, to the named beneficiary or benefi

56 ciaries or upon his or their order, and such payment by the associa

57 tion shall be valid, notwithstanding any lack of legal age of the 

58 named beneficiary or beneficiaries; 

59 [(5)] b. If the named beneficiary or all of the beneficiaries so 

60 named are under 16 years of age at the time of termination of such 

61 trust, the association shall pay the moneys to the credit of the trust, 

62 less all proper set-offs and charges, 

63 [(a)](l) When or after the named beneficiary becomes 16 years 

64 of age, to the named beneficiary or upon l1is order, or 

65 [( b)] (.2) Wben more than one beneficiary is named, the associa

66 tion shall pay to the beneficiary so named his proportionate interest 

67 in such account as he becomes 16 years of age, or 

68 [(c)] (3) [to] To the legal guardian of the named beneficiary 

69 wherever appointed, or where more than one beneficiary is named, 

70 the association shall pay such beneficiary's proportionate interest 

71 in such account to his legal guardian wherever and whenever 

72 appointed, or 

73 [(d)] (4) [if] If a certificate of appointment of a legal guardian 

74 is not filed with the association to a person authorized to receive 

75 such moneys or proportionate interest thereof pursuant to sections 

76 3A :6-31 and 3A :6--32 of the New Jersey Statutes. 

77 [(6)] c. 'Where a [fiduciary's] trustee's death terminates the 

78 trust under the. provisions of [subsection (3) of this section] 

-79"· section 5c(2) of the {{ M1/ltiple-party Deposit Account Act" and 

80 whe-re one or more of the named beneficiaries are under 16 years 

81 of age and the remainder of the named beneficiaries are 16 ye,ars of 
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82 age or over, the association shall pay the moneys to the credit of 

83 the trust, less all proper set-offs and charges to: 

84 [(a)] (1) The named beneficiaries 16 years of age or over at the 

85 time of termination of said trust pursuant to li};nbseCltion[(4)] a of 

86 this section, and 

87 [(b)] (2) The named beneficiaries under 16 years of age at the 

88 time of termination of said trust pursuant to subsection [(5)] b 

89 of this section. 

90 [(7) 'Vhere such an account is opened or subsequently held by 

91 more than Ol1e fiduciary the association, in the absence of any 

92 written instructions to the contrary, consented to by the associa

93- tion, shall accept payments made to such account and may pay any 

94 moneys to the credit of such account from time to time to, or pur

95 suant to the order of, either or any of said persons during their 

96 life or lives, in the same manner as if the account were in the sole 

97 name of either or any of such fiduciaries.] 

1 19. Section 89 of P. L. 1963, c. 144 (C. 17 :12A-89) is amended to 

2 read as follows: 

3 89. When a membership account is opened by a person or persons 

4 payable on death to a beneficiary or beneficia·ries in the manner 

5 provided in the" Multiple-party Deposit Account ActJ!, and the 

6 account is terminated as provided in section 5b(2) of said act, and 

7 Pf]if the named beneficiary or one of the beneficiaries so named 

8 survive the death of the person or persons opening such an account 

9 and the beneficiary or all of the beneficiaries so named are 16 years 

10 of age or over at the death of the person or persons opening such 

11 an account, the association shall pay the moneys to the credit of 

12 the account, less all proper set-ofis and charges, to the named 

13 beneficiary or beneficiaries or upon his or their order, [as herein

14 after provided,] and such payment by the association shall he valid, 

15 notwithstanding any lack of legal age of the named beneficiary or 

16 beneficiaries[; provided, however, where such an account is opened 

17 or subsequently held by more than one person, the death of one of 

18 such persons shall not terminate the account and the account shall 

19 continue as to the surviving person or persons and the named 

20 beneficiary or benefitiaries subject to the provisions of sections 90 

21 through 97 of this ad]. 
\\ 

1 20. Section 90 of P. \~. 1963, c. 144 (C. 17 :12A-90) is amended 

2 to read as follows: \ 

3 90. When a mernbersh'iV ctc-qount is ope'ned by a person or persons 

4 payable on death to a benefi~a.ry 0'1' beneficiaries in the manner 
~ 

5 provided in the" Multiple-party Deposit Account Act," and the 
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6 accou-nt is terminated as pro'uided in section 5b(2) of s,aid act, and 

7 [If] if the named beneficiary or all of the beneficiaries so named 

8 survive the death of the person or persons opening such an account 

9 and are under 16 years of age at such time, the aBsociation shall 

10 pay the moneY's to the credit· of the account, less all proper set

n offs and charges. 

12 [(a)] a. When or after the named beneficiary becomes 16 years 

13 of age, to the named beneficiary or upon his order, or 

14 [(b)] b. vVhen more than one beneficiary is named, the associa

15 tion shall pay to the beneficiary so named his proportionate interest 

16 in such account as he becomes 16 years of age, or 

17 [(c)] c. To the legal guardian of the named beneflciary, wher

18 ever appointed, or where more than one bemeflciary is named, 

19 the association slrall pay such bBnenciary's proportionate inte'rest 

20 in such account to his legal guardian wherever and wheneve!r 

21 appointed, or 

22 [(d)] d. If a oertificate of appointment of a legal guardian is 

23 not filed with the association, to a person authorized to receive such 

24 moneys, or propoTtionate interest thereof, pursuant to sections 

25 3A :6-31 and 3A :6-32 of the New Jersey Statutes. 

1 21. Section 91 of Pi. L. 1963, c. 144 (C. 17 :12A-91 ) is amended 

2 to re'ad as follows: 

3 91. When a membe1'ship account is opened by a person or persons 

4 payable on death to a beneficiary or beneficiaries in the manner 

5 provided in the IIMultiple-party Deposit Account Act," and the 

6 account is terminated as provided in section 5b (2) of said act, 

7 :[Where the death of the person or persons opening such an 

8 account terminates the account under the provisions of sections 89 

9 or 90 of this act] and where one or more of the named beneficiaries 

10 are under 16 yeaDs of age and the remainder of the named bene

n ficiarie.s are 16 years of 'age or over, the associations shall pay 

12 the moneys to the credit of the truslt, less all proper set-offs l and 

13 charges to : 

14 [(a)] a. The named beneficiaries 16 years of age or over at 

15 the time of termination of said account shall be paid pursuant to 

16 section 89 of this act, and 

11 [(b)] b. The named beneficiaries under 16 years of age at the 

18 time of termination of 81aid account shall be paid pursuant to 

19 section 90 of this act. 

1 22. The following acts and parts of acts are he'reby repealed: 

2 a. Sections 216 through 218 of P. L. 1948, c. 67 (C. 17 :9A-216 

3 to C. 17 :9A~218) ; 
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4 b. P. L. 1965, c. 145 (C. 17:9A~218.1 to C. 17:9A-218.7);. 

5 c. Sections 88, 92 through 105, 107 and 108 of P ..L. 1963, c. 144 

6 (C. 17:12B-88, C. 17 :12B-92 to C. 17 :12B~105, C. 17 :12B-107 and 

7 C. 17 :12B-108) ; 

,8, d. P.L. 1954, c. 208 (C. 46:37-1 and C. 46:37-2). 

1 23. This act shall take effect 90 days after enactment. 

STATEMENT 

This bill has been prepared by the Division of Law Revision 

of the Legislative Services Ag-ency, and is one of a series of bills 

adapted from the Uniform Probate Code which has ,been, approved 

by the Natiollal Confere,nce of Commissioners on rniforrn State 

Laws and by the American Bar Association. 

It regulates and fixes the answers to the questions concerning 
. , .. . . ., 

the ownership of multiple-party aC()ounts whether joint accounts, 

P.O.D. accounts, or trust accounts, questions of ownership during 

, the lifetime of all parties to the account, th~ right of survivorship 

in the event of the death of one or more parties, the rights of 

creditors of an' estate in the event that the probate estate is not 

suffic~ent to pay debts, taxes and expenses and it establishes provi

sIons for the protection of the financial institutlon with regard to 

said account. It insures that multiple-party, P.O.D. aild b~st 

beneficiary accountsne'ed not be e~tablished i~ ac~o!'danc~ ~th the 

l;equi~errients for executing a will, and that s'uch Mcounts can~ot 

be chimged 'b'y ~ wili. . 
, . 

The bill repeats the obligation of financial institutions to hold 

the a~count for responsibility for trans1fer inherit~noe taxes and 

that nothing in the act shall validate allY trust created in fraud 

of creditors of the fiduciary. 

The hill further provides that the Commis~ion:er of Banking shall 

prescribe by rule or regulation the form and content of deposit 

contracts to the extent po~sible that su~hcOIlJiracts bear out ,the 
" ..' 

intentions of the persons named in the account. 
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AN ACT revlsmg the law with respect to multiple-party deposit 

accounts maintained in certain financial institutions; amending 

sections 82, 89 through 91 of P. L. 1963, c. 144; repealing sections 

216 through 218 of P. L. 1948, c. 67; P. L. 1954, c. 208; sections 

88, 92 through 105, 107 and 108 of P. L. 1963, c. 144; P. L. 1965, 

c. 145, and supplementing Title 17 of the Revised Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the Steite 

2 of New Jersey: 

1 1. (New section) This act shall be knOivn and may be cited as 

2 the "Multiple-party Deposit Account Act". 
t 
h	 1 2. (New section) As used in this act unless the context otherwise ", 
~; 

2 requires:h 
h	 

3 a. "Account" means a contract of deposit of funds between a 

4 depositor and a financial institution, and includes a checking 

5 account, savings account, certificate of deposit, share account and 

6 other like arrangement; 

7 b. "Beneficiary" means a person named in a trust account as 

8 one for whom a party to the account is named as trustee; 

9 c. "Financial institution" means any organization authorized 

10 to do business under State or Federal laws relating to financial 

11 institutions, including, without limitation, banks and trust COm

12 panies, savings banks, building and loan associations, savings and 

13 loan associations; 

14 d. "Joint account" means an account payable on request to one 

15 or more of two or more parties whether or not mention is made of 

16 any right of survivorship, and regardless whether the names of the 

17 parties are stated in the conjunctive or in the disjunctive; 

18 e. A "multiple-party account" is any of the following types of 

19 account: (1) a joint account, (2)a P.O.D. account, or (3) a trust 
EXPLANATION-Malter enclosed in bold·faced brackcl~ [Ihus] in Ihe ahove bill 

Is not enacted and is intended to be omill",l in Ihe law. 
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20 account. It does not include accounts established for deposit of 

21 funds of a partnership, joint venture, or other association for 

22 business purposes, or accounts controlled by one or more persons 

23 as the duly authorized agent or trustee for a corporation, unin

24 corporated association, charitable or civic organization or a regular 

25 fiduciary or trust account where the relationship is established 

26 other than by deposit agreement; 

27 f." Net contribution" of a party to a joint account as of any 

28 given time is the sum of all deposits thereto made by or for him, 

29 less all withdrawals made by or for him which have not been paid 

30 to or applied to the use of any other party, plus a pro rata share 

31 of any interest or dividends included in the current balance. The 

32 term includes, in addition, any proceeds of deposit life insurance 

38 added to the account by reason of the death of the party whose net 

34 contribution is in question; 

35 g." Party" means a person who, by the terms of the account, 

36 has a present right, subject to request, to payment from a multiple

37 party account. A P.G.D. payee or beneficiary of a trust account is 

:38 a party only afte]' the account becomes payable to him by reason 

89 of his surviving the original payee or trustee. Unless the context 

40 otherwise requires, it includes a guardian, conservator, personal 

41 representative, or assignee, including an attaching creditor, of a 

42 party. It also includes a person identified as a trustee of an account 

43 for another whether or not a beneficiary is named, but it does not 

44 include any named beneficiary unless he has a present right of 

45 withdrawal; 

46 h. "Payment" of sums on deposit includes ",rithdrawal, payment 

47 on check or other directive of a party, and any pledge of sums on 

48 deposit by a party of any setoff, or reduction or other disposition 

49 of all or part of an account pursuant to a pledge; 

50 i." Proof of death" includes a certified or authenticated copy of 

51 a death certificate purporting to be issued by an official or agency 

52 of the place where the death purportedly occurred, and a certified 

53' or authenticated copy of any judgment or record or report of a 

54 court or a governmental agency, domestic or foreign, that a person
 

55 is dead;
 

56 j. "p.a.D. account" means an account payable on request to
 

57 one person during lifetime and on his death to one or more p.a.D.
 

58 payees, 01' to one or more persons during their lifetimes and on
 

59 the death of all of them to one or more p.a.D. payees;
 

60 k. "p.a.D. payee" meansl a person designated on a p.a.D.
 

61 account as one to whom the account is payable on request after
 

62 the death of one or more persons;
 



63 1. "Request" means' a proper request for withdrawal, or a 

64 check or order for payment, which complies with all conditions 

65 of the account, inclmling special requirements concerning 

66 necessary signatures Imd regulations of the financial institution; 

67 but if the financial institution r,onditions withdrawal or payment 

68 on advance notice, for purposes of this part the request for with

69 drawal or payment is treated as immediately effective and a notice 

70 of intent to withdraw is treated as a request for withdrawal; 

71 m." Sums on deposit" means the balance payable on a multiple

72 party account including interest, dividends, and in addition any 

73 deposit life insurance proceeds added to the account by reason of 

74 the death of a party; 

75 n." Trust account" lUeans an account in the name of one or 

76 more parties as trustee for one or more beneficiaries where the 

77 relationship is e,stablished by the form of the account and the 

78 deposit agreement with the financial institution and there is no 

79 subject of the trust other than the sums on deposit in the account; 

80 it is not essential that payment to the beneficiary be mentioned 

81 in the deposit agreement. A trust account does not include a 

82 regular trust account under a testamentary trust or a trust agree

83 ment which has significance apart from the account, or a fiduciary 

84 account arising from a fiduciary relation such as attorney-client; 

85 0.' ',Vithdrawal" includes payment to a third person pursuant 

86 to check or other dil'ective of a party; and 

87 p. "'Written notice or order" received by a financial institution 

88 is effective for a particular transaction from the time it is brought 

89 to the attention of the individual conducting that transacation, and 

90 in any event from the time it would have been brought to his 

91 attention if the financial institution had exercised due diligence. 

1 3. (New section) The provisions of sections 4: to 6 concerning 

2 beneficial ownership as between parties, or as between parties and 

3 P.O.D. payees or beneficiaries of multiple-party accounts, are 

4 relevant only to controversies between these persons and their 

5 creditors and other successors, and have no bearing on the power 

6 of withdrawal of these persons as determined by the terms of 

7 account contracts. The provisions of sections 8 to 13 govern the 

8 liability of financial institutions who make payments pursuant 

9 thereto, and their setoff rights. 

1 '*4.* (New section) Unless a contrary intent is manifested hy the 

2 terms of the contract, or the deposit agreement, or there is other 

3 olear and convincing evidence of a different intent at the time the 

4 account is created: 



5 a. A joint account belongs, during the lifetime of all parties, to 

6 the parties in proportion to the net contributions by each to the 

7 sums on deposit. *This subsection shnll not be constT1led to a/Ject 

7A the right of the cO'llrt to effectnate an equitable rlistribut'ion of 

IB proper·ty betu:een the JJarties i'li an oetir!1l for rhl'orre lJ'IITStlant to 

70 N. J. S. .2A:34-.23.'" 

S b. A P.O.D. account belongs to the original payee during his 

9 lifetime and not to the P.O.D. payee or payees; if two or more 

10 parties are named as original payees, during tlleir lifetimes rights 

11 as between them are governed by subsection a. of this section. 

12 c. A trust account belongs beneficially to the trustee during his 

13 lifetime, and if two or more parties are named as trustee on the 

14 account, during their lifetimes beneficial rights as between tllem 

15 are governed by subsection a. of this section. If there is an 

16 irrevocable trust, the accoun\t belongs beneficially to the beneficiary. 

1 5. (New section) a. Sums remaining on deposit at the death of a 

2 party to a joint account belong to the surviving party or parties as 

3 against the estate of the decedent unless there is clear and convinc

4 ing evidence of a different intention at the time the account is 

5 created. If there are two or more surviving parties, their respective 

6 o\vnerships during lifetime shall be in proportion to their previous 

7 ownership interests under section 4 augmented by an equal share 

8 for each survivor of any interest the decedent may have owned in 

9 the account immediately before his death; and the right of survivor

10 ship continues between the surviving parties. 

11 b. If the account is a P.O.D. account; 

12 (1) On death of one of two or more original payees the rights to 

13 any sums remaining on deposit are governed by subsection" a"; 

14 (2) On death of the sole original payee or of the survivor of two 

15 or more original payees, any sums remaining on deposit belong to 

16 the P.O.D. payee or payees if sU1'viving, or to the survivor of them 

17 if one or more die before the original payee; if two or more P.O.D. 

18 payees survive, there is no right of survivorship in the event of 

19 death of a P.O.D. payee thereafter unless the terms of the account 

20 or deposit agreement expressly provide for survivorship between 

21 them. 

22 c. If the account is a trust account; 

23 (1) On death of one of two or more trustees, the rights to any 

24 sums remaining on deposit are governed by subsection" a"; 

25 (2) On death of the sole trustee or the survivor of two or more 

26 trustees, any sums remaining on deposit belong to the person or 

27 persons named as beneficiaries, jf surviving, or to the survivor of 
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28 them if one or more die before the trustee, unless there is clear 

29 evidence of a contrary intent; if hvo or more beneficiaries survive, 

30 there is no right of survivorship in event of death of any beneficiary 

31 thereafter unless the terms of the account on deposit agreement 

32 expressly provide for survivorship between them. 

33 d. In other cases, the death of any party to a multiple-party 

34 account has no effect on beneficial ownership of the account other 

35 than to transfer the rights of the decedent as part of his estate. 

36 e. A right of survivorship arising from the express terms of the 

37 account or under this section, a beneficiary designation in a trust 

38 account, or a P.G.D. payee designation, cannot be changed by will. 

1 6. (New section) The provisions of section 5 as to rights of 

2 sUl'vivorship are determined by the form of the account at the 

3 death of a party. This form may be altered by written notice or 

4 order given by a party to the financial institution to change the 

5 form of the account or to stop or vary payment under the terms of 

6 the aC<lount. The order or request must be signed by a party, 

7 received by the financial institution during the party's lifetime, and 

8 not countermanded by other written order of the same party during 

9 his lifetime. 

1 7. (New section) No multiple-party account will be effective 

2 against an estate of a deceased party to transfer to a survivor sums 

~l needed to pay debts, taxes, and expenses of administration, if other 

4 assets of the estate are insufficient. A surviving party, P.G.D. payee, 

5 or beneficiary who receives payment from a multiple-party account 

6 after the death of a deceased party shall be liable to account to his 

7 personal representative for amounts the decedent owned bene

8 ficially immediately before bis death to the extent necessary to 

9 discharge the claims and charges mentioned above remaining 

10 unpaid after application of the decedent's estat,e. No proceeding 

11 to assert this liability shall be commenced unless the personal 

12 representative has received a \vritten demand by a creditor, and 

13 no proceeding shall be commenced later than 2 years following the 

14 death of the decedent. Sums recovered by the personal representa

15 tive shall be administered as part of the decedent's estate. This 

16 section shall not affect the right of a financial institution to make 

17 payment on multiple-party accounts according to the terms thereof, 

18 or make it liable to the estate of a deceased party unless before 

19 payment the institution has been served with an order of court 

20 restraining the payment. 

1 8. (New section) Financial institutions may enter into multiple

2 party accounts to the same extent that they may enter into single
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3 party accounts. Any multiple-party account may be paid, on re

4 quest, to anyone or more of the parties. A financial institution 

5 shall not be required to inquire as to the source of funds received 

6 for deposit to a multiple-party account,· or to inquire as to the 

7 j!l'oposed application of any 811m withlhawn from an account, for 

8 purposes of establishing net contributions. 

1 9. (New seetion) Any sums in a joint account may be paid, on 

2 reque:st, to any party ~ithout regard to whether any other party 

3 is incapacitated or deceased at the time the payment is demanded; 

4 but payment may not be made to the personal representative or 

5 heirs of a deceased party unless proofs of death are presented to 

6 the financial institution sLowing that the decedent was the last 

7 surviving party or unlesls there is no right of survivorship under 

8 section 5. 

1 10. (New section) Any P.G.D. account may be paid, on request, 

2 to any original party to the account. Payment may be made, on 

3 request, to the P.G.D. payee or to the personal representative or 

4 heirs of a deceased P.G.D. payee upon presentation to the financial 

5 institution of proof of death showing that the P.G.D. payee sur

6 vived all persons named as original payees. Payment may be made 

7 

8 

to the personal representative or heirs of a deceased orginal payee 

if proof of death is presented to the financial institution showing 
, 

9 

10 

that his decedent was the survivor of all other persons named on 

the account either as an original payee or as P.O.D. payee. II..•.',i 
1 11. (New section) Any trust account may be paid, on request, 

2 to any trustee. "Unless the financial institution has received written 

3 notice that the beneficiar~T has a vested interest not dependent upon 

4 his surviving the trustee, payment may be made to the personal 

5 representative or heirs of a deceased trustee if proof of death is 

6 presented to the financial institution showing that his decedent 

7 was the survivor of all other persons named on the account either 

8 as trustee or beneficiary. Payment may be made, on request, to 

9 the beneficiary upon presentation to the financial institution of 

10 proof of death showing that the beneficiary or beneficiaries sur

n vived all persons named as trustees. 

1 12. (New section) Payment made pursuant to seotions 8, 9, 10 

2 or 11 discharges the financial institution from all claims for amounts 

3· so paid whether or not the payment is consistent with tbe beneficial 

4 ownership of the account as between parties, P.G.D. payees, or 

5 beneficiaries, or their sucoessors. The protection bere given does 

6 not extend to payments made after a financial institution has re

7 oeived written notice from any party able to request present pay
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8 ment to the effect tlmt ,vithdrawals in accordance with the terms 

9 of the account should not be permitted. Unless the notice is with

10 drawn by the person giving it, the suceessor of any deceased party 

11 must concur in any demand for witlldl'Hwal if the financial inshtu

12 tion is to be pmtected under thi" section. N'o other notiel" or any 

13 o,ther information shown to have been availahIe to a financial 

14 institution shall affect its right to Ole protection pl'ovid(~d beTP. 

15 The protection here provided shall have no bearing on the rights 

16 of parties in disputes between themselves or their successors C011

17 cerning the beneficial ownership of funds in, or withdrawn from, 

18 multiple-party accounts. 

1 13. (New section) 'Without qualifying any other statutory right 

2 to setoff or lien and subject to any contractual provision, if a paTty 

3 to a multiple-party account is indebted to a financial ins1titution. 

4 the financial institution has a right to setoff against the account 

5 in which the party bas or had irmnediately before his death a pres

6 ent right of withdrawal. The amount of the account subject to 

7 setoff is that proportion to which the debtor is, or was immediately 

8 before his de,ath, beneficially entitled, and in the absence of proof 

9 of net eontributions, to an equal share with all parties having 

10 present rights of withdrawal 

1 14. (New section) Any transfers resulting from the application 

2 of section 5 are effective by reason of the account contracts in

3 volved and this act, and are not to be considered as testatllentary. 

4 The right of any surviving party to a joint account, 01' of any hene

D ficiary, or of any P.O.D. payee, to the sums on deposit on Ow death 

6 of any party to a multi-party ae-count maintained in an~' finaneial 

7 institution, shall not be denied, abridged or in anywise affected 

8 because such right has not been created by 11 writing executed in 

9 accordance with the laws of this State pn:scribing the requirements 

10 to effect a valid testamentary disposition of property. 

1 15. (New section) Nothing in this act 8ha11 validate any trust 

2 created in fraud of creditors of the fiduciary nor affect any law 

3 of this State governing transfer inheritance or estate taxes, nor 

4 shall anything herein relieve any financial institution of its duty 

5 to conform with the provisions of the law imposing transfer in

6 heritance taxes with re.spect to decedents' estatos. 

1 16. (New section) The Commissioner of Banking s1ml] prescribe 

2 by rule or regulation the form and content of deposit contracts 

3 applicable to deposits of funds whic,h lllay be subject to this act 

4 fOT the object of assuring to the extent possible that each such 

5 contract bears out the intentions of the persons who are named in 
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6 tbe account, particularly in respect to the rights of survivorship 

7 and whether or not such rights of survivorship are intended to 

8 be created. 

1 17. (New section) rrhis act shaH apply only to accounts opened 

2 after its effective date and accounts opened prior thereto shall be 

3 governed by the law in effe.et when such accounts were opened. 

1 18. Section 82 of P. L. 1963, c. 144 (C. 17 :12B-82) is amended to 

2 read as follows: 

3 82. [For the purposes of sections 82 through 86 of this act the 

4 words "beneficiary" and "fiduciary" shall be intended to mean 

5 one or more such persons unless restricted by the context to a single 

6 individual. 

7 l\fembership trust accounts. 

8 'Whenever an account is opened by any person or persons, 

9 describing himself or themselves, in opening such account as 

10 trustee or fiduciary for any other persoll or persons, and no other 

11 or further evidence of the existence or terms of a legal and valid 

12 trust, than such description, shall have been given in writing to the 

13 association, the association shall pay any moneys to the credit of 

14 such account from time to time to, or pursuant to the order of, 

15 such fiduciary during his lifetime. 'When the fiduciary makes a 

16 payment or payments to such account, or causes a payment or 

17 payments to be made to such account, the fiduciary shall con

18 clusively be presumed to intend to declare and create a trust of the 

19 moneys at any time to the credit of such account, for the named 

20 beneficiary, with the fiduciary as trustee, upon the following terms: 

21 (1) The trust shall be revocable at will by the fiduciary, and the 

22 withdrawal value of any such account, and dividends thereon, or 

23 other rights relating thereto, less all proper set-offs and charges, 

24 may be paid, or delivered, in whole or in part, to such fiduciary 

25 without regard to any notice to the contrary so long as such 

26 fiduciary is living; 

27 (2) If the fiduciary survives the named beneficiary, the named 

28 beneficiary's death shall terminate the trust and title to the 

29 moneys to the credit of the trust, less all proper set-offs and 

30 charges, shall vest in the fiduciary, free and clear of the trust; 

31 provided, however, where such an account name,s more than one 

32 beneficiary, the death of one of the beneficiaries so named shall not 

33 terminate the trust and the trust shall continue as to the surviving 

34 beneficiary or beneficiaries subject to the provisions of this section; 

35 (3) If the named beneficiary survives the fiduciary, such fidu

36 . ciary,· such fiduciary's death shall· terminate the trust and any 
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37 moneys to the credit of the trust, less all proper set-offs and charges, 

38 shall vest solely and indefeasibly in the named beneficiary, notwith

29 standing any action by the fiduciary, or any evidence, contrary to or 

40 negativing the fiduciary's conclusively presumed intention in 

41 declaring, creating and maintaining the trust; provided, however, 

42 where such an account is opened or subsequently held by more than 

43 one fiduciary, the death of one of such fiduciaries shall not terminate 

44 the trust and the trust shall continue as to the surviving fiduciary 

45 or fiduciaries and named beneficiary or beneficiaries subject to the 

46 provisions of this section;] 

47 When a membership trust account is opened in the manner pro

48 vided in the" Multiple-party Deposit Account Act", and, 

49 [(4)] a. Where a [fiduciary's] trustee's death terminate,s the 

50 trust under the provisions of [subsection (3) of this section] 

51 section 5c(2) of the" Multiple-party Deposit Account Act" and 

52 where the named beneficiary or all of the beneficiaries so named are 

5a 16 years of age 01' over at the time of termination of such trust, the 

54 association shall pay the moneys to the credit of the trust, less all 

55 proper set-offs and charges, to the named beneficiary or benefi

56 cvaries or upon his or their order, and such payment by the ,associa

57 tion shall be valid, notwithstanding any lack of legal age of the 

58 named beneficiary or beneficiaries; 

59 [(5)] b. If the named beneficiary or all of the beneficiaries so 

60 named are under 16 years of age at the time of termination of such 

61 trust, the association shall pay the moneys to the credit of the trust, 

62 less all proper set-offs and charges, 

63 ,[(a)](1) When or after the named beneficiary becomes 16 years 

64 of age, to the named beneficiary or upon his order, or 

65 [(b)] (2) When more than one beneficiary is named, the associa~ 

66 tion shall pay to the beneficiary so named his proportionate interest 

67 in such account as he becomes 16 years of age, or 

68 [(c)] (3) [to] To the legal guardian of the named beneficiary 

69 wherever appointed, or where more than one beneficiary is named, 

70 the association shall pay such beneficiary's proportionate interest 

71 in such account to his legal guardian wherever and whenever 

72 appointed, or 

73 [(d)] (4) [if] If a certificate of appointment of a legal guardian 

74 is not filed with the association to a person authoriz·ed to receive 

75 such moneys or proportionate interest thereof pursuant to sections 

76 3A :6-31 and 3A :6-32 of the New Jersey Statutes. 

77 [(6)] c. Where a [fiduciary's] trustee's death terminates the 

78 trust under the. provisions of [subsection (3) of this section] 
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79 section 5('(2) of the '' ..If.ltltiple-party Deposit A-ccount Act" and 

80 where one or rYlOl'e of the named beneficiaries are under 16 years 

81 of age and the remainder of the named beneficiaries are 16 years of 

82 age or over, the association shall pay the moneys to the credit of 

83 the trust, less all proper set-offs and charges to: 

84 I: (a)1 (1) The named beneficiaries 16 years of age or over at the 

85 time of termination of said trust pursuant to subseetionl! (4)1 a of 

86 this section, and 

87 [(b)l (2) The named beneficiaries under 16 years of age at the 

88 time of termination of said trust pursuant to subsection [(5)] b 

89 of this section. 

90 [(7) 'Where such an account is opened or subsequently held by 

91 more than one fiduciary th@ association, in the absence of any 

92 written instructions to the contrary, cons-ented to by the associa

. 93 tion, shall accept payments made to such account and may pay any 

94 moneys to the credit of snch account from time to time to, or pur

95 suant to the order of, either or any of said persons during their 

96 life or lives, in the same manner as if the account were in the sole 

97 name of either or any of such fiduciaTies.] 

1 19. Section 89 of P: L. 1963, c. 144 (C. IT:12A-891 is amended to 

2 read as f-ollows: 

3 89. When (l mcmbe1'ship account is opened by a per&on or persons 

4 payable on death to a beneficiary or· beneficia,ries in the manner 

5 provided in the" Multiple-party Deposit Account Act", and the 

6 account is terminated as provided in section 5b(,2) of said act, and 

7 [If] if the named beneficiary or one of the oonefieiar'ies'so named 

S survive the death of the person Ot' persons opening such an. account 

9 and the beneficiary or all of the beneficiaries so named are 16 years 

10 of age or over at the death of the person or persons opening such 

11 an account, the association shall pay the moneys to the- credit of 

12 the account, less all proper set-off:s and charg-es" to the named 

13 beneficiary or beneficiaries or upon his or their order, [as herein

14 after provided,l'and such payment by the association shall be valid, 

15 notwithstanding' any lack of legal age of the named beneficiary or 

16 beneficiariesf; provided, however, where such an account is opened 

17 or subsequently held by more than one person, the delath of. one of 

18 such persons shall not terminate the' account and the account shall 

19 continue as to the 8unl"iving person or persons and th!} named 

20 beneiiciary or beneficiaries subject to the provisions of'sections 90 

21 through 97 of this act]. 

1 2t>. Section 90 of P. L. 1963, c. 144 (C. 17 :12A~90) IS amended 

2 to read as follows: 
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3 90. vVhen a mernben;hip account is opened by a person or persons 

4. payable on death to a beneficiary or beneficiaries in the manner 

5 provided in the" Multiple-party Deposit Account Act," and the 

6 account is terminated as pro1.."ided in section 5b(2) of said act, and 

7 [If] if the named beneficiary or all of the beneficiaries so named 

8 survive the death of the person or persons opening such an account 

9 and are under 16 years of age at such time, the association shall 

10 pay the moneys to the credit of the account, less' all proper set

11 offs and' cha'I'ges. 

12 [(a)] a" 'Vhen or after the named beneficiary becomes 16 years 

13 of age, to the named beneficiary or upon his order, or 

14 [(b)] b. ,\Then more than one beneficiary is named, the associa

15 tion shall pay to the beneficiary so named his proportionate interest 

16 in such account as he becomes 16 years of age, or 

17 [(c)] c. To the legal guardian of the named beneficiary, wher

18 ever appointed, or where more than one beneficiary is named, 

19 the association shall pay such beneficiary's proportionate interest 

20 in such account to Lis legal guardian wherever and whenever 

21 appointed, or 

22 [(d)] d. If a certificate of appointment of a legal guardian is 

2:3 not filed with the association, to a person authorized to receive such 

24 moneys, or proportionate interest thereof, pursuant to sections 

25 3A:6-31 and 3A:6-32 of the New Jersey Statutes. 

1 21. Section 91 of P. L. 1963, c. 144 (C. 17 :12A-91) IS amended 

2 to re'ad as follows: 

3 91. When a rn,embership acco'unt is opened by a person or persons 

4 payable on death to a beneficiary or beneficiaries in the manner 

5 provided in the" Multiple-party Deposit Account Act," and the 

6 account is terminated as provided in section 5b(2) of said act, 

7 [Where the death of the perSOll or persons opening such ~Ul 

8 account terminates the account under the provisions of sections 89 

9 or 90 of this act] and where one or more of the named beneficiaries 

10 are under 16 years of age and the remainder of the named bene

11 ficiaries are 16 years of age or over, the associations shall pay 

12 the moneys to the credit of the trust, less all proper set-offs and 

13 charges to: 

14 [(a)] a. The named beneficiaries 16 years of age or over at 

15 the time of termination of said account shall be paid pursuant to 

16 section 89 of this act, and 

17 [(b)] b. The named benefICiaries under Hi years of age at the 

18 time of termination of said account shall be paid pursuant to 

19 section 90 of this act. 
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22. The following acts and parts of acts are hereby repealed: 

a. Sections 216 through 218 of P. L. 194:8, c. 67 (C. 17 :9A-216 

to C. 17 :9A-218) ; 

b. P. L. 1965, c. 145 (C. 17 :9A-218.1 to C. 17 :9A-218.7); 

c. Sections 88, 92 through 105, 107 and 108 of P. L. 1963, c. 14:4 

(C. 17:12B-88, C. 17:12B-92 to C.17:12B-105, C. 17:12B-107 and 

C. 17 :12B-108); 

d. P. L. 1954, c. 208 (C. 46:37-1 and C. 46:37-2). 

1 23. This act shall take effect 90 days after enactmtmt. 
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This bill. has, been prepared by the Division of Law Revision of the 

Legislative Services Agency, and is one of a series of bills adapted from 

the Uniform Probate Code which has been approved by the National 

Conference of Commissioners on Uniform State Laws and by the 

American Bar Association. 

It regulates and fixes the answers to the questions concerning the 

ownership of multiple-party accounts whether joint accounts, P.O.D. 

account for responsibility for transfer inheritance taxes and that nothing 

of all parties to the account, the right of survivorship in the event of the 

death of one or more parties, the rights of creditors of an estate in the 

event that the probate estate is not sufficient to pay debts', taxes and 

expenses and it establishes provisions for the protection of the financial 

institution with regard to s'aid account. It insures that multiple-party, 

P.O.D. and trust beneficiary accounts need not be e'stablished in accord

ance with the requirements for executing a 'will, and that such accounts 

cannot be changed by a will. 

The bill repeats the obligation of financial institutions to hold the 

account for responsibility for transfer inheritance taxes and that 

nothing in the act shall validate any trust created in fraud of creditors 

of the fiduciary. 

The bill further provides that the Commissioner of Banking shall 

prescribe by rule or regulation the form and content of deposit contracts 

to the extent possible that such contracts bear out the intentions of the 

persons named in the account. 

The definitions set forth in section 1 of the bill, with the exception of 

"written notice or order ", were taken directly from section 6-101 of the 

Uniform Probate Code (1977). The definition of "written notice or 

order" was adapted from the Uniform Commercial Code (N. J. S. 

12A:1-201 (27)). The existing statutes relating to "multiple-party 

accounts" do not contain definitions as set forth in section 1 of the bill. 

They do, however, describe each type of a "multiple-party account" in 

general terms. Thus, the definition section folows existing statute 



law, where it exists and is pertinent, and fills in gaps where existing 

statute law does not contain definitions. 

Seotion 4a. of the bill contains a change in the state of the law on rights 

to joint accounts. The cases of Balter v. Crummy, 56 N. J. 400 (1970) and 

Sadofski v. Williams, 60 N. J. 385 (1972) state that the statute, 

N. J. S. A. 17 :9A-218 (joint account) does not control inter vivos rights 

of parties nor does it control where tbe acconnt has been terminated 

prior to death. The pertinent langnr..ge of thB bill will fill the gap in the 

existing law and control inter vivos rights of parties to a joint acoonllt in 

the absence of a contrary intent expressed in the deposit agreement or 

clear and convincing evidence of a different intent at the time the 

account is created. It eliminates possible first come-first serve, race-to

the-bank situations, and guarantees, for example, upon dissolution of 

the account during the lifetime of all parties, that each party will get a 

. share proportionate to his net contributions to the account. The com

mittee amendment clarifies, bowever, that in a divorce and settlement 

proceeding, the court may s,till effectuate an equitable distribution, 

which may give shares to the parties which are not ,equal to the parties' 

net contributions. 
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Amend page 3, after section 3, line 1, hefore " (New section) ", insert 

"4.". 

Amend page 4, section 4, line 7, after ".' " insert "rrhis subsection 

shall not be construed to affect the right of the court to effectuate an 

equitable distribution of property between the parties in an adion for 

divorce pursuant to N. ,T. S. ZA :34---23.". 
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AN ACT revlsmg the law with respect to multiple-party deposit 

accounts maintained in certain financial institutions; amending 

sections 82, 89 through 91 of P. L. 1963, c. 144; repealing sections 

216 tllrough 218 of P. L. 1948, c. 67; P. L. 1954, c. 208; sections 

8,'\,92 throU'eJl '::"_102.104.~'x 105,107 and 108 of P. L. ];)63, c. 144; 

P. L. 1965, c. 143, and supplementing rritle 17 of the Revised 

Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. (New section) This act shall be known and may be cited as 

2 the "Multiple-party Deposit Account Act". 

1 2. (New section) As used in this act unless the context otherwise 

2 reqmres: 

3 a. "Account" means a contract of deposit of funds between a 

4 depositor and a financial institution, and includes a checking 

5 account, savings account, certificate of deposit, share account and 

6 other like arrangement; 

7 b. "Beneficiary" means a person named in a trust account as 

8 one for whom a party to the account is named as trustee; 

9 c. "Financial institution" means any organization authorized 

10 to do business under State or Federal laws relating to financial 

11 institutions, including, without limitati.on, banks and trust com

12 panies, savings banks, building and loan associations, savings andI 
t
l 13 loan associations; 
i 

14 d. "Joint account" means an account payable on request to aIle 

t 15 or more of two or more parties whether or not mention is made of 
I 

16 any right of survivorship, and regardless whether the names of thel 
17 parties are stated in the conjunctive or in the disjunctive; 

EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill 
is not enacted and is intended to be omitted in the law. 
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18 e. A "multiple-party account" is any of the following types of 

19 account: (1) a joint account, (2) a P.O.D. account, or (3) a trust 

20 aceount. It does not include accounts established for deposit of 

21 funds of a partnership, joint venture, or other association for 

22 business purposes, or accounts controlled by one or more persons 

23 as the duly authorized agent or trustee for a corporation, unin

24 corporated association, charitable or civic organization or a regular 

25 fiduciary or trust account where the relationship is established 

26 other than by deposit agreement; 

27 f. "Net contribution" of a party to a joint account as of any 

28 given time is the sum of all deposits thereto made by or for him, 

29 less all withdrawals made by or for him which have not been paid 

30 to or applied to the use of any other party, plus a pro rata share 

31 of any interest or dividends included in the current balance. The 

32 term includes, in addition, any proceeds of deposit life insurance 

33 added to the account by reason of the death of the party whose net 

34 contribution is in question; 

35 g. "Party" means a person who, by the terms of the account, 

36 has a present right, subject to request, to payment from a multiple

37 party account. A P.O.D. payee or beneficiary of a trust account is 

:38 a party only after the account becomes payable to him by reason 

39 of his surviving the original payee or trustee. Unless the context 

40 otherwise requires, it includes a guardian, conservator, personal 

41 representative, or assignee, including an attaching creditor, of a 

42 party. It also includes a person identified as a trustee of an account 

43 for another whether or not a beneficiary is named, but it does not 

44 include any named beneficiary unless he has a present right of 

45 withdrawal; 

46 h. "Payment" of sums on deposit includes withdrawal, payment 

47 on check or other directive of a party, and any pledge of sums on 

48 deposit by a party of any setoff, or reduction or other disposition 

49 of all or part of an account pursuant to a pledge; 

50 i. "Proof of death" includes it certified or authenticated copy of 

51 a death certificate purporting to be issued by an official or agency 

52 of the place where the death purportedly occurred, and a certified 

53 or authenticated copy of any judgment or record or report of a 

54 court or a governmental agency, domestic or foreign, that a person 

55 is dead; 

56 j. "P.O.D. account" means an account payable on request to 

57 one person during lifetime and on his death to one or more P.O.D. 

58 payees, or to one or more persons during their lifetimes and on 

59 the death of all of them to one or more P.O.D. payees; 
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60 k. "P.a.D. payee" means a person designated on a P .a.D. 
61 account as one to whom the account is payable on request after 

62 the death of one or more persons; 

63 1. "Request" means a proper request for withdrawal, or a 

64 check or order for payment, which complies with all conditions 

65 of the account, including special requirements concerning 

66 necessary signaturefi and regulations of the financial institution; 

67 but if the financial institution conditions withdrawal or payment 

68 on advance notice, for purposes of this part the request for with

69 drawal or payment is treated as immediately effective and a notice 

70 of intent to withdraw is treated as a request for withdrawal; 

71 m. "Sums on deposit" means the balance payable on a multiple

72 party account including interest, dividends, and in addition any 

73 deposit life insurance proceeds added to the account by reason of 

74 the death of a party; 

75 n. "Trust account" means an account in the name of one or 

76 more parties as trustee for one or more beneficiaries where the 

77 relationship is established by the form of the account and the 

78 deposit agreement with the financial institution and there is no 

79 subject of the trust other than the sums on deposit in the account; 

80 it is not es,sential that payment to the beneficiary be mentioned 

81 in the depo,sit agreement. A trust account does not include a 

82 rElgular trust account under a testamentary trust or a trust agree

83 ment which has significance apart from the account, or a fiduciary 

84 account arising from a fiduciary relation such as attorney-client; 

85 o. "Withdrawal" includes payment to a third person pursuant 

86 to check or other directive of a party; and 

87 p. ""Written notice or order" received by a financial institution 

88 is effective for a particular transaction from the time it is brought' 

~!J to the attention of the individual conducting that "Itl'ansacation, 

90 and in any event from the time it would have been brought to his 

91 attention if the financial institution had exercised due diligence]"" 

92 *"'transaction ~''.('. 

1 3. (New section) The provisions of sections 4 to 6 concerning 

2 beneficial ownership as between parties, or as between parties and 

3 p.a.D. payees or beneficiaries of multiple-party accounts, are 

4 relevant only to controversies between these persons and their 

5 creditors and other successors, and have no bearing on the power 

6 of withdrawal of these persons as determined by the terms of 

~ J, 7 account contracts. The provisions of sections 8 to 13 govern the 

8 liability of financial institutions who make payments pursuant 

9 thereto, and their setoff rights. 
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1 ;;4.* (New section) Unless a contrary intent is manifested by the 

2 terms of the contract, or the deposit agreement, or there is other 

3 clear and convincing evidence of a different intent at the time the 

4 account is created: 

5 a. A joint account belongs, during the lifetime of all parties, to 

6 the parties in proportion to the net contributions by each to the 

7 sums on deposit. **In the absence of proof of net contributio'tl,s, 

7A the account belongs in equal shares to all parties having present 

7B right of withdrawal.'~'~ «'This s1lbsection shall not be constr'ued to 

7e affect the right of the court to effectuate an equitable distribution 

70 of property between the parties in an action for divorce p'ursuant to 

IE N. J. S. 2A:34-23.* 

8 b. A P.O.D. account belongs to the original payee during 4i~ 

9 lifetime and not to the P.O.D. payee or payees; if two or more 

10 parties are named as original payees, during their lifetimes. rights 

11 as between them are governed by subsection a. of this section. 

12 c. A trust account belongs beneficially to the trustee during his 

13 lifetime, and if two or more parties are named as trustee on the 

14 account, during their lifetimes beneficial rights as between them 

15 are governed by subsection a. of this section. If there is an 

1G irrevocable trust, the account belongs beneficially to the beneficiary. 

1 5. (New section) a. Sums remaining on deposit at the death of a 

2 party to a joint account belong to the surviving party or parties as 

3 against the estate of the decedent unless there is clear and convinc

4 ing evidence of a different intention at the time the account is 

5 created. If there are two or more surviving parties, their respective 

G ownerships during lifetime shall be in proportion to their previous 

7 ownersbip interests under section 4 augmented by an equal share 

8 for eacb survivor of any interest the decedent may have owned in 

9 the account immediately before his death; and the right of survivor

10 ship continues between the surviving parties. 

11 b. If the account is a P.O.D. account; 

12 (1) On death of one of two or more original payees the rights to 

13 any sums remaining on deposit are governed by subsection" a"; 

14 (2) On death of the sole original payee or of the survivor of two 

15 or more original payees, any sums remaining on deposit belong to 

16 the P.O.D. payee or payees if surviving, or to the survivor of them 

17 if one or more die before the original payee; if two or more P.O.D. 

18 payees survive, there is no right of survivorship in the event of 

19 death of a P.O.D. payee thereafter unless the terms of the account 

20 or deposit agreement expressly provide for survivorship between 

21 them. 
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22 c. If the account is a trust account; 

23 (1) On death of one of two 01' more trustees, the rights to any 

24 sums remaining on deposit are governed by subsection" a"; 

25 (2) On death of the sole trustee or the survivor of two or more 

26 trustees, any sums remaining on deposit belong to the person or 

27 persons named as beneficiaries, if surviving, or to the survivor of 

28 them if oue or more die before the trustee, unless there is clear 

29 evidence of a contrary intent; if two or more beneficiaries survive, 

30 there is no right of survivorship in event of death of any beneficiary 

31 thereafter unless the terms of the account on deposit agreement 

32 expressly provide for survivorship between them. 

33 d. In other cases, the death of any party to a multiple-party 

34 account has no effect on beneficial ownershi'P of the account other 

35 than to transfer the rights of the decedent as part of his estate. 

36 e. A right of survivorship arising from the express terms of the 

37 account or under this section, a beneficiary designation in a trust 

38 account, or a P.O.D. payee designation, cannot be changed by will. 

1 6. (New section) The provisions of section 5 as to rights of 

2 survivorship are determined by the form of the account at the 

3 death of a party. This form may be altered by written notice or 

4 order given by a party to the tInancial institution to change the 

5 form of the account or to stop or vary payment under the terms of 

6 the account. The order or request must be signed by a party, 

7 received by the financial institution during the party's lifetime, and 

8 not countermanded by other written order of the same party during 

9 his lifetime. 

1 7. (New section) No multiple-party account will be effective 

2 against an estate of a deceased party to transfer to a survivor sums 

3 needed to pay debts, taxes, and expenses of administration, if other 

4 assets of the estate are insufficient. A surviving party, P.O.D. payee, 

5 or beneficiary who receives payment from a multiple-party account 

6 after the death of a deceased party shall be liable to account to his 

7 personal representative for amounts the decedent owned bene

S ficially immediately before his death to the extent necessary to 

9 discharge the claims and charges mentioned above remaining 

10 unpaid after application of the decedent's estate. No proceeding 

11 to assert this liability shall be commenced unless the personal 

12 representative has received a written demand by a creditor, and 

13 .no proceeding shall be commenced later than 2 years following the 

14 death of the decedent. Sums recovered by the personal representa

15 tive shall be administered as part of the decedent's estate. This 

16 section shall not affect the right of a financial institution to make 

17 payment on multiple-party accounts according to the terms thereof, 
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18 or malze it liable to the estate of a deceased party unless before 

19 payment the institution has been served with an order of court 

20 restraining the payment. 

1 8. (New section) Financial institutions may enter into multiple

2 party accounts to the same extent that they may enter into single

3 party accounts. Any multiple-party account may be paid, on 1e

4 quest, to anyone or more of the parties. A financial institution 

5 shall not be required to inquire as to the source of funds received 

6 for deposit to a multiple-party account, or to inquire as to the 

7 proposed application of any sum withdrawn from an account, for 

8 purposes of establishing net contributions. 

1 9. (New seotion) Any sums in a joint account may be paid, on 

2 reques,t, to any party without regard to whether any other party 

3 is incapacitated or deceased at the time the payment is demanded; 

4 but payment may not be made to the personal representative or 

5 heirs of a deceased party unless proofs of death are presented to 

6 the financial institution showing that the decedent was the last 

7 surviving party or unless there is no right of survivorship under 

8 section 5. 

1 10. (New section) Any P.G.D. account may be paid, on request, 

2 to any original party to the account. Payment may be made, on 

3 request, to the P.G.D. payee or to the personal representative or 

4 heirs of a deceased P.G.D. payee upon presentation to the financial 

5 institution of proof of death showing that the P.G.D. payee sur

6 vived all per'sons named as original payees. Payment may be made 

7 to the personal representative or beirs of a deceased orginal payee 

8 if proof of death is presented to the financial institution showing 

9 that bis decedent was the survivor of all other persons named on 

10 the account either as an original payee or a,s P.O.D. payee. 

1 11. (New section) Any trust account may be paid, on request, 

2 to any trustee. Unless tile financial institution has received written 

3 notice that the beneficiary has a vested interest not dependent upon 

4 his surviving the trustee, payment may be made to the personal 

5 representative or heirs of a deceased trustee if proof of death is 

6 presented to the financial institution showing that his decedent 

7 was the survivor of all other persons named on the account either 

8 as trustee or beneficiary. Payment may be made, on request, to 

9 the beneficiary upon presentation to the financial institution of 

10 proof of death showing that the beneficiary or beneficiaries sur

n vived all persons named as trustees. 

1 12. (New section) Payment made pursuant to sections 8, 9, 10 

2	 or 11 **0/ this act or sections 89, 90 Or 91 of P. L. 1963, C. 144 (C. 

A 17:12A-89 to C. 17:12A-91)""* discharges the financial institution 
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3 from aU claims for amounts so paid whether or not the payment is 

4 consistent with the heneficial ovvnership of the a~ount as between 

I 
fj 

() 

parties, P.O.D. pa~'ees, or beneficiaries, or their successors. The 

protection here givcn does not extend to payments made after 11 

7 financial institution has received vvritten notice from any party able 

1 
I 

8 to request present payment to the effect tlJat withdrawals in 

!) accordance with tlle terms of the account should not be permitted. 

10 Unless the notice is withdrawn by the person giving it l the successor 

11 of any deceased party must concur in any clemand for withdtawal 

]2 if the financial institution is to he protected under this section. 

13 No other notice or any other information shown to lwve heen avail

14 able to a financial institution shall affect its rigoht to the protection 

15 TJrovided here. The protection llere provided shall have no hearing' 

]G on the rigohts of parties in disputes between themselves or their 

17 succeS80n; concerning the heneficial owners}lip of funds in, 01' 

18 withdrawn frolll, Illultiple-party accounts. ~·~'Fin({nr:i.a7 insfitntio'11s 

Hl re.hlsing or altering payment pursuant to written notice or orr!er 

20 frat/Ie (/ny party able to request present payment shalll10t be 7i(l1;7e 

21 to any other party to the account, or beneficiary thereof. by reason 

22 of such aetion.'H 

1 ]3. (New section) ,Vithout qualifying any other ~'~T8tatuton]*'~ 

2 rigbt to setoff or lien and subject to any contractual provision, if (1 

3 party to a multiple-party account is indebted to a financial institu

4 tion, the financial institution has a right to setoff against tbe account 

5 in which the party has or had immediately before his denth a pres

6 ent right of withdrawal. The amount of the aceount suhject to 
,.., 
I ·setoff is that proportion to which the debtor is, or was immediately 

8 before his deHth, beneficially entitled, and in the absence of proof 

9 of net contributions, to an equal share with all part.ies having 

10 present rights of withdrawal. 

1 14. (New section) Any transfers resulting from the application 

2 of section 5 are effective by reason of the account contracts in

3 volved and this act, and are not to be considered as testamentary. 

4 The right of any surviving party t.o a joint ace-ount, or of an~' belle

5 ficiaTy, or of any P.O.D. payee, to the sums on deposit on tlw deatb 

6 of any party to a multi-party account maintained in any financial 

7 institution, shall not be denied, ahridged or in anywise aifeded 

8 because such right has not been created by a writing executed in 

9 accordance with the laws of this State pre,scribing the requirements 

10 to effect a valid testamentary disposition of propert;f. 

1 15. (New section) Nothing in t.his act shall validate any trust 

2 created in fraud of creditors of the fiduciary nor affect an~- law 

3 of this State governing transfer inheritance or cstate taxes, nor 
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4 shall anything herein relieve any financial institution of its duty 

5 to conform with the provisions of the law imposing transfer in

6 heritance taxes with respect to decedents' estates. 

1 16. (New section) The CommiRlsioner of Banking shall prescrib(' 

2 by rule or regulation the fonn and content of depolsit contracts 

3 applicable to deposits of funds which may be subject to this act 

4 for the object of assuring to the extent possible that each such 

5 contract bears out the intentions of the persons who are named in 

6 the account, particularly in respect to the rights of survivorship 

7 and whether or not such rights of survivorship are intended to 

8 be created. 

1 17. (New section) This act shall apply only to accounts opened 

2 after its effective date and accounts opened prior thereto shall be 

3 governed by the law in effect when such accounts were opened. 

1 18. Section 82 of P. L. 1963, c. 144 (C. 17 :12B-82) is amended to 

2 read as follows: 

3 82. [For the purposes of sections 82 through 86 of this act the 

4 words "beneficiary" and "fiduciary" shall be intended to mean 

5 one or more such persons unless restricted by the context to a single 

6 individual. 

7 Membership trust accounts. 

8 "\Vhenever an account is opened by any person or persons, 

9 describing himself or themselves, in opening such account as 

10 trustee or fiduciary for any other person or persons, and no other 

11 or further evidence of the existence or terms of a legal and valid 

12 trust, than such description, shall have been given in writing to the 

13 association, the association shall pay any moneys to the credit of 

14 such account from time to time to, or pursuant to the order of, 

15 such fiduciary during his lifetime. 'When the fiduciary makes a 

16 payment or payments to such account, or causes a payment or 

17 payments to be made to such account, the fiduciary shall con

18 clusively be presumed to intend to declare and create a trust of the 

19 moneys at any time to the credit of such account, for the named 

20 beneficiary, with the fiduciary as trustee, upon the following terms: 

21 (1) The trust shall be revocable at will by the fiduciary, and the 

22 \vithdrawal value of any such ~\Ccount, and dividends thereon, or 

23 other rights relating thereto, less all proper set-offs and charges, 

24 may be paid, or delivered, in whole or in part, to such fiduciary 

25 without regard to any notice to the contrary so long as such 

26 fiduciary is living; 

27 (2) If the fiduciary survives the named beneficiary, the named 

28 beneficiary's death shall terminate the trust and title to the 

29 moneys to the credit of the h~ust, less all proper set-offs and 
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30 charges, shall vest in the fiduciary, free and clear of the trust; 

31 provided, howe\'er, where such an account names more than one 

32 benefieiary, the death of one of the beneficiaries so named shall not 

33 terminate the trust and the tru:--;t shall continne as to the surviving' 

34 beneficiary 01' beneficiaries subject to tlJ.e provisions of this section; 

35 (3) If the ll<lmeU beneficiary survives the fiduciary, such fic1u

36 ciary, such fiduciary's death shall terminate the trust and any 

37 moneys to the credit of the trnst, less all propel' set-ofis and clmrges, 

38 shall vest solely and indefeasibly in the named beneficiary, notwith

39 standing any action by the fiduciary, or any evidence, contrary to or 

40 negativing the fiduciary's conclusively presumed intention in 

41 declaring, creating and maintaining the trust; provided, however, 

42 where such an account is opened or subsequently held by more than 

43 one fiduciary, the death of one of such fiduciaries shall not terminate 

44 the trust and the trust shall continue as to the surviving fiduciary 

45 or fiduciaries and named beneficiary or beneficiaries subject to the 

46 provisions of this section;] 

47 When a membership trust account is opened in the manner pro

48 vided in the" Multiple-party Depos'it Account Act", and, 

49 [(4)] a. Where a [fiduciary's] trustee's death terminates the 

50 trust under the provisions of [subsection (3) of this section] 

51 section 5c(:2) of the" Multiple-party Deposit Account Act" and 

52 where the named beneficiary or all of the beneficiaries so named are 

53 16 years of age or over at the time of termination of such trust, the 

54 association shall pay the moneys to the credit of the trust, less all 

55 proper set-offs and charges, to the llamed beneficiary or benefi

56 ciaries 01' upon his or their order, and such payment by the associa

57 tion shall be valid, notwithstanding any lack of legal age of the 

58 named beneficiary 01' beneficiaries; 

59 [( 5)] b. If the named benefici.ary or all of the beneficiaries so 

60 named are under 16 years of age at the time of termination of such 

61 trust, the association shall pay the moneys to the credit of the trust, 

62 less all proper set-offs and charges, 

63 [(a)](l) When or after the named beneficiary becomes 16 years 

64 of age, to the named beneficiary or upon his order, or 

65 [(b)] (2) When more than one beneficiary is named, the associa

66 tion shall pay to the beneficiary so named his proportionate interest 

67 in such account as he becomes 16 years of age, or 

68 [(c)] (3) [to] To the legal guardian of the named beneficiary 

69 wherever appointed, or where more than one beneficiary is named, 

70 the association shall pay such beneficiary's proportionate interest 

71 in such account to his legal guardian wherever and whenever 

72 appointed, or 
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73 [(d)] (4) [if] If a certificate of appointment of a legal guardian 

74 is not filed with the association to a person authorized to receive 

75 such moneys or proportionate interest thereof pursuant to sections 

76 3A:6-31 and 3A:6-32 of the New Jersey Statutes. 

77 [(6)] c. Wbere a [fiduciary's] tnJstee's death terminates the 

78 trust under the provisions of [subsection (3) of this section] 

79 section 5c(2) of the ((Multiple-party Deposit Account Act" and 

80 where one or more of the named beneficiaries are under 16 years 

81 of age and the remainder of the named beneficiaries are 16 years of 

82 age or over, the association shall pay the moneys to the credit of 

83 the trust, less all proper set-oft's and charges to: 

84 [(a)] (1) The named benefi6aries 16 years of age or over at the 

85 time of termination of said trust pursuant to subsection [(4)] a of 

86 this section, and 

87 [(b)] (2) The named beneficiaries under 16 years of age at the 

88 time of termination of said trust pursuant to subsection [(5)] b 

89 of this section. 

90 [(7) '\There such an account is opened or subsequently held by 

91 more than one fiduciary the association, in the absence of any 

92 written instructions to the contrary, consented to by the associa

93 tion, sball accept payments made to such aceount and may pay any 

94 moneys to the credit of such account from time to time to, or pur

95 suant to the order of, either or any of said persons during their 

96 life or lives, in the same manner as if the account were in the sole 

97 name of either or any of such fiduciaries.] 

1 19. Section 89 of P. L. 1963, c. 144 (C. 17 :12A-89) is amended to 

2 read as follows: 

3 89. When a membership account is opened by a person or pM'sons 

4 payable on death to a beneficiary or beneficwries in the manner 

5 provided in the « M~tltiple-party Deposit Account Act", and the 

6 account is terminated as provided in section 5b(2) of said act, and 

7 [If] if the named beneficiary or one of the beneficiaries so named 

8 survive tlle death of the person or persons opening such an account 

9 and the beneficiary or all of the beneficiaries so named are 16 years 

10 of age or over at the death of the person or persons opening such 

11 an account, the association shall pay the moneys to the credit of 

12 the account, less all proper set-offs and charges, to the named 

13 beneficiary or beneficiaries or upon his or their order, [as herein

14 after provided,] and such payment by the association shall he valid, 

15 notwithstanding any lack of legal age of the named beneficiary or 

16 beneficiaries[; provided, however, where such an account is opened 

17 or subsequently held by more than one person, the death of onc of 
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18 such persons shall not terminate the account and the account shall 
t 

I 
} 19 continue as to the surviving person or persons and the named 

20 bcueficiary or beneficiaries subject to the provisions of sections 90 

21 through 97 of this act]. 

I 1 20. Section 90 of P. L. 19G:1, c. 14,4 (C. 17 :12A~90) IS amended 

I 2 to re:1(1 as follows: 

! 3 90. TVhen G, 'Jne111,bership acco'lInt is opened by a person or persons 

4- pn,yable on death to a beneficiary or bene/iciar'ies in the manner 

5 provided in the Multiple-pa,rty Deposit Account Act," and theU 

6 account is terminated as provided in section 5b(2) of said act, and 

7 [If] if the named beneticiary or all of the beneficiaries so named 

8 survive the death of the person or persons opening such an account 

9 and are under 16 years of age at such time, the association shall 

10 pay the moneys t,o the credit of the account, less all proper set

11 offs and charges.
 

12 [(a)] (t. "\Vhen or after tIle named beneficiary becomes 16 years
 

13 of age, to the named beneficiary or upon his order, 01'
 

14 [(b)] b. 'When more than one beneficiary is named, the associa

15 tion sJJall pay to tlle beneficiaJ'y so named his proportionate interest 

·· 16 ill such account as he becomes 16 years of age, or 
;·f 17 [( c)] c. rEo tlle legal ,guardian of the named beneficiary, whert 

18 ever appointed, or where more than one beneficiary is named, 

19 the association shall pay such IJeneficiary's proportionate interest 

20 in such account to his legal guardian wlJerever and whenever 

21 appointed, or 

22 [(d)] d. If a certificate of appointment of a legal guardian is 

2:-3 not filed with tIle association, to a person authorized to receive such 

24 moneys, or proportionate interest tllel'eof, pursuant to sections 

23 :3A :6-31 and 31\ :G-32 of tIle Ne'vY .Jersey Statutes. 

1 21. Section 91 of P. L. 1963, e. 144 (C. 17 :12A-91) IS amended 

2 to read as follows: 

:3 91. VVhen a membership account is opened by a person or persons 

4 payable on deatli to a bencficiarv or beneficia'ries in the manner 

5 provided in the (( lVIultiple-pal'ty Deposit .Account Act," and the 

6 aceo'unt is ter-minated as pro vided in section 5b (2) of said act, 

7 [Where the death of tbe person or persons opening such an 

8 account terminates the account under the provisions of sections 89 

9 or 90 of this act] and where one or more of the named beneficiaries 

10 are under 16 years of age and the remainder of the named bene

11 ficiaries are 16 years of age or over, the as<sociations shall pay 

12 the moneys to the credit of the trust, less all proper set-oirs and 

13 charges to: 
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14 [(a)] ()" TlJe named beneficiaries 16 years of age or over at 

15 the time of termination of said acconnt shall be paid pursuant to 

16 Reetion 89 of this ad, and 

17 [(b)] b. The named beneficiaries under 16 years of age at tIle 

]8 time of termination of said account shall be paid pursuant to 
H) section 90 of t.his ad. 

1 22. The follovnng acts and parts of acts are hereby repealed: 

2 a. Sections 216 through 218 of P. L. 1948, c. 67 (C. 17 :9A-216 

3 to C. 17 :9A-218) ; 

4 b. P. L. 1965, c. 145 (C. 17:9A-218.1 to C. 17:9A-218.7); 

5 c. Sections 88, 92 through >,u102, 104/'''' 105,107 and 108 of P. L. 

6 1963, c. 14-4 (0. 17 :12B-88, C. 17 :12B-92 to 'HO. 17 :12B-10:d, 

7 0.17:12B-l04!* C.17 :12B-105, C.17 :12B-107 and C.17 :12B-108); 

8 d. P. L. 1954, c. 208 (C. 46:37-1 and C. 46:37-2). 

1 23. This act shall take effect 90 days after enactment. 
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Amend page 1, title, line 5, after "through", insert "102, 104,". 

Amend page 3, section 2, lines 89-91, after "that", omit remainder of 

line 89, and all of lines 90 and 91, insert" transaction". 

Amend page 4, section 4, line 7, after "deposit.", insert "In the 

absence of proof of net contributions, the account belongs in equal 

shares to all parties having present rigbts of withdrawal.' '. 

Amend page 6, section 12, line 2, after "11", insert "of this act or 

sections 89, 90 or 91 of P. L. 1963, c. 144 (C. ] 7 :12A-89 to C. 

17 :12A-91) ". 

Amend page 7, section 12, line 18, after "accounts. ", insert 

"Financial institutions refusing or altering payment pursuant to 

written notice or order from any party able to request present payment 

shall not be liable to any other party to the account, or beneficiary 

thereof, by reason of such action. ". 

Amend page 7, section 13, line 1, omit "statutory". 

Amend page 12, section 22, line 5, after" through", insert" 102, 104,". 

Amend page 12, section 22, line 6, after "to", insert "C. 17:12B-I02, 

C. 17 :12B-104,". 



FE~tWARY 28, 1.980 

Governor Brendan Byrne today signed e~2~2~ bills, all sponsored by 

Assemblyman Albert BurstC'in (D-Bcr~c.:n), ~·;::-:ic:> C0:1Stitllt2 the fina!- po~~ion 

01 NCI-l Jersey's probate reform i)a·:.:~:_af,t;. 

"The signing of thpse last eleven bills =-,,,-::-~:s the culmination of 2. 

seven year effort to update ~ew Jersey's pr=~a:e 12~, making it one of the 

mas t Dodern and enlightened codes in the '.:2,:::' :::,) If said Byrne. 

The firs t part of the probilte refol::-' ?:'-::';'::-2t:1, also sponsored by Asserr.blY~2.n 

Burstein, was enacted in 1977. The fin21 st~? will be the reorganiza~ion of 

Title 3A, ~{hic:h contains the proo2.te 1a'., ) to '23.~e eny n2cess2ry technical 

and minor substantive Ch3112;25. This lJ}:o·:es3 5:,-o~.11d be cOI,,;>leted by the end 

of the year. 

Byrne said that in preparing the pro~~:~ r~for~ packe-ge, his staff end 

the legislature \·;rorked closely kith tne CO:::::::':'::L:22 of Real Prope:rty, Probate 

Qnd Trust Law of the New Jersey State Bar Ass:::::iation. 

He coo.uended the efforts of Ass2:abl:;,"'2.Cl 3urstein, attorneys Alfred C. Clapp, 

Richard F. Lert and Harrison Dura~d of t~2 ~2~ Jersey State Ear Association, and 

Naurice Gold of Legislative Servic'2s, "as '.::::::::' as the ::cz.ny other people ~vhose 

talents contributed to this maj 0-;:- re~"Tisic;; ::::f trte 2;·e'~J Jersey probate la,.;. II 

These are the bills the Governor sig~2c :oday: 

A-~~. l.Jhich helps prevent the disin:-t::::::'':2.:1ce of a husbrmd or HUe' by a11m·ling 

-the.surviving spouse to elect to take orJe-~:-,::'rd of the dece<:lsed person's augm.ented 

estate. 

Under prior law, New Jersey was one of t22 few states that allowed husbands 

and wives to disinherit each other. 

An augmented estate is defined in the 8:::'2.1 as being the d2Ce2.sed person's 

e~;tate, minus administration Clnd funer,:! 1 CCS:3, plus various kinds of property 

transfers made by tIte decedent and other tY?2': of interestS. 

The independent vlealth of the sun'ivir.z :Ou3:.2nd or 't-life is credited against 

C' receivecJ rroL:J the'the elective share, as l· .> pruperty the-

deceased person. Only the balance, if 2n~, ~~v be c911ected 

. frum the elective share. 
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rights emel ohli8ations of guanlio.ns fur Gino::-:=; ur r:,2n.tal im-:o::Jrctent~;. 

The bill EodernLces the definit Lon of i1 i:e::.tal inco·~'pc:tent to lTWc:n D. person 

impaired by mental illness or mental deficiency or by a physic21 illness or 

disability, chronic use of drugs, chronic: alcoholis:'l at- other cause n to the extent 

that he lacks sufficient capacity to govern hi~Eelf or ""mge his affairs." 

The bill sets forth rules and guidelines governing the powers and duties of 

tete guardian of a minor or of a minor's estate an~ the po~ers of the courts in 

such cases. 

, A-6, which permits a sum of up to $5,000 ?er year fros 32 estate to be paid to 
I 

or on behalf of a minor beneficiary without the necessity of formally appointing a 

guardian of the estate in certain cases. 

The I!loney, which can be paid to the. parent, legal gU3.rdian of the minoe, adult 

who has custody of the child and ,-lith ,.;hom he resides, or a financial institution, 

must be a.pplied to the "support and educational needs of the minor." 

Any excess in a given year rous!:. be pre52rved for the future support of the child 

and any balance remaining must be delivered to the minor \~en he reaches the age of 1: 

A-19, \.,rhich clarifies the lai'l governing disclaiaers of testamentary and 

inte sta te transfers. 

Clarification of the law was particularly isportant because of the federal 

gift tax consequences a beneficiary may face if he makes a disclaimer deemed 

untimely under the law. 

A-20, vlhich abolishes the anci.ent rights of dm,;er and curtesy. Dm.J'er is the 

right of a surviving Hife to possessioCl for the rest of her life of one half the real 
/estate mmed 
in her husband's name. Curtesy is the corresponding right for surviving husbands. 

A-21, which permits the court to authorize, direct or ratify tcaasactio:'18 

regarding the estate of a m.inor or mental in r,,:0;-:;;:J2tQnt in situatio:'1s ";hen,, tl:e 

continuing services of a 1eg31 guardian 2.re un,,~'cess<~ry. 
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Tbt~ bill broadells the d,cfin-Ltion of an aJscnt ~(;'r~;(\n to incluc!c; 

dw h:':tS disappeareel or been confined or dct2i:12d by 3. f(n:ei.~:~1 pOi,,;c:r" and climinates 

special treatment of war absentees. 

A trustee for the absentees property cannot be appointed unless the prop~rty 

LS endangered or if it is needed to provide support, care or welfare to ttlQ absent 

person or his dependents. 

A-162 L" "7hich broadens the pm-lers of fiduciaries to p2rmit the"l to 2cqu.i.rc, 

dispose of, manage develop, irr,prove, exchange, partition or abandon an es t2.te asset. 

A-1625, ,vhich makes t\.;o technical Llmend22nts to the "Prude-ett Investment T"Cl"l." 

This 10:;' governs the investTi1ent pO'>lers of fiduciaries in ;-;e;,' Jersey. 

A-1626, Hhich is a comprehensive revision of the 12.'..1 governing multiple-p:J.rty 

bank accounts. 

A-311f4, which clarifies and revises the la,.; governing the disclaiRer of 

nonbestamentary transfers. 

A-3335, Hhich significantly changes the calculation of corpus co~nissions 

for trustees and guardians and generally 'increases the amount of corpus commissions 

<which fiduciaries may take annually without 2. court order. 

A corpus commission is the renumer-ation 2 fiduciary receives for his services 

rendered ·in administering the principal uQder his control. 

This bill changes the formulatioCl calcu12ting a trustcc·s corpus 

commission by providing for increased cO~8issions ;.;here the length of sen:ice, is 

long. 

If If Ii if if 
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