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CHAPTER __.ff~ l I\. ";; (,f:" N. J. 19 7Y
 
APPROVED, d2 - ;J-Y-fl? ­

ASSEMBLY; No."16'25 
• 

STATE OF -NEW- JERSEY
 
... 

INTRODUCED SEPTEMBER 25, 1978 

By Assemblyman BURSTEIN 

Referred to Committee on Judiciary, Law, Public Safety an.d Defense 

.. A"J:;T ACT concerning invesrtments by fiduciaries administering trust 

estates and amending P. L. 1~75, .c. 337. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Section 2of P. L. 1975, c. 337 (C. 3A :15-36) is amended to
 

2 read as follows:
 

3 2. As used in this act:
 

4 a." Trust instrument" means and includes a will, deed, agree­

5. ment, court order or other instrument pursuant to which money or
 

6 other property is entrusted to a fiduciary i
 

7 b. "Fiduciary" means an individual or corporation authorized
 

8 to act as a truSrte.e, executor, administrator, administrator with the
 

9 will annexed, or guardian, and every other person or corporation
 

10 charged with the duty of administering a trust estate i 

11 c. "Trust estate" means money or other property entrusted to 

12 a fiduciary pursuant to a trust instrument[ il, will, estate of an 

13 intestate decedent or the estate of a minor or mentally incompetent 

14 person being administered by a guardian; 

15 d. "Investments" means and includes property of every nature, 

16 real, personal and mixed, tangible and intangible, which persons 

17 of ordinary prudence and reasonable discretion acquire for the 

18 purpose of preserving capital and of realizing income i and 

19 specifically includes, solely by way of description and not by way 

20 of limitation, bonds, debentures and other corporate obligations, 

21 capital stocks, common stocks, preferred stocks, common trust 

22 funds as defined in and regulated by article 9, Common Trust 

23 Funds, P. L. 1948, c. 67 (C. 17 :9A-36 et seq.), investments as 

24 authorized by article 1 of chapter 15 of Title 3A of the New Jersey 

25 Statutes, and securities of any open-end or closed-end manage-
ExPLANATION-MaUer enclosed in bold-faced brackets [thus] in the above blli 

II not enacted and i. intended to be omitted in the iaw. 
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26 Plent type inves.tment company or investment trust registered 

27 pursuant to the Federal Investment Company Act of 1940, as from 

28 time to time amended. 

1 2. This act shall taky effect immediately. 

STATEMENT 

This bill hrus been drafted by the Division of Law Revision of 

the Law Revision: and Legislative Services Agency in furtherance 

of its duty to conduct a continuous examination of the general and 

permanent statutory law of this State. 

This bill amends section 2 of the act to include an "adminisrtra­

tor" within -the 'ienn "fiduciary" hecause of the broad general 

powers conferred upon administrators in the administration of 

an intestate's estate under the provisions of the recently adopted 

act concerning decedent's estates (P. L. 1977, c. 412). 

Section 2 of the act is further amended to broaden the rather 

restrictive meaning of a "trust estate" and to include "wills, 

estate of an intestate decedent or the estate of a minor or mentally 

incompetent person being 'administered by a guardian." The broad­

ened definition will avoid any ambiquity as to the meaning of the 

term within the operation of other provisions of the act. 



2 

2f:i ment type investment comp:-my or iu':estment trust registered 

2"; pnrs~lant to the Federal Inn?stmc'nt Comp:-my Aet of lCl:tO, as from 

28 time to time amended. 

1 2. This act shall take effect immediately. 

STATE.\IE.:\T 

This bill has been drafted by the DiY'ision of La,,,. ReYision of 

the Law Rev'1sion and Legislati\~e Serrices ~-\.gen('y in furtll'2!"8IlCe 

of its duty to conduct a continuous examination of the gent'ral amI 

permanent statutory law of this State. 

Tills. bill amends section 2 of the act to inelude an "administra­

tor" within the term "fiduciary" because of the broad gC'!lt~n.l.l 

powers conferred upon administrators in the administration of 

an intestate's es,tate under the proTIsions of the recently adopted 

act concerning decedent's estates (P. L. 1977, c. 412). 

Section 2 of the act is further amended to broaden the rather 

restrictive meaning of a "tnlst estate" and to include "WillS, 

estate of an intestate decedent or the estate of a minor or mentally 

incompetent person being administered by a guardian." The broad­

ened defiDition will avoid any ambiguity as to the meaning of the 

term witllln the operat; 0;;t~-;"(;i;; ~,. act. 
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FUEW.\RY L8, 1980 

or l-;t'~,' Jersey's proba.te re[oIl" pac:kOf,0. 

"The signinz of these las t eleven bills L::':'-~~S ti,~ CUli:lirL:~::lon of ;: 

seven y(:<1.r effort to update Kc:;;,; Jersey' 5 prO:Ji'.;::2 la-..:, n;<kL:l~: it Oll~ oc the 

most modern and enlightened codes if! the n2.ti.:;:1," said. Byrne. 

The first part of the probate reEon.: prc;::-au, also sp~nso~cd by Asse;r.bly!::art 

Burstein, ,,,as enacted in 1977. The final stS? ,·:ill be the reorganization of 

Title 3A, t"hich contains the probate la'..:, to ~ke any necessary technical 

and minor substantive changes. This process should be completed by the end 

of the year. 

Byrne said that in preparing the pro~2te ~eform package, his staff and 

the legislature worked closely with the Co~j:tee of Real Property, Probate 

and Trust La-.... of the Ne~" Jersey State Bar Association. 

He commended the efforts of Assembl)~an 3urstein, attorneys Alfred C. Clapp, 

Richard F. Lert and Harrison Duran~ of the ~2h Jers~y State Bar Association, and 

Naurice Gold of Legisla tive Servic~s, "as ,'-21~ as the m<::.ny other people \-lhose 

talents contributed to this major revision 0: the ~eT": Jersey probate lat.I. 1l 

These are the bills the Governor 5ign~c ~oday: 

. A-18,which helps prevent the ·disinhe~it2.nce of a husbnnd or t'7ife" b}p allo~ying 

the.surviving spouse to elect to take one-tn:.:-.i of the deceased person's augmented 

estate. 

Under prior 1m" 7 Net" Jersey ,,,as one of t22 fe,-! states th3 t allot:ed husbands 

and ~·7ives to disinherit each other. 

An augmented estate is defined in the bi2..1 ~5 b~i.ng tLe deceasod parson's 

estate, minus administration and funeral ccs:s, plus various kinds o~ property 

transfers made by the decedent and other ty~~~ of interests. 

Onl vtl1~h,:d,:wC:l', IfCCCP<lSC d person. J c__ 

fro~ the elective share. 

I 
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rights 2nd obligations of guanlii:ll1s fOJ: n.Ln(.lr;; 01 r;\cntal inco:;lpet('[lts. 

ihe bill filodernizes the' dcfinit~.Lon of <1 i:~ental inco:ap;:~tf'nt~ to !,l"zm a p~J:"son 

impaired by mental illness or mortal dcfici2ncv or hy a physical illness or 

disability, chronic use of druss, chronic alcoholism or other ca~Ise lito the' extent 

that he lacks sufficient capacity to govern hiillsclf or filL-lnge his affairs." 

The bill sets forth rules and guidelines governing the po::.;ccs and (JLlties of 

the guardian of a minor or of a minor's estate and the po~ers of the courts in 

such cases. 

A-6, which permits a sum of up to $5,000 per year from aQ estate to be paid to 

or on behalf of a minor beneficiary \vithollt the necessity of formally appoir.ting a 

guardian of the estate in certain cases. 

The money, which can be paid to the parent, legnl guardian of the illinor, adult 

tYho has custody of the child and \·;ith \.ihom he resides, or a financial institution, 

must be applied to the "support and educational needs of the minor." 

Any excess in a given year must be preserved for the future support of t.he chil( 

and any balance remaining must be delivered to the Elinor uhcn he rC2ches th2 age of 

A-19, Hhich clarifies the la,v governing disclaimers of tes tamentary and 

inte state transfers. 

Clarification of the la,-1 ,vas particularly important because. of the federetl 

gift tax consequences a beneficiary m2.Y face if he Q.akes a disclnimer- de2~ed 

untimely under the laH. 

A-20, Hhich abolishes the ancient righ ts of dOl.;er and curtesy. DO':,-er is the 

right of a surviving ,-1ife to possession for the rest of her life of one half the real 
/estate m.;rned 

j.n her husband ' 5 name. Curtesy is the corresponding right for surviving hu~;b8nc1s. 

A-21, which permits the court to authorize> direct or Ul tj fy tr.:>.n,:<lc t ions 

regarding t.he estate of a miuor or mental jnC07"Jp2tl'nt :in sitllatio~ls '.:hcn'. t:r:,-~ 

continuing services of a legal guardian are unnecessary. 
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·l'~i2. Lill bro.:J.dens the: c1C£j:i-:"L.:8;! 

person or his dependents.
 

A-1624; Hhich broadens the pO'.':2rs 0: -:ic\C.ciaries to perc',i.t th:::::, to 2.c:qulr2,
 

'.fhis	 lau governs the investruen t pm.;ers o~ fiduciaries in r;e;: Jersey. 

A-1626; which is a comprehensive revision of the 1.2:; go,\terning Q~ltiDle-Darttl" 
• - J 

bank acco~mts. 

A-3144, which c~arifies and revises the 12." governing th~ disclaiCler of 

nont·estamentary transfers. 

A-3335, which significantly cha~ges the calculation of corpus co?~issio~s 

for trustees and guardians and generally 'increases the awount of corpus co~~issions 

iwhichfiduciaries may take annually ~ithout a court order. 

A corpus commission is the re~u2eration a fiduciary receives for his services 

'. rendered 'in administering the principal under his control. 

This bill changes the formulation calculat.ing a trustee's corpt:s
 

commission by providing for increased co=sissions where the length of ser~ice is
 

long.
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