
---

3 f), 39- I et 4-1
 

::JSJi 3A:39..:.1 et al. (Probate--~on~ervation of property of 
absent person)

LA:JS OF 1979 CHAPTER 487 

Dill Ho. A22 
-.;.:..:...;----_.~-

Sponsor(s} _ ,Burstein ~nd B~_. _ 

Oate Introduced Pre-filed
--.--,-~-

Cor..oittcc:	 Asscr;bly _' Judiciary, L._w, Public Safety and R~fense 

Scnnte 
~--

x~ Amendments during passage 
denoted by asterisks 

April 20, 1978 
" 

Oat!:! of apl)roval Feb. 28-,. .1.980----- .:..-_--

Sponsor stutcment Yes !»x 

CWMittee Statem~nt: !,ssentJly' 

Senate 

~ 

Yes 

~~o 

~*x 

Fiscal Note ~x no 
Veto i;ess#)qe l&x 

Yes 

·'0 

~st 

Fol1o'::in!1 \'~cre 

Reports 

pri:1tcd. 

Ile~rin~s ilo 

Earlier proposed legislation: 

A1708 (1976-77) 
81008, A3137 (1974-75) 
82328 (1972-73) 

fJ/lj7'J 
,>. ". 

(over) 



Hearings and reports on earlier (i.e. similar) proposed legislation: 

974.90 New Jersey. Legislative Services Agency. Division of 
C866 Law Revision. 
1973k 1972-73 legislation adapted from the proposed 

uniform probate code. 

(See pp.75-77) 

974.90 New Jersey. Legislature. Senate. Judiciary Corr@ittee. 
C866 Public hearing on uniform probate code bills, held 
1973h 9-11-73. Hackensack, NJ, 1973. 
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PRE-FILED FOR IXTROD"LCTIOX IS THE 19:-8 SESSIO:.J 

By Assemblymen BCRSTEIX and BATE 

AN ACT cOllcermng the consen"ation of IJroperty of an absent 

person, amending N. J. S. 3A :39-1 and 3A :3H-2, supplementing 

Title 3A of the New Jersey Statute::; and repealing X. J. S. 

3A :39-3 and 3A ::39-4. 

1 BE IT EXACTED by the Senate aHd GeJlcral ..::1ssemlJly of the State 

2 of New Jersey: 

1 1. As used in tills aet, an absent person meaus any person who 

2 bas disappeared, or been confined or detained by a foreign power. 

1 2. N. J. S. 3A :39-1 is amended to read as follows: 

2 3A :39-1. DYhen a person who has propi:rty in this State has 

3 absented himself from his usual place of aooc1e for 1 year [Inc! bis 

4: wLel'eabouts is not and Las not bel>n known for 1 year, or where 

5 a war aosentee who has property in tLis State has not provided an 

G adequatc power of attorney authorizing mlOtLer to art on Lis 

i behalf with respect to sueL property.] 

S If on absent person has pfopertyiu this State, which property 

9 may be wasted or dissipated unless proper management is pro'Fided, 

10 or where funds are nceded for the support, care and welfare of such 

11 person or those entitled to be sll'[lported bV him, Oliff protection is 

12 necessary or desirable to obtain or provide fands. the Superior 

13 Conrt"'[, or the Connty Court of the county in which the penon last 

14 reside,] or ",as domiciled or ill which the property or nny part of it 

13 may be sitllate]* may in 11 summary action nPPolnt one 01' more 

16 trustees to take charge of ~lId mallagr the property. TIle trustee 

17 shall be uucler the directioll and control of the court appointing him 

IS and shall have full pO'wer O"C1' the p;'operty auel may rommence and 

19 ll1:<intain such proceedings for the COIlSCITatiol1, protection or dis

20 110;;;al of toe property. or an:- 1'a rt thereof. as the court may c11~·'m 

21 proper 

EXPLA:-iATJON-:\Ialler enclosed in hold,fa<'"d brackets (thus] in lhe ahow hill 
i. not ("nacted an,1 i. inlt'!:de<l to be o)nilled in the la...... 



2 
. : .. ;' .. ". 

i S, x . .J: S. 'SA :39-2 is amended'to read a's fo11o\ys: 

2 3A :3~·-~. Distribution or any other c1ispo:3ition of the property 

3 in the case of any snch person[, other tban a \\ar absente!'] may 

4 be made under direction of the c;ourt \\'hen he is presumed dead 

5 under section SA :40-1 of this Title, or sooner if the death of the 

6 absent person is established by endence satisfactory to the court. 

7 If the absent person returns or the :nced for management or pro

8 tection ceases before [such] distribution or other disposition the 

9 trustee shall restore to him the property, after deduction of the.• 
10 reasonable expenses of the trust and compensation of the trustees. 

1 4. The trustee shall have all the powers, duties and responsi

2 bilities of a guardian of the estate of a minor, and the court shall 

3 have all the powers, for the benefit of any such person, which it 

4 "has for the benefit of a minor for whom a guardian has been 

5 appointed. The court shall have the same powers, without appoint

6 ing a trustee, to. authorize, direct or ratify any single or more than 

7 one transaction necessary or desirable to achieve any security, 

8 service, care or protective arrangement, which it bas in the case 

9 of a minor for whom no general guardian has been appointed. 

1 5. N. J. S. 3A :39-3 and 3A :39-4 are repealed. 

1 6. This act shall take effect imtnediately. 

,"'. 
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1 3. N. J. S. 3A :39-2 is amended to read as follows: 

2 3A :39-2. Distribution or any other disposition of the property 

3 in the Ciase of any such person[, other than a war absentee,] may 

4 be made under direction of the court when he is presumed dead 

5 under section 3A :40-1 of this Title, or sooner if the death of the 

6 absent person is established by evidence satisfactory to the court. 

7 If the absent person returns or the need for management or pro

S tection ceases before [such] distribution or other disposition the 

9 trustee shall restore to him the property, after deduction of the 

10 reasonable expenses of the trust and compensation of the trustees. 

1 4. The trustee shall have all the powers, duties and responsi

2 bilities of a guardian of the estate of a minor, and the court shall 

3 have all the powers, for the benefit of any such person, which it 

4 has for the benefit of a minor for whom a guardian has been 

5 appointed. The court shall have the same powers, without appoint

6 ing a trustee, to authorize, direct or ratify any single or more than 

7 one transaction necessary or desirable to achieve any security, 

8 service, care or protective arrangement, which it has in the case 

9 of a minor for whom no general guardian has been appointed. 

1 5. N. J. S. 3A :39-3 and 3A :39-4 are repealed. 

1 6. This act shall take effect immediately. 

STATEMENT 

This is one of a series of bills adapted from the proposed 

Uniform Probate Code which has been approved by the National 

Conference of Commissioners on Uniform State Laws and by the 

American Bar Association, and has been prepared by the Division 

of Law Revision of the Legislative Services Agency. 

The purpose of this bill is to provide means for the conservation 

of the property of an absent person, as defined therein, where such 

property may be wasted or dissipated and where funds are neces

sary for the support, care and welfare of persons dependent upon 

the absent person. The bill eliminates the present requirement that 

the person be absent for 1 year or be a war absentee. The trustee 

and the court have all the powers, duties and responsibilities of a 

guardian for the estate of a minor, and the court is also given 

power to ratify any single or more than one transaction necessary 

without appointing a trustee. 

/122 (/919) 



SENATE JUDICIARY COMl\lITTEE 

STATEMENT TO 

ASSEMBL Y, No. 22 

• 

STATE OF NEW JERSEY
 
.. _._. --+ ---

DATED: JUNE 25, 1979 

This is one of a series of bills adapted from the proposed Uniform 

Probate Code which has been approved bv the National Conference 

of Commissioners on Uniform State Laws and bv the American Bar 

Association, and has been prepared by the Division of Law Revision 

of the Legislative Service's Agency. 

The purpose of this bill is to provide means for the conservation of 

the property of an absent person, as defined therein, where such prop

erty may be wasted or dissipated and 'where fundR are necessary for 

the support, care and welfare of persons dependent upon the absent 

person. The bill eliminates the present requirement tbat tbe person 

be absent for 1 year or be a war absentee. The trustee and the court 

shall have all the powen;, duties and responsibilities of a guardian for 

the estate of a minor, and the court is ah;o gin·n po''''er to ratify any 

single or more than one transadion necP"sar~' without appointing a 

trustee. 

By committee mnendment, reference to th r> jnrisdietion of the now 

merged County Court was deleted. 
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FUl.~ HL'lEDIATE REl.L\SE 

FEBRUARY 28, 1930 

Governor Brenclon Byrne toc',ay signed e1<::\'2:' bills, all sponsored hy 

Assemblyman Albert Burstein (D-B~rg2i.1), ,·:hid: .::onstitute the finc~l port io:'": 

or ~ev Jersey's probate reform packar,c. 

liThe signing of these last eleven bills 22.!.'"~:S the culnin.J.tion of ;: 

seven year effort to update Ne,,, Jersey's prCiO?;:<:: la,'1, maki.ng it one of the 

IllOSt modern and enlightened codes in the D2.ti.::::1," said Byrne. 

The first part of the probate reforT.: pro;:::an, also sponsored by Asse;r.blyrr.an 

Burstein, was enacted in 1977. The final stS? will be the reorganization of 

Title 3A, which contains the probate la~, to ~ke any necessary technical 

and minor substantive changes. This process should be completed by the. end 

of the year. 

Byrne said that in preparing the prob2.te ~eforB package, his staff and 

the legislature worked closely with the Co~i:tee of Real Property, Probate 

and Trust La~.: of the Nell1 Jersey State Ear Ass8ciation. 

He commended the efforts of Ass2mbl)~an 3urstein, attorneys Alfred C. Clapp, 

Richard F. Lert and Harrison Durand cif the ~2~ Jersey State Bar Association) and 

Haurice Gold of Legislative Services, "as !;212. as the mc:ny other people '.Jhose 

talents contributed to this major revision 0: the ~e\... Jersey probate laH." 

These are the bills the Governor sign~Q ~oday: 

A-18, which helps prevent thedisinhe~it~nce of a husband or wife' by allowing 

·the.isurviving spouse to elect to take one-th::'~d of the deceased person' S augm~nted 

estate. 

Under prior law, Ne~., Jersey '"as one of t~e fe.-r states that allm".ed h~tsbands 

and ,.Jives to disinheri teach 0 ther. 

An augmented estate is defined in the bill 2-5 being the deceased person's 

estate, minus administration ~nd funeral cost3, plus various kinds o~ property 

transfers Inade by the decedent and otter typ2S of interests. 

The independent vcal th of the survivin:; husband or ,,·Ii fe is cre:! i. ted against 

the elective share, as is any property the surviVing spouse received [rom the 

d~ceased person. Only dIe balance, if any, ~~y be c~l]ectecl 

from the elective share. 

- more 
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The bill bro2dens the definition of 0-i1. 2:' S £>;1 t per-son to include .. 
any person 

\:ho h.:ls disappeared or been coafin,,:d oc (lc.;t~_:i::2d by a foreign po~,:e(''' ,tn:: eli~ip.L!t(>s 

speciul treatment of war absente~s. 

A trustee for the absentees prO?2::-ty CZ.~20t be appointed unless the pro,?erty 

'is endangered or if it is needed to provide s'...:??ox't, care: or m:~lfare to the absent 

person or his dependents. 

A-1624,: which broadens the po~ers of fic~ciaries to per8~t them to ~cqulre~ 

dispose of, wEnage develop, iD.prove, exchange, partition or abandon an estate ass~t. 

A-1625, lJhich makes ttW technical a=2r..d~2nts to the "Pr'Jdcnt Invest41ent La:"." 

1;his lc~tJ governs the investr.lent pO'::ers of fiduciaries in ~~e~.. Jersey. 

A-1626; which is a comprehensive revision of the l~. governing uultiple-party 

bank accounts. 

A-3144, which c~arifies and revises the lc.;. governing the disclaimer of 

nont·estcm~entary transfers. 

A-3335, which significantly change5 the c2lculation of corpus co~issious 

for trustees and guardians and generally 'increases the a~ount ~f corpus cou~issions 

iwhich fiduciaries may take annually ~ithout a court order. 

A corpus commission is the re~u~eration 2 fiducia~y receives for his services 

-rendered'in administering the principal unde~ his control. 

This bill changes the formulation calcul2.ting a trustee's corpus 

commission by providing for increased cos2issions where the length of service is 

long. 
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