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PRE-FILED FOI{ I};TRODUCTIOX IN rfIU~ 1978 SESSIOX 

By Assemblymen BURSTEIX and BArrE 

.Ax ACT concerning disclaimers of transfers by will, intesbte suc

cession or uncleI' po,vers of <.1 testcullentary <.1Vllointll1t'ut, and 

snpplementing-Title 31\ of the No ..\, Jersey Statutes. 

1 BE IT EXACTED by the ScuClte and General Assembly of the State 

2 of lYC/U Jersey: 

1 1. .As used in this act: 

a. A "present interest" is one to take effect in immediate posses

sion, use 01' enjoyment without the intervention of a preceding 

4: estate or interest or without b·,ing dependent upon the happening 

5 of an:. evcnt or thing. 

6 b. A "fnture interest" is OIle to take effect in possession, use or 
'7
• enjo:;mcnt c1cp"ndent npOIl the termination of nn illtelTening 

s estate or interest or the happening of any event or thing. 

9 c. An "heir" means a person, including the snrdving spouse, 

10 entitled under the statntes of intestate sllccession to t11e prolJerty 

11 of a c1eccden t. 

12 d. A "devisee" means any person desigTwted in a will to rec,?i..,() 

13 n dc·\'ise, but dOL's not mean a trnstee or tl'l1st designated in :l \\'m 

14 to rcceive a c1evi;se. 

15 e. A" c1c,ise," when nS0(l as it nonn, means a te::::tamentnry c1is

1G IJosition of real or personal property and when llsed liS 11 verh, 

17 llH);i}jS to clispose of real or personal propl'rty by ,\'ill. 

1 2. Any person who ic; a devisee or bC'llef1\~iar: lmrl!;r a h),;r:l· 

2 ll1l..'ntary instrument, or (Ippoin tee nncler a pO'St'r of ~lppoiHtElC'Dt 

4 

E_\':"2I./\~·.-\TJo:'~-~IaHer cn-!"·!rL~(·d. h~ bolr~,.f~f-"~'d b1·,:-,{·k.f!~'i .[~11!.1<1 ~,d rtT~~_':!~)\P h~i~ 
):-; not ('n':'lf~ie.1 ::uui is Hli::::'~di>ol:' ~l) l)l~ ('r-llIL. __';;l tn ~h,' \':'{~"f .. 
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;) or in part the ri~Jll of -:;llcc(,,)~:ioE jo any propnty or int('re~t tl1creill, 

S a percentage or dollur {{mo/wt,'''''' or CUli} lillliled il/terest or 

8.\ eslate.'··· 

1 3. The instrumC'llt diselaimill~~' sInH be in \niting, signcd ancl 

2 nclm0wJed6'l~d by tIl(> po 1':::011 disdaiming, ~ll\c1 s11~ 11 (1) descrihe 

3 the property 01' int{]!'e~·t c1iscb:mcd, "and if real prOlJerfYJ the 

4 nwniciZiGlity alld co/mtV 1cltercin the real property is situated" 

4A (2) declare the disclaimer and extent thereof. 

1 4. A disclaimer on bch,llf (Jf a c1cr'l'llcnt, mmor or mcnblly

2 incompetent pcr;;;on may be made by the pC'rsonaI represcntati,'e 

3 of the decedent or the guarLliun of tho estate of the minor or 

4 melltalJy-incompetL'nt person. Such clibe1aimer Sllllll not be effec

5 ti,·e ullle:-;s, Iwior tlJerdo, the pr~L:onal represeutati,"e or gu,uc1ian 

6 has been autporizeLl to di.::;cl:lim by tile court hcH'ing jurisLlietion 

7 of the estate of the c18ceLlenl, minor ai' ll1ent~11Jy-in;:omf!deEtper

8 son, 3fter finding that it is ;J(h·isabJe and \';ill not materially 

9 prejudice the right:-; of cl'editol':'i, clc,Tisees, heirs or beneficiaries 

10 of the decedeTlt, the millor 01' me'ntany-incompetent perSOll 01' IJis 

11	 creditors, as Hle case may be. 

J 5. a. The instnmwnt disclaiming a prcsent interest s11ull be 

2 filed not later than 0 months after the death of tlj(~ decedent or of 

3 the donee of the power. 

4: b. Thc instnnnent disclaiming' a future interest shall be filed 

5 not later than £1 montbs after the happening of tl1E~ eHut ,'i-hich 

G determines the taker's right to posses:3ion, use or cnjoyment of the 

7 propert}T or interest. 

8 c. '1'he time within which a diseL:imer shall be filed may be 

9 extended by the court for l'C'usollable ~al1se, and on notice to sncb 

10 persons and in sueD manrlC'l' as tlw conrt may direct. 

1 6. a. The c1isclnil'!ct' shall be filed in the ofiiee or the sUlTo')'ate 
- '" 

2 or Sllllcrior Court in W11ic11 p'ocC','dings lIaye been commenced or 

3 ,,-ill be commenc""d fOl' the ndrninistl'atioll of the estate of the 

4 decedent or dcceased d01:(:(' of the power. A copy of sncll dis

5 claimer shall abo be delivl'1'C'(1 in person or lEililed by registered 

6 or e(·rtifi('d nwil to any pcrsop~;l f('pI'l'sl'l,btiYc, oUwr filluciary of 

7 tll(} decedent or donee of tlw PO\\-I:l' "01' fe· t!,c hflldcr of tIll' le,(Jol 

7A tiNe to Il:ltich the interest reldcs·"". 

8 "[b. If real properlY or allY inh'rC'st therein is rlisebirnec1, D eopy 

9 of su{dl dis~bim('r :.::h~ll! ]q. ftlr'd in the Of1~CL' of the ekrk or regisLr 

10 of d"ells and mort~:';~lgl'" of' fll!' {'()Iwty in \>:!!i/::l th~ rC~11 prn[wrt:y 

11 is sihwtrd.]" 



'. C' I"7I ') .'f... , 1;/ ,l / r • ';./ ('I; (.".1':'1 ;/)! _: ,';'/ / r .~- . (') :''; 

18 c!oimcrs ", so oO'(!)ipc,z thai lie ))l(I!! record thcrL'i;?: 

19 (1) The l1(lmc of tl!e (7isdoiJilmd; 

20 (2) The 11ame of the decedent or flu; 'nome of the dO;lee OJ !lie 

21 power of nppoinhnentj 

22 (3) The locatio)? of n!e property; 

23 (4) The file 1IUmher of the could!! cler!:'s ofJir'c or n (' (,tlit'!' of r(~i

isler of decr!s and 'lilortgapes indorsed UpOJI each r!"sr:!uimer /flu!; 

2:3 (5) The date of filing the disclaimer. 

26 The coullty der!' or the regislcr of deeds ond i!iorf!l(![!cs slw7[ 

27 mointcl'in in said 'record an olphauefical hule:T of the no mes of (Ill 

28 disclaimants stated in any disclaimer file, aJld also keep iii his 

20 office for public 'inspection, all disclaimers so filed therei)/,~ 

1 7. Dnless the eleccclellt or elonee of HIe pO\\'i.~r lias otherwi:se 

2 proYided, tIle property or illterei:it discbimed cle\'olH'~ *'(0) as tf) 

3 a presentintcresl,"" a~ if tIlE' (li:-,clnj;lw,L! 11:\(11Jl'l",1"'';>cl:-'2c1 the 

4: decedent or, if t1:e llisclninwnt i.; (le~:ig])"tcr1 to Ll:,,'" 111[,1(,1' a 1)(1\1;\'1' 

5 of Dppointmcnt exercise(l hy a testamentary in:::trnmcnt, ~lS if tl:c~ 

6 disclaimant bad IJl"t'l1C'ccC1:-'l'c1 the (10llC'C of tue llO\\·,,'r~ '[. _\ fl:tUl"~ 

7 interest tbat takes (·f[ed iUl)OSsc:-,:-,ioll or <-'njoym(:llt afL:r tll'~ (c·n'll· 

8 nation of the estate or interest tlisdain1l'll Lkes e~j'('ct as if tho 

9 disclaimant bau predeceased tll,> dcccdl'llt or the ,10 lli: L' of the 

10 po\ver.TH ':~*, alld (7)) as to a fu/ure inferest as if tlie disclniiil!wt 

11 had (lied before !lIe event detc),!ilinill[j that the toker of the prop

12 erty or interest had become /iJ!(!lly oscCI'tuilird (lJld his i;!!('r('~t 

13 indefeasibly 7.;cstCtr'· .\ c1iscbinwr relat.,s bad..: for an lmrpo"cs 

14 to Hw date of c12nth of the dec(:c1cllt or tll',' dom'l' of r111~ power. 

1 8, The right of a IJl'n,on to disclaim property or a,l;: inlcl'c,;,t 

'J tlwrein is barred if tl18 Ill'olledy or interest is f'1:izcd uneler jneli,jal 

3 process issued against tlle 1'C !'",Oll bdo 1'e t lt~ e:';:1'i rc, t ion of nJl' 

~: pc rioel j II \yhich he is pcrmiHeel to eli schilll; or if fJcfol'e the ex

5 piration of 1110 period ill v;l1ich he is llCl"lniHeel to (1i~,,'biln, the 

6 persoll (1) accepts or l'.';:i:rt.:ises control as lWJ1cncin.l (>I'.nor oyer 

7 

oS transfl'rs or cucumber". 01' contract" to tnmsfel' oj' cncl::~t1.h;r 

~ or any llart of such IJl'Oj>c'l'!y or inte I·('~;t; or (:3) (h;"l1im" e'l' 

10 <lttemllts to c1iscbim all or any p~nt of Slldl l1rolJl'n~ or j:~': :-.< 
11 in fram] of his creditors ~lS SIJt forth in the Fnii'onll Fl':H:c1n:,':~: 



3 p:'1'S0113 l'himiug; by, tln'ol1~'h (II' Emler 1lim. 

any oOlcr statuto. 

1 12. ..L\n iIi teft-s1 1n I'l'Opo]'ty oxi~~ tin~ on the effedi,;e c1a t e of this 

2 ad ~IS to whicb) if " present iEterc::,t, the time for filing a c1is

cbimcr under this aet has not expired, or if a future illtC'l'C3t, 

4 th~ interest has not become in(1()fec~sibly nested or tIle ~;11;:el' finally 

6 date of this acL 

1 13. This :'.ct shall tah dfer:t ill1rL1pc1i:lte1y. 
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1 8. The right of a person to disclaim property or any interest 

2 therein is barred if the property or interest is seized under judicial 

3 process issued against the person before the expiration of the 

4 period in which he is permitted to disclaim; or if before the ex

5 piration of the period in which he is permitted to disclaim, the 

6 person (1) a<lCepts or exercises control as beneficial owner over 

7 all or any part of such property or interest; or (2) voluntarily 

8 transfers or encumbers or contracts to transfer or encumber all 

9 or any part of such property or interest; or (3) disclaims or 

10 attempts to disclaim all or any part of such property or interest 

11 in fraud of his creditors as set forth in the Uniform Fraudulent 

12 Conveyance Law (R. S. 25:2-7 et seq.); or (4) executes a written 

13 waiver of the right to disclaim. 

1 9. The disclaimer or the written waiver of the right to disclaim 

2 shall be binding upon the disclaimant or person waiving and all 

3 persons claiming by, through or under him. 

1 10. The right to disclaim exists notwithstanding any limitation 

2 on the interest of the disclaimant in the nature of a spendthrift 

3 provision or similar restriction. 

1 11. This act does not abridge the right of a person to waive, 

2 release, disclaim or renounce property or an interest therein under 

3 any other statute. 

1 12. An interest in property existing on the effective date of this 

2 act as to which, if a present interest, the time for filing a dis

3 claimer under this act has not expired, or if a future interest, 

4 the interest has not become indefeasibly vested or the taker finally 

5 ascertained, may be disclaimed within 9 months after the effective 

6 date of this act. 

1 13. This act shall take effect immediately. 

STATEMEN'T 

This bill has been prepared by the Division of Law Revision of 

the Legislative Services Agency after study and consideration of 

the provisions of the Uniform Disclaimer of Transfers by Will, 

Intestacy or Appointment Act drafted by the National Conference 

of Commissioners on Uniform State Laws and the laws presently 

in effect or proposed in the states of New York, California and 

Pennsylvania. 

New Jersey does not have a statute authorizing disclaimers and 

the law in this State is based upon common law principles relating 

thereto. 
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This bill will correct historical limitations that exist under 

New Jersey law and will provide clear procedures for accomplish

ing a disclaimer. 

Under our existing case law, only gifts under a will can he 

renounced or disclaimed. An heir succeeding to an intestate suc

cession is not permittted to disclaim or renounce. Under this bill 

an heir succeeding to an intestate interest will be in the same posi

tion as that of a devisee under a will and will be permitted to 

disclaim or renounce the intestate succession. 

As provided in the bill, a "present interest" and a "future 

interest" which are defined may be disclaimed. 

The bill further prescribes the form of the disclaimer instrument, 

the time within which it must be filed, where the instrument shall 

be filed and delivery of copies to interested persons. The time 

within which a disclaimer shall be filed may be extended by the 

court for a reasonable cause. 

As provided in section 4 of the bill, a disclaimer on behalf of a 

decedent, minor or mentally-incompetent person may be made 

by a personal representative of the decedent or the guardian of the 

estate of tho minor or mentally-incompetent person. Such dis

claimer shall not be effective without authorization of the court 

having jurisdiction over the estate of the decedent, minor or 

mentally-incompetent person upon a finding that it will not ma

terially prejudice the rights of those classes of persons therein 

described. 

Section 8 of the bill sets forth the grounds for barring a person's 

right to disclaim. A disclaimer or written waiver of the right to 

disclaim is binding upon the disclaimant or person waiviI!g and all 

persons claiming by, through or under him. 



ASSEMBLY JUDICIARY, LAW, PUBLIC SAFETY
 
AND DEFENSE COMMITTEE
 

STATEMENT TO 

ASSEMBLY, No. 19 
with committee amendments 

• 

STATE OF NEW JERSEY
 
..
 

DATED : FEBRUARY 23, 1978 

This bill has been prepared by the Division of Law Revision of the 

Legislative Services Agency after study and consideration of the pro

visions of the Uniform Disclaimer of Transfers by Will, Intestacy or 

Appointment Act drafted by the National Conference of Commissioners 

on Uniform State Laws and the laws presently in effect or proposed 

in the states of New York, California and Pennsylvania. 

New Jersey does not have a statute authorizing disclaimers and the 

law in this State is based upon common law principles relating thereto. 

The committee amendments provide a specific procedure for the 

filing of disclaimers, which will provide a uniform procedure for such 

filing throughout the State. 



SENATE JUDICIARY COMMITTEE 

STATEMENT TO 

ASSEMBLY, No. 19 

'.

STATE OF NEW JERSEY
 

• 

DATED: JUNE 25, 1979 

This bill has been prepared by the Division of Law Revision of the 

Legislative Senices Agency after study and consideration of the pro

visions of the Uniform Disclaimer of 'l'ransfers by Will, Intestacy or 

Appointment Act drafted by the National ConfeTence of Commissioners 

on Unifo,rm State Laws and the la\vs presently in effect or proposed 

in the states of .New York, California and Pennsylvania. 

New Jersey does not have a statute authorizing disclaimers and the 

law in this State is based upon common law principle!s relating thereto. 

rrhe bill establishes a specific procedure for the filing of disclaimers 

which will provide a uniform procedure for such filing throughout the 

State. 

By committee amendment, the bill was changed to permit a dis

claimer of a fractional share or any limited interest or estate and to 

clari(v the language relating to the time at which the disclaimer of a 

present or future interest in property takes effect. 

rphe committee also wanted clearly stated that the definitions· of 

"present interest" and" future interest" contained in the bill are not 

intended to apply for the purposes of transfer inheritance taxation. 
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i\,~ . ;Cl:)JY~:lz.lll Albert I:iurst'cin l "l: ,. 

post uodern 2nd enlightened codes it, t[F~ no:t:::.:::.," sz;icl I'yr"c. 

Burstei:l, '.Jas enacted in 1977. The final stS? will be the reorganization of 

and Dinor substantive changes. This process 5~ould be co~plet2d by the end 

of the year. 

Byrne said that in prepa.ring the pr():>2.~2. refQrEl pac~:ag2, his staff a;:)d 

the legislature ,mrked closely \.Jith the Ca==.i:z:ee of ReC:il Property, Pro~ate 

and Trust Lm" of the New Jersey State Bar AssJ=iation. 

He commended the efforts of Asse8blyv.aIC 3urstein, attorneys Alfn~::l C. C12PP, 

Richard F. Lert and Harrison Duran~ of the ~~~ Jersey State Bar AssOci2tian, ana 

Haurice Gold of Legislative Services, "as \';2}_~ as the ;;,any other peo;:>le ,;hose 

talents contributed to this major revisioil 0: the ~:e'.-: Jersey probclte 12.:1. II 

These are the bills the Governor signeQ :oddy: 

A~18, which helps prevent thedisinhe:-i ;:2. Q.c e of Do husband o:r ~d[e- by 211m-ling 

the ,surviving spouse to elect to take one-t;:.. :':::--::l of the decc<1scd perS8:1' S 2.ugm2n.tpd 

estate. 

Under prior 1m.;, Ne," Jerse.y HaS one oE t~,e fe,-: states that allo:;~d hc:sb"tncs 

2nd ,-Jives to disinherit each other. 

estate, minus administration and funeral CCS:5, plus variotls kinds o~ pr0p~rty 

transfers made by the decedent and otl~C'r tY;P3 of interests. 

The independent wealth of 1,' ~ 

.-' 

",tk.' elective share, as is 2-n)" propi'rty t I~ l ~ [r\\~~: till,: 

.TrU::1 the erccti:1::"~ Sh;l(e. 
" •.".'.""'-" .. 

\. 1-( ,.' 
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r1i~;Clbility> chronic use of dFI~;S, chro~ic ,,1co~1CJlis;:: or other C<:~~S'2 "to th2 extell:: 

that: he lacks sufficient capc~c~i;:y to gOV2l-C\ ;-:i2,,;elf or r;:an~~[~ his 2[fc~irs.lf 

tltC guardian of 2 Dinar or of a ninar's est2t2 ~~d the po~}erS of th~ courts in 

such cases. 

A-6, i.vhich per,:llts 2 SU::l oE Ep to $5 ,aOQ p~r year fror:: an estate to b2 paid to 

or on behalf of a Riner beneficiary without the necessity of forcally 2?pointing ~ 

guardian of the estate in certain cases. 

The I'wney, ,.;hich can be paid to th2 p?.rC::lt, legal gU3.rcian of th2 Linor, adult 

Hho has custody of the child 2nd ,,-ith ~:ho= he r2sides, or a fin2i:l.:::icl institution, 

must be applied to the "support and educatiorral needs of the minor." 

Any excess in 2. given year I;lUSt be pres2rvecI for the future support of the child, 

and any balance reL:aining must be deli'.'2:red to the Elinor Hhen he reaches the! age of IS 

inte state transfers. 

Clarification of the la,; '·las pa.rticu12.rly ioportant because of the federal 

gift tax consequences a beneficiary may face if he makes a disclai~2r ~ee2ed 

untimely under the la,,,. 

!-~-20, vhich abolishes the ancient rights of dm·;er and curtesy. DO:-Jer is the 

right of a surviving '"ife to pussessio" for the rest of her life of on~ half the real 
!c"tate m-rned 
in her husband1s name. Curtesy is the corres?oc:'1inZ right for sur":i"VinZ husbands. 



person or his dependents. 

This 12.1;-1 governs the inv"estr.l2nt po:.;ers 0: fidu·=iaries ia i';2.;.: J(:rsey. 

bank accounts. 

A-31 tf4, which clarifies e.nd re,'is2S tr.2 ]2.'... ZO''''2rn:~ng the disclaiR2T of 

nonbestamentary transfers. 

A-3335, which significantly chaage.s the c2.1c:ulation of corpus cO:~;:~lissio:1S 

for trustees and guardians and gen2re.lly "inCr22ses the 220unt of corpus cc,l::cissio:1s 

c~lhicb fiduciaries may take annually ~it~0ut a court order. 

A corpus co!ili:rission is the rem122:cation 2. fiduci:ri.Y receives for h-is services 

.rendered -in administering the princip2.l under his control. 

This bill che.nges the forr..ulation c2.1cel2.ting 2. trus tee t 0 corpus 

commission by providing for increasec cO::::2issions uhere the lengi.:h of ser,:lc:e is 

long. 



,. 

i.O 

,iii 
I:'~S~ 

:.11 

;:0 

r:2:"'l 

I	 I ' '.
((J/ .. j, 

I C l'-: ) 

I 
I 

lTNIFORM DISCLAIMER OF TRANSFERS 'BY W1LL, 
INTESTACY OR APPOINTMENT ACT 

I	 
1978 ACT 

ruble of Jurisdictions Where';;' Act Has Been .rid'Jpled 

JurisdictiQrt laWS c.ff~jv~ Ddte 

\	 . IllinOIS' •... '.«' ••••• 

:<:.nsa, . 
K~·_\Jcky •.•.•• ~ •. : • 

:\1aine .•...•"•••..•• 
North Ca.r-olina ••••• 

0,-,00 ..I
, 

1-1-197'> 
79-J2B 

19/>J, c. )67 

1975, P."'. 

7-1-1968 
'HH, t. )-29 1>--21-1974 

1975, Co )11 5-21-1)75 • 

1975, c. 371 10-1-1975
 

1975, to 480
 1-1-1976 

I 
i S~t!ons 1 to 6 of thIs Act .ha.ve b-een 

p':Doted !-:\.3 revised set--.Uon 2-~1I1 of th~ 
i	 U:liformProbate Codb '·.da a 1975 -techni

.c:-..r ,,:+m~nf1m~nt to t~~ P:roh~te Cod~. 
Se~ :~~ctinn 2-~nl of the '2r0bfl.te CQol?, 
and ~hd (:omments therp-to, infra, this 
elJ~Dlem~nt. 

\ !JIMO;4. ·rhe UHnots Act Is R. sub~~t.an
t!.~l ~_d()ptjQn of the major proylslo1l .• of 
tl:~ t.... ;:-df.Jrnl Act. but contains nun\~r'Jtl~ 
"";·a.2"'~a.tion.'i. onl18sions and AdditlonJ-tl 
):r;Htv~r which ~annot !"Ie ~lNl.rly Indl~at

crl 'w 3tatutor.l not"s. 
:-"::.':In.ja.. Tha Ka.n.3ft.-3 Act is a .?-llb

c:.~ntJ,,-1 a(\ooO[lon or the m"Jol' ryrovi
i~i.,ns ol th~ Unifornl Act. but con ta1;,]S 
r:.~!rrl~"OU3 va.rJations, omi3sIon.3 and a.l! 
(31f.!00!'l1 matter which cannot b~ clear
ly ;;-!ryi~ated by 3ta-tUtOry .notes. 

Maine. L.197:1, c. 540. repeal""l 1~ M. 
R.S.A.. §~ 1~;1 to 1273, 'whIch pr~YiOIJ,3-iy '. 
con.:d.itut~d 'he 'Uniform Disclal:ner or 
'T.:.-ans{ers by ,\Vi11 Act, '.-tnd reenact.ed 
,"3~hl Uniform Act :1.3 T':'1 rt of th~ )'iaine 
?I-obate Co.le in l:l-A :.1.R.S.A. 1 2-81H, 
e[fectl';" Ja". 1, 1981. 'While the r€,
-enfictF:d ?t(aine A.ct remaic-g a .'9ltbstan
tlal adoption of the l,-ni:orm Act. It no,,: 
contains ·cn1!n~rou.s v"lr~at1ons. o.mls3ions 
dnd :,v.ldlt1or:al matter '?rhi~h C~;lnot b..:.,
'cl~~1.dy Inll~("$f.ted by ;.:;tar.:n tory ':'1ote:3. 

Nnrth CarDJ!n.:.. The 1-';orth C,l..roJioi-l. 
-i-\ct 1~ a. ~~lJbHtJlr:tla.l 3,doptioIJ ot them,a
lor Droy.i:"Ji(yn_~ f)f 'the- T;ni fO'rm ,:\.ct. hut 
contain3 nun~~r\)t13 vari.a.t1ons, OT1li2'\,siung 
H.nd additit~nf.tl !natter -l;:vh!ch r:.a..nnot be 
clearly ind!cat~d. bY' statutory ilotes. 

Stawtory Citatioo 

:;.H~A: en. 1101f., ~ 2-"1. 

1<.5."'. 59-2291' '0 59--2293.
 
'<RS )94.010 t. )94.680.
 
IS M.R.5.A. 5§ 1271 to 1278.
 

G.S. j§ :H13-1 to 311l-7. 

ORS 112.650 to 112.6-07. 

I • Dilt. of ippr'O\<ll. 

I
I 

HJ~torh:al.. l'lote 

'1'"" Uniform Di"c!almer of Trll.osier" by·,¥;II. :(ntest~cy or ApPlJintm~J1t Act w"" 
;,r..>p,oV-ed by th~ )lational Conierence oI Ccmrllli~sioncr;.i on Unl.fcrn] :..:)tala Laws In 
1,)73.

t	 General statu lory Notas 

C"mmlsslonilf:l' Prflfaio('1 .'1ills 

r!'1:lerl! are many ~8tanCIl8·in w~1ich, either b'lC!lllae of failure to ~llill eIfcctiYP,]y 
or h~CRUii+~ ot unfor~~e~n change of rjrt;.urr.lsbu.s.ces, trHll~f-er3 at death or gifts 
impode unexpected e:.tJle1l8e or bardahip UpQll the ,-ee1pi'lnt3. '111" hardship ill 
p.1r1:klllarl:v acute wben ~h~ a3.,ets <tre Umiteil. 

V,)('" e(ficient utilization of limite'] r~~ourceB b.v the family lina other estate 
P';"J~IJin~ obji;!'~d1fe~, which for on~ reason DC another cannot he attetned before 
'!"lnh. CftU sometime.. ~ aecompliahed alter death by reconrse to the comlllon 
:a# L.,~ht of r~nonciadon, or HiH8~1J.timer"--a ri!:;ht JHhich l~ l'ec0gn1zed In v1rtnBt~ 
b '~Yery state ilB bolilin~ that a giit nnder a will t:anaot oe fOl"!~e<l upon the le';ll 

("C 10 tt'e if he eboos_ not to accept it. However, ·~,·en thou;;h the ci,~ht to rlise11l1m 
j~ ,..FlU "stahlished, tbe cowmon 1!iw principles leave mach to be deBited in the 
W'ly of completeness and certainty_ 

S:storieally, only gifts under Ii will, i. e., testate 3uc;ce.deio%, could be re
n",me",l: tor reSBons related to feuo"liem an heir "'Hs not permitte,l to rejeet 
}l:S inte~rate dhar~. 
Th~ rig::'t to IDltke partial di"dl\i;n,,~ he". un,1"r L'OI'lIJOn law, depended on 'llher.h

rr the gift is s.....erllbJe. If the will gives .dlackncre ,w.) \¥hit"s':re til-:\., h" c~n Ile
f'f'j,)t Blackacrq And rf?nonnce WhitOtl(:ce, hut if the ".,ilI 6iv~ hinl only Bl$lck9(!re, h~ 
e:!:1not a.~('e"t hllif 11.1,-3 reied the other n"If. If the will LriVP~ '3 :.l :ia.C'\Xl legao::y, 
L~ tolL)" n(\t, it ;3t?'~rnf.l. ftccep~~ and rejf>;ct thp. b81ance. 
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DISCLAIMER OF TRANS:FERS BYWJI~L, E~rC. 

DlSCLA 
\Ybile the btu-de right ha~ b.~"n reeo',uizeu. the proe.~unre for aecomplishiug a 

diBclalrner, the tim~ limits for doiJ.l::;' al), the di~poZiitiou or the ui~(;lainH~t_l p~::)p~r
ty, and the effe~t ~i the disc1.'lim~·c pn the rizat3 oE Qtht.Hj ~.!.Le oft-e"u l.:~ns~ttled.
 

Legislation is ne"d~,l to strip aw"y I1i"tork'll limitations and provi<:~ cha:- pro

,:".lures.
 

Tn some states coditier~ ha1le be>-':l :lnwilling- to include in ~ prohnh3 COdB stat 

nt~~ relating to 11e~~d3 aral CtHlt;:-~:~ctt~:-11 a:T(ulg~:Tt.e·Htg Ru(~h ,'1:-1 tt'11.~L:J .:lrlll in~nl"


fUlee. Far this refi:;on~ companion unJ[ornl :.i.i,-;ts hi:lve be~~a Pf(}}JOd;~tl, QUe (L~.'lliJl~
 

with transfers at deneh auLl th .... Dther \Vinl inter-vi~')s tr,Hlsi:el's. .0.-\ thjrd act,
 
being' sn lnteg1"8(ion of the d.Bp~rate ach~, WH~ ·dev~lop~i1 for usa in sttite~ ';.:h~re
 

the codiiicatiou sYRteru i~. able to aC(;ucnlil;.)date a ;:d.ngl~ law d~tilin~ \-\-1th both
 
typeil of tran8fer~1 awl where 11 sing-le .~[lltute ii! irrderred.
 

The unlform Ilt~t3 are :;~nerully sirnilJ.:t to le.~L~liltion -uevelop.:d by the 3ectlon 
on }teal Pronerty, P,obate and Tnl'f. Law of the Arn~.ric:'an Bur A"w'ciati,)tJ. in 
l:Ji).S and plloJi~hed in the Sllmmee of :!iJ88 .TonrTI:u of. t~l.'lt Section. 'l'he A.B.A. 
propoiled legislation wail in turn b>l3ed UPOJl 1 51) oc the :Ho,.ld Probate Code 
(1948) which extende.l the r;;<ht of di,~<:lablu to iatescate lL, ?>eU as v""tate gue
ce:-o~ion arrd permitt'~.l p~lrthtl il:-; w~ll as; fnil di~dH.IP1.,:>:r3, .dna on § If.,h or th~ 

Illinois Probate ~~ct (1061) wlileh appueJ. the light of discl~llmer to fnture in
tk~rt-'~ts and to interest..3 under the eXt~rci~+~ of .1. IXnVf>l" 0;: HppvintrnBGt. This !att2l" 
wa~ dictated by~ tb~ ir~'lueucy with which motlern-day wilJg o~r trust ag,~~rnti1ts 

'~u'le property on a life e~tH.te (legal or e{lult<lhl~) (0 a widow, 'w'irn :'t:UlB.irH.1er 
70 the deceflent's children. If a chit,] "houJll wbh to ,]i"r:taim his.,odre, the COUlfn,m 

1:1 \¥ has been unclear on when he Ul'I$, renOUll';" Rnd 'IV wb"t l(J~thod. See Lstate 
or Pa;;:e, 113 ~,J.Super. :>>';2, 214 A.2d 614 (lHj(»). ·AJthou~h many ~tatpd h"Vil 
le!pslation reflecting those <'oncem$, the ,.,ta tate" :l re V l1.-ied in the coverfl;;e aud 
procednres emyloyed, resl.lJting in much confusio'\ ;,nd uncertainty. 

The dispo~it!l)n of disdaimed 9roP..,cty haa been one of the mol''' diificuH prob
l"ul~ preaenteJ in Je~~i$larioll on di"cJ'l:irner~. The approa,:h taken in the Ads jg 
to UMUlJfJize ~ J~Jcla'm~',. to lapJe. aUl] ,.:tidpQSe of the renounce,] intel'e,-;t as if the 
di.;daimant ha,llJre<!"'ce(1-~eTi the ~""ttlto,." in th", c~~e of 11 di~dairn~r of a Dr~~ent 

int~rest a~d a8 if th,) disclaimaut hdJ predeceased the termination of the pc~ed;og 
',;~"r,,:;t in the case of d uiscl>limer ot <.l future int~re8t. 

1d r"soecta the time for milking dbci.limer, th~ \:omillnl1 law imposed ouly a 
Y>:'O'.ilrement of reasonableaes.:,. rrhe Conr.er~nee concluded that a bp~cifie p~tif)t.l 

hl~~ lnerit 811d Sl1gge~ts 9 Tn()nth~. 'the lou:<~r thf~ drllB al1tlw~(l, the grea ter the 
l'i,<k of eouduct Ineon,~istent with rojediou vf th~'5ift <Uld indkiitiv~ 0,' [mph""l 
I,ec,,,pt~u,~e; the 8horter the tim~ ",Howe,], 'h" gee"ter the risk oi not havin~ full 
j~,':orTnation for intelligent .qction. ;-; ... +:" iJ,lOJldhag v. 'lj4 B., 319 :B~.$npp. 7--!7 (S.l). 
VI.Vl.19'jl)). 

'l'heActs '~o<1jfy the doctrine of "r~J;\tion h"ck", 'vhich has the 3f~er;t ni pre
v~'Ctlng' 3. 3ucce~~ion from beeoming openltive in favor of the Jis{.!1:t.iuHtnt. ~r~1~Y 

H~3n deel.'t:e tbat the rellltion :)af:>K ;1[,811 be "for ~11l PU'l'p0.8es" which v..'{)1.11d in· 
cl"JtliJ creditors nnd taxing authorities, ~UlJ it has ')."m ;'0 ;l.,ld untler "irnil'lr"tat 
uti'''. l>tate of H~nRen, 109 I1L\PU.:2d ~~S3, 248 N.E.2dj()9. 

The Act8 3pecirically 9tat<! tbtt a limit:~tion in the nature of it Rpl;n'lthn:ct pro
\J:~ion or similar .re.-oltricnon wUI nor: aii~l.~t the ri~ht t.o 111.·Jel~irn~ 

The 'fax R?,torm Af;t of 1975 inrrfJ·lnceJ into the TD.r~rn1.1 :nev~nll" Code the 
C(IQCqpt of. a ~'q(JilIiiied ~lisclajrnBrl) h:v ;-h~ flfl(lition of ~~(>tion~~.:as, and. for t~qns
i(:r~ creating ~ln Int~tP.,'3:t in 1l disc1-llimant J:ltt.lle Rfter 197!'1

j 
th~ .rP(pJirem~nts of 

t:-... ~~.t Section !l1U~t ry~ met in ordpr: -[or: fl d,isclajrnefl }.nt~n~~t to he treated as neVfr 

t',f1i,:ing b~n tran..,ferrp·t! to the fii~~19irn<:t.llt for F~l~ral 2;"lrat~, gift 110/1 :-:;Buerl1tiQu· 
s;i:ppiI1;:': tax purpo.,:,e~. ..L\s to ~h~ !llHnner nf !n.-.tkin,~ ~lh:wlnirnBr, the Aet~ flre "on· 
:i!st"Jlt with >he lie'''' F"Jer:J.l r"'llnir"m~nts. A~ to) th~ time for making illse1aiuwr. 
t~'3 _·\~~tR incorpon.lce the time rcqlJir'~l.n~nts ot ~twrit)n .~;)-U'~ only for di~('l.'!im~rs 

",iJ;~h are ;mbjeet to that S~ctil)n ll.Itil ~hi,~h specific'llly 3tlll:;> t.n:,t they are inten<l
t-,;d to '.juanry 'cbereun(l~r; the p.rel'~xi~dng (~uld genenlBy mor~ lih~r~l) rime re
{111ir~ment8 havp. be~n r~taInpd for d!3C'iainJ~r3 not snh.i~.~t to that S~t,on or nut 
iClteDfled to 'luaJify thereunder. 

,! 
,i 
i 
I 

1 

I 
UN/FOP 

·:.)~c. 

1.\· ~'~lght to t}i:M~la1Y' 

Tf:}~~~to~ /'rit~:tJ'; 
f)' !: :l~ve:- A nd t:~A.r. 
~. J:l....<c 1u.s1yF.1l ~·.;~l I)' 

o. APPilcadC'!1. . 

Be it en;let21:1 

§ I. [Rlflhl 10 Ol,~cj, 
...\ person, or the rr:" 

HOIl, who i:'j an heir . 
clainled lnten~st, bel; ... 
fler It power oj' 'lJ;poi 
eh!lm ill Whole ",. in 
therejn, lnelWlill? .l 

thi~ ,'rot ., d'~' '- 
..."1.\... .0.. lselai:lh-' 

e~bHe, The in"'trume 
(:.). def'lare the disda 
(;i:~lnJnnt. 
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DISCLAIMER OF TRA?;S«'Km, BY l;\rIL:L, ETC. § 1 

UN1F0l-1M DISCL\lMER DF 'TRANSF",flS BY "VILL,
 
INTESTACY OR AP?tl1i,(r;\JE.NT ;\,CT
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See. 
1. Rig-hI: to Di~cll;lim Suc:ce~81on. 
2. Tinl~ f)( Di~elalmer-~l1very. 

3. Et!ei:t of Di3~~laim·er.
 
·i. ~~IVtr a.nd Bar.
 
5. E:xdugiv~I1eS8 or Remedy. 
U. _-\ppUcaUon. 

Be it enacted 

:3 I. (Right to Disclaim S\lcce~5Ionl 

S-ec. 
7.	 Unllarrr1.hy of .. \.ppllc.a.tkHl un~l Con

~·,tr'H:tioTL 

8. Sh"n 'Citl.,. 
3. R"'D~.u.. 

10. Time of '::':lking Eifect. 

.-\. person, or L'1e reprt:~e[jtatiYe of a dee,>nseJ, inc:iIJllCHated, or protected ~er· 

:,on, wh,) is an heir, next of kin, devisee, Ip!('atee. p"rsnll succ~i1ing to a dis
claimoo interest? beneticiuJ.-Y unLler a testhIHt)utUY..7 iI'strt~lne!1t, Ql" :ippointf;e nll~ 

(:1'1:' a j..HJwer or appointment exercised by a te"tameutary in,;trument, may dis
claim ill who1e or in part the right of slh~ee,;sion to aH.y property or intersst 
tberein. incJUding a future interest, by rlelivering a written rli"c1aimu nuder 
this Aet. :\. disclaimer may be of a fractional share or any limite,} inter,-",," or 
est>lre. The instrument shall (1) descnbe Uh! projNrty or interest disl.:LtUll,,-d, 
(2) declare the disclaimer and extent thereof, and (:3) be signed by the dis· 
claimant. 

Commls",loIlM!I' Commellt 

Who J1atJ D4iclGiro: At COillillon law 
it wail s"tti~ chat the taker or prop
erty unJer a will had the ri:.;ht to ae
C~i.)t or re5~(;t a l~~acy ur ~Byi~e (per 
.Ahr.....,)[f J C. ':L ia rrOwn~()n v. ~rickpll_. ;3. It 
8-; ..l~d. 3,. :::J6......00 Ellg.R~p. 375, 575). 
'~_'he: ~itmp. rule Dre'lalls :in thu Gnitt-:d 
~~t.<1te-~ (?et-er v.·':P~tA;, 343 Tll. -:in:3, 1'7f) 
:[3. Mti (1!:i:n),'5 A.L.R. 890). It is 
:<~1d rh!:lt n f ) onH can make nnothp.T an 
<Y'r\'r..er of ~ln p~t.3.t~ against his con,~pnt 

b~,' !1~vL~in~ ~t il) lJim. Se~J tor exam ole, 
.p;~')pte v~ };"L~na::;in~ 031 Ill. r..;O;-{, lB~ 

X.}:' 8-1-8 n:1~S), dO AL.R. HO;'); 

"'~-'h~ ~w Ig cledr that a lc~c~ o:r 
iit:~'..7i~t'e l_~ un,ier llO oblig-atiou to 3.C~ 

('~::)t R t~:j CarnE-nfary gift 
:u.JC! he may r"nom1e<; the gift, br 
w',i('h ;let th,} 8~tate will :li'ilcend to 
r-'e h~ir Dr' Pi:".S:-i in d\)m~ oth~r iHree
t.:r::li~ nnJ~r th>-: -·rill " 

'C",]-,r tIle .:<ll~ permittin:; the iii,,
eLli(ner 0'< te,:Eat~ suece."iBlon:-l, the dis
{~:'JiTn~{l interest r~iar:ed hack to the 
dar.e of t~I._~ t~~tat(,-r':-! dt'!dth t30 that the 
j.ntf-re~t did not 9'e8f. in th~ ~rltntee lmt 
r~_'n~ljin~d in The original OWU~t tiS if 
t:l~ ',,<ill h:1(1 nev~r DH4-all e-:cecntet1 (t>eo
pic~ v. liT_'iUd!{111, s\lpra). 

F:-,like (':Ie ,1eyi8e~ or le"atee, au heir 
I~;_u1 <10 ('OmUlon law pOWBr to prev-ent 
r'-t:-i ... a~e of dUe to bim~'lP.lf by i]i~~ltljm~r. 
l'Au. '::J~ir ar !H-;Il is the f}nly per~()n in 
1,,,tH.'rrl th~ }aw of En~land vests proper
ty, -'F~etll!"'t' h..., ?Tin or not," rleelar~s 

\",:~l!iRrn~ ·:1n .R~R.I Property, and nd~~, 

"::-;,) Ji~f,1aimer tbat h~ may make will 
haye any r~fi~ct, ri1ongh, of cour~e, he 

may 1M soon lid he plefm~s (li.~pose or 
the pr'))e rty by ordinary ('oUY,iyance." 
(\Villi~:nd .)Jl La'" Of P ~"l Prop;;rry 
77) r;2o ...:.\m.·i.i:a.l,~)71. Se~ 11130 f5 Pa~l-1 

()ll Willd [Bow..-?a:rka Ren;;iouJ See
(ivu 4\U.1 

'J'he ,-lifferenee bflt;'leell teMM!l llnd 
iLlt~8tn_te sl],~ep'.~toIioH~ in re:;!jt::~~r: to th~ 

j·j;;ht t.) dis"');lim, hac,! DrDdnl'"'' d nllU!
lJu, or lllo;,ieill anl1 ·tmdedi-rll.i.>i" euo
sequ8~t~B..;. ..:\n rleir 19"ftO RonglJt to r-e
:~('t: ~1j3 iDjl~ ctui,"oce W~1.~ subj ~~t~tl to 
t!-i ~ -~'ed~ral ;;l!t tax ou the th':'"'J:ry tllut 
iiince he eOllld Ih}t lJ\",;-"n:~ut tn~ IJJi~tlag~ 

Ol~ tId+?' to IJi'11S~Lr, .allJ uet ,l'")ne to rid 
1tlm~di o.r ~hrl interp.~t nBt'~S~!lrny in· 
\-n1vel.1 a tr~_(l,"1f~t &.llhier~t to gilt i~nx 
j'aoility r ,JurJ"nberg Y. Com'r, If!S Ji'. 
;:>,1 tl::1 (81h Cir.) ('e,·t. d~ni8d, ;144 L'.i:L 
::~r;3, "j;3 S.Ct. I;). U'i Ij.Ed.~rlS;;O (1;;62), 
:lft'~; 17 T.C. Fo (1951); ·.',fn:nvdl v. 
Cor!)',. 17 'I'.C. 1:')89 (1!j,)'2). Gell 
L:ludtzea, Ou1S" Uoil C:Ul i\{'::ike an H~i.r~ 
-1'i .'L"'IY.L.IL_~v~ :-)f".~; illJlll.)tRuau 17') 
.t.i.I... IL vl:.1.5]. ~)Y1 the ot:hBr 11ana. u 
it·~:.;a.lqe or L1e0.'i~B who rejecterl a 1"j.~t.lC5' 

or J:I~vl~~ l.Jnder a Vlill lneurred flO 

sUlh tax ~~Un:·H~ut.H~nct':'i [:3ru-wtl Y. :'-':ont
z~thn. 6:~ F.2rl. !-}:-i (Be1"1 fJir.), c~rt. de
nied. ~90 U.S. tl--.U, 34 S.Ct. eo, 78 L:Eli. 
33 7 (1;)~5.=~) J~ 

f~~(:tion 1 p1l::te~Ef au het\" or1 the ~a1lle 

b.(-J.~i:J ns ~i d~vi~"le or le~l::ltee .J,nd Pl"O
vide.~ ~hnt h~ \l!ld otht;1's 1J:POil -WIlOfn 

sl1t:cessions milY ,j"Yo1<'e, ha-,e the full 
right to dL,c],lim in '",hole or in 9i\Tt the 
p{)~E-laKe of p~0L'erty to th~Ul, tv1th the 
.';rt.rD~ 1eg-al (,O;l~~I.l\l~Dce~~ -d"ppijlng in aB 
0uch	 ca3e~. 
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Sl DlSCL AlMER OF TRANS'F8RS BY WILL, IiTC. 

Sllec;;~~ive tli~eiaimers are permitteJ 
by thtl expre~" indusion DE "per~'Hl suc
e-celling to a .-lisclaimr71} i:::ltere,,:;t " 3r'::11)1l~ 

tho::le -~vhl) DJll,y disdRirIl. 

1l~"l.ejic-inr1l: The term b"ueficiacy ig 
u~"J in >l. ;,road sea~e to induJe any 
person entit!l~d, but for hL~ dise1aimclr~ 

to pot:lse~s or eujoy an" 8quit~-tbl~ ur l-e~}ii 

in;::e.rest, prt~~Llt or fntutt-', in the prOlJ
e:ty or interest, induding d pow'er to 
COn8UIlI1~. appoint, 0" apply it for any 
purpOdd Of to e;lforce the' tr>l.n~fer in 
<lny respect. A donee of a pow"r of 
appointment i:< embraced wi thin the 
term and may <li~elaim the p..,wer in 
whole or in Plut. 'The righc to uisclaim 
a power oE appointment is in .ludition 
to any right to releiise or reduce the 
);lower under any other statute or com
',lOn law. 

Section 1 p ....:tentJs thd 1"t~ht to di;:-;dium 
to the represe-lltati Vtl of an iUc'1ipacirat
ed ot' pr.}teded person. 'This "l,;cord~ 

'with the ;(en"ral 'mJe that the p rohate 
or surrogatp, court in, the Bxe.rt~ise of 
it~ tral]ition,,1 jurhdietioJl over the poer
sou aIlll edtute or a minot' or incoln!)e
tcnt may uut:lOrize or dir"ct the guard
ian, eon~erva.tor or cOIlllni ttee to eXer
,:I;;e th" right on behaJf ot his ward 
·WbdU it L'! in th~ wa:rd'a inter-Ast to do 
.0.). Davi" v. 1,[at;Ier. SOH Ill. 23-40. HI 
N.B. Zli9 (1923). 

8ecriou 1 ',IHo exteull>i che 'fight to 
diselaiul to th~ !"?nre8t:ntati,,~ of a l1p.ee
d~nr. ~ehe right ~to disdaim was ortf:'u 
VicHV"d :iH personal to the one c·ntitled 
to exercise it 9.mllJ8 dying with him, but 
the prf:\lai1ing 'I;~W now jg that the r~p
res~I1t::ltivp- of a r1eceai-l~d per:,;o.Q. aIRy 
ex"rcise hi" ri,<:ht to disd"im. a.nd the 
i\ c't· arlopu th"t posicioll, [:lolin v. 
C.I.R., ;iSS F.:!cl :Yii:\ (~rI Cir. i\l7S); 
l:;~t:lte ot Ho~ni;o:. 00 T.e. 171 (1}}7fi).] 
\ ....hethet' :l uisehimer b.i the repres~n. 

t:1tive of a decedent mu"[ b~ approv"d 
by the pr"oate conrt iH not 3pecHkn1Jy 
"efllt with in ~be Act. Cf. Uniform Pro
batp, Code, S~(~tion 3-711, 

JUr"!1ough Sf~ctinn 2 Bxtend:-l rhe Hm~ 

lilnitation for a rninor to rnH.ke a quali· 
fie<l di~d>limer uotil !) month,~ ~ltter hi.~ 

f~l:tching a~e :21, the .l\..~~t generaiJy 
Hlakpg no provision [or all exten:jioD (If 

time to t1i...;;;cll!im or oth~r relipf frorn ~ 

"triet obse~":m,,e. of the 8tlltnwr,-r re
iiuirJ.>TnenL"i tor di:-l(~lalmer, and the tin1B 
limitation" [or pxpre:,;~in" the rL;ht ot 
(li:.,{~~aimer :U){JlY to pprsnl19 de(,bl;-j~d or 
ll~.]er di~!thiiity f\,~ wi-'ll a~ to othenJ. 

What Jf(£!1 bp, Disclaime(l: Sedion 1 
c;pecifies ~hat the "guceession" to any 

Drl}p •.~rty, rel'il or p;:-;:Jl)oai or iDt~rp.;.;;t 

therein, Lllxy be di,'1('L.ll.u::l:,l, u.n.d it !.i: 
i.m[ll;;j.h.~rial ~,lJh~tht:r it jl:r-.;:'i7ea hy ........ :-ly 
ol will, inh,~r.ne.rJ e.~~n:i3"J of :1 l)1)\v~r 

of i.l1)'pl)intment or f;i:;f:L·.t!~l>--:r. It wOI,.ld 
iUI...lude the. ..rig-t1t to n.'n0ULlCt; hn,'" sur
"i-'!or;.;ldp in·tP-re.rlt in ~L~~ 'J)r~lITil1J1it:? in :1.. 

cOlnrrlLlnit~? property 3t:ltt'. Cf. to. s. 7 4 

0PteheU. 41X~ TJ.S. 190, 91 S.Ct. :r:~::3. ~) 

L.F:'l.~rI '!i.){' (1:)71" rr,v';; '):30 .b'.2,j 1 
Cith Ci~. l:1'iO). !ilr,; 61 "r.c. i)·a 
(10(-):1). 

It'u l,J..re fit It:re:d,.·~: c~t'l:l .. tiOll 1 con tern
~)JatB~ tl:e di.~('lain18r of f;lt~lre i.ntere~t~ 

b.y rptRrenCe to l"tj~nei.il~i,1r:t t.i.uder a.. 
t~~~tnmr.;lltaLY h~.jt:-:.lnh~~t" :i.nll "3'p,: 
PI):n.t.:!:'J lWtlr3f a p{r;1,'e:r 0,[ appnl::t:-.::1;::,-nt. 
~rbe time f.or tnrdri~!g ,,:;llch 1. di3c:aimer 
is dealt within ~~(~tiO{} 2. 

Pu.rt-iitl D~8cl.ailnf.Jr: The statl!S of 
pa.rrial disclainHH'~ ha.s b2.~'n ufl.cert.ai.lJ. 
in n1iloy 8tate~. ~~!H~ r1;~:'lllt Juu~ often 
turned on wbether t1~ ?,iit is ,. :1ever~ 

1iJleH or eOG.~titute:i a ~\:iingl~, aggre
~_;atIJ" sift rO~le~by ~.. SDringtleld -:".i.a· 
rineD~nk, -;:~~)~') .IIi. ;)1, r:-:8 :;.I~.~rl ~Zt::9 
\lD4~); I~:o.fNu .v..r.:ont~ahn, ;~,,-~pr.tl!. 
~eetlf)n 1 UUC,e,i. It :'-'Jear tfl£i: a. :;)aru~ .. l, 
R.::J well as R total, dL"daim~r i:i per
ndtted and that a. Di~rrial di.3cJdim.el" in
('h;d~s !lot ;July II dLwlRin:'" of a fmc· 
t:ona1 share DU;" ~lhw; a disc1ajm~~' I)f any 
lin1itp:il inter~st or est.at..;. ..\ 'Hirt f)f 

the inc~idents of <}'I-'n~rship of: proIJ~t't" 
may be dis(;iairued~ ..fi\J!'" c.Is.!np1e, if J. 

f2'e is devi~e(l. the I~~dsee 1T\HY discla.i.ill 
aU !lut H ii:e .estate. 

..U~-';I~[etiOll~ry admini::;ti'arive tina in~ 

,..,.~~st:l1":':l1~ .p')\.(er:~ ;~nller d .~rD::;T: _l:~v~ 
u~~n hi-~lll to Cj)f~.-{n:::'JtR a . Sev·~rH.c;.l~ 

lnt:er~~t tlntl Sl.lbj~ct tl) l-'frtdal l'U:.;chrim
er. ::~~,-{ratp, ~)f ILl.r~y C. ;IH>--:CSt?{~, 5:3 
T.e. Idfl (l!J'72). A l'arri,,1 (bdaiUlPr 
of a power of appoir:.trn.::-ru: indnd~:i the 
i.ll);-;~lb.iHty of reduein;;; or HmidIl~ th~ 

pO-Ner H~ to aroounr, Ollj~Ct3 or conlE
UOll:-t. . 

Jlelht),J oj Di",:!<r,ili'·in.'!: In illilny 
~3tiJ ted no sati::-lfaCrOfS ca,:;:~ iaw b.a~ ~x

ist2d h.;; to (he IOff.a ::'t..8.Q nliiIluer or 
In:::t;':;lng- {li~l:~Ldnl~r~ Dr a~.,.,.-i.~e~ 0r i+-~.~a

cit:~ u.ndp.r will~. See ..~,-nnot!i.~.i;)ll D;~ 

..:\...I..11.:>1 8--')Vhat Con~t~tl1tP.S or ];~~

tLlb1ish~fol Ben~d('iH!'Y'3 ..:\l:Cepj-ance or 
H.':r~uncj.~_\tiOI1 of .B~tJU2.~t or I)ec:o;e. E2~ 

c.au~~ certainty 1)f ~ rid~s an~l ,hl" P:t· 
neditions fl.rirnjni~1.ra~io-il of ~~;tate~ 

~lH;i:HS :lefillit.~!ue~~ e~~lr:·i.hie Ln thid 
~r+.~i.lJ St.'/;tiOIl 1 req~ir~s :-t di.id~~irntr to 
0) dl;~~crib8 th~ property (\r iD ter'e~t 

di:~elaiill{~d; (Ii) d~~c1are the disd!liDll?,r 
.·ll:d thn 'cxtent thpr~of; and (iii) ~)+? 

signed by the disdaiUJ~.n[. 

LiiJrary i"lefUllI1C<lS 

D9;'lCent. ""a Distribution ~72. C.J.S. D"scent a.nd Dl;'ltdbut~.,)n § I){, 
WilLi (';::;>719. C.J.3. 'Siltsl 1152. 
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DiSCLAIMER OF 'TRANSFERS E Y WILL, ETC. 

§ 2. [TIme .)f Dlwlaimer-Delly~ry] 

('1) An in"trllUleJlt (ji,;eJaiming a !)"ce"ent Jr.tere,;[ «hall M ueliv"n'd -:Cot later 
than WI months amr the death of t.he '.i ...{">,,,]PIli: or Ihe dOll",e or th" POW~'l'. All 
ill~tr!lm...nt (liilc1liiI1.lin:~ a fuenre If\fere,,[ 1=ltJ'lll he delin~r..d not lai"f~r tlHln [9J 
months :'1Iter the ev\"nt that aet"rmi:t,'s thilt t.he raker uf the ;;foperty or inter· 
pst hail ~ome fill1illy aseenaineil alld his int<~re"t iwldl'Hsibl:{ vl'"tl'd. How· 
eYer, in eit.her ca~, as to a trJlIlsfer crt~iJtiIl)i an inte:'est ill tlF! (lbclaiuwnt 
JJltttle after J)ecem1.oer 31, 1976, ana ;,nbject to ta x under chapter 11, l~, or 13 
,)f tht' Internal Revenue Code or 10/.4, as amelH:Je'l, a lHsdaiUler illtpfll~eU as 
;1, ljualified disclaimer tbereuntler must spedIically so 3tate allll rnu~t i.Je de
li~'l'r"d not later tll>lIl l1 momhs arter tho" later of tbe date the tran;;fer is m',lIk 
0(' the day on which the person {iisdaimini{ attain" age 21. 

(h) Thl' rlisdaimer shall be delivered in p;erSOfl or mailed by re~l"tered or 
certiiit'd mail to lIny pBrsonal repr<;sentative, or other fidnei:lJ:y, of nil" de-
('{'d..nt or the donee I)f the p'JW"r or to the holdt'r of the leg:l1 title to which 
tj" interest relates. A copy oj' th.' disclaimer m'IY he filed in tbe rprolutel 
court of the county in which pro\'eedings have been ,-,ommenc~,l1 fo[" the ad· 
liIinbtration of the e"tace of the ,lee-e'\.sed OWI1",r or deeeliscd doue€ of the 
power or, if they have not De"!l c.-.ml1H~Jlced, in which they couill t;." COlU· 
meuceu. If real prop;erty or lin interest therein is disdaimed, a. eopy ut tile 
disclaimer may he record..d in L'1e offke of the iHe<~ordeJ' of Det>d" I of the 
COllll<.y in which the .0«.1 estate 1s --Jtllilted.* 

,. If Torren" 6y,~tem Is 1n effect, a.dd provision.:! to "omply with local law. .. 
Commi~siol1ar3' CommMt 

Time !'Jr Making Di.~claim'!r: At 
common liiW, no sP&eific tim~ evoiv~cl 

within which disclaim... had to be mH'H. 
~rhe only rerjuirt'ment WlJ,.' that it he 
i V 1th'ill :::t ··:n~[\solli\ble'" tim~ (In roe 'Vil~ 

P'hl'H ~i;;st9.te, ~2"98 )'[.Y. ~~9R, g.:.~ ~"1.-2.~d 

~\52 (J.~}49); Ewin,~ Yo. :Ftonntr~e .. ~:2:O; JJ~. 

Sap!'. 137 (D.C.T"on.lnf>.!)). A.J:I 
l"~-.:inlt, diver-:{ent hnld;ngs 'Ypr-9 r.each~d 

hy t~,,,-: courts (Brown y, TIoutzahn, 0.:.; 
:B'.~~l! il14 (drh Cir.) , ('ert. deni.~d, :.:90 
lU~. fdl, fi4 S.Ct. OJ, 78 L.Ed. ';~)7 

(J~)::$:3)) ~ t~~('ti()n 2 fixes 3 (l~£init~ 

t-;.ln~ fe!' lJlaking H diselflim~r bnt nJso 
fj ~:e~ an alternative tlmtj for milkil1g' a 
G,ll:,-\1ifiJ->d d.isclaimer llnJer }i"'ed~rul 'f::lX 
law, In th~ (:8~f' of a present lnt~rr-st 

l)(L;,;HinX bj' 1'~~R(,n of t~e d~;'tth of a. 
(h.~cel]ent. the hme P<;~fi.O·] pre~eribeJ 

f:oUol'!~ th'c\ patt"rn of The "B'~deral ef<tat... 
lax In 1\7 \vhJeh aXes the rime for fiJin~ 
t-"3tat~ tJ-l x retnrn~ in ternlS of the dp{'~d
{-ut'A detlth. The time allowe<.l :,;h0\11lJ 
overhtBt t~e tirne (yr tiling clairn~ ;-uHl 
ef)nL~;.;ttog the- wiU and pnflbJe the ex
e<'ntDr or admini~trator to know with 
(:("rt,dn r.v who the takers of the <'flt.Me 
win be. On the other hIlmI, it should 
nt.d ht' ~~() long' a~ to work agaln~... t lJ.U 

8ar~.y dp.ternrjnAtion of the aecepta.n~e or 
rf' jPction of ~lJC'C~~$ii)tl to an B.:3tate, ,)r to 
hl('r~H.~p. the rj,~k of inHdv~rtp.nt aJ~f'~9t

~-'~H'J~ {"II t1Je ~nefit3 ('If the property, ere
l.;~iIlg' all e~tofJP~L In th~ ('a~e of f.\tllce 
iT: t\'\·~~t.~ the '1i",claim"r Iwriod should 
rUB from the dme the takers of the 1.0
t,,:-~~t Hre finall.v a ..werrained and their 
il1ter~~i:, i aliefea~i hly fi xeo] Ixlth in qUHn
tity 'wI! in quality (Seiiner v. \V,,!· 
j,", 1,1 S.W:;~ll 517 (Mo" 194:~), ex

cept where the intellt~on to ef:.:<:t Ii 

'!\lalifipd disclaimer under r"i'ileml cRX 

law rpquir~s otherwise). l~'or the ('"()11

&~;quPnc~ of :iel~eting too short 9. p~rio.l. 

~~e Hrn.l.dh,;J_:; v. U. S., :)1~) F.Stlpp. ":±7 
(;:;,D.W.V:!., H)"{O) involvill~ H :2 
month ""riod fixed by IVest Virc;inia 
bw. 

Ja tha case uf future intt'"("~dt3 it 
~j1:ullld hrl nu t 4?u thdt tha p-ef~on lif:td 
loot 'W8it: 11llfl the o('pnrrenc~~ of th~ d~

t(~rminftti-r;p, t1'..reut beior~ rHin?, a dis
('hlimer, bnt ma.y do ~i) at any tl!11~ i1ftpr 
th~ de11.th of th~ dp.ct~dellt or (lon~e, 80 
L.1i]g' a~ it is lniide "not ](!t-er thau" the 
pt.lj~,~rib~l p~rjod. 

1?2~lp.r(l,l 1~aJ; J rnpl~ati-)!I.S: f).i.';t:l;... )m
ei~o\ lHtve si:~'11ifietlnce unfl~r the 'f:il€'d~r-al 

p;ift, (~fH~te liud geueratiou-;;'~ippiDg

laws. S"'::cioD :!;;.t1(a) of {he Iater.'l"l 
ItevelHl~ Cqde in11XH'leS a ;;ift tax ~l'pi)n 

the tr"-tlBf~r of J)fDperty by gift ',lThRtIH'r 
tile tr:tD~fer j~ in tru~t or nLtH:,;rW!~ 

an.] whpthp~ t~h~ ;:;ift is dir;~ct or jn
di r~el:. i.l'h~ rl'~eHsury l'f-:gnhjti0n~ un
der thdt Se{·tion Rtate that "!ofOt,ro ]o.,~al 

L1W Kivp':{ tt;~ l)~nef.i(~iHcy. la~ir or i)jjxt
of-kin an uD'Jltal~iird right to rjJ.fll•..:;~ to 
accept ownenJhip of prop~rtj" trJl.u;~

ferr",1 from a ,]p",.,]ent. whpther ~y ',vill 
or hy iDfPstaey, n re£u~al to Hl"(~:'t o",lI-'n
Rr:;hip dOr~ nl)t COllstaute tb~ D1:-tkingo 
of a gift if the ·reini'1l1 is m"oI'c\ ",i. thin 
it "rbiHouable tilne" aitflr ~nowl~i,g'e ni 
the "xist"llc" of the transfer. 

j\ ';1 rea ~(\n)tblf:l! Hm ~I' for :rift tux p11r
llOse~ j~ not d~[inp./i in the Co..je nr ;-t"~
u1atioos fo,' 1\ tran~fer (,!'",,,tin);' ill' in
tere·~t in ,ft (1i.~claimttnt h~(()re 1~~77. ,£·...or 
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th,'''' tnill~EerH it hll~ b..pn held thflt ttl .. 
('llllrt~ will look to the law of the states 
in dprpmtinin~ th~ t!n~,:>,r:()n, (Brown v. 
Foutz,tim, t):\ F.:~d \'14 (oth Cir.) .~~rr. 

dnlie'1. '2~JI) iT,S. 041. 54 S.Ct. toO, 78 
tJ.l::d. ~j~)7 (lH:~;1». Dot COfH;Ju~iv~ly. but 
~i.~ r~levaut· (lilt! baving pr(JbetLive vallld 
(KeiHath v. C. L IL, ·lhO ~"'.:'::d ;>7 (6th 
Cir., In,J), teV'A ::>8 T,C. 35:2 (llYi:2)) , 
:1 nu tbat all 1I1lel!uivol::,tlc_1i~(~lail.l.h~l 

rnl:ldf' within 6 Tnont~li or th~ detennina-" 
Live evput i~' ~nH.d8 \vithin a "reilKon
able time." It ha~ been held that 
:'1;;; 1"t':g't1.'t1.1::-; futn.l:"p inrert~gt~t the "red
Sl)!111hh~ time" IH~I"i'Jtl runs frulll the t2:1-
PJin<ition of tb~ prP,{~edin~ e.sl'.-ate or in
!:t~re.:-lt, and not trOIIl the tim~ tbe trtlns~ 

fer Vlad rnaae _(I-\:~.iu<'ith v. C. 1. R., 
,;u))ra; coutr>l, .T~w',tt v. C. 1. R., 70 
T.e. -430 (1:17,'3); Halbach v. C, T. R., 
71 T.e. 141 (1:)78)). 

~T0,vpver, for t:r;ln~f~rs creadn.< ,an in
t.e"e~t in a llisd;iimant ait!'r ] 9'.6. a ']is
d,drn..,r musT; cotlfititute a "qlI;JJitieil dis
clCiirner" BUUer S~ctlou 2518 of the Iu
1'.'{'ItJ-11 r{ev!:"nu~ Cod~ to l)~ ,;r'.t~~tive for 
]'-"!er'tl gift, estatB Hnd ~;enerRn0n

~kipuiJl~ tax ljtlrp(»'j~.'). "J'llat S~,;tion 

;·-:;'l\.tlre.:3 a dlsclalluer to be dt~livereu not 
Lt efr thall ;) rnon[h~ afcPf' "ChB date Oil 
"';lich th~ tran:"-ifei" ereatiIIg ::in interest 
iH ~~;ui.:h -Rersou ::i ina(je"~ the rr.''lDsfer 
1-.·.'In~ Ct)jl..;jden~il :nAde whl-'Tl tr~.lated its 
u l ~';Hl~fer for ta:{ P'U'Pl):')t1H. 'I.:'hllS, if 1."' 
<1lt':'i ill 1981) and his ,vlJl l~nves his f~S

t~:'l'-"~ T;() ._i f(~r lii?, l'prnainder ,'-0 n if he. 
::.--.;! rviVI-l,'4 i\, a "C}lJalif~~ll" discl.~li.rn.c:-r hy 
}~ ,vo~dd appart->utJy h!-l ....·~ -to b~ IDade 
\~,-l.rldH H fnonrns of th~ d~ath of rr. ~h~ 

Aie iIlCOfpl)ri-lt-f.:s the time .;.~e(J.ui~\:'mpnt:'-i 

t-j[ ~f'ed"Yn '.!51S unly' jf 'r (:i~H H[L~r 1:)76 
~tLld I'. intend:-.! h:.~ (h~daimp-r to h,~ p-i
[pt"Ii·vl.:' fOi :E~~"lat'r:d tax pllq}o"'~t,·-.\. rrhe 
...\.I:r: permit.s H ~1i~cJHiul,~r ~;y }-: ·~;:(h

in H m()nth.~ aiter rh2' (1().i_~th or ..::1.. to be 
e£L:-eci vee lor IH'opecty L; w :t-Fi tPO.oj;--}:j 

..~··it"'n though it luay not Dt: t.. ife(;~i\t8 Lor 
Fpde~'al tax ;)urpo.;.;;~s. 

A~ to H transfer cr-ea[ill.~ nll i!lt~r.e~t 

in a di~('lRinlJ:lut after 1~)jo, t:-J~ ;.\c-t 
s~k~ to be no ~l1f)-T'e ~..('~t:rictiv~ than 
F,~<!"r91 law ano! t!1l1~ arlrlirionalb :tl1nw~ 

S: d~.sclairner in(enrh~d [l~ a qUt,lif~~d r1ig
claimer to be l1H1.IJ~ w.il:bin f) n1outh." 
;dtt~r rhe (li.:3l.:1airn;·Hlt rc:ach~s a~e ~l. 

L)e!il;~?'r"Y f)f !J.i.sclai.'He'"r·: ~.~ctil;f.l ~ re
qUtfeS 9 disclai!n~r to l~e C1,?"li'rtl red in 
})~;:'Sl)n Or by rl~gist2red 0:- cf~;,·~ifil~,l n~,.tn 

to th~ Plt·~·,~onal rf~prf'.;"eUt3lh-e ')f oth':"'r 
fithl'~:?lry of the deC~(1e-nt or (~olJep oE 
the pow~~t Dr to the h(J1d~r of ]ug':1l tjrl ..~ 

to t.h~ disl'..:'IBirnen proper"'y. '['Ile (1~~ 

1iY~ry requit"e-ments oI tnt} .Act r'OH1!)Ort 
vdeh th..:: requirerueJ~t$ uLtlJer L~Jt~rnttl 

H.fl\·~r.Ut" COtl~ S~CdOIl ·251.~. ..\ CUiJY vi 
L.t!e rl~$claimer lna)" ~l.!:-:o ~)-:. filed :n th~ 

{;'Oll1"t ~),'here the O'2:('eIl3':'i} ~)\yner or de
(~':"<-·t,~,'d dunt"'p''fd e"rai:e is b,",in~. or c01.dd 
lie, proh<ltE',J. 
Ii real property 'Or an int8re ... t tb2!"r-ln 

h; involve(1 J a copy or t~e t1isclH-L!n~r 

rUt)" al~o h~ reeortiPll in th,.... :Jf~i("~ 'J1 [ht~ 

rp(~f,r;:lp.r uf oeed3 or otht:l'" ,~lp{Jrl)pritU-~ 

offic~ in the CUUJlt.y in v.-·ili!:h. (be :r~Rl 

P,.:t:Hi:: 1:;1 ,:-;jtutlted~ If th·~ T0rf~·11S ;3\r~

tenl .;.;;; in eff;~;('t~ ~lppro!J;:,lute pn)"'l::::i;'L:-:i 
'ii;c"",] be' :l,Med to ~omply with lG,:,d 
ltiw. 

;,~~l')ll ii! i\,jQptin!l J urisdictllJlIs 

V.J.l~J,ation3 fr~Hn Orfir:ial fext: 
1(~'1tucX:y. In ~4n():-i~c. {eJ. Y-1UD;.lt.itute'j 

"1: :""rric!: {~Ol.1rt" for ";")t·o-pR..te court" ftJ1tl 
"c;.Junty ("l~rk" fUl' "P.erordtl't" of De~,is". 

1.:I~'-jcent and. Di~t.Libution ....?72. C.J.S. l.>e::1e~nt all..! DIstribution ~i4_ 

"\\'.i':R r:p71~). C:.~;-.,s. \VHls ~ 11.'l;? 

'-1 [;::':1f~c.t of i)jsclai mer] 

~Tllh·':-)s tlH~ dp':~d~t1t or don~e or thp POWt).l" _~"1~{5 provided for anot.la~r di~p,).·.;i

t~();lj thp pTOilert;.-... or int~rpst {1i~ehdrnl'I.l ~h_~1.·I)lvP8 (1) as to a pr~~>n[: intere~t, 

;", it' thp (]i~chj!Jl"nt hHd pre(],'eeai:ed the de''f'tlenc or, if the llisl'lflimant i" 
(i.,·,.;t(~1l;I.tell to take ll:lder a PO\VPl" of aplJpjntHl~'nr p"{erei~ed by ."::l fr~~tarnen~:u:y 

in:::U:l1nH-~nt, as If th~ ,.-lisc];ti nl(\nt h,Hl prp/JP(~(-L"'i,P<l tht-~ do nee 0 r the pO"'NPr-: :u1d 
('~) ~L'; i·,o a. illture lllr~r(~st, a3 jf the dls("L:J.jr:n~~nt h:Hl dj:>(j bprore th~ eVPllt up
l:~!·..lnlnlll::r. that thp. taker uf ~.he propert:l ~)t :TJterpst :ld.d hf:~(,~.lnv~ :~L:Lllly :1::,cer~ 

Ueint'(] and hi,; illterei't inddell"ibly Y',~t('(L A dbclatrner reloHPS hack for aU 
pUI'I'0"e,; rn the d;etp (,f thf' df'ath of rhp (le""dl-'lJ[, Ot· of rhl-' dOllK' llt' th ... [low' 
f'r) or th~ d(~tennillativ~ event, as thtl' ca;-:p ]ftay 1~. 

GornmL~sioners' Co:ntnftnt 

[j,: '"",1., ti/),,,- Of IH8,-,71~i:m/id Property: i'~t 11l1dRr a wid, tht~ qn~~rion. ai..~L'ie~ as 
"\Y;len a heoefieill.ry dis('lllim~ hi" inter- lo '1S!-VI.t h;lppen~ to the rej~(~tl:"',l inter· 

" I',/.d 
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< 
... J.: 

_ :':7" 

., t tIl 
'cl"il 
)tb2-~ 

~-e f~ r 

Ifjl.Jrt 

d""l 
wy \if 
~. th~ 

r ('F' 

("'llIJ 

:c i,:"i 11 

iinl': r 
)f :iH.~ 

)ri'lte 
, ;',al 
~ :-'j';~

L·~i(ll_.::

)11i::l.l 

'"re ,to 
i1.nt. is 
:11h1ry 

,-t.tfl 

Bt de

:.J1' :t1l 
) ~"Jow

;_'i~.-'; h;:i 

lnt ~r

(,:-t. L'l People v. E'lana"in. ;;:n TIL '.;().'~. 

~ '32 .N.B. iHS (10'2.';). tiO A.L.B. ;Wfi, 
tll~~ eOlll"t, qU 1)tilig the N~w Yv:rk (.it.:... ~ 

()f g'lrntt v. Si!hnail. D ~.Y. j):~ (~S.);)) 

:}l lfi that th~. i\i~,e1i_:im~d pt·op~·.rty wi11 
j

{jp~('ead to Ul~ O~l.{, Ol· PJ.t·~H lU ~ome 

0t1J~r- directiorl under the y";ll." :V'rol11 
dti3, it may be aC'4:-lIHnefl that. thf~ eOIlI"t 

"!c.'lil[ that 11' thp, Je.]",,1 p nt J"ft nil ."i,l, 
th~~ ;~nol,need L.'1t~rP.'sr. ptis~E"d acenrrlin.~ 

u. rh" ,t1le~ of de~,,~nt, hilt if he If]tt a 
;'r.ill, it Da:;~e(] according to it~ term~. 

It hail beeu ;<ellendly thought t~Ht 

~1t~\u)lution in the cn.:.;e of d::)'\,~IJl.i.'11P.l· 

SlHHlld be the sarJl~ JI~ :a rhe ea;j~ {)f 
~.{: :-':""'. "',vhieh ts ('()nrrol!'~ll hv ::~f·tion~ of 
rh"e -')r')oatel:l'Y. S~cri{)ll 3 oi the _l.et 
t'(~P~ that rrpDrOHe!l, It I'tnvl\.1es that 
all1e~H the ,"viH of tbe deced~nt or the 
t.i;jllc~ or th~ p()\Ver ha~ otherw1<.:e pro
",,<1'1pd, tbe (ii~c1H..tmp.d l;i.tf'i~~t clp'lrl\v?:4 

~~:; ~i -the c1L~claima.:lt btH1 pr9d.~c~i1:'1~d 
~}~t~ ,'Jf>eedent or the donl:'~ {)[ th~ ;JI)\,--',ur 

iH the ('HoSe ot :1 lhsehrim~r oc a P"'~":-;t~nt 

iEtt:,rp.~t or the eVt>nt ~vh.ich fh~~tlnr: inl:'s 
tI1at h.i~ :::lter€'8t IS ·'''·f.'~ted in J::"llf:~ C:l.')~ 

DE ;1 (lisduirn.... r of a fut~.ir~ 5.:ltprpst. 
In e-;pry CB3B the riL"H~laimer- r~~L1U·;-I 

b:~r'''' to [he da.te of th~ d~inb of !'n~ 

(\~'"t~c}PIli: or lyE the •.1(jnf-'~ 0r to the 
'-::;c!rr~d_llarive pvenr, ;l~ [~-":' CH.~p. rna)' 
,~t. r:~h~ on)l/i~i.()1] ~~at 'ch~ di~('l:nmt>I' 

;,r[',_1nu~s b~lf~:{'~, eo(liiil-=>-i "[h~ rule th.:-t~ :1 
;~;'·(1:'I.·!at"~on of u (:ov5:'-\l:-'')j l.':~{f\CY --:'-t'

1:1 ~r;~ to tht-: .LttB of dpath of '~hp rl7'1:e·l~n.t 

{l:--- C>H~-et~ :111(] In'~ve1\~3 tJ..~t~ ;-ill('f"~:--:~iol:' 

f;-L'2.'!. b~'I.JJ!d_ll::; f,perarivA in faVl)r 1)[ ~h.;: 

f;>,,~(!j!nAnt. ~»:...-:- Tn r~ 1Vi1;-':I>n'':'1 }~.:'!tat .. , 
:)')8 ::"~:f. :_~nsJ 8:3 1". r·:.2et ~:;~)2 \1~.":~H), 

£\"1"':1), )_~on~p. fTr t1S .... r-f ;;nH'p ,... Jfni!, 
1·}''; ,\trl. 1~ 176 A. tA;) (1!j;{;"),). ' 

~·t':Tr'lpr{!tin'Y!, r/j }'!J,TI,.re !"!t-'k';"f:8t..~: 3.f 
n Lr,:" e-;tAb~ or ()tflPr fnt1H'e inrerp,"lf 1'-1 
diS(,~'-tLe ..... t1, ~.h~ pl"Otd,;;oUl .i.~ l'd~~t?d of 
~.':b~\, hrl' ~qL:cp:~\l_:ng' ~~tel'e~j-~ Ol~ e.'tar~.":) 

;c:.C(lc?P-tnte in POH'3~:'L,,\j/Jn or ::'n5n.rm~nt f),!" 

-"~E_'t1H~r the ~iIselH.illH~tl inrBrest :rlll'·.,t 
hD lnftrsb}1jl~d iO n-,.t.-:t!r t":lP ::H;tnal +-l,~lIl

)j:.. nln;; of fh~ eontiny.en(',,:'_ ~~·:-,d{)~::; 

:J!-(!.'.>!'~-; th}-d': !·~I.nair\.'1~r j'1t~~rt~·~-t~ ...;.I":e 
~(';'·,:"'':'',:d-?d. the. 8eCvnrl 42l:111Se "':.('-"l'; t
lc;dlJ sh\tin;{ that aH.Y future iDtO.l("~·:-:;t 
-\",;Lj.~~l js ;::0 L-lkp- ~Ei~(~t in pn·"~~sRjl'~1 i)t· 

(·:l.kJ,',';"l};;.ni: art ..... '· th,;lo t~~:rnliiJ.;-\ti'H) .:d. tot'! 
. ~:-i.::'''_~ or intf"'rest .ii~'-·!rlim~d, tH~P~ pf
·-·t H'" 1-~ thp di:·wl:qi.u:lut lJad iJr~ie

(""i..~;:,1 the i·~vent ,v~idl df'tPrrnineii th.1H 
l"\~ tck~r h.::):; h'!""('(lfn~ n(1!--tliy ;lSe1::~rrH\np-d 

:l.>d his jntc:"r~~t i:~'JleieB.sih1..v vBscpd, 
rrhJ',·~. '.Hll ... ;,;~ the dp(·+:(l~.ut ':\J: ~--~onor of 
tilt: l.tfn·\"t~r ha.':I otherwl.se vrovifle'd, if 
rr L'a ',,-ps hi~ "'_~':Hate ;n trust to {Jay the 
i"CO'Ii~ tr> his :mn ::; for lire. remaimler' 
to L.i::=! ~;0n'8 (,hndrpn ~-,yho sllrvivp, hinl, 
:;::,] ;~ ,1iile!a;rm with two chiln""n t!1en 
liv~::lY,. r-he rpmtilndp.!:' in t31~ ehilriren :w
('1:1i'r(l.t~; the tru:~t tBrlJllnitte-s aU(J, rh ..) 

B uc.. A. ~'"t"t .., Proo.!; Re'.t.od L"......-2 
1S/'J P.P. 

,-:hildrEm T<:.:cel'le PO:-';8~~:3~i0n fHli.l ~~nj(1Y


r::l.=o{lf, Hven thnngn HHJ son ~_-:lHY 31.J.h~-H~


qUi>O(ly hi::\v,-j otb~r r.1,lldT:'"~n or (\ne ,-)r
 
;,~Ol"~ of th~ liv1Ug ehil(lI'{·.~ 'l.:'::'_/ die d:n:

in~ tilt'ir iatn2r':~ Ufptimp. 1J..1hB '7,'111 t)(
 

lTl.:t:tHnent of tran...;(PT rnuy DP, c.tr':t£r::~d
 

tn ~l',1oid IH:Ct-:i~radon if tlt>_'4it81.
 

Rfjp(;t of Den,til, or i)i.~ftb·Uir;y 0I Pe-r ...
 
81)-tJ,. _En~itkd to [h~t'l'J.,im: ~r~e eff.~("t of
 
df'i"tth 'Jr a 9 p l'"'jon entided to di.sclahn~
 
including onjj under di~Hj)itij-y~ is dis

cl.1s:s~,l under Seetion 1. ..A guardia;). o:r
 
COD.:'l~:&.'YB.UJ-r of the eBtute ot :lD jllea·
 
pa,:iLired or pt'otectell per~orJ. t11.:1J diB·
 
C'jaiu.l lOr the ""''::---trd. dll,litiol'lJ.lly S~~··
 

Lv:] 2 .3.ilowQ a pet":10U to m>1_.l<e a' (njj1~i

ii.!d (hsch"riwer ',J,ritnin ;j !1'onths a(r:~;t h~
 
r~~chl-ls f--l.ge :21 ...~B~tion:;J rn8_k8~ no orh

~r ~)coyi~ivn for tU1 ext:eru.;iun of tirn~ or
 
[{IC OT~?r rel.it1t in L"~e of tll;:-:iibiiity frOIn
 
\h8 obH~rV!'tne~ of. th~ ,-..:j-H.turOry rf:~(:iJirt>


r~F'lng "~or efrB{~tive ili~('lf1im~r. ~ \Vith
 
the un.'>. ~_(CO~ltl0n of a per5ilHl'3 mtl;<i.tt~
 

n ql.1tl.ii:i~d (H~.;lainH~r w"ithin ~ ml)('ths
 
'-\i~er ft'.:-!chiilS' a~e :~.l, tne inren ~ 1.'4 thRt
 
j ~lP. p.:.riod for iHs("laimer ap;)!ies TI) '1
 .. 
P-?i~4Ytl und~r di:--:abihty ,-l.~ w~U ').'1 ro
 
f)th~r;-l. and int~lude3 a. court "l,vhich nnr

r'irt.s to 111't Of} hehl:f.1i of O.:V~ nnd~_t-rll.s

....	 'tbilit,v in 'i ht' aos,;:.oope tlf :i:111d. Ini~":l~')n

1:1ii"'r or orh~r lluHsual cl.."um ...:ra;or"'':->"'i. 

r'r;:~i 't'. I~J:lkt'l". 43 I1L~"tpp_,.:2d B"~, ·j;-~9 
'.: .E.:':,1 ;\1), (J:Jf!-i). 

})(hF07vt.i':·n :,/ ni8C!fJ,irne(l Pr~]Ji"N"~.'I ;~n.
 

[lll'!.'t:t'Jf~lI: 1~1l1.p'S of ~:~e:seP'Hr: in !rtililY
 

~~~;: I",~ f l',:~~ ')' ~~i~\l~/(~i;[1 rt~. _;~~r;J;~;;~~~~P~LI~"g: 
}\.i~ i..:"t. :'<:T~:_:ln; n~, i1ev.S(ftT. (~h.
 

1 t()~.~~. ~~-_.!; :-Enn.~·;-:Ht.~\,iinut. §
 
-- ..:.--',JJ). :~) SllCh ,<3tat~.~ L~ ~( t.J.1e~ iD

i,).~t(ite '.:,!:rviv,~·d by ~t :)r.oth-qr, L\, and =1
 

LJ.-(·r~, thp dH~g'ntBr or :-1 pr.pdet;t"~~:i~,.l
 

~:~:~:i~r~d~fh'~",I!j~;'l~~'m'~,:t;,jlt;~:c) t~~~~;:;~:i~~ 
f'·..:.~:r·~l'y 7, A'~~ WI) ·'.:£\'1.<-: YnL1 :'h:- ;~~j~c~
 

d(.... ~'s IV·lt T\Hr:ici0-'-it~. in f·t~!~{' r~t.Ar:?'::J
 

L~~:, J.'j :not I-r.;~ :·ulp .and -,.~,1--~-an ;~.H :~8
 

t:d.;:~r," are of 2l}Hd111pyree ()f ~til_J,..ltdD, n
 
po}" CIJ!,iur. rtJ.'ltr'ih!ltl0''1 L~ rf-~~~lti:~~(-l t..l. z.
 
:<a:':-::".~~~}jU~.L"hV;::, t~h • .lDO, J :-); O.;e~
 
llev .s~:~t. (,}}. ~I:!J ~ 112})45. ~~;ee rJJ'~()1
 

L~nifonn 2rOIJl1tp. Code. ~i ~2---H.'{~J. .In
 
U1e<.:~ ~illri.-;(lIctiou,,:,.. tl,~ a;:':~llnlt'd d~'Rf;l
 

(',f L~12 '~!~('htinJrtnt b~T'nrf_~ ~hB a~~ejj~nt
 

tfi!SP" .... LilP. (IUP.Hl"lOfl vi -\;:V}~l('h ~ple ~;0V


,~;n~ ~.vh~n th~> di:'lct.lin\HQt j:-i hH~ only
 
:l~; r :~;-.qndln~ in a dirff'rBnt dt"':~:'-l~ o-f
 
k1":L~hlp. Ia lY[;l~!:cer of :(;'ienX:-l. 'i.1 .\U~r. 
~.~d 2:;:>' C"'-.Y.). ,t 'NiB h~ld rnHt th ... mao
n,:~r OE tH~r:rihuti')TJ i~ not (·h"lH;~d ov
 
rll"eJaim ... l' ,',talurp, an,l ttl') ~tirn\t~l Drin'.
 
(·rpl~ apptH'ablp to uHft~t'$;'nt 11t:'!gre~~3 of
 
kin:-;hip ("()ntinuA8 to H;)ply. 'fhi~ is e011

si.'{t~nt 'yith othpr sitllftti0ns in whieh
 
r't:;"'Jrn~d of>9.fh is not given the ::":j:nn~:~ 

err'fI(:t a~ :'H":,tUl1 [r]p&th. '.:Chl1~, l1tHl~C' it
 

htntute d~c1'triDg that divorce :reV()~~s
 



C.,T.S. 

(a) ';·;1e :dght to discJHim pn'pe"':ty or an iJltpre"t tcwreiu j" I:> a l'r",lj by II) 
al~ ~'J~"'::Jig:nr;l~nt7 (~)Jlv~)Y:-t.nc~~ t~neurnbranee, pledgp, Ol· t7"an"irer u.f. the ))t"operty 
0,' 'llteJ"'"t, or a c"l1tract th"r".I0r. (2) a w!'ittpn wR.iY"r or the right to fiJse\1l1m, 
OJ em ;V'f'qJtance ,·,f t:lp pr()w~rty or illtpl",,~t ')r l'enefit (.hpr"und!'-1", Dr (4) a 
r;;,1e oc 1'.0" property or illr.erest 'Jnder j11l1Idnl sa"!e '·nade hebre the '!l~claimer 

h i'iYeetp,). 
(:.J) '.:.'he right to di::;el1i\1ll e.~;St.., n'.lt?!ithsbultling any limitation Cln the inter

E;<;t l).~ L:e I]]';elalmant in toe l1flture uf a :JIif'IHlr£uilt provision or ~;iUJUitr re
~";t.ri 1.:tlOO. 

(e) ~J~hp ,fli"~claiIn~r or the lvrlt:t~[l l,:-v:'"'l"/~\!" of the rj~hf, to di.q('1nim is bLrv)ing 
Up·HI .:'1" dbclailllliut Of' DPr3IJU 'v~Jl·;iJ)g an,l all perS00il ('jajmjn~ thnl'lgh or 

In<:r~t ?::n!, 

I
 
I,
 
I
I
f 

any he(lu~.it t() th~ forro~r ~POC:SB ani] in 
f~qcil C?f."!~ Ih~ .,viH t~-lkea ,~f~.~et fi$ it tlI~ 

:fonner 'iP~)ll~~ pred~e~H."ied thp te:st.'lCt)( 
it 13 hdd L'lJlt i:L-l:3unh:~ol d~~th j9 Ilut th~ 

efF"d·/,:\j~llt of aetnftl death iot' 'pnrpO.~*':-l 

(.~t :'!at!.it7iIl~ coudidon,~ and liIHLt~f.ion~ 

in !::l~ ,viiL . ~iJT)e8 & Stnlrh .Law or. ~!:l"u
t~.1r~~ I!Jte'r':':~t3, ~ 770, p. 2 (2d ed, ]!);5t» ; 
:.B'l!~Uljn~. vlvf.lrc1j ft.:f th~ :Squiv.:ilPor oi 
I)~atb In S?ltlstyl;lg Con·iitil.)us In \,Vill~, 

5:( :m.RJ. ;2;)2. 
"(il!hr..~ vj Creai,tor.v l!7/.it Othen: Ad 

r~g:u"d3 crp.ditor3, taxiug- auchoridp~ ~Hld 

()th~::;. the provision {or i':einboh Dltck.~' 

htU U\~ ;"gal erfed vi preventiug "J. 'llle
Ce:jslo[l from becoming- operittive in ra
'iOt' (Ie th~ IliRchtirndllt.. '1~h~ rfo~lation 

b~.:~ i3 "·'tor .all pUrp4JHPoS
u whieh would 

illdnJ~, among' ocheN, ftlf ehB plH"pO~h' 

or r~gh[~ or cr~djton.;~ taxin~ uuthor;t:i~~ 

lUlU 3.~~~rbon of uow!:".l". It i~ inU1J1'itAri· 
at time the eEieet is to avoid the im
}.!q:'iition of a hi,~hpr tleath .. tax than 
Wflldl] b~ the ca,~~ if the interest h~,.1 

;)!:~tt ;:u..:c~p(ed: Rolin v. C .. 1. R", CI~'X'" 

~?:2d [~ (~(l Cir. lH78) afi'.; OH T.C.. 
9H) (l~,7); Est.1t" of Ay]~worth, 'J 
IU,.ApJ):2d :~75, 21n N-;~_L2d 77n (l}j{i{) 
[r:;'H-iv~ :fo~ th~ di~dairner l:i lmnltt,~p,ti

[j j; _P~DPle v.. "lil1a.JlB~iH, 331 ill. 20~. 

'.[;.,: S.E. [;.+8 (1:12.'l). D(l AL.R. :;()5; 
C..,oJ·" 7. Dou, ~;2 m~r:1 IOH, :::0:; N.:K 
2;1 :.!).~ (tOO;;) luphllldi;Ig for inherit
Hi~i~H C'i:< [h~ right of flppointeei-i to tak.~ 

§ ,;. l'.'.!,1iYilr :Intl ,'ial"] 

r>Jr';1 If) j)i~f~lai-lner - lVai'lJp-r 
1!.,·;jt;f)!)p~L" It may he nBc~~~nry ()T aa
vl:"n'-l..bl~ tn ~~~Ill"eal ~,~t~te in ~. a"f>~d~nt's 

c~tat~ heif)l"~ tbe ~;(pi:r~don i)-f the !J~ti
(~ri I)~rmittt·(t for di.':ld3.Jrner. in sHeh 
C"~:~pl~. th" il~81bniry TIC 11 {1i:4dRiro~r he:· 
ing fil,lo,fl 'r~ithin the p~rtod L"Ou1l1 b~ a 
,;~;~·f·errent to 33.i~ and rl~liveTY of good 
Htle.. ~~eet.ion 4: e:t"9l:"e?i~lJ '1.uthorize."J an 
hdr, Jevl~"e, legatee or other per~on 

eJ\titJ~i to dj:ldaim to iniikate in writ-

i!n~ bis .intention to "wHiv~n his j,"igb.t oi 
<'~IselainH~r, lind thn~ 3.void ~~llY ddB.Y in 
the eompletion of ft ~}\1p. or othet' di~
pf)~ition Ot est-aip. a.~~t't:~. ~rbe writt!~n 

'/I''l.iyer hllr" th .. right of the p+'.r90n ;3"~1

.'J~qn~ntly to dL~cluinl tbe ;)TOperty or 
interest therein !wll. is hindi"g Oll p",r
SQ118 claiming t~rough Or under hinl. 

Similarly, Sedion 4 provide:! that V'l.]" 

iOIl~ RctS oc II person entitled to dis-

b,Y deran]t r1{ther than uncleL" the powei"· 
b~)ld~r's Bxer4..'i"~t~ 4)f !Jowflor"i ~ :\ilttcer of 
\Volfe):, E~;taL~, 17~:) S.'7_ ;):ln~ 72 X~E. 

11;')2 {1'J(~~); aiCg 3H ~'\[Jp.1.h~l. :?-!-9, ,~; 

~~;Y;~.;-f)~~9 (1;·')l);3} ~ }~~i:(rN11 'l, Hl)1J':Z~U~Hll 
'('1'>.) .D ....:.d 91':1: (br:l elr.), ('~~n. 'le.o.led 
~~~i) lJ.~. 'i-At ~H S.Ct. DO, 'is 1.. :2d~d 
;):)1 (l!"):~:'O; In rl-..~ SUJ1JeJ s ;'~3ratel 13-:2. 
la. 1:36, lG'"!:l N.W.1.".5 (1');')<3); Tax 
C-DmfnL:i~-'ll)n Ii. Gla~B) J19 {Jill.') St.. ;';';;B, 
1~4 S.:K ,t~5 (11)~9); lJ. S. v. :'k
Crll.ckin, ISlcl F.Supp. '<.;;32 (S.D,Ohio 
19t:D). 

;:~jini;tlT1.:l, nnrnernn.~ e;L~~3 bav~~ held 
that a l.1BviB~8 or lc:gHtp.e can ai::;ciaim 
a ()eyi~e or }~.:<aey oeNplte thB clHir.tI~ 01 
crpd:itors: Ilo~f:iu~r v. United 1).aIl~ of 
TIoulder, 47fi F.2d B.;"~S (C.A.. 10, ID13) 
afr;~ B~J4 li'.Supp.. lo.S0 (D"Colo.1H71) 
(bitukruptey); U. S. Y. :'JeCcliekin. 
~UP~'tt (:B'ed~rl;il inl~oale t~lX lieus); 
~~j~hoonov*~r Y.. Osborne. l~-):~ la. 474, 
187 N.W. 20 (~}j'':J); Bra.lforLl Y. Cal
h'Hln. 120 T"nn. 5~~, 1.O!:J S.W. ;jOZ 
(1808); Catta v. Carter. g;\ S.J.2.q. 
7:::t3, 5:l A. H,O (I;Ji)3), .lied M 3.J.EQ. 
'dUo, i5:j A.2d t132; E,~Hate (.\f Ha.u$~n. 

1G~) Il1...1pp.2d ~,s3J 248 l'L.B~.2d 7fX) 
{l!k:9) (judgal~llt ct~oitor); ~rt ::,}ich .. 
T,,-I{ev.. 1108; ~;3 YaJ~ L ...T. If;:'1-(); ~7 

A.L.It. .!1j; l:\:} A.L.It. H::8. .A "r"di
tor is not entitl~d to Donee of tbe dt$~ 

d}tlrn~r (In Ie E ..;t.lte of 1-1an;.1t'u, ~G9 

"' iLL\ P!'.Z,1 2:-;:3, ':;'Id :\l.KZd 700 (l:'('f)). 

D.,~c"nt. ,...,.,d DistrlbutlclO § 64, 
C.J H. WllIs J 11;;2. 



I)JSCLAI:'>r:~R OF TRANSFERS BY W1LL, ETC. 

('1;:dpJ. :in re~ar,_l to prc.pet"ty 01'" an ,ntt~r
e;-;t therein, SIH;h :1. ..-1 nld~inl~ an a.ssi~n
nlPllt, conv~yalll"'~. p.n(,uTHh;'>\hf~e, \'\9d!5~ 

i)."" tr;1JJ:-;t~r or tnt-} pr/)p~rjy or juh~':"~3t, 

0: it e(){ltr:h~t th~rt-:'for, hhr7i the ri,~ht 

0~ t~h~ ~)""'r~1)11 t() di;;riulrn lllit1 is LindJug 
Oil ..In pe*~l)n,j f'lairning thrO\l~h or 1111
d~C" hirn. 

E'jJfmrltlr,-i!t Pr(Yvi.~ion.j: 'I'he e.xi"t
enCe ry( ,l 1imitadon 'm th~ interest. uf 
an he\~, l'-'xflt.pt?, (levis~~ or o(h~r dis
dain.mnt in tll>! n,ltllre of ,1 soerl{]rhrift 
!)ro~d~ion or· ::timilar restrirtfoll L.; ex
I1rt'~8i.v dec!arpd nl)t TO H-ff.ect the ngilt 
to iii.jdaim. \';ithont this prryyj"ion. 
iII":'re tuight be a fIu,:~~hon fl3 to \Vh?trlf~ r 
thf' heneficiary of a Clpi'uUch.:-i£t crnst 
l~nn <1i::;ciaim unt".ler the !~tarute (Gr-L~~ 

',:;old, Sp~ndtbrlft ~rru~t [2d Ed.] ~~e~ 

dun ;3:';4, p. HOHj. If Po per~on who i.~ 

ulHler no l~gal dbfthilit.y ',vi~he:'i to 1efu~e 
n ileoHi'iciBl inter,.;>t unller .(l tr'lst, be 
s!lvul'l liOt ;H p'lw"r1eCl" to lJHtke au ef
fe(;tiv~ (H...idaim~r e\t'~n thou.;:h the in· 
tl".~1!(l~11 illl~fPst once lll"(~"'p~t>1.1 by h~m 

,,,:oulil !:-Ie .in:ilj~Jl.>thh... (Seotl: on '.rrn~t;.., 

~p('tif)n ~~:J7.1, p. :!6S~:t 3d Ed.) 
\Yhell a h~H.~fidid inrer~.st lS ~cceptt'd 

by ,I{ bf-:tlc'hcia.ry. h~ C9iJn-ot therpiJ..tter 
dbclHirn Dr releR~~ it ({}d:~",~o1rl, supra, 
0E'ction ;;34, p. oo:~ note 48). A.:I to 
"-,'1f:at. ('ondll(~t: ~HntHHjt9 to .:.In ac('eptanc~. 

sc'e 1n re ,;'i!SOQ'S };"tate, 291\ )i. Y. 

~~~,.~, b.:~ ~ _r:~.:2d b;)2 (ttqtn: P~r:-in~ v. 
lL :.~._ ·12::: :'".SilPP. I~:t·7 (:\'".D.i1)~~d 

!'l'6). 
.i!ldilJhzJ, ,,-~'11p:~' The 'sr'crion nrovi.d+;~ 

tj'.dt t'r}~ ri'{ht to di~-;{:lahn L~ r..~t.t'J:'''~ by 
P. "~~t1~ ~).f i~h·? 1H'ufjut'f:"y or inh1rBs~ nDd(~r 

a judid'll sale. .rllllil':p.l sale,. 'He or
fl~re,J in mBny t.1iif\!Tent tYlJ~~ of p:tO
(·e-·~~Hng'lij ~Hch R~ f,')ft"c1oRure of rl\.nl'gn~e 

or ttllHt de",]. ~Ilforcernent of lj"n, par
tition proeeediug:1 an~j pr(jc~ei11ng~ lor 
the .,,,le of reftl proper/.y ot " decedent 
01' 'YH.rd .I0r f~~rtain Dtl~l"")():-::t:':3. ProbJ'!.!-:p 
1avr's fre'1Ui"'nt1~"... p~!lnit ~l re!"Jres'"~ntativ-p. 

to rnnrt~a;~ or p'lpdKe prl)perty O.l the 
f"I'!.f'Pflent OJ" \\.-~ftI't.i in f!~rtH"ln drcl1rn
sn.ineeS. j~xe(;utiou ;:;Hl.);~ ili·e rnade pur
.""ant to :, writ to HRtlsry a mdJle.v 
jUlbrmellt. ;)f:'t;Lll)"D 4 htls the ~fte(;t of 
Tn:ov!lliug thilt the rnaking- of a. jndieial 
~.'lle for tlH~ a"-'C01]UC (.Ii th~ ':H~ir. (1t.vi~ce, 

or hi-'neficiar..v hfil~ .!:ltnl fr0ffi renounc· 
ing the yrnp~rty Or intere,~L '1'0 be ."U3
ti;1:{Ul~h8d irorn a jlldij~ial dtile i~l a lak
in;-;" IHlr~uRnt to emineut tl,)!nalD, lvhk~h 
is f'()n~id~r~(1 to h~ :l iaku1z. of pro['lBity 
,,",'i.thnut f}l~ own~{":-l t.~pn::lent .'lOll nnre
1;lt~(l to hi,~ obli.:rarinDs or cornnlHrn':>flr_"I~ 

':r1J~ ri;?h t to dbdaim th~ ptOe8:,~J;, of 11 
c'l)Jldentna.tiou 9.etion if. othfOC"';,,"-i,::.:~ ·~jm~ly 

ulld in ut',·'()tdttfiC& lvitb the .\('1:: :~bol(ld 

not. l"'her~for~, b~ bk.l"r~rl unrlAr tlllg 
s-::e[i~)n. 

D-?~c~nt p.nd Di3trfbution 'P12. c.x.::;. T)e~c~nt tLnd DL~r.r~but1on G~.
 
VliHs ~?'c3, '/19_ C.J.~;. VY~111:, ~~) 1149, 1132.
 " 

3 5~ r£x~'~ju.;j\J?!l~~~ of H~m~dy] 

7'h:>~ ":\f·t. cloe~ not ;:1brioge ttH~ right of n ppr~on to .\~aiv~\ re-l~h~';\ {U~cl8.i1n 

(11' rellIJUI1('P' prOF~rty or ;\£1 intl:"re:-,t t'h~reif\ ~1fH10J" [i;\J oth~r fit-Rente. 

f.-:p(~tif)ll ~) pt"'f)yii.l~:i that the rignt to 
d~s(:]aim und~r tllo:' Iftw do~s not ~~bri(lg~ 

th~~ right. 0T nny Jh:-fS')l\ to wP'j",~~~, re
}cn.;;;e, di~H~btbn or r8nvnnce finy pl'()])~r
ty or in.tere~t therein ~.!nd~r :lny oth~r 

Sf" cute. '-'··he t:l'lIH;iptll sttl tuti'd to 
~\<h;ch th.i;:-; vnn7i~ioo is poinb:~(l ar9 tllo;,e 
cle:1Urlg \\dth 8l)(Jll~Hl renl1n~·i'ttion~ null 
rcl!C-.'ls~ of lJo-'we f,S. 

3~e!05 .a coL1ifj(,~tioll of. the pOlnmou 
Ll\V ~Tl r?gard to thJ;' l"ellundar1.oQ of th~ 

IH"()per+-y, the _~rt 1:- inte.ntl~rl to {~0.n

sti.tntt'- an e,rclu8ire reln.e(~lJ tor the 
di ....claiHIP:r ui tf.~~r"anl~nj-,>J~r'V .:.,ucee:-';~·:':.Hl~ 

H;),.lxt fco-w If}f)de IH()\"il~"~ii by ·uLler 
stntlltt!':::, and ~JUpn1r~nt:;l. t:1~ (~()"[n1!lnn Jatv 
!.:i:~ht to di;-;t;L'ii(il~ 

...."..-Ct.(OH (';~35. C.J.S, Action.OJ 3. 

§ 5. U;~Jn\il)iliiQI1] 

.ltn interest in IH'('~r:'ty existing on the ettf'ct.i'le dat.e (.f thi3 A(~c 3~ to ~vhi('h, 

if n prestenr, intpf?st, ,he time for deU\'ering '1 di"chdmel' un,l"r this .ld flil"l Hot 
i\~<}lrp,J, Of· if a .rntnn~ intere~t7 tn~ intere~t. ha~ not l~n!.n~ i.oo8fetisfnly v'?~ted 

or the taker finally :L,certllinefl, mny be disclaimt'd '.Vitbin WJ months :lfter 
the effective aat~ of this -,-!\.ct. 



§ fi DlSCLADIER 01" TRANSFEHS BY WILL. ETC. 

Seet:iou 6 de"Jll with application 
or the .dct co property intere"C3 unl.!er 
instfllm"obl or in ""tates in ,,:ti~tence 
011 the "frective de teo If the interest 
,3 h :;Jr"sent \lnll aUI} the iHin" time lI"H 
not e'(pirad, the hoider is given a full 
""nod aiter eoaetment within which to 
Jisdaim the interest. Ii th" intere"t is 
n future one, the holder is ;;-iven a full 
period aiter the interest lM"omes inile
iea"ihly vest.ed or the taker" tinnlly 
,'.Bc·el1:"ined aiter enactment in which 
to di"daim it. if T dies in 1960 trud(ee

i))~ hi" &ilt>tte to \'1 for life, remaiu.ler 
to sudl of 'l"s Clons Ii.. are living at 'V's 
tle!lth I1ml \V dies in 197;), thetl"t per· 
mits a 30n to disclaim 11i'" remainder in
ter...~t after it ripens ;w<>u thou\:il it 
Ilnsell 'JIl,ler Jin instrument l'rfd"ting 
the effective date of the Act. The ap
plication or statute to pre-existing in
struments in like situatiol1H onds 3UP
POt': in cas"s such, as 'Will of ~\llis, 6 
"Y;3.2d 1. 94 ~\'. W.2d 226 (195H), 6:) 
A.L.ll.~d 1128. 

Library Reference" 

n"3c;,nt and DlstributJ"n ~6. C.J.S. Descent and DlstrJbutlon § 6. 
'NJils <P719. C.J.S. wms j 1152. 

G 7. [Uniformity "f Application alld Constructloll] 

';:'his Act shall be applied and couRtrued tv efl'edlJate its general pUlJlose to 
!~lake uniform tbe law with respect co the subjeet or this Act among stlttes 
tflhctln:( it 

COlllmhslon"r~' Co,nmllnt 

f)"criun 7 is a .-;tandaril provision in Library F!"ference~
 
Rta.tllte~ (S~~~26.
[Ill Uniform Acts. C.J,S. ::5tatute:< ~ 371 et seq. 

f;	 it rSh.n1 Tltl",] 

This Ad Ytlliy ~ dt",1 as the Uniform Di;';c!ilimer 01' Tran",fers by ''1m, In
t"tir;tey, 0" Ap]}Ointmerlt :\('t. 

§	 D. U1e'Bal] 
The ·~l)Ji()win.~ 'let" :W'I p'trts of acts 
(1) 
(2) 
(:5) 

§	 Il). jHm!l fir TaKing =:f1~ct] 

'l'~1;" Act :sball ra',e died ,.. ~ 

un~ reJ;ealed: 
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