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SENATE CO;\L\UTTEE SUBSTJTUTE FOB 

ASSElVIBL Y, No. 1265 
• 

STATE OF NEW JERSEY 
• 

ADOP'TED DBC1<jIvfBJi}R 10, 1979 

J 
By Assemblymen NEWMAN and DOYLE 

Ax ACT providing' for the regulation of dental serVlce benefits 

by dental plan organizations. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. This act shall be known and may he cited as the "Dental Plan 

2 Organization Act." 

1 2. In tIlis act, unless the context otherwise requires: 

2 a. "Commissioner" means the Commissioner of Insurance; 

3 b. "Dental plan" means any contractual an'allgement for 

4 dental servicE'S provided directly or arranged for or administered 

;) directly on a prepaid or postpaid individual or gronp capitation 

6 basis: 
-
j c. "Dental plan organization" means any person who under

8 takes to provide directly or to arrang;e for or administer onl' or 
()
.' more dental plans pro\'iding dental services; 

10 d. "Dental services" means services included in the practice of 

11 r1entistr~· as defined in R. S. 45 :6-19. 

12 e. "Enrollee" means an individual and his dependents who are 

13 enrolled in a dental plan organization; 

14 f. "Evidence of coverage" mean s any certificate, agreement or 

15 contract issued to an enrollee setting out the dental services to 

16 which the enrollee is entitled. 

1 R. a. :\0 person may establish, operate or administer a clental 

2 plan or,9:anization, or sell or offer to sell, or solicit offers to 

3 purchase, or receive advance or periodic consideration in con

4 junction with any dental plan organization, utilizing in the aggTe

;j gate the services of more than one .iull-time equivalent dentist 

(j withont obtaining and maintaining: a certificat\' of authority pur

7 suant to this act. 

R h. ,\Yithin 90 days after the effective .date of this act, every 

9 .deiltal pIau organization utilizing in the aggregate the serdcps 

10 'of more than 011e full-time equi'\ralent dentist shall submit an 

11 ap!>lieationfol'a certificate of anthority to the commissioner. A 

12 dAn tal plan o)'g'nlli~ation may continne to operate until the com

13 missioner acts upon the application. If the application is denied, 
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the dental plan organization shall be treated as it' its certitlcate of1±
 

'Hlthorih- has been reyoked.
15 < " 

c. ,,\n application for a certific[\te of Rnthority shall bi> in a form16 
pre:icribecl h~- the commissioner, f:'lwll he Yerified hy an officer or17 

JS antJlol'izecl represpntative of the dpnta1 plan organization au(l shall 

19 incllH1e the foHo\\"lng: 

20 (1) All 1H1sic or~'anizaiional documents of the dental plan 

:!l organization such as 1he articles of incorporation, <\1't1c1es of 

22 nssociation, partnership agreement, trade name certificate, trust 

23 agreement, shareholder agTeement 01' other applicahle documents 

24 and all amendments to those documents; 

2,j (2) The bylaws, rules and regulations or similar documents 

26 regulating the conduct or the internal affairs of tbe dental pIau 

27 organization; 

28 (3) The names, addresses and official positions of tJ:e persons 

29 who are responsible for the conduct of the affairs of the dental plan 

~m organization, including all members of the board of direetors, board 

;n of trustees, executive committee or other governing bom'a or com

32 mittee, the principal officers in the case of a corporation and the 

33 partners or members in the case of a partnership or association; 

34 (4) All contraefs made between any dentist and the dental plan 

35 organization; 

3(j (5) All contracts made between any dentist and any person 

37 listed in paragraph (3) of this subsection, any consultant, or any 

38 business manager; 

39 (6) A description of the dental plan organization, it:; dental plan 

40 or plans, facilities and personnel; 

41 (7) The form of the evidence of co'"erage to be issued to the 

42 enrollees; 

43 (8) The form of any group contract which is issued to employers, 

44 unions, trustees or others; 

45 (9) Financial statements showing the dental plan organization's 

46 assets, liabilities and sources of financial support. If the dental 

47 plan org'anization's financial affairs are audited by independent 

48 certified public accountants, a copy of the most recent regular 

4D certified financial statement s11a11 satisfy this requirement unless 

;SO the commissioner determines that additional or more recent 

51 financial information is required for the proper adminis.tration of 

52-53 this act; 

54 (10) The proposed method of marketing the plan, a financial 

55 plan wi.th a 3 year projection of the initial operating results and 

56 a statement of the sources of working capital and any other sourCes 

57 of funding; 
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! 58 (11) A power of attorne:" duly exeeuted lly tlle cll'lllCll plan
I 
\ 

59 organization if not domiciled in this Stat", appointing- the commis

I (iO sioner, the commissioner's snCl'ps,.;ors in office and duly authorized 

(j1 l1l?pnties n" the trw) iilHl1awful attol"Dc'y Ilf the- (lental plan organiza

G:2 tion in allll fur this State, npon \\holil lawfnl proeess in allY legal
 

113 action or proceeding against the dental phn organization on a l'anse
 

64 of action arising in this State may he served:
 

f);j (12) A description of the geographic area or areas to be sen"ed;
 

66 (13) A description of the procedures and programs to be imple


67 mented to achieve an effecti\~e dental plan as required in section
 

68 5. a. (2) of this act; and
 

69 (14) Such other information as the commissioner may require.
 

70 d. The dental pll;ln organization shall pay a fee of $100.00 to the
 

71 commissioner upon filing an application for 8 certificate of
 

72 authority.
 

1 4. ,V-ithin 10 days following any significant modification of in

2 formation submitted with the application for a certificate of 

3 authority, a dental pIau organization Rlmll file Eotice of the 

-1 modification with the commissioner. 

1. 5. a. The commi.s~;joner shall issue a certificate of authority if 
., be is satisfied that the follO\ring conditions are met: 

'>

, 

.) (1) Tbe persons responsible for conducting the affairs of the 

4 dental plan organization are competent and trnstworthy and are 

;) professionally capable of providing, arranging for or l1c1ministering 

(1 the sE>rvices offered 0:- the plan; 

(2) The dental plan organization· comtitutes Hll appropriate 

I" mechanism to achieve an effecti \'C dental plan, ~tf; dPil'rmined hy 

D the eOlllJl1issioner; 

10 (iJ) The dental plan organization has demonstrated tlw potential 

11 to provide dental sPITices in a manner that will assure both avnil 

12 8bilit,"" and accl?ssihility of adequate personnel and facilities; 

1'> (4) The dental plan organization has arrang-ements for an onoJ 

14 going quality of dental care assurance prog-ram j 

1;) (5) The dental plan organization has <l procec1urf> to estahlish 

16 and maintain uniform systems of cost accounting and rf>ports and 

17 auclits that meet the requirements of the commi"siOlwl"; 

18 (6) The dental plan org-ani7:ation is finaneian;' l'c~ponsible awl 

19 may reasonably he expected to meet its ohligations to enrolle'cs. 

20 In 1l1aking' this determination the commisisoner sbal1 consider; 

21 (a) Thl? financial soundness of the dental plan's arrange

22 ments for servi.ces and the schedule of cbarges used; 

23 (b) Any arrangement with an insurf>l' or medir.al or dental 

24 service corporation for continuation of coverage' in the eyent 
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25 of discontinuancE' of the plan on nn indemnity lmsls through a 

26 group yehicle to the end of the pe.riod for which premiums·were 

27 paid to the discontinned dental plan organization; and 

28 (c) The sufficiency of an ngTcement with dentists for tbe 

2~' proyision of dental services. 

30 (7) A general surplus is maintained as required in section 6 of 

31 this act; 

32 (S) A contingent surplus is accumulated and maintained as re

33 quired in section 7 of this act; and 

34 (9) rrhe condition or methods of operation of the dental pIau 

35 organization are not such as would render its operations hazardons 

36 to its enrollees or the public. 

37 b. When the commissioner disapproves an application for a 

38 certificate of authority he shall notify the dental plan organization 

39 in writing of the reasons for the disapproval. 

40 c. A certificate of anthority shall expire 1 year following the date 

41 of issuance or previous renewal. If the dental plan org'anization 

42 remains in complianc';) with this ad and has paid a renewal fee of 

43 $100.00, its certificate shall be renewed. 

1 6. The commissioner may determine, at his discretion, the amount 

2 of a general surplus, if any, that the dental plan organization shall 

3 be required to maintain. 

1 7. A dental plan organization utilizing in the aggregate the 

2 services· of more than 20 full-time equivalent dentists shall 

3 accumulate and maintain a special contingent surplus in excess of 

4 its assets over liabilities at the rate of 2% annually of its 118t 

;") contract nnrl certificate income until the surplus totals $100,000.00. 

1 8. a. Any director, officer, employee or partner of a df'ntal plan 

2 .. org'anization who receives, collects, reimburses or invests moneys 

;J, in connection \vith the aeti,'ities of the organization shall be 

4 bonded -for his fidelity in an amonnt which shall be determined bv. . 
5 the commissioner.
 

6 b. Each dentist employed by a dental plan organization shall be
 

7 insured against professional liability or malpractice by an in


S surer licensed to conduct business in this State for such minimum
 

9 amounts as shall be determined by the commissioner.
 

19. u. An enrollee sba11 be entitled to receive evidence of coverage 

2 or a certificate indicating specifically th~ nature and extent of 

3 coverage, and evidence of the total amount or percentage of pay

4 ment, if an)T, which the enrollee is obligated to pay for dental 

5 services. If an individual enrollee obtains coverage throngh an 

6 insurance policy or through a contract issued b)' a medical or 

7 dental service corporation, whether- by option or otherwise, the 
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,~ insurer or J1w(liral or dental service corporation ;:;11<111 issne the 

fl eY1denre of rm'erRgp. Otherwise, the dental phnorg(ll1i·~<\tionshtlll 

10 ls:"l1e tlw 0yjdencp of coverage. 

11 h. Yo evic1ence of coverage or amendment thereto ~,hall be i<';~lle(l 

12 or delivered to an~\' person until a copy of th~ form of e\-i(lc'nee of 

13 Cf)vernge or amendmrnt thereto has been filed with thi' com

14 missioner. 

15 c. Eddence of coverage shall contain a clear and eompletn 

16 statement if a contract, or a reasonably complete sumrnary if a 

17 certificate, of: 

18 (1) The dental serVICes and the insurance or ot11er benefits, if 

19 any, to which enrollees are entitled; 

20 (2) Any limitations on the services, kind of services, benefit~, or 

21 kind of benefits to be provided, including any cbarge, deductible 

22 or co-payment feature; 

23 (3) ""Y-here and in \vhat manner information is m-ailable as to 

24 how services may be obtained; and 

25 (4) A clear and understandable description of tlle dental plan: 

26 organization's method for resoh-ing enrollee's complaint;;. 

27 d. Any subsequent change in the evidence of coverage or the 

28 amount or percentage of payment which the enrollee is obligated 

29 to pay, shall be evidenced in a separate document issued to the 

30 enrollee. 

1 10. a. X0 schedule of charges for enrollee conrage for dental 

2 services, or amendment thereto, may be used by" a dental plan 

::l org'anillatlon nntil a copy of such schedule, or amendment thereto, 

4, has bcen filed with the commissioner. The commis:::ioner may dis

;) apprOY0 the schedule of charges at any time if he finds that the 

G charges are excessive, inadequate or unfairly discrimil1atory. If 

7 the commissioner disapproves the schedule of charges he shall 

8 notif~- the dental plan organization -within 5 clays of the date of 

9 disappronll and specify in the notice, the reason for hi:-; dis

10 ftlJpro,-ul. A hearing shall be granted \\"ithin 20 days after a reque"t 

11 in \\Titing by the filer. It shall be unlawful for any dental plan 
I 12 organization whose schedule of charges bas been llisappro\-e(l to 

13 effect any contract or issue any subscription certificate which uses 

14 the diSApproved sclwclule of cJlarges lUltil a reyised schedule of 

13 charg-es has been filed. 

IG b. ChaT?;eS shall be establislled in accordance \yith actuarial 

17 principles, but charges applicable to an enrollee shall not be in

18 dividually determined based on the status of his health. 

1 11, a. The commissioller or his designee may, as often as he may 

2 reusonabl~" dotermine, im'cstigate the bu~iness and examine the 
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3 book;:;, accOllUt:" ncords amI lilt'.': (}f e~ ery rll'lItrll plan organi.zation. 

-1 For that purpose the cOlllmis.5ioner or hiR rJpsig'nee shall have 

.) reasonahly frep tH'PCS,s to the offices and place" of husiness, book", 

6 accounts, papers, records and files of all dental plan organizations. 

7 ...\. tlental IJIall org'anizatioll slutll kcpp alld lIse ill its l)usiness such 

i) J)ooks. acconnts auel records as wi.ll enable tbp commissioner to 

9 determine whetLer the dental plan organization is complying with 

10 the provisions of this act and with the rules and regulations 

11 promulgated pursuant to it. A dental plan organization shall pre

12 serve its books, accounts and records for at least 3 years; except 

13 that preservation by photographic reproduction or records in 

14: photographic form shall constitute compliance with this act. 

15 b. For the purpose of the examination, the commissioner may, 

16 within the limits of funds appropriated for such purpose, contract 

17 with such persons as he lllay deem advisable to conduct the same 

18 or assist therein. 

ID c. At the discretion of the commissioner, the Commissioner of 

2U HeC1lth and the- New Jersey State Board of Dentistry may pal'tici ,. 

21 pate in the investigations and examinations described in this 

section to vprify the existence of an effecth.~e dental plan. 

23 d. Tho expenses incurred in making any examination pUl'suant 

24 to this section up to $l,OOD.OO annually, s11all he assessed against 

25 and paid by the dental pJcm organization so examined. Upon 

26 ,nitten notice by the commissioner of the total amount of an 

27 assessment, a dental plan organization shall become liable for and 

28 ~hall pa.\' tIle assessment to the commissioner. 

1 12. a. A dental plan organization shall establish and maintain 

2 a COlllplaint system to provide reasonahle procedures for the resolu

3 tion of ,'.-ritten complaints initiated by enrollee;,; concerning dental 

4: plan services. The dental plan org-anization shallmaintaill records 

of all written complaints initiated by enrollees. 

6 b. The commissioner may examine the complaint system and if 

7 he determines that the system is not adequate he may require a 

8 re\'ision of the complaint system. 

1 13. a. Every dental plan organization aI111ually on or before 

~Iarch 1 shall file with the commissioner a report covering' it;; 
.) 

d activities for the preceding calendar year . 

4 b. The reports shall be on forllls prescribed by the commissioner 

5 and shall include: 

6 (1) A financial statement of the dental plan organization, in

cluclinp; its balance sheet, receipts and disbursements for the pre

s ceding year certified by a certified public accountant; 
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9 (2) An~' significant morlification of inforJ1\atirlll sidHTI\t II'd ,\-ith 

I 10 the Rllplieation for a certificate of ,lUtbority; 

11 (3) The Jlumber of persons who hecame enrollres during the 

12 year, Ole number of enrollees a" of tlw end of the year (111(1 the 

13 nnllllwr of enrollments terminated during the ~"e(lr; 

14 (4) A description of the enrollee complai.nt system including the 

]5 procedures of the complaint sy~tem) the total number of ·written 

](j complaints handled through the system, a snmrnR ,:y of Ca11:'1Co; 

17 underlying the complaints filed, and the nnmher, amonnt amI dis

18 position of malpractice claims settled duri.ng; the ~'ear hy the dental 

19 plan or,g"anization and any of the dentists used by it; amI 

20 (5) Any other information relating to the performance of tl1e 

2J dental plan organization as required by the commissioner. 

1 14. A dental plan organization shall not nse more than 300/1' of 

2 its g-ross contract and certificate income in HIe first year of opern
') 
;) tion, 2:5% in the second year of operation and 20% in an~' suhse

4 quent YP8r for general expen!'es, acquisition expenses and mis

5 cellaneous taxes, licenses and fees. 

1 15_ a. X 0 dental plan organization, or representative thereof, 

2 may cause or kno·wingly permit the use of advertising' which is 
'.J u untrue or misleading, solicitation which is untrue or misleac1ill2,", 

4, or any form of evidence of coverage which is deceptive. For 

?J purposes of this act: 

() (1) A statement or item of information shall hc' deemed to he 

7 untrne if it (loes not conform to fact in any respect wbich is or may 

R he significant to an enrollee of, or person considering- enrollmc'nt in, 

9 a dental plan; 

10 (2) A statement or item of information shall he rlepl1lNl to he 

11 misleading, whethE'r or not it may be literally untrue, if, in the 

12 total context in which the statement is made or the itelll of in

13 formation is communicated, the statement or item of information 

14 may be reasonably understood by a person who does not 110RseSR 

15 special knowledge regarding dental plan coverage, as indicating' 

16 any benefit or advantage or the absence of any exclusion, limitation, 

17 or disadvantage of possible significance to an enrollee of, or person 

18 considering- enrollment in a dental plan, if the benefit or advantage 

19 Or absencf' of exclusion, limitation, or disadvantage does not in 

20 fact exist; 

21 (3) Eyidence of coverage shall be deemed to be deceptive if the 

22 evidence of coverage taken a" a whole, and ,,·ith consideration 

23 given to typography, forIllat and lang-nag-e, may causl' a pprson 

24 who doe~ not possess special knowledge regarding dental plans and 

2;) eviden0es of co";'eragp therefor, to eXI,ed benefits, service:::, ehal"g:es. 

~ 
~ 
'" ~ 
~. 
f: 
tc·, 
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26 or other adnmtagc,:; ·which the evidence of CO\'f~rage doe" not pro

27 "ide or which the dental plan organization issuing the evidence of 

28 coyeragp does not regularly make available for enrollees covered 

28 nnder snell r,'iden('(' of covera~,:e. 

30 11. The unfnir trade practice provisions contained in chapter 30 

31 of Title 17B of the New .Jersey Statutes shall apply to dental plan 

::12 organizations, dental plans and evidences of coverage, except to 

33 the extC'nt that the commissioner det.ormines that the nature of 

34- dental plan or,'1;anizations, dental plans and evidences of coverage 

35 render these sections clearly inappropriate. 

3f) c.1\O dental plan organization, unless licensed as an msurer, 

37 Illay use in its name, evidence of coverag'e or literature any of th~. 

38 words "insurance," ."assurance," . "casualty,"· "surety," 

39 "mutual" or auy othsr ,yords descriptive of the insurance, casualty, 

40 or surety business or deceptivel)- similar to the name or description 

41 of any insurer licensed to do business in this State. 

4-2 The pro\'isions of this suhsection shall he enforced by the Divi

43 sion of ('onsumer Affairs in tl1C' Department of h"l.w and Public 

44 Bafety ami, \vhere applicable, HJe commissioner. XotIling- in this 

4:) act shall limit the powers of the Attorney General and the pro

46 cedures with respect to consumer fraud in P. L. 1960, c. 3!) (Co 

47 56 :&--1 et seq.). 

1 10. fl. The commissioner may suspend or revoke any cCTtificute 

2 of authority issued to a dental pIau organization pursuant to this 

3 aet if he finds that ftny of the follo\ving conditions exi.st: 

4 (1) The dental plan organization is operating in a manner 

5 significantly contrary to that described in sections 3 and 4 of this 

6 act; 

7 (2) The dentftl plan organization issues an evidence of coverage 

8 ,vhich does not comply with the requirements of section 9 of this 

9 act; 

10 (3) The dental plan organization does not pro'\ide or arrange 

,I 
I 11 for an effective dental plan as determined by the cOllunissioner; 

'I 

12 (4) The dental plan organization can no longer be expected to 

13 meet its obligations to enrollees; 

14 (5) The dental plan organization, or any authorized person on 

15 its behalf, hns advertised or merchandised its services iiL an nntrue 

16 01' misleading' manner; 

17 (6) The dental plan organization has failed to comply with this 

18 act or any rules and regulations promulgated thereunder. 

19 11. \Vhen the commissioner has cause to believe that grounds for 

20 tbesut;pension or revocation of a certificate of authority exist, he 

21: . shall notify· the dental plan -organization. in· 'v-riting-, -specifically 

~, .., 
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22 stating the groul1fls for suspension or revoeation. A hearing on the 

23 matter shall be granted by the commissioner within 20 days after 

24 n request in writing- hy the dental plan organization. After the 

25 hearing;, Or upon failure of the dental pLm organization to appear 

2G at the heuring, the commissioner "hall take action 011 Ilis finding-so 

27 c. If the eommissioner snspen<.ls the certificate of autbority, the 

28 dental plan organization shall not accept any additional enrollees 

29 or engage in any advertising or solicitation during the period of 

30 the suspension. 

31 d. If the commissioner revokes the certificate of authority, the 

32 dental plan org-anization shall proceed to dissolve its structure 

33 immediately following the effective date of the order of revocation, 

34 and shall conduct no further business except as may be essential 

35 to the orderly conclusion of the affairs of the dental plan organiza

36 tion. The commissioner by written order, however, may permit 

37 such further operation of the dental plan organization as he finds 

38 to be in the best interest of enrollees to the end that enrollees shall 

39 be afforded the greatest practical opportunity to obtain continuing 

40 dental plan coverage. 

41 e. Notwithstanding- the provisions of subsections c. and d. of 

42 this section, a dental plan organization which has had its certificate 

43 of authority suspended or revoked, or has suffered an adverse 

44 decision by the commissioner, shall be entitled to a hearing pursnant 

45 to the "Administrative Procedure ~~et," P. L. 1968, c. 410 (C. 

46 52 :14B-1 et seq.). 

1 17. a. The commissioner lllay issue an order directing a tklltal 

2 plan organization or a l'epresentati,-e of a dental plan organization 

v '.J to cease and desist from eng-aging in auy act or practice ill violation 

4 of the provisions of this act. 

[) b. ·Within 20 days after service of the order of cease and. desist, 

6 the respondent may request a hearing on the question of whether 

7 acts or practices in violation of this act have occurred. The hearings 

8 shall be conducted pursuant to the "Administrative Procedure 

9 Act," P. L. 1968, c. 410 (C. 52 :14B-1 et seq.) and judicial review 

10 shall he available as provided therein. 

1 18. Any dental plan organization which violates any provision;; 

2 of this act, or neglects, fails or refuses to comply with any of the 

3 requirements of this act, except the failure to file an annual report 

4 and the failure to reply in writing to inquiries of tIle commissioner, 

5 shall be liable for a civil penalty of no more than $1,000.00 for each 

6 violation. The penalty may he sued for and recovert>d by the com

7 missioner in a summary proceeding pursuant to the "P(>nalty En

8 forcement Law" (N.J. S. 2A :5~1 et seq.). 
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1 19. \Vhenpn>r Hny dpntal l)lan organization shall l)ecome in

2 solnnt or shall sllspend its; ordinary imsiness for want of funds 

3 to carryon the same, or whenf'ver the commissioner shall ascertain, 

4 as a result of examination as authori7:ed by this net, 01' in any 

,J other manner, that the dental plan organization is exceeding its. 

(j powers or violating the law or that its condition or rnethocls of. 

7 business may render the continuance of its operations hazardons to _ 

S its enrollees or the public, or that its assets are less than" its. 

9 liabilities, the commissioner may institute an action in the Superior 

10 Court to enjoin it from the transaction of any further business, or 

11 from the transfer or disposal of its property in any manner, 

12 whatsoever. 'The court may proceed in the action in a summary: 

13 manner or otherwise. It may grant injunctive relief and appoint. 

14 a receiver, with power to sue for, collect, receive and take into his 

15 possession all the goods and chattels, rights and credits, moners 

16 and effects, lands and tenement, books, papers, choses in action, 

17 bills, notes and property of every description belongi.ng- to the 

18 dental plan organization and selJ and convey and assign the same, 

19 amI authorize the purchase of continuing coverage for enrollees 

20 utilizing the remaining assets, and hold and dispose of the pro

21 ceec1s thereof under the directions of the Superior Conrt. The 

22 court may canse the receiver to continue the existing operations 

23 of the organization, under court supervision, until the next anni

24 versanT of tbe subscription c€rtificates and contracts then in force. 

25 The dental plan org"anization may be deemed insolvent wlwnever 

26 it is presently or prospectively unable to fulfill its outstanding' 

27 contracts and to maintain the surpluses required pursnant to this 

28 act. 

1 20. Applications, filings and reports required under this act 

2 except contracts referred to in section 3. c. (4) and 3. c. (5) of this 

3 act, shall be treated as public documents and shall not be considered 

4 confidential. 

1 21. Data or information pertaining to the diagnosis, treatment 

2 or l1ealth of any enrollee obtained by the dental plan organization 

3 from the enrollee or any dentist shall be confidential and shall not 

4 be disclosed to any person except to the extent that it ma:" be 

3 necessary to carry out the purposes of tbis ::Ict, Or upou the express 

6 consent of the enrollee, or pursuant to statute or court orc1~'r for the 

7 procludion of evidence or the discovery thereof, or in the event of 

8 claim or litigation bf'tween tIle enrollee and the dental plan orga

9 nization wherein the data or information is pertinent. A dental 

10 plan organization shan he entitled to claim any statutory privilep:es 

11 against snch disclosure wl1ich the dentist who furnished the in

12 formation to the dental organization is entitled to claim. 
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1 22. Except with respect to the dental plan organization activities 

2 of a duly organized and authorized insurer or medical or dental 

3 service corporation, which activities are authorized and regulated 

4 pursuant to this act, this act shall not apply to a person engaged as 

;J indemnitor 01' contractor in tlle business of life insurancr, hraWI 
I 
~ . 
~ , 

(j illsurancr or of annuity, nor shall it apply to a medical service 

7 corporation or dental Bervice corporation. 

1 23. The commissioner may promulgate such rules and regula

2 tions as he ma:v deem necessary to effectuate the purposes of this 

3 act. 

1 24. If any section, term or provision of this act shall be adjudged 

2 invalid for any reason, such judgoment shall not affect, impair or 

3, invalidate any other section, term or provision of this act, and the 

4 remaining sections, terms and provisions shall be and remain in 

5 full force and effect. 

1 25. This act shall take effect on the nnt day of the first month 

2 next following 90 days after the elate of enactment. 
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10 b. Does not identify the providers nor describe their professional 

11 qualifications, except upon the request of the person being solicited. 

12 c. Does not describe the professional experience or attainments 

13 of such providers individually or as a group or contain language 

14 that directly or indirectly states, evaluates or lauds the pro

15 fessional competence, skills or reputations of such providers. 

16 d. Shall not otherwise cause any of such providers to violate 

17 any professional ethics or laws prohibiting the solicitation of 

18 patients, except as permitted in this act. 

1 21. Approval of advertising matter and sales material. The
 

2 commissioner shall require that any advertising matter or sales
 

3 material used in the sale or the presentation for sale of any
 

4 membership coverage be filed with and approved by him. Within
 

5 30 days after submission of such advertising matter or sales
 

6 material the commissioner shall either approve such advertising
 

7 matter or sales material, or shall disapprove it should he determine
 

8 that in whole or in part it is false, deceptive or misleading; there


9 upon be shall in writing so notify the person who submitted the
 

10 material. Thereafter such advertising matter or sales material 

11 may not be made, issued, circulated, displayed or given other use 

12 by any person. In addition to the other penalties prescribed by this 

13 act, violation bereof sball entitle the commissioner in his discre

14 tion and without additional cause to withdraw approval of any 

15 membership coverage or other form with respect to which such 

16 advertising matter or sales material is used. 

1 22. Severability. If any section, term, or provision of this act
 

2 shall be adjudged invalid for any reason, such judgment shall not
 

3 affect, impair, or invalidate any other section, term, or provision
 

4: of tbis act, but tbe remaining sections, terms, and provisions shall
 

5 be and remain in full force and effect.
 

1 23. Tbis act shall take effect immediately. 

STATEMENT A 12..£0::; \, 1C17'l \ 
One of the newest and most popular employee benefits is pre-paid'-J 

dental care. In recent years, the courts have found that New 

Jersey's laws make no direct provision for many such plans. As a 

result, certain private dental plans, including so-called dental 

HMO's (Health Maintenance Organizations), have found that they 

must operate either under the laws affecting single practitioners or 

seek to function entirely outside of the dental practice and in

surance laws-without any regulation protecting the subscribing 

public. 



·
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This bill is designed to fill this legislative vacuum. It provides 

for regulation of any dental program serving 100 or more persons. 

It does so by utilizing expertise of the Departments of Insurance 

and Health and the State Board of Dentistry. 

The major objective of the bill is to assure that patients-or 

their unions or employees, if they are paying the premiums-are 

protected in the operation of such plans. It accomplishes this by 

establishing deposit and reserve requirements, a clear statement 

of the plans' coverage, annual reporting requirements and regular 

examination procedures by State authorities. 

Nonprofit dental, medical and hospital service corporations and 

medical HMO's already are covered by law. This bill is partic

ularly designed to permit operation by private dental plans with 

full safeguards for the public. 



( 

ASSEMBLY INSTITUTIONS, HEALTH AND
 
WELFARE COMMITTEE
 

STATEMENT TO 

ASSEMBL Y, No. 1265 
• 

STATE OF NEW JERSEY
 
---+-----

DATED: NOVE:MBER 13, 1978 

This bill, entitled the" Dental Plan Organization Act," provides a 

system for State regulation of private, prepaid employee dental plans. 

The State Commissioner of Insurance would provide for the regulation 

of such plans which serve groups of 100 or more persons. 

Under existing law, the State supervises commercial indemnity plans 

and the plans of dental service corporations. But the law does not pro

vide for any supervision of prepaid dental coverage by private groups 

such as Health Maintenance Organizations. As the sponsor's statement 

notes, this "legislative vacuum" would be filled by the bill. 



SENATE INSTITUTIONS, HEALTH AND WELFARE
 
COMMITTEE
 

S'l'AT.DJ1\lEXT TO 

SE2~A'l'E COMl\IITTEID SUBSTITU'l'E FOR 

ASSEMBL Y, No. 1265 
• 

STATE OF NEW JERSEY
 
• 

DATFJD: In~rEjfBl1JR 10,1979 

This bill provides the Department of Insurance with a means to 

identify and monitor the fillanclal ;.:tatns of all prepaid and pORt}J3id 

dental plans 1'01' the pnrpose of (mSUrillg that these plans are operatC'd 

on a sound financial hasis and are capable of providing the services 

that have bel'n promised to the e'nrollees. TIle Senate ('ommittee 

Substitute incorporates recommendations from the spom:or, the De

partl110nt of Insurance au(1 tIw ~ew .Jersev Dental Association. 

The' bill define's" dental plan" as any contractual arnlllgement for 

dental servic('s provided dire'ctly or arranged for or administered 

directly Oll a prepaid or ]lOi'itpaid individual or gTOUp capitation basis, 

and "de'ntal IJlan organization" as any person who undertakes to 

provide directly or to arrange for 01' administer one or more' dental 

plans providing c1e'ntal services. 

Under the provisions of this hill, all (lental plan organizations which 

empJo)- lliore t]um one full-time equivalent dentist will he regulated 

by the Dep(tTtlllent of Insurance. A dental plan org'anization is re

l1uirel1 to: obtain a certificate of antllOrity in order to operate in the 

State; tile all schedules of char~'es with the commissioner; makl' avail

able all hoo],s, aCCo11nts and records of tlle organization for examination 

by the cOlllmissioner; and report annually on the financial status and 

activities of the organillation. In order to ensure access to the plan by 

enrollees, the dental plan organization must describe in the application 

for a ccriiflcate of authority, the geographic areas to be served hy 1'](' 

11lan ~ this requircli)pnt, howen'r, is not intendod to limit the nUl1lhpr or 

size of dmltal phm orgnnizations. In ordpr to ensure thp solvency of 

the organization, tlw Commissioner may require tllat an organizntion 

maint!1;n 11 g'rneral snrplns in an amount determined by hirn: and, an~' 

orgalliz;ltioll whil'll pmp]o\s 1110re than 20 full-time equivalent dentist:-:, 

is required to accumulatp and maintain, in addition, a special contingent 

surplus of $100,000.00. rrhe commissioner is authorized to suspend Or 



FISCAL NOTE TO 

ASSEMBL Y, No. 1265 
• 

STATE OF NEW JERSEY
 
• 

DATED: MAY 4, 1979 

Assembly Bill No. 1265 provides a system for State regulation of 

private, prepaid employee dental plallS. The State Commissioner of 

Insurance would provide for the regulation of such plans which serve 

groups of 100 or more persons. 

Under existing law, the State supervises commercial indemnity plans 

and the plans of dental service corporations. Ho,vever, the law does 

not provide for any supervision of prepaid dental coverage by private 

groups such as Health Maintenance Organizations. This bill would 

cover such groups. 

The Department of Insurance estimates that enactment of this legis

lation would increase State revenues by $31,500.00 for fiscal 1978-79, 

$52,500.00 for fiscal 1979-80 and by $79,000.00 for fiscal 1980-8l. 

The Department of Insurance further indicated that they know of 

one dental plan organization that is interested. 

The Office of Legislative Services has been advised by the State 

Dental Association that their estimates are considerably higher than 

the Department of Insurance. rr'hus the department's estimates of 

revenue and cost implementation would appear to be low. 

In compliance with written request received, there is hereby submitted 

a fiscal estimate for the above bill, pursuant to P. L. 1962, c. 27. 



FROM THE OFFICE OF TEE GOVEfu~OR 

FOR I~~lEDIATE RELEASE FOR FURTHER INF0B}~TION 

FEBRUARY 27, 1980 PATRICK J. SHEENEY 

Governor Brendan Byrne today signed the following bills in a public 
, 
! 

ceremony in the Chambers of the New Jersey S:ate Assembly: • i 
~ " 
t.,

A-688, sponsored by Assemblyman Josep~ J. Patero (D-Somerset), which is 1
;. 

known as the "agency shop" bill. The bill rec;.uires payment of a "representation 

fee in lieu of dues" to the majority representative union by non-members. 

The representatibn fee is to be the e;~ivalent of regular membership 

dues, initiation fees and assessments, less tne cost of benefits so financed 

which are available only to members. In DC e~ent, however, can the representation 

fee exceed 85 percent of the regular charges. 

In addition, a non-member who pays the representation fee may receive 

refund on a pro rate basis of the cos~ of; (1) political or ideological activities 

which are only inadvertently related to t~e e=ployment; or (2) other benefits 

available only to mem~ers. This does not i~clude lobbying connected with the 

terms or benefits of the employment . 

.The bill will take effect on July 1, 1980. 

AJR-9, sponsored by Assemblyman Robert J. Franks (R-Union), which provides 

for the Governor to designate "New Jersey L:nity Day", during tvhich time citizens 

will be encouraged to demonstrate their support for Americans held hostage in 

Iran by publicily displaying flags. 

The Governor signed a proclamation, designating Sunday, Harch 9, 1980 as 

"New Jersey Unity Day." 

A-1265, sponsored by former Assembl~~an Daniel F. Newman (D-Ocean), which is 

intended to regulate dental plan organizations. The bill will fill a gap in the 

insurance laws which regulate dental pla~s run by insurance companies and medical 

or dental service corporations. 

The bill is intended to ensure that dental plan organizations are operated in 

a sound financial manner, and are able to provide adequate services to their enrollees. 
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