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INTRODUCED APRIL 26, 1979

By Senators ORECHIO, FORAN, GRAVES, DORSEY
and RODGERS

Referred to Committee on Law, Public Safety and Defense

Ax Act concerning motor vehicles and amending R. S. 39:4-129
and R. S. 39:5-30.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. R. S. 39:4-129 is amended to read as follows:

39:4-129. (a) The driver of any vehicle, knowingly involved in
an accident resulting in injury or death to any person shall imme-
diately stop the vehicle at the scene of the accident or as close
thereto as possible but shall then forthwith return to and in every
event shall remain at the scene until he has fulfilled the require-
ments of subsection (¢) of this section. Every such stop shall be
made without obstructing traffic more than is necessary. Any per-
son who shall violate this subsection shall be fined [in the sum of]
not less than $100.00[,] nor more than $1,000.00 or be imprisoned
for a period of 30 days, or both, for the first offense, and for a
subsequent offense shall be fined [in the sum of] not less than
$500.00[, or] nor more than $2,000.00, and be imprisoned for a
period of [6 months, or both] not less than 3 months nor more than
6 months.

In addition, any person convicted wunder this subsection shall
forfeit his right to operate a motor vehicle over the highways of
this State for a period of not less than 6 months from the date of
his conviction for the first offense and for a subsequent offense shall
thereafter forfeit his right to operate a motor wvehicle over the
highways of this State.

(b) The driver of any vehicle knowingly involved in an accident
resulting only in damage to a vehicle, including his own vehicle, or

other property which is attended by any person shall immediately

stop his vehicle at the scene of such accident or as close thereto as

EXPLANATION—Matter enclosed in bold-faced brackets [thusl in the above bill
is not enacted and is intended to be omitted in the law.
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possible, but shall then forthwith return to and in every event shall
remain at the scene of such accident until he has fulfilled the re-
quirements of subsection (c) of this section. Every such stop shall
be made without obstructing traffic more than is necessary. Any
person who shall violate this subsection shall be fined not less
than $25.00 nor more than $100.00, or be imprisoned for a period
of not more than 30 days, or both, for the first offense, and for a
subsequent offense, shall be fined not less than $100.00 nor more
than $200.00, or be imprisoned for a period of not less than 30 days
nor more than 90 days or both.

(¢) The driver of any vehicle knowingly involved in an accident
resulting in injury or death to any person or damage to any vehicle
or property shall give his name and address and exhibit his opera-
tor’s license and registration certificate of his vehicle to the person
injured or whose vehicle or property was damaged and to any police
officer or witness of the accident, and to the driver or occupants of
the vehicle collided with and render to a person injured in the
accident reasonable assistance, including the carrying of that per-
son to a hospital or a physician for medical or surgical ‘treatment;
if it is apparent that the treatment is necessary or is requested by
the injured person.

In the event that none of the persons specified are in condition
to receive the information to which they otherwise would be en-
titled under this subsection, and no police officer is present, the
driver of any vehicle involved in such accident after fulfilling all
other requirements of subsections (a) and (b) of this section,
insofar as possible on his part to be performed, shall forthwith
report such accident to the nearest office of the local police depart-
ment or of the county police of the county or of the State Police
and submit thereto the information specified in this subsection.

(d) The driver of any vehicle which knowingly collides with or is
knowingly involved in an accident with any vehicle or other prop-
erty which is unattended resulting in any damage to such vehicle
or other property shall immediately stop and shall then and there
locate and notify the operator or owner of such vehicle or other
property of the name and address of the driver and owner of the
vehicle striking the unattended vehicle or other property or, in the
event an unattended vehicle is struck and the driver or owner
thereof cannot be immediately located, shall attach securely in a

conspicuous place in or on such vehicle a written notice giving the

name and address of the driver and owner of the vehicle doing the

striking or, in the event other property is struck and the owmer"
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thereof cannot be immediately located, shall notify the nearest
office of the local police department or of the county police of the

county or of the State Police and in addition shall notify the owner

‘of the property as soon as the owner can be identified and located.

Any person who violates this subsection shall be punished as pro-
vided in subsection (b) of this section.

(e) The driver of any motor vehicle involved in an accident
resulting in injury or death to any person or damage in the amount
of $250.00 or more to any vehicle or property shall be presumed
to have knowledge that he was involved in such accident, and such
presumption shall be rebuttable in nature.

2. R. 8. 39:5-30 is amended to read as follows:

39:5-30. a. Every registration certificate and every license
certificate to drive motor vehicles may be suspended or revoked,
and any person may be prohibited from obtaining a driver’s license
or a registration certificate, and the reciprocity privilege of any
nonresident may be suspended or revoked by the [commissioner]
director for a violation of any of the provisions of this Title or on
any other reasonable grounds, after due notice in writing of such
proposed suspension, revocation or prohibition and the ground
thereof.

He may also summon witnesses to appear before him at his office
or at any other place he designates, to give testimony in a hearing
which he holds looking toward a revocation of a license or registra-
tion certificate issued by or under his authority. The summons shall
be served at least 5 days before the return date, either by registered
mail or personal service. A person who fails to obey the summons
shall be subject to a penalty not exceeding $100.00, to be recovered
with costs in an action at law, prosecuted by the Attorney-General,
and in addition the vehicle registration or driver’s license, or both,
as the case may be, shall forthwith be revoked. The fee for wit-
nesses required to attend before the [ecommissioner]} director shall
be $1.00 for each day’s attendance and $0.03 for every mile of
travel by the nearest generally traveled route in going to and from
the place where the attendance of the witness is required. These
fees shall be paid when the witness is excused from further attend-
ance, and the disbursements made from payment of the fees shall
be audited and paid in the manner provided for expenses of the
department. The actual conduct of said hearing may be delegated
by the [commissioner] director to such departmental employees
as he may designate, in which case the said employees shall recom-
mend to the [commissioner] director in writing, whether the said

licenses or certificates shall or shall not be suspended or revoked.

ot s o

_ﬁ
i
4 :




4

b. Whenever a matter *[involving an alleged violation of R. S.
39:4-50, R. S. 89:4-96, R. §. 39:4-98 where such vehicle is alleged
to have been travelling in excess of 20 miles per hour over the rate
of speed authorized by such section, or R. S. 39:4-129 of this title,
having resulted in the death of another is presented to the director,
he shall forthwith issue, upon notice, a preliminary suspension of a
license certificate or of a reciprocity privilege of any nonresident
or a temporary order prohibiting an individual from obtaining a
license to operate a motor vehicle in this State. Such preliminary
suspension or temporary order shall be issued upon a determina-
tion by the director that the individual has been charged with a
violation of the section or sections enumerated aboveJ* *is pre-
sented to the director involving an alleged violation of

(1) R. S. 89:4-98, where an excess of 20 miles per hour over the
authorized speed limit is alleged;

(2) R. S. 39:4-50;

(3) R. S. 39:4-96; or

(4) R. S. 39:4-129
wherein the death of awnother occurred, the director shall issue
a proposed motice of suspension or revocation of any license
certificate or any monresident reciprocity privileges held by the
mdividual charged or issue a temporary order prohibiting the
individual from obtaining any license to operate any motor vehicle
wn this State. A preliminary hearing shall be held on the matter
within 15 days of the date that the summons was issued or the
arrest was made. Adjournment of such hearing upon motion by
the individual charged shall be given only for good cause shown.
The administrative law judge hearing such matter shall determine
at such hearing whether there 1s probable cause to believe that
grounds exist for suspension or revocation of the wndividual’s
license certificate. If, from the evidence, the administrative law
judge determines that such grounds ewist, he shall vmmediately
1ssue a preliminary suspension of any license certificate or any non-
resident reciprocity privileges held by the individual charged or
issue a temporary order prohibiting the individual from obtaining
any license to operate any motor vehicle in this State. After con-
cluding the proceeding the admimistrative law judge shall transmit
his findings to the director. Whether or not a preliminary finding
of probable cause was made at a preliminary hearing, a hearing
shall be held on the matter within 45 days of the date that the
summons was issued or arrest was made. Adjournment of such

hearing upon motion by the mdividual charged shall be given only
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for good cause shown. If the hearing is otherwise postponed or
delayed solely at the instance of the individual charged, the admin-
istrative law judge shall immediately issue a preliminary suspen-
sion of any license certificate or any monresident reciprocity
privileges held by the imdiwvidual charged or if any such preliminary
suspension or order is in effect, he shall continue such suspension
or order. Such preliminary suspension or temporary order shall
be effective until the individual charged appears at a hearing on
the matter.

In addition, the director shall require any persom whose priv-
ileges to operate a motor velicle are suspended or against whom
a temporary order is issued prohibiting the individual from obtain-
mg a license, pursuant to this section, to be reexamined to deter-
mine the ability of the person to safely operate a motor vehicle
prior to regaiming or obtaining any driving privileges in this State,

Any determination resulting from such hearing shall not be
admissible at any criminal or quasi-criminal proceedings on the
alleged violation or violations.®

c. Whenever any other matter *[involving an alleged violation of
this title, having resulted in the death of another is presented to
the director for which he determines immediate action is warranted,
he may forthwith issue, upon notice, a preliminary suspension of a
license certificate or of a reciprocity privilege of any nonresident
or a temporary order prohibiting an indwidual from obtaining a
license to operate a motor vehicle wn this State. Such preliminary
suspension or temporary order shall be issued upon a determination
by the director that the individual charged with the violation of
such section, based on his driving record or on the circumstances
of the instant case as presented to the director, or both, is an
immediate threat to the lives or safety of others.J* *is presented
to the director involving an alleged violation of this title wherein
the death of amother occurred and for which he determines imme-
diate action is warranted, he may proceed m the manner prescribed
wm subsection b. above.*

*[d. Any such preliminary suspension or temporary order shall
be issued for a period not to exceed 30 days unless such matter shall
be formally adjudicated by hearing according to law. A prelim-
mary suspemsion or temporary order issued pursuant to this
section shall not be renewed at the request of the director unless
a formal hearing has been scheduled according to law to be held
within the dates provided in the preliminary suspension or tem-

porary order and such hearing is postponed or otherwise delayed

solely at the request of the indwidual charged.J*
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118  *d. Whenever a fatal accident occurs in this State wherein any
119 operator involved in the accident is charged with any of the offenses
120 enumerated in subsection b. of this section, an investigation of the
121 incident, whether performed by the State Police or by local police,
122 shall be completed and forwarded to the director within 72 hours
123 of the time of the accident.*

1 3. This act shall take effect immediately.
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INTRODUCED APRIL 26, 1979

By Senators ORECHIO, FORAN, GRAVES, DORSEY
and RODGERS

Referred to Committee on Law, Public Safety and Defense

A~ Act concerning motor vehicles and amending R. S. 39:4-129
and R. S. 39:5-30.

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. R. S. 39:4-129 is amended to read as follows:

39:4-129. (a) The driver of any vehicle, knowingly involved in
an accident resulting in injury or death to any person shall imme-
diately stop the vehicle at the scene of the accident or as close
thereto as possible but shall then forthwith return to and in every
event shall remain at the scene until he has fulfilled the require-
ments of subsection (c¢) of this section. Hwvery such stop shall be
made without obstructing traffic more than is necessary. Any per-
son who shall violate this subsection shall be fined [in the sum of7]
not less than $100.00f,] nor more than $1,000.00 or be imprisoned
for a period of 30 days, or both, for the first offense, and for a
subsequent offense shall be fined [in the sum of]} #not less than
$500.00F, or] nor more than $2,000.00, and be imprisoned for a
period of [6 months, or both] not less than 3 months nor more than
6 months.

In addition, any person convicted under this subsection shall
forfeit his right to operate a motor vehicle over the highways of
this State for a period of not less than 6 months from the dale of
his conviction for the first offense and for a subsequent off ense shall
thereafter forfeit his right to operate a motor vehicle over the
highways of this State.

(b) The driver of any vehicle knowingly involved in an accident
resulting only in damage to a vehicle, including his own vehicle, or
other property which is attended by any person shall immediately

stop his vehicle at the scene of such accident or as close theveto as

EXPLANATION—Matter enclosed in bold-faced brackets [thus] in the above bill
is not enacted and is intended to be omitted in the law.
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possible, but shall then forthwith return to and in every event shall
remain at the scene of such accident until he has fulfilled the re-
quirements of subseetion (¢) of this section. Every such stop shall
be made without obstructing traffic more than is necessary. Any
person who shall violate this subsection shall be fined not less
than $25.00 nor more than $100.00, or be imprisoned for a period
of not more than 30 days, or both, for the first offense, and for a
subsequent offense, shall be fined not less than $100.00 nor more
than $200.00, or be imprisoned for a period of not less than 30 days
nor more than 90 days or both.

(¢) The driver of any vehicle knowingly involved in an accident
resulting in injury or death to any person or damage to any vehicle
or property shall give his name and address and exhihit his opera-
tor’s license and registration certificate of his vehicle to the person
injurced or whose veliicle or property was damaged and to any police
officer or witness of the accident, and to the driver or occupants of
the vehicle collided with and render to a person injured in the
accident reasonable assistance, including the carrying of that per-
son to a hospital or a pliysician for medical or surgical treatment,
if it is apparent that the treatment is necessary or is requested by
the injured person.

In the event that noue of the persons specified are in condition
to receive the information to which they otherwise would be en-
titled under this subsection, and no police officer is present, the
driver of any vehicle involved in such accident after fulfilling all
other requirements of subsections (a) and (b) of this section,
insofar as possible on his part to be performed, shall forthwith
report such accident to the nearest office of the local police depart-
ment or of the county police of the county or of the State Police
and submit thereto the information specified in this subsection.

(d) The driver of any vehicle which knowingly collides with or is
knowingly involved in an accident with any vehicle or other prop-
erty which is unattended resulting in any damage to such vehicle
or other property shall iminediately stop and shall then and there
locate and notify the operator or owner of such vehicle or other
property of the name and address of the driver and owmner of the
velhicle striking the unattended vehicle or other property or, in the
event an unattended vehicle is struck and the driver or owner
thereof cannot be immediately located, shall attach securely in a
conspicuous place in or on such vehicle a written notice giving the
name and address of the driver and owner of the vehicle doing the

striking or, in the event other property is struck and the owner




9~ N =g =3 =~ 9% O,

-

~1 =
[0 e TN

oo ~1 & O i W N =

GO DD D9 BD DD DD DS DD DD DO DD b ek peb ek ek e e b e e
BRERBERESGSE OSOSES S RS 0Rr o R o o

3
thereof cannot. be immediately located, shall notify the necarest
office of the local police department or of the county police of the
county or of the State Police and in addition shall notify the owner
of the property as soon as the owner can be identified and located.
Any person who violates this subsection shall be punished as pro-
vided in subsection (b) of this section.

(e) The driver of any motor vehicle involved in an accident

resulting in injury or death to any person or damage in the amount

of $250.00 or more to any vehicle or property shall be presumed
to have knowledge that he was involved in such accident, and such
presumption shall be rebuttable in nature.

2. R. 8. 39:5-30 is amended to read as follows:

39:5-30. a. Every registration certificate and every license

- certificate to drive motor vehicles may be suspended or revoked,

~and any person may be prohibited from obtaining a driver’s license

or a registration certificate, and the reciprocity privilege of any
nonresident may be suspended or revoked by the Fecommissioner]
director for a violation of any of the provisions of this Title or on
any other reasonable grounds, after due notice in writing of such
proposed suspension, revocation or prohibition and the ground

thercof,

He may also summon witnesses to appear before him at his office

-or at any other place he designates, to give testimony in a hearing

which he holds looking toward a revocation of a license or registra-
tion certificate issued by or nnder his anthority. The summons shall
be served at least 5 days before the return date, either by registered
mail or personal service. A person who fails to obey the summons
shall be subject to a penalty not exceeding $100.00, to be recovered
with costs in an action at law, prosecuted by the Attorney-General,
and in addition the vehicle registration or driver’s license, or both,
as the case may be, shall forthwith be revoked. The fee for wit-
nesses required to attend before the [commissioner} director shall
be $1.00 for each day’s atlendance aund $0.03 for every mile of
travel by the nearest generally traveled route in going to and from
the place where the attendance of the witness is required. These
fees shall be paid when the witness is excused from further attend-
ance, and the disbursements made from payment of the fees shall
be audited and paid in the manner provided for expenses of the
department. The actual conduct of said hearing may be delegated
by the [eommissioner] director to such departmental employees
as he may designate, in which case the said employees shall recom-
mend to the [commissioner] director in writing, whether the said

licenses or certificates shall or shall not be suspended or revoked.




33
34
1)
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
63

59
56
a7
58
99
60
61
62
63
64

4

b. Whenever a matter involving an alleged violation of R. S.
39:4~50, R. S. 39:4-96, R. S. 39:4-98 where such vehicle is alleged
to have been travelling in excess of 20 miles per hour over the rate
of speed authorized by such section, or R, S. 89:4-129 of this title,
having resulted in the death of another is presented to the director,
he shall forthwith issue, upon notice, a preliminary suspension of a
license certificate or of a reciprocity privilege of any nonresident
or a temporary order prohibiting an individual from obtaining o
license to operate a motor vehicle in this State. Such preliminary
suspension or temporary order shall be issued upon a determz'nq-
tion by the director that the mdividual has been charged with o
violation of the scction or sections enumerated above.

c. Whenever any other matter involving an alleged violation of
this title, having resulted in the death of another is presented to
the director for which he determines immediate action is warranted,
he may forthwith issue, upon notice, a preliminary suspension of a
license certificate or of a reciprocity privilege of any nonresident
or a temporary order prohbiting an mdividual from obtawming a
license to operate a motor vehicle in this State. Such preliminary
suspension or temporary order shall be issued upon a determination
by the director that the individuol charged with the violation of
such sectiom, based on his driving record or on the circumstances
of the wmstant case as presented to the director, or both, is an
vmmediate threat to the lives or safety of others.

d. Any such preliminary suspension or temporary order shall be
issued for a period not to exceed 30 days unless such matter shall
be formally adjudicated by hearing according to law. A prelim-
mary suspension or temporary order isswed pursuant to this
section shall not be remewed at the request of the director unless
a formal hearing has been scheduled according 1o law to be held
within the dates provided in the preliminary suspension or
temporary order and such hearing is postponed or otherwise de-
layed solely at the request of the individual charged.

3. This act shall take effect immediately.

STATEMENT
The purpose of this bill is to increase the penalties upon convie-
tion for hit and run and to establish a procedure for temporary
suspension of driving privileges, pending a hearing, by the Division
of Motor Vehicles in cases where the division determines that an
individual presents an immediate threat to the lives or safety of

the public. Pursuant to this section, the director would be re-
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quired to suspend driving privileges, pending a guaranteed hear-
ing within 30 days, if the person has been charged with driving
under the influence, reckless driving, speeding in excess of 20
miles per hour over the speed limit, or hit and run in conjunction
with an incident wherein any person has sustained injuries result-
ing in his death,

In addition, the director is also given discretionary authority to
immediately suspend anyone violating any section of this title aris-
ing out of an incident where a death occurs if the director deter-
mining that the person, based on the violation and their driving

record, is an immediate threat to the lives and safety of others.
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SENATE, No. 3185

with Assembly committee amendments adopted December 17, 1979

STATE OF NEW JERSEY

INTRODUCED APRIL 26, 1979

By Senators ORECHIO, FORAN, GRAVES, DORSEY
and RODGERS

Referred to Committee on Law, Public Safety and Defense

Ax Acr concerning motor vehicles and amending R. S. 39:4-129
and R. S. 39:5-30.

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. R. S. 39:4-129 is amended to read as follows: ,

39:4-129. (a) The driver of any vehicle, knowingly involved in
an accident resulting in injury or death to any person shall imme-
diately stop the vehicle at the scene of the accident or as close
thereto as possible but shall then forthwith return to and in every
event shall remain at the scene until he has fulfilled the require-
ments of subsection (¢) of this section. Ewvery such stop shall be 1
made without obstructing traffic more than is necessary. Any per-
son who shall violate this subsection shall be fined [in the sum of7]

not less than $100.00[,] nor more than $1,000.00 or be imprisoned
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for a period of 30 days, or both, for the first offense, and for a
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subsequent offense shall be fined [in the sum of] not less than
$500.00F, or} nor more than $2,000.00, and be imprisoned for a

period of [6 months, or both} not less than 3 months nor more than
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In addition, any person convicted under this subsection shall

—t
-3

forfeit his right to operate a motor wehicle over the highways of
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this State for a period of not less than 6 months from the date of
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his conviction for the first offense and for a subsequent off ense shall
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thereafter forfeit his right to operate a motor vehicle over the
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highways of this State.
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(b) The driver of any vehicle knowingly involved in an accident

[N
wW

resulting only in damage to a vehicle, including his own vehicle, or
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other property which is attended by any person shall immediately

]
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stop his vehicle at the scene of such accident or as close thereto as

EXPLANATION—Matter enclosed in bold-faced brackets [thusl in the above bill
is not enacted and is intended to be omitted in the law.




26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49

50

o1

52

53
o4
55
56
57
08
59
60
61
62
63
64

65

66
67

2

possible, but shall then forthwith return to and in every event shall
remain at the scene of such accident until he has fulfilled the re-
quirements of subsection (c) of this section. Every such stop shall
be made without obstructing traffic more than is necessary. Any
person who shall violate this subsection shall be fined not less
than $25.00 nor more than $100.00, or be imprisoned for a period
of not more than 30 days, or both, for the first offense, and for a
subsequent offense, shall be fined not less than $100.00 nor more
than $200.00, or be imprisoned for a period of not less than 30 days
nor more than 90 days or both. 7 .

(¢) The driver of any vehicle knowingly involved in an accident
resulting in injury or death to any person or damage to any vehicle
or property shall give his name and address and exhibit his opera-
tor’s license and registration certificate of his vehicle to the person
injured or whose vehicle or property was damaged and to any police
officer or witness of the accident, and to the driver or occupants of
the vehicle collided with and render to a person injured in the
accident reasonable assistance, including the carrying of that per-
son to a hospital or a physician for medical or surgical treatment,
if it is apparent that the treatment is necessary or is requested by
the injured person.

In the event that none of the persons specified are in condition
to receive the information to which they otherwise would be en-
titled under this subsection, and no police officer is present, the
driver of any vehicle involved in such accident after fulfilling all
other requirements of subsections (a) and (b) of this section,
msofar as possible on his part to be performed, shall forthwith
report such accident to the nearest office of the local police depart-
ment or of the county police of the county or of the State Police
and submit thereto the information speciﬁedkin this subsection.

(d) The driver of any vehicle which knowingly collides with or is
knowingly involved in an accident with any vehicle or other prop-
erty which is unattended resulting in any damage to such vehicle
or other property shall immediately stop and shall then and there
locate and notify the operator or owner of such vehicle or other
property of the name and address of the driver and owner of the
vehicle striking the unattended vehicle or other property or, in the
event an unattended vehicle is struck and the driver or owner
thereof cannot be immediately located, shall attach securely in a
conspicuous place in or on such vehicle a written notice giving the
name and address of the driver and owner of the vehicle doing the

striking or, in the event other property is struck and the owner
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thgreof cannot be immediately located, shall notify the nearest
office of the local police department or of the county police of the
county or of the State Police and in addition shall notify the owner
of the property as soon as the owner can be identified and located.
Any person who violates this subsection shall be punished as pro-
vided in subsection (b) of this section.

(e) The driver of any motor vehicle involved in an accident
resulting in injury or death to any person or damage in the amount
of $250.00 or more to any vehicle or property shall be presumed
to have knowledge that he was involved in such accident, and such
presumption shall be rebuttable in nature.

2. R. 8. 39:5-30 is amended to read as follows:

39:5-30. a. Every registration certificate and every license

~certificate to drive motor vehicles may be suspended or revoked,

and any person may be prohibited from obtaining a driver’s license
or a registration certificate, and the reciprocity privilege of any
nonresident may be suspended or revoked by the fcommissioner]

director for a violation of any of the provisions of this Title or on

. any other reasonable grounds, after due notice in writing of such

proposed suspension, revocation or prohibition and the ground
thereof.

He may also summon witnesses to appear before him at lis office
or at any other place he designates, to give testimony in a hearing
which he holds looking toward a revocation of a license or registra-
tion certificate issued by or under his authority. The summons shall
be served at least b days before the return date, either by registered
mail or personal service. A person who fails to obey the summons
shall be subject to a penalty not exceeding $100.00, to be recovered
with costs in an action at law, prosecuted by the Attorney-General,
and in addition the vehicle registration or driver’s license, or both,
as the case may be, shall forthwith be revoked. The fee for wit-
nesses required to attend before the [commissioner] director shall
be $1.00 for each day’s attendance and $0.03 for every mile of
travel by the nearest generally traveled route in going to and from
the place where the attendance of the witness is required. These
fees shall be paid when the witness is excused from further attend-
ance, and the disbursements made from payment of the fees shall
be audited and paid in the manner provided for expenses of the
department. The actual conduct of said hearing may be delegated
by the [commissioner} director to such departmental employees
as he may designate, in which case the said employees shall recom-
mend to the [commissioner] director in writing, whether the said

licenses or certificates shall or shall not be suspended or revoked.
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b. Whenever a matter *[involving an alleged violation of R, S.
39:4-50, R. 8. 39:4-96, R. S. 39:4-98 where such vehicle is alleged
to have been travelling in excess of 20 miles per hour over the rate
of speed authorized by such section, or R. S. 39:4-129 of this title,
having resulted in the death of another is presented to the director,
he shall forthwith issue, upon notice, a preliminary suspension of a
license certificate or of a reciprocity privilege of any nonresident
or a temporary order prohibiting an indiwvidual from obtaining o
license to operate a motor vehicle in this State. Such preliminary
suspension or temporary order shall be issued upon a determina-
tion by the director that the individual has been charged with a
violation of the section or sections enumerated aboveJ* *is pre-
sented to the director tnvolving an alleged violation of

(1) R. 8. 39:4-98, where an excess of 20 miles per hour over the
authorized speed limit is alleged;

(2) R. S. 39:4-50;

(3) R. S. 39:4-96; or

(4) R. S. 39:4-129
wherein the death of another occurred, the director shall issue
a proposed motice of suspension or revocation of any license
certificate or any monresident reciprocity privileges held by the
imdividual charged or issue a temporary order prohibiting the
wmdividual from obtaining any license to operate any motor vehicle
wm this State. 4 preliminary hearing shall be held on the matter
within 15 days of the date that the summons was issued or the
arrest was made. Adjournment of such hearing upon motion by
the wndividual charged shall be given only for good cause shown.
The administrative law judge hearing such matter shall determine
at such hearing whether there is probable cause to believe that
grounds exist for suspension or revocation of the indiwidual’s
license certificate. If, from the evidence, the administrative law
judge determines that such grounds exist, he shall immediately
issue a preliminary suspension of any license certificate or any non-
resident reciprocity privileges held by the individual charged or
issue a temporary order prohibiting the individual from obtaining
any license to operate any motor vehicle in this State. After con-
cluding the proceeding the administrative law judge shall transmit
his findings to the director. Whether or not a preliminary finding
of probable cause was made at a preliminary hearing, a hearing
shall be held on the matter within 45 days of the date that the
summons was issued or arrest was made. Adjournment of such

hearing upon motion by the individual charged shall be given only
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75 for good cause shown. If the hearing is otherwise postponed or
76 delayed solely at the instance of the individual charged, the admin-
71 strative law judge shall immediately issue a preliminary suspen-
78 sion of any license certificate or any nowresident reciprocity
79  privileges held by the individual charged or if any such preliminary
80 suspension or order is i effect, he shall continue such suspension
81 or order. Such preliminary suspension or temporary order shall
82 be effective until the individual charged appears at a hearing on
83 the matter,

84 In addition, the director shall require any person whose priv-
85 ileges to operate a motor vehicle are suspended or against whom
86 «temporary order is issued prohibiting the individual from obtain-
87 ing a license, pursuant to this sectiom, to be reexamined to deter-
88 maine the ability of the person to safely operate a motor vehicle
89 prior to regaining or obtaining any driving privileges in this State.
90 Any determination resulting from such hearing shall not be
91 admissible at any criminal or quasi-criminal proceedings on the
92 alleged violation or violations.*

93 c. Whenever any other matter *[involving an alleged violation of
94 this title, having resulted in the death of another is presented to
95 the director for which he determines immediate action is warranted,
96 he may forthwith issue, upon notice, a preliminary suspension of a
97 license certificate or of a reciprocity privilege of any nonresident
98 or a temporary order prohibiting an individual from obtaining a
99 license to operate a motor vehicle in this State. Such preliminary
100 suspension or temporary order shall be issued upon a determination
101 by the director that the individual charged with the violation of
102 such section, based on his driving record or on the circumstances
103 of the imstant case as presemted to the director, or both, is an
104 immediate threat to the lives or safety of others.J* *is presented
105 to the director involving an alleged violation of this title wherein
106 the death of another occurred and for which he determines imme-
107 diate action is warranted, he maoy proceed in the manner prescribed
108 in subsection b. above.*

109 *[d. Any such preliminary suspension or temporary order shall
110 be issued for a period not to exceed 30 days unless such matter shall
111 be formally adjudicated by hearing according to law. A prelim-
112 inary suspension or temporary order issued pursuant to this
113 section shall not be renewed at the request of the director unless
114 a formal hearing has been scheduled according to law to be held
115 within the dates provided in the preliminary suspension Or tem-
116 porary order and such hearing is postponed or otherwise delayed

117 solely at the request of the individual charged.J*
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118  *d. Whenever a fatal accident occurs in this State wherein any
119 .operator.involved in the accident is charged with any.of the offenses
120 enumerated in subsection b. of this.section, an investigation of the
121 incident, whether performed by the State Police or by local police,
122 :shall be completed and forwarded to the director within 72 hours
123 of the time of .the accident.®

1 3. This.act shall take.effect. immediately.




ASSEMBLY JUDICIARY, LAW, PUBLIC SAFETY AND
DEFENSE COMMITTEE

STATEMENT TO

SENATE, No. 3185

with Assembly committee amendments

STATE OF NEW JERSEY

DATED: DECEMBER 17, 1979

This bill would increase the penalties upon conviction for hit and run.
It would also establish a procedure for temporary suspension of driving
privileges following a preliminary ““probable cause”’ hearing, in certain
cases involving automobile fatalities, pending a full hearing by the
Division of Motor Vehicles.

In certain specifically enumerated cases the preliminary suspension
would be mandatory, including cases where the individual was charged
with driving under the influence, reckless driving, speeding in excess
of 20 miles per hour over the speed limit, or hit and run, arising out
of the circumstances of the accident.

As originally written, the bill provided for immediate mandatory
suspension upon being charged for any of the enumerated offenses,

The bill was amended by the Assembly Committee to provide that a
preliminary suspension must be ordered by the administrative law
Judge if at a preliminary hearing to be held within 15 davs, le finds
probable cause to believe that grounds for suspensiou exist. A full
hearing would be required within 45 days in such cases. Postponements
of hearings could only be given for good cause shown.

In all other cases the director would have discretion to initiate a
hearing to suspend where he determines immediate action is warranted.

The bill was also amended to provide that any persons suspended
pursuant to this section must be retested.

Accident investigations would have to be performed quickly to faecili-
tate the speedy hearing process, so the bill also requires 72 hour
mvestigations in such cases.

Finally, the bill was amended to provide that determinations resulting
from such convietions would not be admissable in any eriminal or
quasi criminal proceedings on the alleged violation. This section is
intended to eliminate the possibility of collateral estoppel or double

jeopardy issues being a factor during a court hearing on the charges.




ASSEMBLY COMMITTEE AMENDMENTS TO

SENATE, No. 3184

STATE OF NEW JERSEY

ADOPTED DECEMBER 17, 1979

Amend page 4, section 2, line 33, after ‘‘matter’’, omit ‘‘involving an
alleged violation of R. 8.7,

Amend page 4, section 2, lines 34 through 44, omit, insert ‘‘is pre-
sented to the director involving an alleged violation of

(1) R. S. 39:4-98, where an excess of 20 miles per hour over the
authorized speed limit is alleged;

(2) R. S. 39:4-50;

(3) R. S. 39:4-96; or

(4) R. S. 39:4-129
wherein the death of another occurred, the director shall issue a pro-
posed notice of suspension or revocation of any license certificate or
any nonresident reciprocity privileges held by the individual charged
or issue a temporary order prohibiting the individual from obtaining
any license to operate any motor vehicle in this State. A preliminary
hearing shall be held on the matter within 15 days of the date that the
summons was issued or the arrest was made. Adjournment of such
hearing upon motion by the individual clharged shall be given omnly
for good cause shown. The administrative law judge hearihg' such
- matter shall determine at such hearing whether there is probable
-canse to believe that grounds exist for suspension or revocation of the
individual’s license certificate. If, from the evidence, the administrative
law judge determines that such grounds exist, he shall immediately
issue a preliminary suspension of any license certificate or any non-
resident reciprocity privileges held by the individual charged or issue
a temporary order prohibiting the individual from obtaining any
license to operate any motor vehicle in this State. After concluding
the proceeding the administrative law judge shall transmit his findings
to the director. Whether or not a preliminary finding of probable
cause was made at a preliminary hecaring, a hearing shall be held on
the matter within 45 days of the date that the summons was issued or
arrest was made. Adjournment of such hearing upon motion by the
individual charged shall be given only for good cause shown. If the

hearing is otherwise postponed or delayed solely at the instance of

the individual charged, the administrative law judge shall immediately
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issue a preliminary suspension of any license certificate or any non-
resident reciprocity privileges held by the individual charged or if any
such preliminary suspension or order is in effect, he shall continue such
suspension or order. Such preliminary suspension or temporary order
shall be effective until the individual charged appears at a hearing
on the matter.

In addition, the director shall require any person whose privileges
to operate a motor vehicle are suspended or against whom a temporary
arder is issued prohibiting the individual from obtaining a leense,
pursuant to this section, to be reexamined to determine the ability of
the person to safely operate a motor vehicle prior to regaining or
obtaining any driving privileges in this State.

Any determination resulting from such hearing shall not be admis-
sible at any criminal or quasi-criminal proceedings on the alleged
violation or violations.”’.

Amend page 4, section 2, line 45, after ‘“matter”’, omit ‘‘involving
an alleged violation of”’.

Amend page 4, section 2, lines 46 through 56, omit, insert ¢‘is pre-
sented to.the direetor involving an alleged violation of this title wherein
the death of another occurred and for which he determines immediate
action is warranted, he may proceed in the manner prescribed in sub-
section: b. above.’’".

Amend page 4, section 2, lines 57 through 65, omit.

Amend page 4, section 2, after line 65, insert new suhsection d. as
follows:

‘‘d. Whenever a fatal accident occurs in this State wherein any
operator involved in the accident is charged with any of the offenses
enumerated in subsection b. of this section, an investigation of the
incident, whether performed by the State Police or by local palice, shall

be completed and forwarded to the director within 72 hours of the time
of the accident.”’.
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SENATE LAW, PUBLIC SAFETY AND
DEFENSE COMMITTEE

STATEMENT TO

SENATE, No. 3185

STATE OF NEW JERSEY

DATED: APRIL 26, 1979

This bill would increase the penalties upon conviction for hit and run.
It would also establish a procedure for temporary suspension of driving
privileges, in cases involving automobile fatalities pending a hearing
by the Division of Motor Vehicles,

In certain specifically enumerated cases the suspension would be
mandatory, including cases where the individual was charged with
driving under the influence, reckless driving, speeding in excess of 20
miles per hour over the speed limit or hit and run, arising out of the
circumstances of the accident.

In all other cases the director would have discretion to suspend where
an individual, based on the circumstances or his driving record or both
is an immediate threat to the lives or safety of others.

Pursuant to the bill the director, in either case, would be required to
guarantee the person within 30 days of the suspension on the question
of whether the suspension should be continued.

The genesis of this measure is an awareness on the part of the com-
mittee that administrative hearings on motor vehicle cases are often
postponed for up to 2 years following the original incident because of the
deferences given to criminal or quasi-criminal adjudication of any
charges arising out of the accident. The anomaly that arises out of this
system is that the more serious an offense a person is charged with the
less likely he or she is to be administratively suspended within a reason-
able period of time. For instance, a person charged with death by auto
will be able to continue driving for up to two years or more and few
such cases result in a criminal conviction. After such a long period of
time it is then difficult to justify a long period of suspension. This bill

1s intended to more swiftly deal with such cases.




Ty
S A TAY R

FROM THE OFFICE OF THE 5Ov
FOR FURTHER INFORMATION

(N FORSYTH/PATRICK SUEENEY

N
Oy

FOR IMMEDIATE RELEASE
KATHER

FEBRUARY 28, 1980
r2 following bills:

tnz

Governor Brendan Byrne today signed
Orechio {D-Essex) which increases

S-3185, sponsored by Senator Carmen

the penalties for hit-and-run accidents.
a fine of $100 to not less than

The bill increases the penalties from
and/or impr t for 30 days for the first

$100 or not wmore than $1000
5500 to not less than three months or more than

offense; and from a fine of

six months for a subsequent cffense.
/ l N
1 requires that thz license of a first offender will
a

= the date of conviction for

T
]
o]

In addition, the bill

be suspended for not less than six months
first offense. For a subsequent offense, ths driver's licemse will be suspended

*

for good.
The bill also establishes a procedure for the temporary suspension of
automobile fatalities following

full hearing by the Division

ing a

driving privileges in certain cases invo

2 preliminary '"probable cause' hearing pendi
of Motor Vehicles.

A-1535, sponsored by Assemblyman Willizz L. Gormley (R—Atlantic), which

and seizures of a newszan's

o

imposes a strict prohibition against searches
¢ situations.

"work product' materials, except in speciii
The two narrow exceptions are: when there is probable cause to believe

that the person possessing the materials has committed the offense for which
the specific materials axre sought; or when thare is reason to belileve that

immediate seizure is necessary to prevent death or serious hodily injury.

The bill requires that all applications to the court for warrants authoriziag

County FProsecutor.

a

the search of premises occupied by the news madia must be approved in advance of

their submission by either the Attorney Censral or

s
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