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[FOURTH OFFICIAIJ COpy REPRINT] 

ASSEMBL Y, No. 3479 
• 

STATE OF NEW JERSEY
 
• 

INTRODUCED JUNE 21, 1979 

By Assemblyman DOYLE 

Referred to Committee on Municipal Government 

AN ACT concerning the retention of paid personnel by fire districts 

***[Uamending N. J. S. 4oA:14-79, N. J. S. 4oA:14-84 and 

N. J. S. 40A :14-87]*** **~'*amendingN. J. S. 40A :14-79, N. J. S. 

40A :14-84 and N. J. S. 40A :14-87**"'*, and supplementing chap

ter 14 of Title 40A of the New Jersey Statutes**. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 **[1. The powers, duties and functions of commiss~onersof a fire 

2 district shall include, but not be limited to, the retention or em

3 ployment of an attorney, auditor, nre inspectors, fire subcode offi

4 cials, fire training personnel, dispatchers, "firefighters, fire pump 

5 operators,* administrative personnel, secretarial personnel, cus

6 todians and such other personnel as shall be reasonably required 

7 by the fire district for the performance of all of the other enumer

8 ated and implied powers, duties and functions of the commissioners 

9 of the fire district. All paid positions aIld appointments thereto 

9A shall be authorized by resolution. 

10 The provisions of N. J. S. 40A :14-7 are deemed to have no ap

n plicability to fire districts.]*" 

1 *U[**l. a. The commissioners of any fire district may, by reso

2 lution, establish paid positions within the fire department, or for 

3 the fire district, as such positions shall be determined by the COJU

4 missioners to be required for the purposes of the fire district. The 

5 commissioners shall, by resolution, appoint persons to, detennine 

6 the terms of, fix the compensation for, and prescribe the powers, 

7 functions and duties of all paid positions so established. F'or the 

8 purposes of this section, a paid position shall mean any position 

9 for which any compensation is provided by the fire district other 

EXPLANATION-Malter enclosed in bold-faced brackets [thus] in the above bill 
iii not enacted and is intended to be omitted in the law. 
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10 than re'imbursement for e:rpenses and losses actually incurred In 

11 the performance of duties. 

12 b. Every resolution proposed pursuant to subsection a. of this 

13 section, after being introduced and having passed a first reading, 

14 which may be by title, shall be published in full at least once ,in a 

15 newspaper having substantial c'irculation in the fire district, 

16 together with a notice of the introduction thereof and the time and 

17 place when and where it will be considered for final passage. Such 

18 publication shall appear at least 1 week prior to the time fixed for 

19 j1lrther consideration for final passage. 

20 c. At the time and place stated in the publication, or at auy time 

21 and place to which the 1neeting for the further consideration of the 

22 resolution shall from time to time be adJourned, all persons inter

23 ested shall be given an o1!1JOrtunity to be heard concerning the 

24 resolution. The olJportunity to be heard shall include the right to 

25 ask pertinent questions concerning the resoltltion by any resiclent 

2'6 of the fire district or by any othwr person affected by the resolu

27 tion. Final passage of the resolution shall be at least 10 days after 

28 the first reading. 

29 d. Upon the opening of the hearing, the resoltdion shall be giuen 

30 a second reading, which 'may be by title, and may thereafter be: 

31 passed with or without amendment, or rejected. At least 1 week 

32 p1"ior to second reaci'ing, a copy of the resolution shall be posted in 

33 such public place as notices a1"e usually posted in the district, and 

34 copies shall be 1'nade available to each person requesting a copy 

35 during said week and during the hearing. No amendment to such 

36 resolntion shall be adopted, unless such amendment is presented 

37 in written form to the fire commissioners and copies made avail

38 able to each person requesting a copy at the 'meeting at which the 

39 amendment is considered. 

40 e. Upon passage, e'uery such resolution, or the title, together 

41 with a notice of the date of passage or az?proval, or both, shall be 

42 published at least once in a newspaper having substantial circula

43 tion in the fire district. ""~l~u 

1 ****[***1. The pOWC1"S, duties and functions of commissioners of 

2 a fire district shall include the 1'c!ention or employment of an attor

3 ney, auditor.. fire inspectors, fire suhcode officials, fire training per

4 sonnel, dispatchers, firefighte1's. fire 1Jwnp operators, administra

5 ti1Je personnel, secretarial personnel, custodians and such other 

6 personnel as reasonably required by the fire district for the perform

7 ance of all of the other enumerated and im.pliedlJOwerS, duties and 

8 functions of the commissioners of the fire district, but paid posi

9 tions shall be limited to those established and in existence as of the 

10 efj'ective date of this aet. 
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11 All such paid positions and appoint'ments thereto shall be author

12 ized by resolution. 

13 The pro'/)1sions of N. .1. 8. 40.A :14-7 are deemed to have no appli

14 cability to fire disfrid.c-. ",,"X]"'''';, ,', 

1 ****1. a. 'The com/missioners of any fire di.'drict rJwy. by reso

2 lution, establish paid positions 1.cithin the fire departm.ent, or for 

3 the fire district, as such positions shall be detennined by the cOJn

4 missioners to be required for the purposes of the fire district. The 

5 commissioners sha7l, by resolution, appoint persons to, determine 

6 the terms of, fix the compensation for, and prescribe the l?owers, 

7 functions and duties of all paid positions so established. For the 

8 purposes of this section, a paid position shall mean any position 

9 for which any compensation is prol'ided by the fire district other 

10 than reimbursement for eX1Jenses and lasses actually inClwredin 

11 the performance of duties. 

12 b. Every resolution proposed p1l1'sll.a11.t to subsection n. of this 

13 section, after being introduced and having passed a first reading, 

14 which -may be by title, shall be published in full at least once in a 

15 newspaper hmJi11.g s1./bstantial circulation in the fire district, 

16 together with a notice of the introduction thereof and the time and 

17 place when and where it will be considered for ,final passage. Such 

18 1JUblication shall appear at least 1 1.ceek prior to the time fixed for 

19 further consideration for final passage. 

20 c. At the time and IJlace stated in the publication, or at any time 

21 and place to which the meeting for the further cons'iderat'ion of the 

22 resolution shall from tinle to time be adjourned, all persons inter

23 ested shall be given an opportunity to be heard concerning the 

24 resolution. The opportunity to be heard shall include the right to 

25 ask pertinent questions concerning the resolution by any resident 

26 of the fire district or by any other person afj'ected by the resolu

27 tion. Pinal passage of the resolution shall be at least 10 days after 

28 the first reading. 

29 d. Upon the opening of the hearing, the resol1.ltion shall be given 

30 a second reading, which may be by title, and may thereafter be: 

31 passed with or without amendment, or rejected. At least 1 week 

32 prior to second reading, a copy of the resolntion shall be posted in 

33 such public place as notices are 1.lsually posted in the district, and 

34 copies shall be 1nade a-vailable to each person requesting a copyl 

35 dnring said week and during the hearing. No amendment to such.. 

36 resol~dion shall be adopted, un7ess such amendment is presented 

37 in written fonn to the fire commissioners and C01)ies made a1.7ail

38 able to each person requesting a copy at the meeting at which the 

39 amendment is considered. 



40 e. Upon passage, every such resolution, or the title, together 

41 with a notice of the date of passage or approval, or both, shall be 

42 published at least once in a newspaper having substantial circula

43 tion in the fire district. U *'" 

1 2. Except as otherwise provided by law, no person sLall be
 

2 appointed to a ""pa'idu position ,"uauthorized*"'* pursuant to
 

3 section 1 of this aet unless that person:
 

4 "'a. Is a citizen of the United States;""*
 

5 U[a.]*'" """b. *'* Is eligible for acceptance in the Public Employ

6 ees' Retirement System of New Jersey *or in the Police and Fire


7 men's Retirement System of New Jersey"';
 

8 *'*[b.l"'· *'*c." Is able to read, write and speak the English
 

9 language well and intelligently;
 

10 U[c.T~· ucl.*'" Is of good moral character;
 

11 U[d.]U u e.*'" Has not been convicted of any criminal offense
 

12 involving moral turpitude.
 

1 3. Supervisory authority over personnel of a fire district may 

2 be U[retained]*'" """exercised*'* by the commissioners of tLe fire 

3 district or delegated, by resolution, to any commissioner or any em

4 ployee or employees thereof. 

1 4. Any ·[employees]* U[~personnel*]U u e111,ployees"" of a 

2 fire district and any volunteer firemen having membership III a 

3 volunteer fire company within tLe fire district may be reimbursed 

1: ··within the limitations of amounts appropriated therefor in the 

5 annual district budget" for expenses and losses ..actually*'" in

6 curred in the performance of their duties *"'[by the commissioners 

7 of the fire district]·~'. 

1 uU5. The fire commissioner of any fire district shall introduce 

2 and approve the annual budget not later than 60 days prior to the 

3 annual election held pursuant to N. J. S. 40A:14-72. The budget 

4 shall be introduced in writing at a meeting of the fire commissioners. 

5 Approval thereof shall constitute a first reading which may be by 

6 title, and the fire commissioners shall at that time fix the time and 

7 place for the holding of a public hearing upon the budget. Notice 

8 of the date, time, place and purpose of such public hearing, and of 

9 the time and place at which a copy of the appr01Jed budget shall be 

10 available to each person requesting it during the week preceding 

11 such public hearing, shall be advertised at least 10 days prior to 

12 such hearing in a newspaper having substantial circulation in the 

13 fire district. 

1 6. No fire district budget shall be adopted until a public hearing 

2 has been held thereon and taxpayers of the district and all persons 



3 having an interest therein shall have been given an opportunity to 

4 present objections. 8uch hearing shall be held not less than 28 days 

5 after approval of the budget. 

6 The public hearing shall be held at the time and place specified 

7 in the notice, but may be adjourned from time to time 1mtil thl;, 

8 hearing is closed. 

9 The budget shall be read at the public hearing in full, or it may 

10 be read by its title, if: 

11 a. At least 1 week prior to the date of the hearing, a complete 

12 copy of the approved budget shall hare been posted in such public 

13 place as notices are usually posted in the district, and is 1nad'] 

14 available to each person requesting a copy during said ioeek and 

15 during the public hearing j and, 

16 b. The fire commissioners shall, by resolution passed by not less 

17 than a majority of the full 1/lembership, determine that the b2tdget 

18 shall be read by its title and declare that the conditions set f01'th 

19 in subsection a. of this section have been met. 

20 After closing the hearing, the fire commissioners may, by a vote 

21 of not less than a majority of the full membership, adopt the budget 

22 by t'itle with01d amendments, or may approve amendments as pro

23 vided in section 7. of this act. 

1 7. The fire commissioners may amend the budget during or after 

2 the public hearing. All amendments shall be read in full. 

3 No arnendtnent shall be clfcetiuc until the taxpayers of the dis

4 trict and all persons ha1jing an interest therein shall have been 

5 granted a public hearing thereon, if such amendrnent sha!l: 

6 a. Add a new item of openlt'ing appropriations in an amount in 

7 excess of 10;0 of the total amount of operating appropriations asl 

8 stated in the approved budget; 

9 b. Increase or decrease any item of operating approp1'iations by 

10 m,ore than 10%; or,
 

11 c. Increase the amount to be raised by taxes by more than 50;0.
 

12 Notice of hearing on any amendment shall be adrert'ised at least
 

13 3 days before the date set therefor. Such amendment shall be 'read
 

14 in full at such hearing and he!ure adoption.
 

1 8. The fire district budget shall he adopted, by a /iote of a major

2 ity of the full 'membership of the fire commissione1's, not later than 

3 25 days pt'ior to the annual election. The adopted budget shall be 

4 advertised after adoption. The advertisement shall contain a copy 

5 of the budget and shall be published at least once in a newspaper 

6 circulating in the fire district at least 7 days prior to the annual 

7 election. 
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1 9. a. If at the annual election held pursuant to N. J. S. 40A:14-72 

2 the question of finally adopting the budget is voted affirmatively 

3 upon by a majority of the legal voters voting in the election, the. 

4 budget shall be considered finally adopted, and the board of fire 

5 commissioners shall certify the amount to be raised by taxation to 

6 support the district budget to the assessor of the mumicipality 

7 pursuant to N. J. S. 40A :14-79. 

8 b. If at the annual election the question of finally adopting the 

9 budget is voted negatively upon by a majority of the legal voters 

10 voting in the election, the governing body of the municipality i~ 

11 which the fire district is located sha,u, by resolution of a majority 

12 of its full membership, within 30 days after the annual election and 

13 after a public hearing for which the legal voters of the fire district 

14 shall be given 5 days advertised notice, and at which any interested 

15 person shall be heard, fix an annttal budget for the fire district. 

16 The amount of each appropriations section of the budget so fixed 

17 shall not exceed the amount for each as previously voted upon at 

18 the annual election. The governing body shall certify the am01mt 

19 to be raised by taxation to support the district budget as set forth 

20 in the final budget, to the assessor of the municipality pursuant to 

21 N. J. S. 40A :14-79. 

1 10. The fire district budget shall provide for separate sections
 

2 for:
 

3 a. Operating appropriations:
 

4 (1) Current operating expenses,. and,
 

5 (2) Amounts necessary to fund any deficit from the preceding
 

6 budget year.
 

7 b. Capital appropriations: Amounts necessary in the current
 

8 budget year to fund or meet obligations incurred for capital pur


9 poses p1.trS~tant to N. J. S. 40A :14-84", N. J. S. 40A :14-85 and N. J. S.
 

10 40A :14-87, itemized according to purpose. 

11 c. Total appropriations: The sum of a. and b. above. 

1 11. The operating appropriations section of the fire district 

2 budget shall set forth separate items for administration, operation 

3 and maintenance of each office or agency of the fire district. Each 

4 paid position established pursuant to this act shall be set forth 

5 along with the compensation to be paid therefor. The total amount 

6 to be appropriated for the purposes set forth in section 4 of this 

7 act shall be stated separately. 

1 12. The fire district budget shall provide for separate items for: 

2 a. Surplus, 'u·hich shall not exceed the amo'unt of su,rplus held in 

3 cash or quick assets at the beginning of the b~tdget year,. 
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4 b. Miscellaneous revenues, which shall be such amounts as may 

5 reasonably be expected to be reali,zed in cash during the budget' 

6 year from known and regular sources, or from sources reasonably 

7 capable of atlticipating, including amounts expected to be received 

8 from municipalities appropriating money for fire district purposes, 

9 but not including revenues from taxes to be levied to support the 

10 district budget,. and, 

11 c. Amount to be raised by taxation to support the district budget, 

12 which shall be the amount to be certified to the assessor of the 

13 municipality to be assessed against the taxable property in the 

14 district pursuant to N. J. S. 401'1 :14-79. Such amount shall be equal 

15 to the amount of the total appropriat'ions set forth in the budget 

16 minus the total amount of surplus and miscellaneous revenues set 

17 forth in the budget. 

1 13. Any fire district u:hich has pl"ior to the effective date of this 

2 act, established any paid position or positions within the fire depart

3 ment, or for the fire district, or has incurred expenses in the 

4 operation of said district, may, by resolution of the boat"d of fire 

5 commissioners provide for the payment of compensation to persons 

6 employed in such paid position or positions for any time of em.ploy

7 ment prior to the adoption of such resolution during which compen

8 sation was discontinued as a result of court action, and for any time 

9 remaining after the adoption of such resolution but prior to the 

10 date of final adoption of the first fire district budget purs'ltant to 

11 this act. Such compensation shall not exceed the amount such per

12 sons would have received d'ltring such time. 

1 14. N. J. S. 40A :14-79 is amended to read as follows: 

2 40A :14-79. [The board of fire commissioners shall certify the 

3 amount of money voted at the annual district meeting to] Upon 

± proper certification pursuant to section 9 of this amendatory and 

5 supplementary act, the assessor of the municipality, in which 

6 [said] the fire district is situate, [who] shall assess the amount 

7 [thereof] to be raised by taxation to support the district budget 

8 against the taxable property therein, in the same manner as 

9 municipal taxes are assessed and the same amount shall be assessed, 

10 levied and collected at the same time and in the same manner as 

11 other municipal taxes. 

12 The collector or treasurer of the municipality, in which said 

13 district is situate, shall pay over all moneys so assessed to the 

14 treasurer or custodian of funds of said fire district one-half 011 or 

15 before July 1 in the year for which said taxes are levied and the 

16 other half on or before January 1 of the following year, to be held 



8
 

17 and expended for the purpose of providing and maintaining meallS 

18 for extinguishing fires in such district. 

19 The commissioners may also pay hack, or cause to be paid back 

20 to such illUIlieipality, any funds or [lny part thereof paid to the 

21 treasurer or custodian of funds of such fire district by the col

22 lector or treasurer of the municipality, representing taxes levied 

23 for fire district purposes but not actually collected in cash by said 

24 collector or treasurer. 

1 15. N. J. S. 40A :14-84 is amended to read as follows: 

2 40A :14-84. The legal voters, at the annual meeting or at a 

3 special meeting called by the commissioners of the fire district, may 

4: vote to raise money for a firehouse, apparatus and appliances in 

5 connection therewith for fire extinguishing purposes, in an amount 

6 not exceeding 5 mills on the dollar of the last assessed valuation of 

7 the property in the fire district. The amount so voted for shall be 

8 [assessed in the manner provided by law and the revenue derived 

9 therefrom shall be expended for said purposes by the commis

10 sioners as they shall deem necessary and proper] included in the 

11 next succeeding annual budget of the fire district under the section 

12 for capital appropriations. 

13 Any such special meeting shall be called on 10 days notice by the 

14 board of fire commissioners, to be posted in five public places in the 

15 district, setting forth the time, place and object of the meeting and 

16 the legal voters shall determine the amount of money to be raised~ 

1 16. N. J. S. 40A :14-87 is amended to read as follows: 

2 40A :14-87. Whenever bonds have been duly issued [the clerk of] 

3 the board of fire commissioners shall annually [certify to the 

4 assessor of the taxing district in which the fire district is situate] 

5 include in the budget of the fire district under the section for cap

6 ital appropr'iations, the amount required to meet the interest 

7 payments and pay. the bonds maturing in the ensuing year, to

8 gether with interest thereon. [The assessor shall assess the amount 

9 thereof against the taxable property in the fire district. The amount 

10 of the assessment shall be payable to the collector of the munici

11 pality who, on or before July 1 following, shall pay the ful1 

12 amount of the assessment to the treasurer or custodian of funds 

13 of the fire district.] The board of fire commissioners shall cause 

14 the principal and interest on said bonds to be paid as they 

15 become due. 

16 If no funds are currently available to pay the maturing bonds 

17 or interest, the board of fire commissioners may borrow money 
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18 and execute evidences of indebtedness for the purpose of making 

19 such payments in the same manner as in other cases of borrow

20 ing.·"· 

1 "·[5. Any fire district which has prior to the effective date of 

2 this act, established any paid position or positions within the fire 

3 depart'ment, or for the fire district, or has incurred expenses in the 

4 operation of said d'istrict, may, by resolution of the board of fire 

5 commissioners provide for the payment of compensation to persons 

6 employed in such paid position or positions for any time of employ

7 ment prior to the adoption of such resolution during which com

8 pensation was discontimeed as a result of court action, and for any 

9 time remaining after the adoption of such resolution but prior to 

10 the date of final adoption of the first fire district b'udget pursuant 

11 to this act. Such compensation shall not exceed the amount such 

12 persons would have received dtering such time.]·" 

1 u*[**5.The fire commissioner of any fire district shall introduce 

2 and approve the annual budget not later than 60 days prior to the 

3 annual election held pursuant to N. J. S. 40A :14-72. The budget 

4 shall be introduced in writing at a meeting of the fire commissioners. 

5 Approval thereof shall constitute a first reading which may be by 

6 title, and the fire commissioners shall at that time fix the time 

7 and place for the holding of a public hearing upon the budget. 

8 Notice of the date, time, place and purpose of such public hearing, 

9 and of the time and place at which a copy of the approved budget 

10 shall be available to each person requesting it during the week.. 

11 preceding such public hearing, shall be advertised at least 10 days 

12 prior to such hearing in a newspaper having substantial circulation 

13 in the fire district. 

1 6. No fire district budget shall be adopted until a public hearing 

2 has been held thereon and taxpayers of the district and all persons 

3 having an interest therein shall have been given an opportunity to 

4 present objections. Such hearing shall be held not less than 28 days 

5 after approval of the budget. 

6 The public hearing shall be held at the time and place specified 

7 in the notice, but may be adjourned from time to time until the. 

8 hearing is closed. 

9 The budget shall be read at the public hearing in full, or it may 

10 be read by its title, if: 

11 a. At least 1 week prior to the date of the hearing, a complete 

12 copy of the approved budget shall have been posted in such public 

13 place as notices are usually posted in the district, a1~d is made 

14 available to each person requesting a copy during said week and 

15 during the public hearing; and, 
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16 b. The fire c01nmissioners shall, by resolution passed by not less 

17 than a m,aj01"ity of the full mem,bership, determine that the budget 

18 shall be read bV its title and declare that the conditions set forth 

19 in subsection a. of this section have been met. 

20 After closing the hearing, the fire commissioners may, by a vote 

21 of not less than a majority of the full membership, adopt the budget 

22 by title without amend'ments, or may approve amendments as pro

23 vided in section 7. of this act. 

1 7. The fire commissioners may amend the budget during or after
 

2 the public hearing. All amendments shall be read in full.
 

3 No amendment shall be effective until the taxpayers of the dis


4 trict and all persons having an interest therein shall have been!
 

5 granted a public hearing thereon, if such amendment shall:
 

6 a. Add a new item. of operating appropriations in an amount in
 

7 excess of 1ro of the total Mnount of operating appropriations as
 

8 stated in the approved budget;
 

9 b. Increase or decrease any item of operating appropriations by
 

10 more than 10ro,. or,
 

11 c. Increase the amount to be raised by taxes by more than 5ro.
 

12 Notice of hearing on any amendment shall be advertised at least
 

13 3 days before the date set therefor. Such amendment shall be read
 

14 in full at such hearing and before adoption.
 

1 8. The fire district budget shall be adopted, by a vote of a 'major

2 ity of the full membership of the fire commissioners, not later 

3 than 25 days prior to the annual election. The a,dopted budget shall 

4 be advertised after adoption. The advertisement shall contain a 

5 copy of the budget and shall be published at least once in a news

6 paper circulating in the fire district at least 7 days prior to the 

7 annual election. 

1 9. a. If at the annual election held pursuant to N. J. S. 40A :14-72 

2 the question of finally adopting the budget is voted affirmatively 

3 upon by a majority of the legal voters voting in the election, the; 

4 budget shall be considered finally adopted, and the board of fire 

5 commissioners shall certify the amount to be raised by taxation to 

6 support the district b1ldget to the assessor of the 11'wnicipality' 

7 pursuant to N. J. S. 40A :14-79. 

8 b. If at the annttal election the question of finally adopting the 

9 budget is voted negatively 1tpOn by a majority of the legal voters 

10 voting in the election, the governing body of the m1lnicipality in 

11 which the fire district is located shall, by a resolution of a majority 

12 of its full membership, within 30 days after the annual election and 

13 after a, public hearing for which the legal voters of the fire district 

14 shall be given 5 days advertised notice, and at which any interested 
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15 person shall be heard, fix an annual budget for the fire district. 

16 The amount of each appropriations section of the budget so fixed 

17 shall not exceed the amount for each as previously voted upon at 

18 the annual election. The governing body shall certify the amount 

19 to be raised by taxation to support the district budget as set forth 

20 in the final budget, to the assessor of the municipality pursuant to 

21 N. J. S. 40A. :14-79. 

1 10. The fire district budget shall provide for separate sections
 

2 for:
 

3 a. Operating appropriations:
 

4 (1) Current operating expenses; and,
 

5 (2) Amounts necessary to fund any deficit ft'om the preceding
 

6 budget year.
 

7 b. Capital appropriations: Amounts necessary in the current 

8 budget year to fund or meet obligations incurred for capital pur

9 poses pursuant to N. J. S. 40A :14-84, N. J. S. 40A :14-85 or N. J. S. 

10 40A :14-87, itemized according to purpose. 

11 c. Total appropriations: The sum· of a. and b. above. 

1 11. The operating appropriations section of the fire district 

2 budget shall set forth separate items for administration} operation 

3 and maintenance of each office or agency of the fire district. Each 

4 paid position established pursuant to this act shall be set forth 

5 along with the compensation to be paid therefor. The total amount 

6 to be appropriated for the purposes set forth in section 4 of this 

7 act shall be stated separately. 

1 12. The fire district budget shall provide for separate items for: 

2 a. Surplus} which shall not exceed the am·ount of surplus held in 

3 cash or quick assets at the beginning of the budget year; 

4 b. Miscellaneous revenues} which shall be such amounts as may 

5 reasonably be expected to be realized in cash during the budgeti 

6 year from known and reg1tlar sources, or from sources reasonably 

7 capable of anticipating} including amounts expected to be received 

8 from municipalities appropriating money for fire district purposes} 

9 but not including revenues front taxes to be levied to support the 

10 district budget; and} 

11 c. Amount to be raised by taxation to support the district b1tdget, 

12 which shall be the amount to be certified to the assessor of the 

13 municipality to be assessed against the taxable property in the 

14 district pursuant to N. J. S. 40A :14-79. Such amount shall be equal 

15 to the amount of the total app1'op1'iations set forth in the budget 

16 minus the total amount of surplus and miscellaneous revenues set 

17 forth in the budget. 
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1 13. N. J. S. 40A :14-79 is amended to read as follows: 

2 40A :14-79. [The board of fire commissioners shall certify the 

3 amount ,of money voted at the annual district meeting to] Upon 

4 proper certification pU1"SUant to section 9 of this amendatory and 

5 supplementary act, the assessor of the municipality, in which 

6 [said] the fire district is situate, [who] shall assess the amount 

7 [thereof] to be raised by taxation to support the district budget 

8 against the taxable property therein, in the same manner as 

9 municipal taxes are assessed and the said amount shall be assessed, 

10 levied and 00llected at the same time and in the same manner as 

11 other municipal taxes. 

12 The collector or treasurer of the municipality, in which said 

13 district is situate, shall pay over all moneys so assessed to the 

14 treasurer or custodian of funds of said fire district one-half on or 

15 before July 1 in the year for which said taxes are levied and the 

16 other half on or before January 1 of the following year, to be held 

17 and expended for the purpose of providing and maintaining means 

18 for extinguishing fires in such district. 

19 The commissioners may also pay back, or cause to be paid back 

20 to such municipality, any funds OT any part thereof paid to the 

21 treasurer or custodian of funds of such fire district by the 001

22 lector or treasurer of the municipality, representing taxes levied 

23 for fire district purposes but not actually collected in cash by said 

24 collector or treasurer. 

1 14. N. J. S. 40A :14-84 is amended to read as follows: 

2 40A:I4-84. The legal voters, at the annual meeting or at a 

3 special meeting called by the commissioners of the fire district, may 

4 vote to raise money for a firehouse, apparatus and appliances in 

5 connection therewith for fire extinguishing purposes, in an amount 

6 not exceeding 5 mills on the dollar of the last assessed valuation of 

7 the property in the fire district. The amount so voted for shall be 

8 [assessed in the manner provided by law and the revenue derived 

9 therefrom shall be expended for said purposes by the commis

10 sioners as they shall deem necessary and proper] included in the 

11 next succeeding annual budget of the fire district under the section 

12 for capital appropriations. 

13 Any such special meeting shall be called on 10 days notice by the 

14 board of fire commissioners, to be posted in five public places in the 

15 district, setting forth the time, place and object of the meeting and 

16 the legal voters shall determine the amount of money to be raised. 

1 15. N. J. S. 40A :14-87 is amended to read as folLows: 

2 40A :14-87. Whenever bonds have been duly issued [the clerk of] 

3 the board of fire commissioners shall annually [certify to the 
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4 assessor of the taxing district in which the fire district is situate] 

5 include in the budget of the fire district under the section for cap

6 ital appropriations, the amount required to meet the interest 

7 payments and pay the bonds maturing in the ensuing year, to

8 gether with interest thereon. [The assessor shall assess the amount 

9 thereof against the taxable property in the fire district. The amount 

10 of the assessment shall be payable to the collector of the munici

11 pality who, on or before July 1 following, shall pay the full 

12 amount of the assessment to the treasurer or custodian of funds 

13 of the fire district.] The board of fire commissioners shall cause 

14 the principal and interest on said bonds to be paid as they 

15 become due. 

16 If no funds are currently available to pay the maturing bonds 

17 or interest, the board of fire conunissioners may harrow money 

18 and execute evidences of indebtedness for the purpose of making 

19 such payments in the same manner as in other cases of borrow

20 ing.**]*** 

1 **[5.]** ***[**16.**]*** ****[***5.***]**** ****17."'**'" This 

2 act shall take effect inunediately **,~ **, but sections 5 through 12, 

3 inclusive, and sections 14, 15 and 16 shall apply only with respect 

4 to annual elections held by fire districts and annual budgets adopted 

5 by fire districts on or after a time 90 days from the effective date 

6 of this act****"". 
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3 district may he reimbu1"sed for expenses and losses incurred in the 

4 performance of their duties by the conunissioners of the fire dis

5 trict. 

1 5. This act shall take effect immediately. 

STATEMENT 

This bill furnishes specific authorization to fire districts to retain 

an attorney and auditor and employ personnel to perform ancillary 

activities for fire districts. The bill, in addition, extends to volun

teer firemen and employees of fire districts the right to receive 

reimbursement for job related expenses and losses. Finally, this 

bill reflects the intent of the Legislature to nullify the primary 

effects of a decision of the Superior Court, Law Division, Burling

ton county, Docket No. 27007-78 P.VV. entitled Oughton v. Board of 

Fire Commissioners. 



ASSEMBLY MUNICIPAL GOVERNMENT COMMITTEE
 

STATEMENT TO 

ASSEMBLY, No. 3479 
,,-jih ..A, sSl'l11hLy c()mmilte(' nmendments 

-,----+-

STATE OF NEW JERSEY
 
DATED: AUGUST 23,1979 

Assembly Bill No. 34-i~) would furnish authorization to iire districts 

to establish paid positiolls in their fire department~, including those of 

attorney, auditor, fire inspector, fire sub-code official, fire training 

persollnel, di~patcher, iireiighter, fire pump operator, secretary, 

custodian aud other;.;. The purpose of the bill is to provide the statutory 

authorization for the creation of paid positions by fire districtfl wlJich 

the Superior Court found to he lacking in its decision in Ollghronl'. 

Board of Pire COJllJnissiuners, JIooresfou:n (Law Division, Burlington 

County, Docket ~ o. L-27007-78). In that decision, the court also found 

that fire districts had no statutory authorization to reimburse members 

of the fire department for expenses or losses incurred in the line of duty. 

The bill povides that authorization also. 

The Assembly committee amendments, technical and clarifying in 

nature, were suggested by the sponsor. 



ASSEMBLY AMEND~IENTS TO 

ASSEl~BL Y, No. 3479 
[OFFICIAL COpy REPRINT] 

• 
STATE OF NEW JERSEY
 

+ 

ADOPTED NOYE~IBER 26, 1979 

Amend page 1, title, after "districts", insert "amending ~..J. S. 

40A :14-79, N. J. S. 40A :14-84 and N. J. S. 40A :14-87, and supplement

ing chapter 14 of Title 40A of the New Jersey Statutes". 

Amend page 1, section 1, lines 1-11, omit in their entirety, insert llCW 

section] as follows: 

"1. a. The commissioners of any nre district may, by resolution, 

establish paid pm,;itions within the fire department, or for the fire dis

trict, as such positions shall be determined b~' the commissioners to lw 

required for the purposes of the fil'e district. The commissioners shall, 

by resolution, appoint persons to, determine the terms of, fix the C'0l11

pensation for, and prescribe the powen;, functions and duties of all 

paid positions so established. For the purposes of tbis section, a paid 

positioll shall me1:m any position for which any compensation is pro

vided by tbe fire district other than reimbursement for expenses und 

losses actually incurred in the performance of duties. 

b. Every resolution proposed pursuant to subsection a. of this sec

tion, after being introduced and haying passed a first reading, which 

may be by title, shall be published in full at least once in a newspapel' 

having suhstantial circlllatioll in the fire district, together with a notice 

of the introduction thereof a!ld the time and place when and where it 

will be considered for final passage. Such publicatjoll sball appear at 

least 1 week prior to the time fixed for further consideration for final 

passage. 

c. j\ t the time and place stated in the publication, or at any time 

and place to which the meeting for the further consideration of the 

resolution shall from time to time be adjourned, all persons interested 

shall be given an opportunity to be heard concerning the resolution. 

The opportunity to b~ heard shall include the right to ask pertineut 

questions concerning the l'C'solution by any resident of the fire distriet 

or by any other person affected by the resolution. Final passage of the 

resolution shall be u.t least 10 days after the first reading'. 

EXPLANATION-Malter enrloscd in bold-faced brackets [thus] in the above bill 
i. nol enacted and is intended to be omitted in tbe law. 
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d. Upon the opening of the hea ring, the resolniioll shall be given (l. 

second reading, which may be by title, and ID.'1y thereafter be passed 

with or 'without amendmcmt, or rejected. At least 1 week prior to second 

reading, a copy of t]10 resolution shall 11(' l'osted in snch public plc"c 

as notices are usually posted in tbe district, and copies shall be made 

available to each person reqnesting a COp? du ring said week and during 

the hearing. No amendment to such resolution sha11 be ndollted) unless 

such amendment is presented in ,':ritten form to the fhe commis,'lioners 

and copies made an1ilab]e to each person requesting n copy at n:(~ 

meeting at which the amendment is con:iic1el'ec1. 

e. Upon pa"sage, every such resolution, or tIle title, together with n 

notice of the date of passage 01' approntl, or hoth, shall be llL1bli,c.;]\('d 

at least once in a newspaper having substantial circularioll i,l Ow fi.re 

district.' '. 

Amenc1lJagc 1, soetion 2, line 2, (lfter "n", in~:('rt "ll;tiel·'.
 

Amcnd page 1, section 2, after li110 :{, il1C'crt new ,.:ub,,('dion a,: follml,::;:
 

"a. It; a. citi;;;en of t]lO United St<l\e~o:".
 

Amend lJage 1, peetion 2, line 4, omit "~1 ". iwwrt ';h ".
 

Ameml page 1, section 2, linn 0, omit "b.". in:o,ort "c. ".
 

AmeJld page 1, section~, line 8, omit "c,", inS('I't "(1.".
 

Amend page 1, ;-,.oetion 2'" line 9, omit" (1, ", im;ert "('.".
 

Amend pagel, sedion:), lille 2, o,nit "l'dainrd", in:"ol't "oxerei~:ed".
 

Amend page 2, section 4, line 1, omit "1'o1"'onn01", insert "emplo:' 


ees". 

Amend page 2, seetioll 4, line 8, nfto r "reimhn rsed"; insert "withi 1\ 

the limitations of amounts appr,opriated therefor in the annual district 

budget". 

Amend page 2, section 4, line 8, after "Josse:::"; illf:ert "FlCillall?". 

Amend page 2, sedion 4, lines 4-5, omit' 'hy the commissioners of 

the fire district". 

Amend pag'e 2, section 4, after line 5, insert new sections as follows: 

"5. The fire COlllIIljs~,ioncrs of !Jn~,' fire district: shall introdnce a1l(1 

approve the annunJ budget not lator Hum (10 days 1)1'io1' to the mmunl 

election held pursuant to ~. J. S. 40A :14-72. rPhe hndget shall he ill

troduced in writing at a meeting of the fire commiccsioners. Appro\'nl 

thereot' shall constitute a n.rst readi.ng· whieh mav he h:v title, [mel tl18 

nre commissioners s11all at thCl ( ti.Tne fix the time and place for the hold

1ng of a pnhl1c hE'~HinQ: npon the hnd?:ei. NoticE' of the clatp, time, plaet~ 

and purpose of such publie hearin,":, (\1](1 of the time nn(1 lJhr'(' >'.t which 

a. copy of the appro'.'ed budget sJwll he nV:1.11able to ench ]'101'80n 10

questing it ouring the week precerliTLy,' 'He'h lmh]lt' he:lring, R1'8.11 he 

advertised at least 10 days prior to E'uch henTing' in R newspnper hnving' 

substantial circulation in the nre distrid. 
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6. No fire district budget :;;hall be adopted tUltil a public hearing has 

been held thereon and taxpayers of the district and all persons having 

an il1h?rest ther8in s11;:111 have been p-ivell an 'oprortnnit~, to llreRen1: 

objeetions. Such hearing :;;hall be he1d not JORS t1~all 28 dny:, after 1~P

proval of the budget. 

The public hearing shall be held at the time aml p1:1('e Rpc'cified in 

the notice, but may be ncljourned from time io iime l1ntil the JJcaring 

is closed. 

The budget slw.ll be rend at the puhlic hearing in full, or it nla~' he 

read by its title, if: 

a. At least 1 week prior to th(~ date of the hearing, a complete copy 

of the appr0 1:ed Imdget shan hilve heen ])os1e(1 in P11('h pn111ie place a,~ 

notices are usually posted in the dic;trict, Hnd is mncb ,,':niL,blc to C'Hell 

person requesting a copy during' said ,Yeel:: allcl (luring the pnhbe hrnr

ing; and, 

b. The fire commissioners shall, h;-' resol11tion pnsscd h~' not lc';-'s tkm 

a majority of the full membership, determine ilwt tho !mdget shall he' 

read by its title and declare that the conditions Rd forth 111 snh"c·etioll 

n. of this section hfl,'e heen llleL 

After closing the hcal'i11g, the fire commissionC'n; may, h~' n "'oie' of 

Hot less than a majority of the fnll mnnbership, adopt tlw Im(lg2t 1)\, 

title without mnenc1menls, or lllay appl'ove amendments ,1S pro\'ic1cc1 

in section 7. of thi s "d. 

7. The fire commist-lioners may amend the hudget dnring or nftrr D:r 

publie hearing, All nrnemdments shall hr l'rad in full. 

No amendment ,,,hall he effedive until the taxrJflyOI'S of the c1isirie' 

and all persons having an interest therein sh<111 have been g'I'Clntc'c1 a 

public hearing' thereon, if such amendment shall: 

a. Add 11 ne\\' item of operating appropriations m an amoullt ill 

excess of 1% of the total amount of operating appropriations as shted 

in the approved budget; 

b. Inerease or deerease any itel11 of operating appropriation,; hy 

more than 10%; or, 

e. Increase ihe amount to be raised hy taxes by more than .5ro. 

NotiC'e of he:ll'ingol1 any [llll(:,ndmc·1Jj ~:han 1J:. ,H1Hrtised nt least ;; 

days before' the date set therefor. SUi'll mnendment shall he j'(~i,il 111 

full at such hearill~' H1id 1wfol'c adoptioll, 

S. The fire district budget shall he adopied, by a Yote of a mnjority 

of the full membership of the fire commi"sioncrs, not Inter thnn 25 days 

prior ie: the m11l11Rl election. The adopted budget ~:lmll he adnlrtised 

after adoption. 1'hr Hdn'1'1;,;p1llent shall eQntni.1l n eopy of the Imc1g,t 

and shall be published at leasL om!? in it neW::ipUl1Cl' circulatillg' iii (ili.:' 

firGdisirlci aj 10n,;1. 'I clays prior to t'10 ~Ulm}(ll eledion, 
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9. a. If at the annual election 11eld pursuant to N. J. S. 40A :14-72 

the question of finally adopting the budget is voted affirmatively upon 

by a majority of the legal voters voting in the election, the budget shall 

be considered fiml11y adopted, and the hoard of firE' conllnissionen; shall 

certif~" the amount to be raised by taxation to support the district 

budget to the assessor of the municipality pmsuant to N. .J. S. 

40A :14-79. 

b. If at the annual election the question of finally adopting the budget 

is voted negatinly upon by a Iua.iority of the legal Yotel's voting in the 

election, the governing body of the municipality in ,vbieh the fire dis

trict is located shall, b~- a re~'ollltion of a majoI'ityof its full member

ship, ,vithin 30 days after the allnual (~lection cmd nHer a Imhlic hearing' 

for which the legal voters of tlle fire district shall be given 5 days ad

vertised notice, and at which any interested jwrson shall be heard, fix 

an annual budget for tht' fire district. The amount of each appropria

tions section of the budget ;:';0 fixecl shall not exeeed the amount for each 

as pre\'iously \'oted upon at the annual eledion. 'T]IC gO\'('1'1Iillg body 

shall certify the amount to be ruil'ed hy taxatioll to support tho distrid 

budget as set forth in the final buclgut, to the assessor of the n1l11lici

pality pursuant to N..J. S. 40.1\ :14--7~, 

10. The fire district budget shall provide for separate sections for: 

a. Operating appr,opriations: 

(1) Current operating expenses; and, 

(2) Amounts necessary to fund any deficit from the preceding budget 

year. 

b. Capital ~llJI)l'opriatioIls: AmouIlts necessary ill the current lmdgcl 

year to fund or meet obligatiolls incllned fo)' capital pm'poses pursuant 

to N. J. S. 40A :14-84, X..J. S. 40A :14-85 0]' N. J. :::l. 40A :14-87, itemized 

according to purpose. 

c. Total appropriationl': The sum of a. ancl b. aho\-e. 

11. rrlle operating appropriations sectioIl of the fire district budget 

sllall :-;et forth :-:eparate items for admillishntioll, ,operation and maill

tenaIlCC of each office 01' agency of the fire district. }1~ach paid position 

established pursuant to this aet shall be set f,orth along with the com

pensation to be pai.d therefor. The total amount to be appropriated 

for the purposes set forth ill section 4 Df this act shall be stated sep

arately. 

12. The fire district hudget shall provide for separate items for: 

a. Surplus, which shall not exceed the illllOUllt of surplus held III 

cash or quick assets at the beginniug of the budget yeal'. 

b. Miscellaneous reyellUeS, which shall be such amounts as may rea

sonably be expected to be realized in cash during the budget year fro111 

known and regular sources, or from sources reasonably capable of 
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anticipating, including amounts mqlectec1 to be received from munici

pali/ie" appropriating money for lire district pnrpu,ses, hut not in

clnding revelllles from taxps to bp L-vied to snppol't HlP rlistrict bndget; 

and, 

c. Amount to be raised hy taxation to snIlport the diRtl'ict budget, 

which shall be the' amount to be ('('diiled to the [\""'e",'Ol' of the munici

pality to be as,,('ssed against the taxable 11l'OlJOrt.~T in the district pur

suant to N. J. S. 40A :14-79. Such ~mlOnut shall be equal to the amount 

of the total appropriations set forth in the budget minus the total 

amount of surplus and miscellaneous revenues set forth in the budget. 

13. N. J. S. 40A :14-79 is amended to read a,s follows: 

40A :14-79. [The board of fire commissioners f;h31] certify tile amount 

of money ,'oted at the annual district meeting to] Upon proper certifi

cation pursuant to section 9 of this (lJnendatory and supplementary act, 

the assessor of the municipality, in which [said] the fire district is 

situate, [who] shall asse",s the amount [thereof] to be raised by taxa

tion to support the district budget against the taxable property therein, 

in the 8ame nUlllller as municipal taxe", a 1'C assessed and the said amount 

8hall be assessed, k\'ied and collected at Ow :,mne time and ill the same 

manner as other nl1111iripal taxes. 

The collector or h'easurer of the municipality, in which said district 

is situate, s]mll lJay oyer all moneys so assessed to the treasurer or 

custodian of funds of said fire district one-half OJl or before .July 1 in 

the year for which said taxes arc IC\'ied and the othcr half 011 or beforc 

January 1 of the following year, to be held and expended for thc pur

pose of prO\'i tling and maill taining llJt'ans for extingui ;.;hillg fire" ill 

such district. 

The cOlllmissioncrs may abo pay back, or cause to be paid back 10 

such municipality, any funds 01' ~my part therrof paid to the treasuror 

01' custodian of funds of such fi;'e dish irt by the collector 01' heasUl'el' 

of the lllunicipality, representing' taxes levied for fire district pmlJoscs 

but not actually collected in cash by said colleelor OJ' ITel~SUrCl'. 

14. N. J. S. 40A :14- 84 is amended to read as follm\'8: 

40A :1~84. The legal \'oters, at the annual meeting or at a special 

meeting c,alled by the commissioners of the fire dishict, may \'ote to 

raise money for a fire house, apparatus and appliances in connection 

therewith for fire extinguishing purposes, in an amount not exeeeding 

5 mills on tLe dollars of tbe last assessed yaluatiol1 of the proped:y il1 

the fire district, 'file amount so ,-oted for shall be [assessed in the 

manner provided by law and the rcvenue derived therefrom shall he 

expended ror said ]lUl'pOSes by the commissioners a" they shall deem 

nGcessary and proper] included in the next sw;cecding annual blld.!Jcf 

of the fire district 1mder the section tor capital appropriations. 
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Any such special meeting sl]all be called on 10 da?s notice by t11e 

board of fire commissioners, to be posted in fin' public places in the 

district, setting forth the time, place and object of the nwetlng and the 

legal voters shall determine the amount of mone~' to he' raised. 

15. N. .J. S. 40A :14--87 is amended 10 1 ('ad as follow,;: 

401\:14--87. Whenenr bonds h<1n been duly issued [the clerk of] 

the board of fire commissioners shall annually [certify to the assessor 

of the taxing district in which the ihe di~trict is situate] incl1lde in tlle 

budget of the fire district 'under the sectim), for Ca2Jitol (/'ppropriations. 

the amount required to meet the interest payments and pay the bonds 

maturing in the ensuing year, tog'ether with interes,t thereon. [The 

assessor shall assess the amount thereof against the taxable property 

in the fire district. The amount of the assessment shall be payahle to 

the collector of the municipality vvho, on or before July 1 following, 

shall pay the full amount of the assessment to the treasurer or custodian 

of funds of the fire dis1trict.] The board of fire eommissi'oneni shall 

cause the principal and interest Oll said bonds to he paid as they be

come due. 

If no funds are currently available to pay the maturing bonds or 

interest, the board of fire commissioners may borrow money and exe

cute evidences of indebtedness for the purpose of making' such pay

ments in the same manner as in other cases of bOlTowing. ". 

Amend page 2, section 5, line 1, omit" 5.", im,ert "16.". 

STATE.:YIENT 

(The sponsor amendments provide a more specific procedure for fire 

districts to create paid positions in their' fire uishicts and for tlw 

adoption of allJlUal budgeb by fire distriots than presently pl'o\'iclecl 

in Assemblv Bill ~o. ;:)479 (Official Cop~' Repril1t). They provide a 

proc.edure for adoption of a fire district budget, which incluue the 

holding of public hearings, the advertisement of the budget and its 

approval by the legal \-ote1''; of the dishict. The amendments also 

require that fire district budgets be separated into un operating ap

propriations section and a capital apprOl)l'iatiollS section and that auy 

paid position established under the provisions of ASRelllbly Bill Ko. 

3479 (Official Copy Reprint) be set forth in the budget. Ourrent law 

lacks provisions for the adoption of afire district budget should the 

voters reject a proposed budget and the amendnwuts provide a prl)

cedure should thiR event occur. 

rrhe amendments also amend N. J. S. 40A :14-79, N . .T. S. 40A :14-84 

and N. J. S. 40A :14-87 to make them consistent witll the pro,-isionR 

of this act. In addihon the amendments bring Assembl:v Bill No ..'3479 

into conformity vvith Senate Bill Xo. ::3371 vdlich has already passed 

the Senate.) 



ASSEMBLY AMENDMENTS TO 

ASSEl\IBL Y, No. 3479 
[SECOND OFFICIAL COpy REPRINT] 

STATE OF NEW JERSEY
 
ADOP,TED DECEMBER 3, 1979 

Amend page 1, title, lines 2-3, omit all of line 2, and "4OA:14-87" 

on line 3. 

Amend pages 1-2, section 1, lines 1-43, omit, insert: 

"1. The powers, duties and functions of commissioners of a lire 

district shall include the retention or employment of an attorney, 

auditor, fire inspectors, fire subcode officials, fire training personnel, 

dispatchers, firefighters, fire pump operators, administrative personnel, 

secretarial personnel, custodians and sucll other personnel as reason

ably required by the fire district for the performance of all of the other 

enumerated and implied powers, duties and functions of the commis

sioners of the fire district, but paid positions shall be limited to those 

established and in existence as of the effective date of this act. 

.All such paid positions and appointments thereto shall be authorized 

by resolution. 

The provisions of N. J. S. 40A :14-7 are deemed to have no applica

bility to fire districts.' '. 

Amend page 2, section 2, line 2, after' 'position", insert "authorized". 

Amend page 3, section 4, after line 7, insert: 

"[5. Any fire district which has prior to the effective date of this 

act, established any paid position or positions within the fire depart

ment, or for the fire district, or has incurred expenses in the operation 

of said district, may, by resolution of the board of fire commissioners 

provide for the payment of compensation to persons employed in such 

paid position or positions fo'r any time of employment prior to the 

adoption of such resolution during which compensa,tion was discon

tinued as a result of court action, and for any time remaining after 

the adoption of such resolution but prior to the date of final adoption 

of the first fire district budget pursuant to this act. Such compensation 

shall not exceed the amount such persons would have received during 

such time.]". 

Amend pages 3-7, sections 5-15, omit these sections. 

Amend page 7, section 16, line 1, omit "16.", insert "5.". 
EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill 

is not enacted and is intended to be omitted in the law. 
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STATEMENT 

('These amendments would restore Assembly Bill No. 3479 to 

its original intent-to authorize fire districts to appoint paid 

pel'sonnel. These amendments delete extensive portions of both 

the amendments proposed by Assemblyman Doyle and those pro

posed by Assemblyman Costello, and adopted on November 26. 

The deleted amendments include a section permitting the "back

payment" to certain fire district personnel for employment prior 

to the effective date, and the extensive budgetary procedures added 

to the bill. These proposed additions to the fire district law require 

more intensive study than can possibly be afforded them prior to 

the end of this legislative session. The elements to remain in the 

bill under these amendments require immediate legislative action. 

A companion measure requiring the appropriate standing reference 

committees to study and make recommendations for the revision 

of the fire district laws will supply the appropriate vehicle to 

address the budgetary and other aspects of the fire district law 

requiring considered and delibrate legislative action.) 



SENATE COUNTY AND MUNICIPAL GOVERNMENT
 
COMMITTEE
 

STATEMENT TO 

SENATE, No. 3371 
with Senate committee amendments 

• 

STATE OF NEW JERSEY
 
• 

DATED: AUGUST 2, 1979 

Senate Bill No. 3371 would furnish authorization to fire districts to 

establish paid positions in their fire departments, including those of 

attorney, auditor, fire inspector, fire sub-code official, fire training 

personnel, dispatcher, secretary, custodian and others. The purpose 

of the bill is to provide the statutory authorization for the creation 

of paid positions by fire districts which the Superior Court found to be 

lacking in its decision in Oughton v. Board of Fire Commissioners, 

Moorestown (Law Division, Burlington County, Docket No. L-27007-78). 

In that decision, the court also found that fire districts had no statutory 

authorization to reimburse members of the fire department for expenses 

or losses incurred in the line of duty. 

The Senate committee amendments would provide the same basic 

statutory authorization as the original bill, but would address objections 

raised by the court in that decision with respect to the budgetary pro

cedures of fire districts. The court objected to the lack of opportunity 

fo·r public participation in the budgetary process of fire districts, which 

may adopt a budget by resolution without advertising or holding a 

public hearing' on the proposed budget. The court also objected to the 

lack of any specificity in the appropriations sections included in fire 

district budgets, which might permit voters to discern the actual 

amounts appropriated for compensation and other purposes. 

The Senate committee amendments would provide a uniform bud

getary procedure for fire districts, based upon that of municipalities, 

but retaining the requirement that the fire district budget be approved 

by the legal voters of the fire district. The procedure would provide 

for public hearings on the proposed budget, and the advertisement of 

the budget prior to the anual fire district election. The bill would also 

provide for the separation of the budget into an operating appropri

ations section and a capital appropriations section, and would require 

that the operating appropriations set forth separate items for the 

administration, operation and maintenance of each office or agency 
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of the fire district, and that e'ach paid position established under the 

bill be set forth in the budget along with the compensation to be paid 

therefor. 

In addition, the Senate committee amendments address a problem 

which arises with respect to the lack of any provisions under the current 

law concerning the procedure for the adoption of a fire district budget 

once the voters have rejected the proposed budget at the annual election. 

The procedure provided here, based upon the school budget process, 

\vould require the governing body of the municipality in which the fire 

district is located to fix, after a public hearing, a budget for the fire 

district. No appropriations section of the budget fixed by the governing 

body could exceed that set forth in the budget defeated by the voters. 

The Senate committee amendments provide that any resolution of 

fire district commissioners establishing any paid position within the 

fire department, or for the fire district, shall be subject to the ordinance

like procedures. That is, any such resolution would be required to be 

published in full upon introduction and first reading, to be the subject 

of a public hearing, and to be published by title after passage. At least 

10 days would have to elapse bet-ween first reading and final passage. 



SENATE COMMITTEE AMENDMENTS TO 

SENATE, No. 3371 

STATE OF NEW JERSEY
 

ADOPTED AFGUST 2, 1979 

Amend page 1, title, line 1, after "districts", insert ", amending 

N. J. S. 40A :14-79, N. J. S. 40A :14-84 and N. J. S. 40A :14-87, and 

supplementing chapter 14 of Title 40A of the New Jersey Statutes". 

Amend page 1, section 1, lines 1-11, omit these lines in their elltire,ty, 

insert: 

"1. a. The commissioners of any fire district may, by resolution, 

estahlisli paid positions within the fire department, or for the fire 

district, as such positions shall be determined by the commis'siollers to 

be requl red for the purpos'es of the fire district. The commissioners 

shall, by resolution, appoint persons to, determine the terms of, fix the 

compellSation for, and prescribe the powers, functi.ons and duties of all 

paid positions so established. For the purpos,es of this section, a paid 

position shall mean any position for which any compensation ~s pro

vided by the fire district other than reimbursement for expenses and 

losses actually incurred in the performance of duties. 

b. Every resolution proposed pursuant to subsection a. of this see

tiOll, after being introduced and having passed a first reading, which 

llJay he by title, shall be puhlished in full at least once in a newspaper 

having substantial circulation in the fire district, together with a 

notice of the introduction thereof and the time and place when and 

where it will be considered for final passage. Such publication shall 

ct)Jpea l' at least 1 week prior to the time fixed for further consideration 

for final passage. 

c. At the time and place stated in the publication, or at any time and 

place to which the meeting for the further consideration of the resolu

tion shall from time to time be adjourned, all persons interested shall 

be given an opportunity to be heard concerning the eesolution. The 

opportunity to be heard shall include the right to ask pertinent ques

tions concerning the resolution by any resident of the fire district or by 

i:tly other person affected by the resolution. Final passage of the reso

lution shall be at least 10 days after the first reading. 

d. Upon the opening of the hearing, the resolution shall be given a 

:.;econd reading, which may be by title, and may thereafter be passed 

with or without amendment, or rejected. At least 1 week prior to second 
EXPLANATION-Matter enclosed in hold-faced brackets [thus] in the above bill 

is not enacted and is intended to be omilled in the )0"'. 
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reading, a copy of the resolution shall be posted in such public place as 

notices are usually posted in the district, and copies shall be made 

availa ble to each person requesting a copy during said week and during 

t be llE'aring. No amendment to such resolution shall be adopted, unless 

,''11eh amendment is presented in written form to the fire commissioners 

,md eopies made available to each person requesting a copy at the 

meeting at \vl1icll tLle amendment is considered. 

e. Upon passage, every such resolution, or the title, together 'with a 

notice of the date of passage or approval, or both, shall be published 

at least 011ce in a newspaper having substautial circulation in the fire 

district." . 

Amcnd pag'e 1, section 2, line 2, after "to a", insert "paid". 

Amend rage 1, sedion 2, linG 3, after "person: ", insert new sub

seution a. as follows and reletter subsections a. throngh d. as subsec

I iOllS b. through e. respectively: 

"a. Is a citizcu of the United States;", 

Amend page 1, seution 3, line 3, omit "retained", insert "exercised". 

Amelld page 1, sedion 4, liue 3, nfter "reimburs·eel", insert "within 

tl18 limitations of amonnts appropriat(~c1 ther0for in the annual district 

budget". 

Amend page 1, section 4, lille :3, after "losses ", insert" actually". 

Amend page 1, section 4, line 4, omit "by tlle commissioners of the 

fi l'e eli strict". 

Amend page 1, section 4, line 4, after" district.", insert new seeflom! 

as follow: 

"5, The fire commissioners of any fire district shall introduce and 

approve the alUmal budget not later than 60 c1a?S prior to the annual 

election held pursuant to N. J. S. 40A :14--72. The budget shall be 

introduced in writiug at a meeting of the fin' commissioners. Approval 

thereof shall constitute a first reading which may be by title, and the 

fire commissioners sball at that time fix the time and place for the 

holding of a public bearing' upon the budget. Notlce of the date, time, 

viace and pm'pose of such public bearing, aud of the time and place at 

'Ahich a copy of tbe approved budget shan be available to each person 

requefiting it dlJl'ing the week preceding such pnl)lie hea.ring, shall be 

advertised at least 10 days pl"ior to such llParing in a newspfllwr having; 

s11bstantial circulation in the fire distrid. 

6. No nrc district budget shall be adopted until a public hearing bas 

been held thereon and taxpayers of the distrid and all persons having 

all interest therein shall have been given an opportunity to present 

oLjeetions. Such hearing shall be held not less than 28 days after 

a pproval of the budget. 
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The public hearing shall be held at the time and }Jlace specified in 

the notice, but may be adjourned from time to time Ulltil the hearing- is 

closed. 

The budget slmll be l'pad at tllE' 11uhlie hearing III full, or it may he 

)'ead hy its tille, if: 

a. At least 1 week prior to the date of the heming, a complete copy 

of the a}lpl'oved budget shal1bave ]lee]; postO(} in suell public place H" 

llOticcs arc usually posted in the disjrid, a11(l i" mallo m'ailabJe to each 

person requesting H copy during' said \H'ck a11d during the 1JU]llic 

hearing; and, 

b. The fire ('olllll1issioll(c['S shall, by rcsolution pa:sseo by not less than 

;1 majority of tJ1G full IllemlJersllip, deh'l'lllillG that tlw budget shall be 

n>aclLJ.y its title UlJd declare tlmt jlie conditiul1s f·wt forth in sllbseetioll;1. 

of tbis section have been met. 

After c]osing' tJw Jwaring, the fin' COIllllll"RIOllers may, by a votl:' of 

ilUt 1<'S8 than a majority of the, fnll 1l1emben;hip, adopt tllC Ludget by 

(jile \\itJJOllt <l11lclHlmPJltR, 01' ma.\' approve amendments aR ])l'ovided 

ill sedio11 7. of tllis act. 

i. TIH> til'(' ('owmi,,;sirmel's lIla.'" mncuc1 [he hlldget (luring 01' after t.h(~ 

j;d)b~ ll('dl'illg. All amelldments shall be reao ill full. 

,:';0 alllClHlmcl1t slwJ] he ef'f(,etive until the taxpayers of the district 

:ll:d all pen;OllS having au interest therein shall have becn grantrd a 

pLlblic: Ilccilring thereOll, if such ameJd1llelit shall: 

a. ~1-(ld u. uew it(~m of op(,rating' a]Jpl'opl'iatiollS ill an amount in cxcess 

(If 1~() of tIle total ilmouu( of ojJcl'nting' appropl'iatiolls as Rtnted in tho 

h. 111('l'('ase OJ' dce]'casc any item of olH~I'atillg appropriations by 

more t]Hllll W/c ; 01', 

C. Inr'1'(';\:;(' the ilmOlll1t to he miRed by taxes hy mOTE' than 5%. 

:0: olice uf hearing' on any amelldment shall Le advertised at least ::l 

dilyR iJdol'e the' date sd therefor. Such amenclment shall be read in 

full lit ,'>nell 118aring' awl before adoption. 

S. 'I'll{' lirc distriet budget shall be aaoph~d, by a vote of a majority 

pf tlie, full memhersbip of tbe fire> commissioners, not later than 25 days 

1))'10) to tho amlUul e~edioll. The "d01)te(1 budget sllull be advertised 

clnel' ndoptioll. 'l'he cHlvel't.isemellt shall {'olltain a C'opy of the budget 

;:!d shall be published at lea:,; ( Ollce in a lle'YSpnpel' cil'(mlating in the 

Ii I'e district at lead 7 day~ priol' to tlle ammal eleetion. 

9. a. If at the annual eleetion held pursuallt to N. J. S. 40A :14-7:2 the 

(lnestiO]J of iilJaJIy adopting the budget is voted aftil'lllatively upon by a 

lllajoriLy of the legal voters vOtillg in the elel'tion, the budget shaH be 

considered finally adopted, and the boa I'd of fire commissioners shall 

certify the amount to IJe raised by taxation to :-iupport the district 
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budget to the assessor of the mllnicipality pursuant to N. .T. S. 

'1OA :14.-79. 

11. If at tbn annual election the question of finally acloptil1g the bllc1get 

is \Cotel1 11 eg:ativel;.- upon by it majority of th8 legal voters voting in 

11:0 election, tbe .Q.'overlling body of HI,' l1JUllicilW]jty in which the fire 

clistl'id i" located shaJ1, by it resolnholl of a majol'it~, of its full mem

Lnsl1ip, within ;~O da~Ys after the aJ:nu,91 election and after a public 

:l~arjng for which the legal YO tel'S of the lire district sl1all be given 

,) days advertised notice, and at wllich any interested perSOll shall be 

heard, fix an allnual budget for the fire district. TIle amount of each 

appropriation::> section of the budget, so fixed shall not exeeed the 

amount for each as previously yoted upon at the annual electiOll. rrhe 

governing body shall certify the amount to be raised by taxation to 

support the dish-iet budget as set forth in tbe finnl budget, to the 

ilssessor of the municipality purswmt to N. .T. S. 40A :14-79. 

10. The fire district budget sha1l provide for separate sections for: 

a. Operating appropriations: 

(1) Current operating expenses; anel, 

(2) Amounts necessary to fund any deficit from the preceding budget 

year. 

h. Capital appropriations; Amounts necessary in the current budget 

yUill' to fUlld or meet obligations incurred for capital purposes pursuant 

I() N. J. S. 40A :14-84, N. J. S. 40A :14· 85 or N.•1. S. 40A :14--87, itemized. 

a e(~o nling to purpose. 

c. Total appropriations: The Rum of a. and b. above. 

n. The operating appropriationR section of the fire district budget 

shall set forth separate items for adminish'ation, operation and 

lllilintenancc of each office or agency of the fire district. Each paid 

po::;itioJl established pursuant to this aet shall be set forth along 'with 

the COl1lp(3llsation to he paid therefor. rrhe total amount to be appropri

ated for thepmposes set forth in section 4: of tbis act shall be stated 

separately. 

12. rnle tiro district budget shall provide for spearate items for: 

a. Surplus, which shalL not exceed the amount of surplus 11eld in cash 

01' quick assets at tbe beginning' of tbe budget year; 

b.\fiscellaneouf; revenues. which sllall be snch amounts as may 

;'eaRonably be expected to be realized in cash during tbe budget year 

from known nnd regular sources, OJ' frorn sources l'easonabl)T capable 

of anticipating, including amounts expected to he received from mun1ci

pnlifies appropriating money for fire district purposes, but not includ

ilJg revenues from taxes to be levied to support the district budget; and, 

C. AmOlint to be l'aised by taxation to support. the district budget, 

,,-1ieh s1all be the amount to be eertifiedtot.he assessor of the. 
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mUllic·ipality to be assessed against the taxable property in the district 

pursuant to N. .T. S. 40A :14-79. Such amount shall be equal to the 

amount of the t.otal appropriations set forth in the budget minus the 

total amonnt of surplus and miscellaneous revenues set forth in the 

budget. 

1:1. N. .T. R. 40A :14-79 is nmend(;(l to read ,as follows: 

-WA :U--i~). ['l'lw uo;(nl of fire l'ommissiol1ers s]lnll certify the amount 

or IlIOJl(>Y \-;)ted elt 11](' aJl1Illal dish·jet mel;iing' to] Upon Ziroper tct·tifi

("(Jim/ pnrslwnt to section .9 of this amcndutoJ'y and supplementary act, 

thu a"sessor of the mnnieipalitT, in wbich [said] the fire district is 

situate, [wbo] sball assess the amount [thereof] to be r-aised by taxa

lioll to SUP1Jol't the district budget agaiust the taxable property therein, 

ill tlw sallle manner as municipal taxes an) asse;.:seu and the slaid amount 

shall lw assessed, levied aIld collected at the same time and in the same 

lllaIlnCl" as other municipal taxes. 

The collector or treasurer of the munieipality, in which said district 

is situate, shall pay over all moneys so assessed to the treasurer or 

cnstodian of funds of said fire district one-half on or before .Tuly 1 in 

tbe yeur for which said taxes are levied and the other half on or before 

J auuary 1 of the following' year, to be held aud expended for the pur

IJot:>e of providing' and nmintainillg me:ms fol' extillguitlhillg fires in 

SUdl district. 

'1'11(; commissioners may also ]lay hack, or cause to be paid back to 

,sueh lllUllieipa lity, ~U1y funds OJ' allY pa rt tlle]'pof paid to the treasure]' 

ul" cu;.;todian of funds of such fire distrid ll)' the C'olleetor or trea;.;nn~1' 

of till' mUlJicipality, represelltiug hi);;>S levied fo]' fhe clit:>trict purposes 

hut not aetually c;olleded ill cash b)- saiel collector 01' treaSUl'el'. 

14. N. J. S. 40A :14-84 iH amended to refill as follows: 

40A :14-84. '1'he legal voters, at tlle aJlllUal meding or at a speeial 

meeting called by the commissioner;.; of the lirc distrid, may vote to 

raise money for a fire house, appal'atut:> and appliances in counectioll 

tllerewith for fire extinguishing purposes, ill an amount not exceeding 

;) mills on the dollar of the last assessed valuation of the Pl'OpGl'ty ill 

1he fire district. The amount so voted for shall be [assessed in the 

manner provided by law and the revenue derived therefrom shall be 

expended for said pmposes by the eommisslonel's as they shall deem 

m;cessary and proper] included in the ne;;;t succeeding annual bud,qet 

of the fire district under the section for capital appropriations. 

Any such special meeting shall be called on 10 days notice by the 

board of the commissioners, to be posted in 5 public places in thr 

district, setting forth the time, place and object of the meeting alld 

the ]pgal voters shall determine the amount of mOlley to be raised. 
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15. N, J, S. 40A :14-87 is amender1 to read as followi" : 

'·WA :14:-8'1. 'Wbenever bonds have bep11 duly iSi"ned [the clerk of] 

the board of fire commissioners shall annnally [certify to the assessor 

of tlle taxing' district in whieh tl18 f1re district is situate], include in 

tTu' [mrl(Jpt of thp fire district 'uncle, thp section fM capital aJ)JJropria

iONS, t11l' mnount required to meet the interest payment.s aud l)a~r the 

bow}s ma luring in tIle en fining !'ca r, together with ill t el'cst flwreoll, 

['1'11e <:lKSeSS01' i"1Jn]l assess the amount thel'i~of against the taxable 

propel't;;' in the fire district. '1'118 amount of t11e assessment shall be 

payable to the coneclar of the municipality who, on or before .July 1 

follO\ving-, shan pay the full amount of the assessment to the treasurer 

01' custodian of funds of the lire district.] The board of fire commis

siollel's shall cause the prine-ipa1 and interest on said bonds to be 

paiL1 as they become due. 

If no funds are currently available to pay tIle maturing bonds or 

interest, the board of fire commissioners may borrow money and 

exer~ute evidences of indebtedness for the purpose of making such 

payments in the same manner as in otller cases of borrowing." 

Amend page 1, section 5, line 1, omit "5.", insert "16.". 



SENATE COUNTY AND MUNICIPAL
 
GOVERNMENT COMMITTEE
 

STATEME?\T TO 

ASSEMBLY, No. 3479 
with Assembly committee amendments, Assem])ly amendments 

and Senate commi1tl~e amendments 

STATE OF NEW JERSEY
 

DATED: DECEMBER 6, 1979 

Assembly Bill No. 3479 would furnish authorization to fire districts to 

establish paid positions in their nre departments, including those of 

attorney, auditor, nre inspector, nre sub-code official, iire training 

personnel, dispatcher, secretary, custodian and others. The purpose 

of the 1ill is to provide the statutory authorization for the creation oj' 

paid positions by nre districts which the Superior Oomt found to fJe 

lacking in its decision in On,qhton r. Board of Fire Commissioners, 

Moorestown (Lmv Division, Burlington County~ Docket No. L-27007-(8). 

In that decision, the court also found that fire districts had no statutor,\' 

authorization to reimburse members of the nre department for exp"nses 

or losses incurred in the line of duty. 

The Senate cOllunittee amendments are essentially the same as the 

amendments previously made by this committee to a parallel bill, f:)enate 

Bill No. 3371, on August 2, 1979, and as the amendmellts to As::;elll]Jly 

Bill No. 3479 adopted hy the General Assembly on N ovelllhcr 26, HJ'ID 

but deleted by fmther amendments on December 3, 1979. 

The Denate COllllllittee amendments would provide the same basic 

statutory antJlOrization as the original bill, but would address ubjec

tions raised b~- the court in that decision with respect to the Imdgetary 

llroeechues of fire lli::;tricts. The comt objected to the lack of OPPOI'

tunity for public IJurticipation in the budgetary process of fire dist ricts, 

\\ hieh may adolJt a budget by resolution without advertising or holdillg 

a public hearing on the proposed budget. The court also objected tu 1.l1l.' 

lack of an.y SlJccificity in the appropriations sections includell in lire 

distriet budgets, which might permit voters to disc-ern the actual 

amounts appropriated tor compensation and other purposes. 

The ~enate committee amendments would provide a uniform bUll

getary procedure for fire districts, based upon that of IllunicipalitieJ, 

but retaining the n~ql1iremcnt that the fire district budget be approved 

by the legal voters of the nre district. The procedure would provide 

for public hearings Oll the proposed budget, and the advertisement of 
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the budget prior to the annual fire district election. The bill would also 

provide for the separation of the budget into an operating appropri

ations section and a carlital appropriations section, and would require 

that the operating appro}Jl"iations set forth separate items for the 

administration, operation and maintenance of each office or agency 

or the fire district, and that each paid position established uncleI' the 

hill be set forth in the budget along with the compensation to he paiel 

therefor. 

In addition, the Senate committee amendments address a problem 

which arises with respect to the lack of any provisions under the current 

law concerning the procedure fOT the adoption of a fire district budget 

once the voters haxe rejected the proposed budget at the annual election. 

The procedure provided here, based upon t118 school budget process, 

would require the governing body of the municipality in which the fire 

district is located to fix, after a public hearing, a budget for the nre 

llistr1ct. No appropriations section of the budget fixed by the goveming' 

IJody could exceed that set forth in the budget defeatedl1Y the voters. 

Tbe Senate connnittee amendments provide that any resolution of 

fire district commissioners eRtalJlishing any paid position 'within the 

nre department, or for the nre district, shall be subject to the ordinance

likf~ procedures. That is, any such resolution would be required to be 

published in full upon introduction and first reading, to be the subject 

of a puhlic hearing', and to be published by title after passage. At leaRt 

10 days 'would have to elapse behveen first reading and final passage. 

Section 13 of these amendments was not in this committee's amend

ments to Senate Bill No. 3371, but was in t118 November 26 Assembly 

amendment" which were later deleted. This section 'would permit fire 

district to pay COllll)Cnsation to persons in paid positions previousl," 

8Rtahlisbed, until the adoption of the first fire district budget unller th8 

ne,v procedures set forth in the bill. In meIer to do so, the fire diRtrict 

would be required to adopt a resolutiolJ, after publication and a public 

hearing thereon. 



SENATE AMENDMENT TO 

ASSEMBLY, No. 3479 
[TRmn OFFICIAL COpy REPRINTl 

rSENATE REPRINT] 

• 

STATE OF NEW JERSEY
 ..
 
ADOPTED DECEMBER 17, 1979 

Amend page 13, section 17, line 2, after "immediately", insert", but 

sections 5 through 12, inclusive, and sections 14, 15 and 16 shall apply 

only with respect to annual elections held by fire districts and annual 

budgets adopted by fire districts OIl or after a time 90 days from the 

effective date of this act". 

STATEMEN'r 

This amendment would delay the effect of the new budgetary pro

cedurcs to be required of fire district:-; undcr the bill until thc 1961 fin~ 

district budget year. Since fire district:-; are currently preparing budg'cts 

to be submitted to the voter;,; at HIlJlual clections to be held in January 

or February of ID80, it would be impossible for them to comply with 

the times required under the bill for budget introduction, publication 

and public hearing for their proposed 1980 budgets. 
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