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C437-1 C. 54 :8A-6.4 et al. 

P. L. 1979, CHAPTER 437, Ctppr-oved Febr-uar-y 14, 1980 

1979 Assembly No. 3639 

AN ACT to amend the "emergency transportation tax act," ap
pl'oved May 29, 1961 (P. L. 1961, c. 32), amending P. L. 1978, 
e. 131 and repealing section 11 of P. L. 1970, c. 304. 

1 BE IT ENACTED by the Senate and General Assemuly of the State 
2 of N etc J er-sey: 

1 1. Section 6 of P. L. 1978, c. 131 (C. 54 :8A-6.4) is amended to 
2 read as follows: 

3 6. Maximum tax rate on personal service income. (a) If for 
4 any taxable year beginning in 1978 and thereafter an individual 
5 has' personal se'rvice entire net income which exceeds the amount 
6 of entire net income specified in paragraph (1) of this subseotion, 
7 the tax determined pursuant to subsection 6 (c) of P. L. 1961, c. 32 
8 (C. 54:8A-6(c)) for s'uch year shall be the sum of: 

9 (1) The tax determined by subsection 6(c) of P. L. 1961, c. 32 
10 (C. 54 :8A-6 (0)) on the highest amount of entire net income on 
11 which the rate of tax does not exceed [12%] 10'10, provided, how
12 ever, that for taxable years beginning on or after Janlwry 1, 1978 
13 and before Jamwry 1, 1980, it shall be the tax detennined by sub
14 section 6(c) of P. L. 1961, c. 82 (C. 54:8A-6{c)) on the highest 
15 amount of entire net income on whi.ch the rote of tax does not 
Hj exceed 12%, and provided further that for ta:wble years beginnin[l 
17 on or after January 1, 1980 and on or before J anuMy 1, 1981, it 
18 shall be the tax deterrnined on the highest amount of entire net 
18 income on which the rate of tax does not exceed 11 %. 
20 (2) [12%] l0'7e of the amount by which his personal service 
21 entire net income exceeds the amount of entire net income specified 
22 in paragraph (1) of tbis subsection, provided,. h01t'ever, that fo'/' 
23 taxable years beginning on or afte'r January 1, 1978 a,nd before 
24 Jan'uary 1, 1980, the rate in this paragraph shall be 12% and that 

EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill 
is not enacted and is intended to be omitted in the law. 
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from gross income only to the extent of $3,000.00 or the taxpayer's 
net income, whichever is lowe1'. 

(2) Subject to the limitation of paragraph (1) hereof, if for 
any taxahle year the taxpayer has a net capital loss, the amount 
thereof shall be treated as a capital loss and deductible from gross 
income in each of the succeeding taxable years to the extent that 
sU0h amount exceeds the total of any net capital gains of any 
taxable years' inte'rvening between the taxable year in which the 
net capital loss arose and snch succeeding taxable year. For pur
poses of this section, a net capital gain shall be computed without 

~spect r,egard to such net capital losls or to any net capital losses arising 
'us of j in any such intervening taxable )Tears. 
sband . !~ (c) In any taxable year in which net capital gain exceeds the 
er or 2i net capital los's, 40% of the amount of such excess shall be a 

28 deduction from gross income. 
Llal IS 

1 4. This act shall take effect immediately. 

3SS of 
lCOlne 

1 this 

term 
come 
, 

the 
arge

~ale<l 

1979.
 
~d to
 

1 be
 
ions
 
;itus
 
rom
 
:itu3
 

lital
 
)m8
 
ich
~ble 

;ion 



C 437-2
 

25 for taxable years beginning On or after January 1, 1980 and before 14 
26 Jamwry 1, 1981) the rate in this paragraph shall be 11%, and 15 
27 (3) The excess of the tax determined under section 6(c) of P. L. 16 
28 1961, c. 32 (C. 54 :8A-6 (c)), w1tho'l.1t regard to this section, over the 17 
29 tax so determined with reference so1ely to his personal service 18 
30 entire net income. 19 
31 (b) For purpos'es of this section the te'rm "personal service 20 
32 income" means items of income includible as personal s·ervice iu 21 
33 come for purpos'es of section 1348 of the Internal Revenue Code; 22 
34 provided, however, that notwiths.tanding the provisions of· such 23 
35 section of the Internal Revenue Code to the' contrary with l'espect 24 
36 to the filing of returns by married individuals, the provisions of 25 
37 this section of this act shall be applicabl€ in the cas'e of a husband 26 
38 and wife who file separate New Jersey tax returns (whethe.]" or 27 
39 not on a single form). 28 
40 ((')) The personal service entire net income of an individual is . 
~ ~~oo~~: 1 
42 (1) The amount which bears the same ratio (but not in excess of 
43 100%) to his entire ne,t income as his personal s'ervice gross income 
44 bears to his entire gross income, over 
45 (2) The sum of his items of tax preference, as defined in this 
46 ad, fOT the taxable year. 
47 For purposes of paragraph (1) of this subsedion, the term 
48 "personal s'ervice gross income" means personal service income 
49 reduced by any deductions allowable under s'edion 62 of the 
50 Inrternal Revmme Code which are properly allocable to or charge
51 able against such personal s'ervice income. 

1 2. Section 11 of P. L. 1970, c. 304 (C. 54 :8A-37.1) is r1epealed 
2 with respe,et to tax years beginning on and after January 1, 1979. 
1 3. Section 39 of P. L. 1961, c. 32 (C. 54:8A-39) is amended to 
:2 read as follows: 
3 39. (a) The I1!et capital g'ain or ]OSIS) of a taxpayer shall be 
4 computed by totaling the gains from sales or other dispositions 
5 during the taxable year of capital assets having an actual s~tus 

6 within the source state and subtracting therefrom the losses from 
7 sales or other dis'positions of capital assets having an actual situs 
8 in the source state. 
9 (h) (1) In any taxable year in which a taxpayer has a net ca'pita.1 

10 loss such loss shall he allowed as a deduction from gross inc,ome 
11 only to the extent of $1,000.00 or the taxpayer's net income which
12 ever is lower; provided, however, that with respect to taxable 
13 years beginning after 1978 a loss shall be allowed as a ded1,f,ction 
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A BILL WITH. THE ABOVE ~'UMB2R. HAS 

INTRODUCED IN THIS LEGISL.:\.lTfE SESSION 

BUT WAS NOT PRrNl1n 
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ASSEl\1BLy TAXATION COl\1MITTEE 

STATEMENT 'ro 

ASSElVIBL Y, No. 3639 
• 

STATE OF NEW JERSEY
 
• 

DATED: DECEMBEJR 3, 1979 

This bill would amend the Emergency Transportation Tax Act by 

conforming it to recent changes to the Xew York State Personal Income 

Tax I.Jmv. It would reduce the maximum tax rate 011 personal service 

income from 1270 to 10%. The maximum rate 011 such income wa,s 12% 

in 1971:\ and 1979. It would reduce to 11 % in 1980 and to 10% in 1981 and 

thereafter, The hill also repeallS the l)rovisions in the law relating to 

deduction" for allocable expenses attributable to items of tax preference, 

and it also increases the amount of net capitallo:-;s that may be deducted 

again:-;t gross income. It i:-; estimated that the bill will affect revenues 

by approximately $3 million aUllually. 
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the statutes regarding New Jersey's EDergc~cy Trn~3portatio~ Tax to briog it into 

conformity Hith the r\C\,' York State Per3Gn~1 loco::" Tax L?~.;. 

fie\-! Jersey. 

The bill reduce.s the QaxiullE!. tae: rate C:1 ,.;ages. salaries. fees and oth2r persoaal 

services froQ the current 12 percent to 11 p2cca~t i~ 1980 2Qd then to ten percent in 

,1981 and thereafter . 

. It also repeals the provisions in t:l.e 12.;'; rel2.ting to deductions· for allm.;a..ble 

expenses attributable to items of the a:;;.oltot of 

capital loss that may he deducted ag~inst gross i~Lo~e. 

A-:p31, sponsored by former fl.ss~2blYD3n JC::-,:l r:. Froude (D-~-liddle:.:;~x)> uhich 

'.
increases the TIlaximum permissible heigh: foe t~2 ~2~ilebar grips of a Dotorcyc12 froa 

15 inches above the seat to the shoulcer L~ii;h': '-~ the operatoL- of vehich~ Hherl ~~e2.ted. 

S-3057, sponsored by Senator L2.c:r-27cC-::' S. ,:~i 53 (D-:Hiddlescx), t·7h1.ch p2n~i ts 

part-time school crossing guards hired prior t,) :·:-'1rch 4, 1976. uho are eligible £orben~fit 

under any other pension s J7 stem, to tel:~i:l2.te ~_.c::::.':J2rship in the Public Employees' Retirem2nt: 

System. Upon such termination, the individu~] is entitled to a-refund of his 

contributions. 

A 1mv adopted in 1975 h'as interpreted in au attorney general opinion to ext.end 

such an option only to those part-time school crossing guards hired after the effective 

dk1 te of the act> Harch 3, 1976. This bill exte:lrl3 that option to part-t im,::, schaol guards 

employed prior to ~arch 4, 1976. 
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