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P. L. 1979, CHAPTER 437, approved February 14, 1980

1979 Assembly No. 3639

Ax Act to amend the ‘‘emergency transportation tax act,”’ ap-
proved May 28, 1961 (P. L. 1961, c. 32), amending P. I.. 1978,
c. 131 and repealing section 11 of P. L. 1970, c. 304.

BE 11 ExacTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 6 of P. I.. 1978, ¢. 131 (C. 54:8A-6.4) is amended to
read as follows:

6. Maximum tax rate on personal service income. (a) If for
any taxable year beginning in 1978 and thereafter an individual
has personal service entire net income which exceeds the amount
of entire net income specified in paragraph (1) of this subsection,
the tax determined pursuant to subsection 6(c) of P. L. 1961, c. 32
(C. 54:8A-6(c)) for such year shall be the sum of:

(1) The tax determined by subsection 6(c) of P. L. 1961, c. 32
(C. 54:8A-6(c¢)) on the highest amount of entire net income on
which the rate of tax does not exceed [12%]3 10%, provided, how-
ever, that for taxable years beginning on or after January 1, 1978
and before January 1, 1980, it shall be the tax determined by sub-
section 6(c) of P. L. 1961, ¢. 32 (C. 54:84-6(c)) on the highest
amount of entire met income on which the rate of taxr does not
exceed 12%, and provided further that for taxable years beginning
on or after Januwary 1, 1980 and on or before January 1, 1981, it
shall be the tax determined on the highest amount of entire mnet
mcome on which the rate of tax does not exceed 11%.

(2) [12%] 10% of the amount by which his personal service
entire net income exceeds the amount of entire net income specified
in paragraph (1) of this subsection, provided, however, that for
taxable years beginning on or after January 1, 1978 and before
Janwary 1, 1980, the rate in this paragraph shall be 12% and that

EXPLANATION—Matter enclosed in bold-faced brackets [thusl in the above bill
is not enacted and is intended to be omitted in the law.
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from gross income only to the extent of $3,000.00 or the taspayer’s
net income, whichever is lower.

(2) Subject to the limitation of paragraph (1) hereof, if for
any taxable ycar the taxpayer has a net capital loss, the amount
thereof shall be treated as a capital loss and deductible from gross
income in each of the succeeding taxable years to the extent that
such amount exceeds the total of any net capital gains of any
taxable years intervening between the taxable ycar in which the
net capital loss arose and such succeeding taxable year. For pur-
poses of this section, a net capital gain shall be compnted without
regard to such net capital loss or to any net capital losses arising
in any such intervening taxable years.

(¢) In any taxable year in which net capital gain exceeds the
net capital loss, 40% of the amount of such excess shall be a

. 48 deduction from gross income.
a1 {1 4. This act shall take effect immediately.
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for taxable years beginming on or after January 1, 1980 and before |

January 1, 1981, the rate in this paragraph shall be 11%, and

(3) The excess of the tax determined under section 6(c)of P. L. {
1961, c. 32 (C. 54:8A-6(c)), without regard to this section, over the ;

tax so determined with reference solely to his personal service
entire net income.

(b) For purposes of this section the term ‘‘personal serviee
income’” means items of income includible as personal service in-
come for purposes of section 1348 of the Internal Revenue Code;
provided, however, that notwithstanding the provisions of- such
section of the Internal Revenue Code to the contrary with respect
to the filing of returns by married individuals, the provisions of
this section of this act shall be applicable in the case of a husband
and wife who file separate New Jersey tax returns (whether or
not on a single form).

(¢) The personal service entire net income of an individual is |

the excess of :
(1) The amount which bears the same ratio (but not in excess of

100%) to his entire net income as his personal service gross income |

bears to his entire gross income, over

(2) The sum of his items of tax preference, as defined in this
act, for the taxable year.

For purposes of paragraph (1) of this subsection, the term
“‘personal service gross income’’ means personal service income
reduced by any deductions allowable under section 62 of the
Internal Revenue Code which are properly allocable to or charge-
able against such personal service income.

2. Section 11 of P. L. 1970, ¢. 304 (C. 54:8A-37.1) is repealed
with respect to tax years beginning on and after January 1, 1979.

3. Section 39 of P. L. 1961, c¢. 32 (C. 54:8A-39) is amended to
read as follows:

39. (a) The net capital gain or loss of a taxpayer shall be

computed by totaling the gains from sales or other dispositions |

during the taxable year of capital assets having an actual situs
within the source state and subtracting therefrom the losses from
sales or other dispositions of capital assets having an actual situs
in the source state.

(b} (1) In any taxable year in which a taxpayer has a net capital
loss such loss shall be allowed as a deduction from gross income
only to the extent of $1,000.00 or the taxpayer’s net income which-
ever is lower; provided, however, that with respect to tazable
years begimning after 1978 a loss shall be allowed as a deduction
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ASSEMBLY TAXATION COMMITTEE
STATEMENT TO

ASSEMBLY, No. 3639

STATE OF NEW JERSEY

DATED: DECEMBER 3, 1979

This bill would amend the Emergency Transportation Tax Act by
conforming it to recent changes to the New York State Personal Income
Tax Law. [t would reduce the maximuin tax rate on personal service
ineome from 12% to 10%. The maximum rate on such income was 12%
in 1978 and 1979. It would reduce to 119 in 1980 and to 10% in 1981 and
thereafter. The bill also repeals the provisions in the law relating to
deduections for allocable expenses attributable to itemns of tax preference,
and it also increases the amount of net capital loss that may be deducted
against gross income. 1t is estiated that the bill will affect revenues

by approximately $3 million aunually.
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‘A-3639, spoasored by Assemblyman Lichard Van Wagnev (
the statutes regarding New Jersey's Emergoocy Transporvtation Tax to bring it into
conformity with the New York State Persocnal Incons Taex Law.

¢ by Mew York resideats who work in

[N

The Emergency Tranmsportatiocn Tewx 1s pa
New Jersey.

The bill reduces the maximum tax rate cn wages, salaries, fees aand other personal
services from the current 12 percent to 11 percent in 1980 arnd them to ten perceat in
1981 and thereafter.

It also repeals the provisions in the lav relating to deductions for allowable
expenses attributable to items of tax prsferencsz, and it increases the amouat of ner

capital loss that may be dedncted agzinst gross incoma.

A-1131, sponsored by former Assexmblyman John E. Froude (D-iddlesex), which

increases thea maximum permissible heigh: for the handlebar grips of a motorcyela from
15 inches above the seat to the shoulder b the operator of vehicle when seated.

$-3057, sponsored by Senator Laurencs §, U2iss (D-riddlesex), which pecnits

part—time school crossing guards hired prior to XMarch 4, 1976, who are eligible for benofit
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under any other pension system, to terminate mazbarship in the Public Employees' Retirement
System. Upon such termination, the individuzl is entitled to a refund of his
contributions.

A law adopted in 1975 was interpreted in au attorney general opinion to extend
such an option only to those part-time school crossing guards bired after the effective

date of the act, March 3, 1976. This bill extends that option to part-time school gurards

employed prior to March 4, 1976.
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