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CHAPTER......-t~.~ ... LAWS OF N. J. 19....Z7
c:z -/J/-?,tJAPPROVED....._~~." ..~ .._.c... "...-.. " .. -.....

SEN.J\. TE, No. 3057
•

STATE OF NEW JERSEY
•

INRODUCED JANUARY 22, 1979

By Senators 'WEISS, DWYER, HAMILTON, GRAVES,

VREELAND and HAGEDORN

Referred to Committee on County and Municipal Government

AN ACT to amend the "Public Employees' Retirement System

Act," approved June 28, 1954 (P. L. 1954, c. 84, C. 43:15A-l

et seq.), as said short title was amended by P. L. 1971, c. 213.

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. Section 7 of P. L. 1954, c. 84 (C. 43 :15A-7) is amended to read

2 as follows:

3 7. There is hereby established the Public Employees' Retirement

4 System of New Jersey in the Division of Pensions of the Depart­

5 ment of the Treasury. The membership of the retirement system

6 shall include:

7 a. The members of the former "State Employees' Retirement

8 System of New Jersey" enrolled as such as of December 30, 1954

9 who shall not have claimed for refund their accumulated deductions

10 in said system as provided in this section;

11 b. Any person becoming an employee of the State or other em­

12 ployer after January 2, 1955 and every veteran, other than those

13 whose appointments are temporary or seasonal, becoming an

14 employee of the State or other employer after such date; and

15 c. Every employee veteran in the employ of the State or other

16 employer on January 2, 1955 who is not a member of any retire­

17 ment system supported wholly or partly by the State.

18 d. Membership in the retirement system shall be optional for

19 elected officials other than veterans, and for school crossing guards,

20 who have become eligible for benefits under other pension systems

21 are so employed on a part-time basis. Any such part-time school

22 crossing guard who is eligible for benefits under any other pension

23 system and who was hired as a part-time school crossing guard

24 prior to March 4, 1976, may at any time terminate his membership
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25 in the retirement system by making an application in writing to the

26 board of trustees of the retirement system. Upon receiving such

27 application, the board of trustees shall terminate his enrollment in

28 the system and direct the employer to cease accepting contributions

29 from the member or deducting from the compensation paid to the

30 member. State employees who become members of any other retire­

31 ment system supported wholly or partly by the State as a condition

32 of employment shall not be eligible to membership in this retire­

33 ment system. Notwithstanding any other law to the contrary all

34 other persons accepting employment in the service of the State

35 shall be required to enroll in the retirement system as a condition

36 of their employment, regardless of age. No person in employment,

37 office or position, for which the annual salary or remuneration is

38 fixed at less than $500.00, shall be eligible to become a member of

39 the retirement system.

40 e. Membership of any person in the retirement system shall cease

41 if he shall discontinue his service for more than 2 consecutive years.

42 f. The accumulated deductions of the members of the former

43 "State Employees' Retirement System" which have been set aside

44 in a trust fund designated as Fund A as provided in section 5 of

45 this act and which have not been claimed for refund prior to

46 February 1, 1955 shall be transferred from said Fund A to the

47 Annuity Savings Fund of the Retirement System, provided for in

48 section 25 of this act. Each member whose accumulated deductions

49 are so transferred shall receive the same prior service credit,

50 pension credit, and membership credit in the retirement system as

51 he previously had in the former" State Employees' Retirement

52 System" and shall have such accumulated deductions credited to

53 his individual account in the Annuity Savings Fund. Any outstand­

54 ing obligation of such member shall be continued.

55 g. .Any school crossing guard electing to terminate his member-­

56 ship in the retirement system pursuant to subsection d. of this

57 section shall, upon his request, receive a refund of his accumulated

58 deductions as of the date of his appointment to the position of

59 school crossing guard. Such refund of contributions shall serve as

60 a waiver of aU benefits payable to the employee, to his dependent or

61 dependents, or to any of his beneficiaries under the retirement

62 system.

1 2. This act shall take effect immediately.
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STATEMENT

The purpose of this act is to allow any part-time school crossing

guard hired before March 4, 1976, who is eligible for benefits under

another pension system to terminate membership in the Public

Employees' Retirement System and to receive a refund of his

contributions thereto. Pursuant to the provisions of P. L. 1975,

c. 344, membership in the system is already optional for such

employees hired on March 4, 1976, or thereafter.

~



SENATE COUNTY AND MUNICIPAL GOVERNMENT
COMMITTEE

S'TATIDMENT TO

SENATE, No. 3057
•

STATE OF NEW JERSEY
•

DATED: APRIL 23, 1979

Senate Bill No. 3057 would permit any part-time school crossing

guard hired before March 4, 1976, who is eligible for benefits under

another pension system, to terminate membership in the Public Em­

ployee's Retirement System and to receive a refund of his contributions

thereto. Pursuant to P. L. 1975, c. 344, membership in PERS is already

optional for school crossing guards hired on March 4, 1976, or

thereafter.



ASSEMBLY EDUCATION COMMITTEE

STATEMENT TO

SENATE, No. 3057

STATE OF NEW JERSEY
DATED: NOVEMBER 26, 1979

The Assembly Education Committee favorably reports this bill and

endorses the statement of the Senate Educatiou Committee.



'A-3639, sponsored by As s enb Lymau Kic:harc: "-2r', h"azner:- (i)-:';o~:::outh), vzh i ch ~::~nc;s

the statutes regarding New Jersey's EDerge~cy Tr:-~~3?Ortatio~ Tax to bring it in:o

conformity 'olith the ~e~ol York State Pe r sonnI IIl':::02~ Tax Lasr,

The 'Emergency Transpo r t e t Lon 'I'cx is p,.... id by Net-' York residents who \·;or~~ in

.N'e'... J e r s ey ,

The bill reduces the naxiraura t ax rate on ';2.ges ~ suaries, fees and other personal

services from the current 12 percent to 11 ?=~ce~t in 1980 2.~d then to ten perceut in

~981and thereafter.

'It also repeals the provisio~s in ~he lc," relating to deductions for allo~able

expenses at.tributable to items of t ax ?=i::fere:;..:.=, and it Lnczeases the anouc c of net

capital loss that Day be deducted 2.gai~st gross i~co~e.

A-I' 31. sponsored' by former Ass ecb Lyasn .Jcan E. F'roude (D-~{iddles~::) > uhich

increases the TIlaxioum permissible hei6~: fc~ thi:: ~a~~lehar £ri?s of a motorcycle frow

'15 inches above the seat to the shoulecr h~isht c: the o?erator of vehicl~ whe~ sea~ed.

5-3057 t sponsored by Senatnr Laurer.ce S. i~~iss (u-}!iddles~x):. phich pe~its

part-time school crossing guards hired prior to ~~rch 4. 1976~ ~ho are eligible ~orbenafi

under any other pension syst~, to te~inace ~~2~:r~hip in the Public Employees' R~~ireuen

System. Upon such termination, the individual is entitled to a'refund of his

contributions.

A law adopted in 1975 was interpreted in an attorney general opinion to extend

.such an option only·to those part-time school crossing guards htr~d after the effectiVe

date of the act:. March 3, 1976. This bill exte~ri5 that option to part-ti~~ school gu~rds

empIoy~d prior to ,March 4, 1976.
, "'--

c).....~/ .>/' ' ~ ...... ':.I\ ~~... !: f .. [:
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DEPARTMENT OF LAW AND PUBLIC SAFETY
DIVISION OF LAW

EDUCATION AND PUBLIC E.\1PLOYMENT SECTION
STATE: HOUSE ANN£X

TRENTON 085Z5

October 14, 1976
STEPHEN Sj(ILLM~N

-,SSISTAHi ....T"iO~ ... E'I' Gi-HErtA.....

DIRECTO~

MARY ANN 8URGESS
DEPUTY 4TTO~N€Y G~N~HA~

CHt£F

Hilli~u J. Joseph, Director
Division of Pensions
20 West Front Street
Trenton, New Jersey 08625

Re: Optional Enrollment of Part-Time
School Crossing Guards
AAA !176-2661

Dear Director Joseph:

The membership section of the Public Employees' Retirecent
System, N.J.S.A. 43:l5A-7, has been ~ended by L. 1975 c. 344
to provide that membership in the system will be optional not
only for elected officials other than veterans but.also for
"school crossing guards, who having become el ~.gible for bene£i t
under other pension systems are so employed on a part-time basis."
You have asked for our opinion as to the meaning of "part-time",
"eligible for benefits" and "other pension systems" contained in
this ~~en~~ent to insure its proper application to future cases.

Initially it should be observed that where possible a liberal
cons c ruc t i.o.i .LS given tu pe n s i.ori s t.acu t.e s in order 1.0 effect t.:e
legislative purpose. Gettv v. Board of Trustees, TPAF, 53 N.J. 591
(1969); Salz v. State House Cor31~, 32 N.J. Super. 230, 235 (App.
Div. 1954) a££'d 18 N.J. 106 (1955). Further, a Stateoent

. 7~ ~,.~,,~, ., . .. .&ccoQpanled L. 19 ~ c. ~~~ w~~ca provlces aSSls~anC2 In lnte=pret~~g

its future application. The Stateoent provides:

"Many school crossing guards are elderly
1 , k ,,' 1 • b .....peop e wno see cn~s em?~oymenc eCiluse lL

is part-time employm2n~ a~d provides them
. 1 ' . b ~ ..wlth a supp ereent to tne penSlon ene£lts

they receive under Social Security and
other pensi.on p ro c r aras . Presently, these



Joseph

people are required to have deducted fron
their pay, payments to G~e Public Enployees'
Retirement System.

"Nany communities rely 0::1 the willingness
of senior citizens to perform this work, but
find that mandatory participation in the
Public Em?loyees' Retirement System discourages
these older people from accepting such work."

With the above in mind it is apparent that the Legislature intended
to extend to any school crossing guard an optional enrollment status
provided certain criteria are satisfied.

By referring to school crossing guards "ernpLoyed on a paz t-e t Lme
basis" the Legislature is referring to the nature of the wozk itself,
i.e. employment daily for a period in the morning and a period in the
afternoon to assist children traveling to and from school. It is
"pa r c-e t i.me " in the sense that the individual', unlike other erapLo ye e s
of the school district, does not perform services for the entire
school day or work on a typical eight hour shift. Thus a school
crossing guard who performs other services for the Bo'azd of Education
dur ing t.he course of the school day ,...·ould be more than s oj rnpLy a
part-ti~e school crossing guard and would be subject to cOffi~ulsory

enrollpent.you are accordingly advised that a school crossing guarc.
is part-time if he performs all of the services required of solely
that position and so long as the tine requirement is less than the
hours prescribed for other esployees in other positions ,vith the
e2ploying school district.

'1:':-_2 s e cc.nd prerequisi C2 of Lsing I, ellg .ib Le :tor bene f its II f r ori
a~ot~er ?rogr2~ would not at first a~?ear to resuire t~e indivi~~al

t~ b2 i~ ~ctual ~ece~p~ 0f ~ ~e:~5i~~ ~~:~~~it; b~t o~l~ tt~t he be- - . -
~._: ~ l j.:: i e:: t.o r e ce i v 2 d ;Je.r:e: 2- 7: S~.J L:~8 :J.c ~:;.-J c:;: t=' l~" . ;:o~·,.-e -:21- t.r.e
~~~t~~2~~ ~cc~~pa~yin; ~l12 t~l: c12.::~_~P i.~~ic~t~5 t~0 ~e~~sl~c~r2

~::~2~~e~ =8 2ffor~ o?tional 2~r~~:~~e~t St2t~5 to i~~~V~~~2l5 ~~:c

~~2 e~~~:~y~~ as c~o3si~g S~2=~S to e~~~ E~~~3 ~s a s~??lese~t tc
::~-,,-~.~=-. ::-:~c::-.e. f r ori o t.h e r p e n s i.o r; "2.1::::3. ~:01_~ ,?~:--2 2,::co=-ci~;l~~" ac.-,,·:'32::'
~~~~ ~~ 2~~er to be enti~l.e~ to cvtio~al e~=oll~ent 5~atus the
-:::::::5si:-.;,: s:..:.a:cd rnust, no t o nly 1::,1::: q~jali::ied to r e c e i ve 2 pe n s i ori ':)e::,'~=i".:

i~ ~~ ·5= ~e5ires, but mus~ also be i~ actual ~ec2ipt of that pe~sian

~e~2~~~ ~;~ich is to be supple~e~ted t~r part-ti~e e~?loy~e!1t.
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?:-.r2.se "o t.he r r e t i.r emen t.
ir. N.J.S.A. 43:15A-65b.

syste~ll fa!:" the pur;:::03e
The court held that

of its ope!:"atio2

"it is clear that the statutory term 'other
retirement system' enCOffi?aSSeS only govern­
mentally-operated public employees retirement
systems authorized by a specific retirement
system act. It does not include a contract
for an annuity with a private insurance company
or other private pension plan arrangement not
specifically authorized or established by the
Legislature."

Thus you are advised that the phrase "under o t.he r pen s i.on sys t.ems "
does not confer optional enrollment status to school crossing g~ards

who are receiving benefits. from an individual annuity contract or a
private pension plan. The individual must be receiving benefits from
a statutorily created and gover~~entally operated pension system.
Moreover, the legislative intent evidenced by the Statement accompanyi~g

L. 1975 c. 344 is not to confine its application to individuals in
receipt of pension benefits pursuant to New Jersey legislative enact­
ments but also to encompass the situation where pension benefits are
payable pursuant to the Social Security Act or other federal la~is or
the laws of any other state.

In conclusion, you are advised that a school crossing guard is
an optional enrollee in PERS where he performs no other services
other than those required of a school crossing guard for the school
district and is actually receiving periodic retirement benefits from
a statutorily created pension system operated by the State of New
Jersey, the federal government or any other state. School crossing
c~ards who do not s2tisfv all the above critpria continue to be
~oD?~lsory enrollees in PERS.

Very truly yours,

HILLI;.....:·: F. HYLA~:u

At-torney General

/-;.-- -//:-.,./ ./By ..--:;.;./"-:----, ---. / - ~~:'----( .--;1->
Sta2:t· L. ~·Ioore, Jr?
D2P~~Y Attorney General

:.:;- '.'.:~~.:::

~'.JII' . I •
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