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ASSEMBLY COMMITTEE SUBSTITUTE FOR 

ASSEMBLY, No. 1755 
.. 

STATE OF NEW JERSEY
 ..
 
INTRODUOED FEBRUARY 26, 1979 

AN AOT to amend the "Local Public Oontracts Law," approved 

June 9, 1971 (P. L. 1971, c. 198). 

1 BE IT EKAOTED by the Senate and General Assembly of the State 

2' of New Jersey: 

1 Section 11 of P. L. 1971, c. 198 (C. 40A :11-11) is amended to 

2 :r:ead as follows: 

3 11. Additional matters regarding agreements faT the purchases 

4 of work, materials and supplies. 

5 (1) The contracting units entering into a joint agreement pur

6suant to section 10 of this act may designate a joint purchasing 

i agent, department or board pursuant to section 9 of this act. Any 

8 such agent, board or depaDtment already designated pursuant to 

9 section 9 may serve as the joint agent, department or board desig

10 nated pursuant to this section. 

11 (2) Purchases, contracts or agreements made pursuant to a 

12 joint purcha.sing agreement shall be subject to all of the terms and 

13 conditions of this act. 

14 (3) Any county or municipality serving as a purchasing agent, 

15 board or department pu:r:suant to this section 11, lllay make an 

16 appropriation to enable it to peirfonn any such contract and may 

17 anticipate as revenue payments to be made and received by it from 

18 any other party to the agreement. Any items so included in a local 

19 budget shall be subject to the approval of the Director, Division of 

20 Local Government Services, who shall cOllsider the matter in con

21 junction with the requirements of chapter 4 of Title 40A of the 

22 New Jersey Statutes. The agreement and any subsequent amend

23 ment or revisions thereto shall be filed with the Director of the 

24 Division of Local Government Services in the Department of Com

25 munity Affairs.
 

26 (4) Any agent, department or board so designated pursuant to
 

27 a joint purchasing agreement shall have the sole responsibility to
 

28 comply with the provisions of section 23 of this act.
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29 (5) The governing bodies of two or more contracting units 01" 

30 boards of education within the same cOttnty, or adjoining counties, 

31 may by ordinance or resolution, as appropriate, establish a co

32 operative pricing system as hereinafter provided. .Any s~lch ordi

33 nance or resolution shall establish proced~lres whereby one par

34 ticipating contracting unit in the cooperative pricing system shall 

35 be empowered to advertise and receive bids to provide prices for 

36 all other participating contracting units in such system for the 

37 purchase of work, materials and supplies; provided, however, that 

38 no purchase or contract shall be made by any participating con

39 tracting unit for a price which exceeds any other price available 

40 to the participating contracting unit, or for a purchase in deviation 

41 from the specifications, price or qlwlity set forth by the participat

42 ing contracting unit. 

43 No vendor shall be required or permitted to extend his bid pr'ices 

44 to participating contracting units in a cooperative pricing system 

45 unless so specified in the bids. 

46 No cooperative pricing system and agreements entered into pur

47 suant to such system, or joint purchase agreements established 

48 pursuant to this act, the "Interlocal Services .Act," (P. L. 1973, 

49 c. 208,. C. 40:8.A-1 et seq.) or any other provision of law, shall 

50 become effective without prior approval of the Director of the 

51 Division of Local Government Services and said approval shall be 

52 valid for a period not to exceed 5 years. 

53 The director's approval shall be based on the following: 

54 (a) Provision f01" maintaining adeq~late records and orderly 

55 procedures to facilitate audit and efficient administration, and 

56 (b) .Adequacy of public disclosure of s'uch actions as are 

57 taken by the participants, and 

58 ( c) .Adequacy of procedures to facilitate compliance with 

59 all provisions of the" Local Public Contracts Law" and cor

60 responding reg~tlations, and 

61 (d)Clarity of provisions to assure that the responsibilities 

62 of the respective parties are understood. 

63 Failure of the Director of the Division of Local Government 

64 Services to approve or disapprove a properly executed and com

65 pleted application to establish a cooperative pricing system and 

66 agreements entered into p'Ursuant to such system or other joint 

67 purchase agreement within 45 days from the da,te of receipt of said 

68 application by the director shall constitute approval of said applica

69 tion which shall be valid for a period of 5 years commencing from 

70 the date of receipt of said application by the director. 
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71 The Director of the Division of Local Government Services is 

72 hereby authorized to promttlgaterules and regulations specifyi'ng 

73 procedures pertaining to cooperative pricing systems and joint 

74 purchase agreements entered into pursuant to this act, the" Inter

75 local Services Act," (P. L. 1973, c. 208; C. 40:sA-1 et seq.) and 

76 any other provision of law. 

1 2. This act shall take effect immediately. 

STATEMENT 

This bill will provide a clear statutory basis for cooperative 

pricing sY'stems to be established between local governments, 

eliminating questions which currently exist and clarifying the 

procedural manner of entering into such agreements. 

There are a variety of ways currently available for joint purchas

ing under such laws as the Local Public Contracts Law, the Inter

local Services Act and the Optional County Chartelr Act, with 

various provisions for participation. This bill specifically will 

permit cooperative pricing systems in which one participant merely 

obtains standard prices on behalf of other participants in contrast 

to joint purchasing systems in which one member perfOI11lS the 

actual purchffising as well. The bill establishes basic criteria to 

assure that confusion does not develop out of the growing number 

of such cooperative endeavors, and that accountability and uni

formity are assured. It also assures that the availability of such 

multiple opportuffities to select vendors will not be abused by 

selecting other than the lowe'st available prioos. It prohibits sub

stituting inferior goods or deviating from what was bid on. 



ASSEMBL Y, No. 1755 
• 

STATE OF NEW JERSEY
 

INTRODUCED NOVEMBER 13, 1978 

By Assemblymen PELLECCHIA, GIRGENTI, BATE and OLSZOWY 

Referred to Committee on Municipal Government 

AN ACT to amend the "Local Public Contracts Law," approved 

June 9, 1971 (P. L. 1971, c. 198). 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Section 12 of P. L. 1971, c. 198 (C. 40A :11-12) is amended 

2 to read as follows: 

3 12. a. Purchases through State agency. Any contracting unit 

4 under this act may without advertising for bids, or having rejected 

5 all bids obtained pursuant to advertising therefor, purchase any 

6 materials, supplies or equipment under any contract or contracts 

7 for such materials, supplies or equipment entered into on behalf 

8 of the State by the Division of Purchase and Property in the De

9 partment of the Treasury. 

10 b. Purchases through county agency. Any contracting unit within 

11 a county may without advertising for bids, or having rejected all 

12 bids obtained pursuant to advertising therefor, p1lrchase any ma

13 terials, supplies or eq1lipment under any contract or contracts for 

14 such materials, supplies or equipment under any competitively 

15 bid contract or contracts for such tnaterials, supplies or equipment 

16 entered into by the purchasing agency of the county within which 

17 said contracting unit is located. 

1 2. This act shall take effect immediately. 

STATEMENT 

This bill permits contracting units within counties to make to 

the same joint purchasing arrangements with the counties within 

which they are located as those contracting units may now make 

with the State. 



ASSEMBLY MUNICIPAL GOVERNMENT COMMITTEE
 

STATEMENT TO
 

ASSEMBLY COMMITTEE SUBS1'ITUTE FOR
 

ASSEMBLY, No. 1755 

..
 
STATE OF NEW JERSEY
 

• 

DATED: FEBRUARY 26, 1979 

The sponsor's statement adequately expresses the purpos€s of this 

act. 

It is the sense of the committee that this substitute for ASlsembly 

Bill Ro. 1755 will provide the necessary statutory framework for the 

establishment of cooperative pricing systems. A participant in such 

system will obtain standard price1s on behalf of other participants. 

1'he bill also provides that the Director of the Division of Local 

Government Services shall be authorized to promulgate rules' and 

regulations pertaining not only to cooperative pricing systems, but also 

to joint purchasing sysltems. It is the sense of the committee that such 

oversight is necessary to prevent certain irregular practices now preva

lent in the area of joint purchasing agreements. 



SENATE COUNTY AND MUNICIPAL
 
GOVERNMENT COMMITTEE
 

STATEMJiJK'I' TO
 

ASSE~IBLY CO~JMITTE}1~ SFBSTITUTE FOR
 

ASSEMBLY, No. 1755 
..
 

STATE OF NEW JERSEY
 ..
 
DATED: DECEMBER 6, ffim 

The AfOfOembl:' COlllmittee Suh..;titute for ASfOclllbly Hill 1733 would 

amend the "Local Public Contracts Law" to provid(~ deal' statutory 

authorization for local govemmeuts to establisll eooperative pricing 

K:--stems alllong t lll~lllse In~s. The c01lc(1)t is t11a ( of a SystClll where OlJe 

liarticipant would obtai1l standard prices for work, supplies and lllate

rialR on behalf of the otllel' participants. [Jurchase at the obtained price 

would be optional to the participants. 

Under 8UI'I'ent law, (] number of lIleans are available to local units 

for joint llnrcllasiug with \'ariou:..; provisions for participation (Local 

Public Oontract:-; Law, the Intedocal Benices Act and the Optional 

COUlJty Charter Law). 

This bill diffprs in that it would peruM cooperative pricing systems 

in which oue participant merely obtain standard prices on behalf of 

other participant:-; in contra:-;t to joint purchasing systems in which one 

member performs tIle actual purchasing a::; well. 'rhe bill establishes 

basic nitpria to assure that confm..;ion does not develop out of t1lr~ 

growing ll1J1Jlber of such cooperati\'e endea\'ol's, and that accountabilit.\< 

and uniformity are a:-'sul'cd. Ii also assures that the availability of suell 

multiple 0pPol'tunitir>s to select ycndors will not 1)(' abused b~< selecting 

0111('1' than the lowest availnhle prices. It prollibits substituting inferior 

goods or deviating hom ~what was bid on. 

The J\ssembl.'· C'olllmittce authori7.:eo. the Director of Local Govern

ment Services to promulgate rules and regulations governing not only 

coopcrati\G Jllicing s.'-strms psiablished undl~r t11iK bill, but abo an 

joint pUl'elntsing systPJJlS established nnder an,\' other law. All coopera

tive pricing' s.\-stems and joint pUJ'chm.;ing s.'-stems would require prior 

appronll from the director, whicb approval would be valid for 5 years. 

The Assembly Committee stated that this extension of authority to the 

director "is necessary to prevent certain irregular practices now 

prevalent in the area of joint purchasing agreements. " 

The Department of Community Affairs participated in the formula

tion of the substitute measure, and approveR its provision. 
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