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CHAPTE.R 7'/'1 LAWS OF N. J. 19.2f 
APP.ROVED, ,} -f-£0 

ASSEMBLY, No. 579 
• 

STATE OF NEW JERSEY
 

INTRODUCED FEBRUARY 9, 1978
 

By Assemblyman BURSTEIN
 

Referred to Committee on Judieiary, Law, Public Safety and Defense
 

AN ACT to amend the "In Rem Tax Foreclosure Act (1948) ", 

approved May 28, 1948 (P. L. 1948, c. 96). 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New .Jersey: 

1 1. Sedion 14 of P. L. 1948, c. 96 (C. 54 :5-104.42) is amended to 

2 read as follows: 

3 14. The copy of the complaint filed in the office of the county 

4 recording officer and the publication, service and posting of the 

5 notice as provided by the Rules [of the Supreme Court] Governing 

6 the Courts of the State of New Jersey shall be notice to the world 

7 including all persons daiming any right, title, interest in or lien 

8 upon the land sought to be affected by said complaint, whether or 

9 not the names of said persons appear in said complaint, of the 

10 institution of said foreclosure proceedings in rem, and that unless 

11 said lands be redeemed in the cause as hereinafter provided, the 

12 right, title, interest or lien of any such persons and the claim of 

13 any or all other persons, whether such right, title, interest, lien or 

14 claim has or shall have become vested or shall have arisen or may 

15 arise prior to or subsequent to the filing of said complaint, shall be 

16 foreclosed and forever debarred and that an indefeasible estate 

17 in fee simple in said lands shall be vested in the plaintiff, by the 

18 judgment of the said court, as provided in this act. 

1 2. Section 20 of P. L. 1948, c. 96 (C. 54 :5-104.48) is amended to 

2 read as follows: 

3 20. At any time after the enactment of this act, any person owning 

4 land or holding a mortgage thereon, or any person having a lien or 

5 claim thereon, or interest therein, may file with the tax collector 

6 of the taxing district wherein such land is located, a notice stating 

7 his name, residence and post-office address and a description, as 
EXPLANATION-MaUer enclosed in bold-faced brackels [lllUs] in lhe above bill 

is not enacted and is intended to be omitted in the luw. 



2 

8 sbown in tbe last tax duplicate of the municipality, of the parcel 

9 of land ill whicb suell person has an interest, which notice shall 

10 contiuue in dIeet for a period of five years, unless earlier canceled 

11 by such perSOll. A notice of foreclosure [may] shall be [mailed to] 

12 served 'upon such persons and all others, as provided by Rules [of 

13 the Supreme Court, but neither the failure to mail any such notice, 

14 nor the failure of any person to receive such notice, shall affect the 

15 validity of any action brought pursuant to this act] Governing the 

16 CO'llrts of the State of New Jersey. 

1 3. This act shall take effect immediately. 

STATEMENT 

This bill has been drafted by the Division of Law Revision of 

the Legislative Services Agency in the course of its duty to 

conduct a continuous examination of the general and statutory 

law of the State and the judicial decisions construing those laws 

for the purpose of discovering defects therein and to submit 

legislative bills to remedy such defects. 

Section 14 of the "In Rem 'l'ax ]'oreclosure Act (1948)" 

(C. 54 :5-104.42) was recently construed by the Supreme Court in 

the case of TowIlship of Montville v. BLOCK 69, LOT 10 etc., 

et als., (decided June 9, 1977) and held to be unconstitutional as 

violative of the "due process" clauses of both the Federal and 

State Constitutions for failure to provide for service of the notice 

of foreclosure upon a taxpayer whose name appeared on the tax 

rolls of the municipality. To overcome this deficiency, Rule 4 :64-7 

of the Rules Governing the Courts of the State of New Jersey has 

been amended requiring service of the notice upon a taxpayer whose 

name appears on the municipality's tax rolls. The rule was also 

amended to require service of the notice upon those persons filing 

a notice with the tax collector pursuant to section 20 of the Act 

(C. 54 :5-104.48). The sections, as amended, will require service of 

the notice of foreclosure in the manner provided by Rule 4 :64-7. 
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~ l .. ShOWll ill Ole last tax duplieate of the municipnJity, of the parcel 

of 1:111(1 ill whleb snell person has an interest, which notice shall 

10 contiuue in d'i't'ct for a period of five years, unless earlier cuneeled 

11 by such 1W1'S011. A HotlCt' of forecloslire [may] shall he [mailed to] 

12 served 'Upon sHeh pel'sons and all others, as provided by Hules [of 

13 tLe Supreme Court, but neither the failure to mail any such notice, 

14 nor the failure of allY persoll to receive such notice, shall affect tIle 

15 val1rlity of any action bronght pursuant to this act] Governing the 

16 COl/rts of the State of New Jersey. 

1 ~L 'l'his act sLaH take effect immediately. 

S'I'AT1Dl\fffiNT 

rrhis bill has been drafted by the Division of Law Revision of 

tLe Legislati.ve Services Agency in the course of its duty to 

conduct a continllous examination of the general aUll statutory 

la,v of the State and the judici.al decisions construing t110se laws 

for the purpose of discovering defects therein and to submit 

leg-isla tive bills to remedy such defects. 

Socti01·[ 14 of the "In Rem Tax Foreclosure Act (1948)" 

(C. 54:5-10ck.J2) ,vas recently construed by the Supreme Court in 

the case of ']'o\\'llship of l\Iontyillc v. BLOCK 69, LOrf 10 etc., 

ot als., (dee! l1ed .Juuo 9, 1977) and held to be unconstitutional as 

violative of the "due process" clauses of both the Federal and 

Stato Constitutions for failure to provide for service of the notice 

of foredosure upon a taxpayer whose name appeared on the tax 

rolls of the municipality. 'I'o overcome this deficiency, Rule 4 :64-7 

of the Rules GoYcrning tho COUl'ts of the State of New .Jel'sey has 

been amended l'equirillg' service of the llotico npon a taxpayer whose 

llame appears on the municipality's tux rolls. 'fhe rule was also 

amended to l'(~quiro sOl'yice of tho notice upon those persons filing" 

a notice ,,'itb the tax collector pursuant to section 20 of the Act 

(C. 54 :3-104.48). The sections, as amended, will require service of 

the notice of fon,e!o;"mrG in tho marlller provided by Rule 4 :64-7. 



SENATE JUDICIARY COM.MITTEE 

ASSElrfBL Y, No. 579 
---'>---­

STATE OF NE\N JERSEY
 

DATED; NOVID}HBJ1~R 19, 1979 

Section 14 of the l'In Rem rJ'ax Foreclosul'c Act (1948)" 

(C. 54:5-104.42) was construed by the Supreme Conrt in the case of 

TO\\llShip of Montville v. BIJOCE. 69, LOT 10 etc., et als., (decided 

June 9, 1977) and llCld to be nncolltititutional as viobtivc of the I' due 

process" clauses of both the Federal and State Constitutions for 

failure to prOvide for services of the notice of foreclosure upon a 

taxpayer whose name apLJc~U'ec1 Oll the tax rolls of the municipality. '1'0 

ovorcome this ddic'icncy, R.ule 4 ;64-7 of the Hules Governing the 

Courts of the State of New Jerfiey has been amended reqlliring service 

of Ule notice upon a taxpayer whose llame appears on the municipality's 

inx rolls. ~rhe rule was also :1mellc1ed to require service of the notice 

upon those persons fding a notiee with the tax colledoi' pursuant to 

s,:etion 20 of the act (C. 54:5-10J.48). Assembly Bill No. 579 confirms 

Ole applicable statutes to R 4 :61-7. ~l'llQ bill is suppoded by the 

Lengue of ll'lunicipalitios. 
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spoac:ored by i'?ayfl<: Du:"u:\l~) 1­
.... 1. • 

1 ,~ea ln~:', '" VlC:1 tie. 1 "('C'''ol'c-~bl-'J]'~,! OCL --"J~ L~'-'-- ",L J , 1. p-,·-·nt·<­ [0['._,.C.,..,. tlll i ",- '<'-',':'~)()".'t- -,'. ' ().[' tl',"l·." (,11J·l,r.!~.. ~,.• -,.,'--.l .• '-' 

- :,i::l t t112 legal obligati.on of parents is lir::ited to ehillIren under 13. 

I ,,' 

S.'-3]_Z.~, sponsored by Senator JOSCjl]-; P. ?-Icrlino \,:hich :repeals cert2.iu 

• ,,:ct:ons at Title 51 of the Revised Statutes, \:hich ha.vc b2come obsolete. The sectiollS 

':2i-le2.=~2C iilclude laus prescribing the st;1l1dard size for cranberry barrels and the 

: :i:rJ~"sion- for "cli:::ax baskets" for fruits and yczetabTf>s .. 

I 
t 
~S-147l, spon.sored by Senator Ray60nd J. Zane CD-Gloucester), which pernits boaLds 
i 

. )f education to allow school buses owned or lcasedby the school district to be used for	 I 
I 

i:ren5~ortation of senior citizens' groups and ha~dicapped citizens to and from events I 
I 

':ithL't H;e district or another district as i"X'-)' be approve'dby the board.	 I 
.1 

A=-359, spon-sored by Assembly1",,,:m Karl \;cidel (Pd·12rcer) ~ \vaich provides that police 

l :cddent reports are public records. establishing the. charge for copie,., as that established 
I 

{;·.r copies of all other public records.~ . \ 

A--I030~ sponsored by AsseBblYC[12.'0 Nicb.aelJ. ?-~c::tthe\s CD-Atlautic), \·]hich increases the 

i.en Ileriod for inheritance taxes froD ten to fiftec(l years, 2P.C reduces ti:1C ti!C.(-: lir.d.t 

~;: the liability from 20 years to 15 years. 

In order to establish uniformity, this bilI reduces the liability period to fifteen 

~2ars> and 8t the same time increases the lien period to fifteen years. Thus. after i 
t 
I 

.~ :ift~~_n. ~/e.a.rs.> trlere 'tviII be no lien J no liabilit.::,'", 110 l;aiver requireme.nts and no 

. ,:;c:c~:;ity to file au inherit-?nce t2.X return, I 
! 

,[2---3061, sponsored by AsseElbly-m..:Hl Buddy :FortunaL:O (D-Essex) ~ which eli8inates the I 
i

~le of county and local Eovernments in licensing solid fuel dealers. and strea~lines 

t 
o	 

I
flicensing systec. 

A-579, sponsored by AssemblyT.1911 Albert BU'.1."stein (D-Bergen), Hhich requires service 

appe2r on a municipality I 

." ,';I;: 7-15 to cl<n:ify t.hat th,-:' effecti.ve perioL1 of ;l, jt![)gc~r';}nt: lien [i.1 ~~J by a C:O'dl1ty 
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