Skl w-wrw: v il T A TR ha

¥ aled
Y

: 545~ Jol. ¥Ry Sw S /0P

RO BT IUE SRy e T
. PECISLATING HISTORY CHECHLTST
:‘%ﬂ

E

(In rem foreclosure--service of notice
aSA  S4r5-104.42; 54:5-104.48 according to rules of courts)

LAS OF 1979

_ CREPTER b1k
ni171 o, ASTS

- B iy Lo W -t
A T e BRI A i
ke B ] ant

Sponsor(s) Burstein

Gate Introduced Feb. 9, 1978

R AR

Cgmmt{eeg Assemibly Judiecilary, Law, Public Safety & Defense

Senate Judiciary - :

Amended durinn passane . NS

bate of Passane: Assembly  April 24, 1978

Seaate Dec. 6, 1379 3 c
Dato of approval Feb. 8, 1880 O l,_.r.‘
Following statemcnts are attacued if availacle: ol O:
Sponsor statement o Yes L A% 2
_ o D
Committee Statement: Assonbly ¥om o 3 """"'I
Sepate Yes o) 2 O
D
Fiscal lote Xes Tio
. -
Veto imessane Fex o ®) "'<
lessaoe on sioning X ‘o 3 C")
Eor s e ‘
Foliowing vore printed: '5- O
0 + \ -
fleports s 4] V) O
) - -1:::
Learinas E Reg o <

Suprema Court case cited In Sponsor's and Senate Committee statemenuts:

Township of Montville v. BLOCK 69, LOT 10 ete., et als.,
74 ¥.J. 1, 376 A.2d 909 (1977)

LB
. ik v
1 =Y
o R
' e P e e
% EF N
4
3




CHAPTE.RﬁLAWS oFN.J.19.07
APPROVED._ 2L I IO

ASSEMBLY, No. 579

STATE OF NEW JERSEY

INTRODUCED FEBRUARY 9, 1978

By Assemblyman BURSTEIN

Referred to Cominittee on Judiciary, Law, Public Safety and Defense
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Ax Acr to amend the ““In Rem Tax Foreclosure Act (1948),
approved May 28, 1948 (P. L. 1948, c. 96).

Be rr exacrep by the Senate and General Assembly of the State
of New Jersey:

1. Section 14 of P. L. 1948, c. 96 (C. 54:5-104.42) is amended to
read as follows:

14, The copy of the complaint filed in the office of the county
recording officer and the publication, service and posting of the
notice as provided by the Rules [of the Supreme Court} Governing
the Courts of the State of New Jersey shall be notice to the world
including all persons elaiming any right, title, interest in or lien
upon the land sought to be affected by said complaint, whether or
not the names of said persons appear in said complaint, of the
institution of said foreclosure proceedings in rem, and that unless
said lands be redeemed in the cause as hereinafter provided, the
right, title, interest or lien of any such persons and the claim of |
any or all other persons, whether such right, title, interest, lien or
claim has or shall have become vested or shall have arisen or may
arise prior to or subsequent to the filing of said complaint, shall be
foreclosed and forever debarred and that an indefeasible estate
in fee simple in said lands shall be vested in the plaintiff, by the
judgment of the said court, as provided in this act.

2. Section 20 of P. 1. 1948, ¢. 96 (C. 54:5-104.48) is amended to
read as follows:

20. At any time after the enactment of this act, any person owning
land or holding a mortgage thereon, or any person having a lien or
claim thereon, or interest therein, may file with the tax collector

of the taxing distriet wherein such land is located, a notice stating

his name, residence and post-office address and a description, as

EXPLANATION—DMatter enclosed in bold-faced brackets Lithusl in the above hill
is not enacted and is intended to be omitted in the law,




5 LR MTINGD)

%‘
«
|
i

2

shown in the last tax duplicate of the municipality, of the parcel
of land in which such person has an interest, which notice shall
continue in effect for a period of five years, unless earlier canceled
by such person. A notice of foreclosure [may] shall be [mailed toJ
served upon sueh persons and all others, as provided by Rules [of
the Supreme Court, but neither the failure to mail any such notice,
nor the failure of any person to receive such notice, shall affect the
validity of any action brought pursuant to this act] Governing the
Courts of the State of New Jersey.
3. This act shall take effect immediately.

STATEMENT

This bill has been drafted by the Division of Law Revision of
the Legislative Services Agency in the course of its duty to
conduct a continuous examination of the general and statutory
law of the State and the judicial decisions construing those laws
for the purpose of discovering defects therein and to submit
legislative bills to remedy such defects.

Section 14 of the ‘‘In Rem Tax Foreclosure Aect (1948)”
(C. 54:3-104.42) was recently construed by the Supreme Court in
the case of Township of Montville v. BLOCK 69, LOT 10 ete.,
et als,, (decided June 9, 1977) and held to be unconstitutional as
violative of the ‘“due process’ clauses of both the Federal and
State Constitutions for failure to provide for service of the notice
of foreclosure upon a taxpayer whose name appeared on the tax
rolls of the municipality. To overcome this deficiency, Rule 4 :64-7
of the Rules Governing the Courts of the State of New Jersey has
been amended requiring service of the notice upon a taxpayer whose
name appears on the municipality’s tax rolls. The rule was also
amended to require service of the notice upon those persons filing
a notice with the tax collector pursuant to section 20 of the Act
(C. 54:5-104.48). The sections, as amended, will require service of

the notice of foreclosure in the manner provided by Rule 4:64-7.
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shown in the last tax duplicate of the municipality, of the parcel
of laud in which such person has an interest, which notice shall
continue i effect for a period of five years, unless earlier canceled
by sueh person. A notice of Toreclosiive Emavy shall be [mailed to]
served upon such persons and all others, as provided by Rules fof
the Supreme Court, but neither the failure to mail any such notice,
nor the failure of auy person to receive such notice, shall affect the
validity of any action brought pursuant to this act} Governing the
Courts of the State of New Jersey.
3. This act shall take effeet immnediately.

STATEMENT

This bill has been drafted by the Division of Law Revision of
the Legislative Services Agency in the course of its duty to
conduct a countinuous exalmination of the general and statutory
law of the State and the judicial deeisions construing those laws
for the purpose of discovering defects therein and to submit
legislative bills to remedy such defects.

Scetion 14 of the “In Rem Tax Foreclosure Act (1948)”°
(C. 54:53-104.42) was recently constrned by the Supreme Court in
the case of Township of Montville v. BLOCK 69, LLOT 10 ete.,
et als., (decided June 9, 1977) and held to be unconstitutional as
violative of the ‘‘due process“ clauses of both the Kederal and
State Constitutions for failure to provide for service of the notice
of foreclosure npon a taxpayer whose name appeared on the tax
rolls of the municipality. To overcome this deficiency, Rule 4:64-7
of the Rules Governing the Courts of the State of New Jersey has
been amended requiring service of the notice upon a taxpayer whose
name appears on the municipality’s tax rolls. The rule was also
amended to require service of the notice upon those persons filing
a notice with the tax collector pursuant to section 20 of the Act
(C. 54:5-104.48). The sections, as amended, will require service of

the notiee of foreclosure in the manner provided by Rule 4:64-7.
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ASHENBLY, Ne. 579

STATE OF NEW JERSEY
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Section 14 of the “In Rem ™Tax TForeclosure Act (1948)» ;

(C. 54:5-104.42) was construed by the Supreme Court in the case of ‘ 1§
Township of Montville v. BLOCK 69, LOT 10 cte., et als,, (decided o q
June 9, 1977) and held to be unconstitutional as violative of the ““due i ; ifs
process’’ ‘clanses of both the Federal and State Constitutions for ‘ | i
failure to provide for services of the notice of forecloswre upon a E :
taxpayer whose name appeared on the tax volis of the municipality. To [ é
overcome this deficiency, Rule 4:64-7 of the Rules Governing the f ;
Conrts of the State of New Jersey has been amended reqniring service E ] i
of the notice npon a taxpayer whose name appears on the municipality’s ’ h g
tax volls. The rule was also amended to require service of the notice ‘[ ‘ ':
- upon those persons filing a notice with the tax collector pursuant to El | ;
section 20 of the act (C. 54:5-10448). Assembly Bill No. 579 confirms 1 1
. the appl'ica.ble statutes to R. 4:64-7. The bill is supported by the } i ﬁ
League of Municipalities. il 1 “
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451, spoancored by Wayno Duwont, Jr. (waarren), which a2unends several statutos

paling with the respousibility of pavents for the support of their children, clavifving

i

‘gt the legal obligation of parents is limited to children under 18.
S-3274, sponsored by Senator Joseph P. Herlino (D-excer), which repeals certain

or Title 51 of the Revised Statutes, vhich have become obsocolete. The sections
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include laws prescribing the standard size for cranberry barrels and the

f5pecaion for "climax baskets” for froeits and vegetables,
: $~1471, spoansored by Senator Raymond J. Zane (D-Glouzester), which pernits boards
»f education to allow school buses owned or leased by the scheool district to be used for

-rensnortation of senior citizens' groups and headicapped citizens to and from eveats

sithin the district or another district as may be approved by the boaxd.

p A-359, sponsored by Assemblyman Karl VWeidel (R-Marcer), which provides that police
‘:ccident reports are public records, establishing the charge for copies as that established
: _ _

‘or copies of all other prllc records.
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4-1050, sponsored by Assemblyman MichaellJ. Matthews (D-Atlantic), which increases the
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for inheritance taxes from ten to fifteea years, and reduces the time linit
if the liability from 20 years to 15 years.
In order to esteblish uwniformity, this bill reduces the 1iability period to fifteen

2ars, apd at the same time increasss the lien period to fiftcen vears. Thus, after

rs, there will be no lien, no liability, no waiver reguirements and no

file an dinheritance tax return.

2 of county and local goveraments in Iliconsing seolid fuel dealers, and streamlines
icensing system.

sponsored by Assemblymsn Albert Burstein (D-Bergen), which requires service

cuotice an dn renm foreclosuve action upon all those whose names appear on a municipality

24 by Asserblyuan James L0 Hurley (R- Cunbenland), whichh amends
5 to clarify that tho effective period of a judgerment lien {iled by a county

e ayency for assistence adviveed Lo o reclpient 1s Feenty years.
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