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SENATE, No. 31Hl 
-------+-------

· · STAT~ OF f~E\N JERSEY 
~. ~\\~J l\~Rf\R'/ COP. - ---·-
!.-} NOl REMO\/E IN 'I HOD UCIDD APHIL ~ti, 1979 

By Senators HAMILTON, DC:".JONT, D\VYER and \VEISS 

Refened to Committee on County and Municipal Government 

AN AcT concerning bonds of contractors on public works and 

improvements, and amending N. .T. S. 2A :4±-143. 

1 BE IT EN.\CTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. K. J. S. 2A :4±-143 is amended to read as follo>vs: 

2 2A :44-14:3. \Vben public buildings or other public works or 

3 imp1·o...-ements are about to be constructed, erected, altered or 

4 repaired under contract, at the expens-e of the State or any county, 

5 municipality or school district thereof, the board, officer or agent 

6 eontrading on behalf of the State, county, municipality or school 

7 district, shnll require the usual bond, as provided for by law, with 

8 good and sufficient sureties, ,,-itli an additional obligation for the 

· 9 payment by the contractor, and by all subcontractors, for all labor 

10 performec1 or materials, pi·m·i;:;ions, provender or other supplies, 

11 teams, fueLs, oils, implements or machillery used or consumed in, 

12 upon, for or about the construe-cion, erection, alteration or repair 

13 of such buildings, works or impronments. 

14 When such contract is to be performed at the e:J.~pense of the 

16 State and is entered into by tlte Director of the Division of B-ltild-

16 ing and Construction or Stale departments designate(l by the 

17 Director o( the Division of B11ilding and Construction, anrl such 

18 contract is for a i:iiW1 not exceeding $20,000.00, the director or the 

19 State departments may at their discretion IUtive the boncl1·eqwire-

20 ment of this sectio1z. 

1 2. This act shall take effe.ct immediately. 

STATE~!ENT 

This bil1 wa~ recommended by the Commission on Capital 
r·· . ,.. ~ i-~ ~1, ~ 1.··.·.•·,·, .. ~. :·r ;'.·:·•·,·l·t1.~~,--.·.l ~~-.'.·,>· .. ··.•,~,;.__ •.... '.t.-~·,(_~:~ l_l~'"l,' ;l \.i:: ~ :}j ; ,._( __ •: -- '..1 ~ - -..~~· - ,_ -

KPw .Jersey's 'l\laintetwJlce Pro~ntm." 
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N. J. S. 2A :·14.-143 reqmres contractors to post performance 

bonds. Such bonds are necessary to protect the interests of the 

State as they insure that projects are completed in a satisfactory 

manner. However, the requirement may be too rigid, as it applies 

to all projects irrespectiv2 of cost. The problem is that many 

contractors, particularly small contractors who would take small 

projects, are unable to secure bonding for jobs under $10,000.00 

because the bonding companies are unwilling to underwrite small 

amounts. In many instances boncJ.ing is unnecessary as contractors· 

are paid only after their work has been completed, inspected and 

approved. 

If the law is amended to permit waiver of bonding up to a 

specified limit, certain savings 1vould also be realized as contractors 

would no longer pass on the cost of the bond to the State. 



ASSEMBLY COUNTY GOVERNMENT COMMITTEE 

STATEMENT TO 

SENATE, No. 3191 

STATE OF NEW JERSEY 

DATED:DEOEMBER1~1W9 

The purpose of this bill is to allow the Director of the Division of 

Building and Uonstruction or State Departments designated by the 

director to waive the bond requirement for the construction, erection, 

alteration or repair of a public work or improvement if the contract 

for such work is $20,000.00 or less. N.J. S. 2A :44-143 presently requires 

that bonds be posted in all cases. 

The ability to waive bonds for small contracts is a recommendation 

of the Uommission on Capital Budgeting and Planning in ''Protecting 

New Jersey's Investments-Recommendations on Improving Kew 

Jersey's Maintenance Program". The commission contended that con

traetors encounter difficulty securing performance bonds because bond 

companies find it unprofitable to underwrite small amounts, that bond

ing is often unnecessary because contractors are paid only after work 

has been completed and approved by the State and that requiring bonds 

adds to the cost of such projects. 
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INTRODUCED APRIL 26, 1979 

By Senators HAMILTON, DUMONT, DWYER and WEIS.S 

Referred to Committee on County and Municipal Government 

AN AcT concerning bonds of contractors on public works and 

improvements, and amending N . • T. S. 2A :44--143. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 ofNewJersey: 

1 1. N. J. S. 2A :44--143 is amended to read as follows: 

2 2A :44--143. When public buildings or other public works or 

3 improvements are about to be <Jons:tructed, erected, altered or 

4 repaired under contract, at the expens·e of the State or any county, 

5 municipality or school district thereof, the board, offioor or agent 

6 contracting on behalf of the State, county, municipality or school 

7 district, shall require the usual bond, as provided for by law, with 

8 good and sufficient sureties, with an additional obligation for the 

9 payment by the· contractor, and by all subcontractors, for all labor 

10 performed or materials, provisions, provender or other supplies, 

11 teams, fuels, oils, implements or machinery used or consumed in, 

12 upon, for or about the construction, erection, alteration or repair 

13 of such building s, works or improvements. 

14 When such contract is to be perfonned at the expense of the 

15 State and is entered into by the Director of the Division of Bttild-

16 ing and Constr-uction or S tate departments designated by the 

17 Director of the Division of Building and Constntction, and such 

18 contract is for- a sum not exceeding $20 ,000.00, the d·ir·ector or the 

19 S tate departments may at their discretion waive the bond req1tire-

20 ment of this section. 

1 2. This act shall take effect immediately. 

STATEMENT 

This bill was recommended by the Commission on Capital 

Budgeting and Planning as part of their report entitled "Protect

ing New J ersey's Investments- Reoommendations on Improving 

New J ersey's Maintenance Program.'' 
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N. J. S. 2A :44-143 reqmres contractors to post performance 

bonds. Such bonds are necessary to protect the interests of the 

State as they insure that projects are completed in a satisfactory 

manner. However, the requirement may be too rigid, as it applies 

to all projects irrespective of cost. The problem is that many 

contractors, particularly small contractors who would take small 

projects, are unable to secure bonding for jobs under $10,000.00 

because the bonding companies are unwilling to underwrite smal1 

amounts. In many instances· bonding is unnecessary as contractors: 

are paid only after their work has been completed, inspected and 

approved. 

If the law is amended to permit waiver of bonding up to a 

specified limit, certain savings would also be realized as contractors 

would no longer pass on the cost of the bond to the State. 
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The J:,i :.1. also provides that the Director of the Division_ of I.oc<:!.l Cov:ern:s~nt Services 

blish rules and regulations for municipalities re,Gar:di.ng notification of taxpayers, 

sian by the tax collector and requirements c·oncernir.rg t:he holding~ us.e,. accounting. 

to the municipality of public m.oney received by the designated banks. 

companies. 

S-3101, sponsored by Senator Hy-nona H. Lip1'1an (D-Essex),. t·ihich makes a number of 

in the nLat• Against Discrimination" and is designed to reduce the backlog of cases 

costs in the Division of Civil Rights. 

It brings Nev Jersey statutes into compliance ,.;ith the federal faw which. currently 

charging parties to request · the issuance of a right t .o sue letter after 180 days 

pursue their lega l remedies b efore a court. Also, transcripts of hearings 

be prepared only upon the request of a party and the prevailing party may be at·larded 

fees. 

by Senator \~alter E. Foran (R'-Hunterdon), nhich directs the De partoeni 

tion to provide by September 30, 1982 s~fficient in-service training to the 

-study teams so they may properly evaluate and progran handicapp~d children uith 

head.na losses. Governor Byrne line-iten vet oed a $50,.000 appropriation for the 
0 

A .copy of the veto message is attached . 

S-3183,. sponsored by Senator Hilliam V. Nus to (D-Hudson),. which amends the definition 

widow and 'tvidm.;e r for the purposes of the PoH .ce and Firemen 1 s Re::irement System. 

Under prior law, in order to qualify f or 'tvidm.;rs or widower's benefits, the person musl 

been married to the member for at least five yea;r;s prior to the memberts death. This 

reduces that requirement to ttvo years . 

s ponsore d by Senator Hilliam J . Hamilton , J r. (D-Niddlese...x), 'tvhi ch amends the 

· ic bidding l aHs by providing that \-Then a public contract is to be performed by the 

e of Ne., J ersey t hrough the Di v ision o f Building and Construction f o r a con t ract sum 

ss t h~ $20 , 000 the Director of the Di vis ion or the 'Department of State may waive thE 

requi:rer-:ent of the act. 
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