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SENATE, No. 3169 

to '" 

STATE OF NEW JERSEY 
• 

INTRODUCED APIUL 23', 1979 

By Senator }lERLI~O 

Referred to Committee on Jlldiciary 

.fu.'f ACT providing for the form, "[recording]" iIofiling'" and effect 

of notices of real estate settlements and supplementing Title 4:6 of 

-the Revised Statute~. 

1 BE rr ENACTED by the Senate and General Assembly of the Stnte 

2· of New Jersey:­

1 1. .A:n.y party, or his legal representative, to a settlement which 

2 will convey legal or equitable title to Teal estate or nny interest 

3 therein or create any lien thereon by way of a mortgage, may file 

4an instrument to- be designated a "notice of settlement" with .the 

5 county recording officer of the county in which the- real estate is 

6 situate. The notice shall be "'[recorded]" "'filed" in a book to- be kept 
~ 

7- for that purpose entitled "Notices of ~et~lement," and shall 

8 immediately be indexed in an index book entitled "Index of Notices 

9 of Settlement," which index shall inttieate the date ofming, the 

10 place of record and the names of the. parties thereto. The county 

11 recording officer may charge a fee not to exceed the fee charged 

12 for the filing and recording of noti.ces of Federal tax liens. 

1 2. The notice of settlement shall be signed by :::aid party or 

2 legal representative and shall set forth the names of the parties 

3 to the settlement and a description of the real estate. If the notice 

4 is executed by anyone other than an attorney at law of this State, 

5 the execution shall be acknowledged or proved in the manner 

6 provided by law for the ackno\vledgement or proof of deeds. 

1 3. The form of the notice of settlement shall be as follo';\s: 

2 Name _ . 

3 Address 

4 

5 Name 

(Seller or 

and 

~Iortgagor) 

- . 

NOTICE OF' 
SETTLE:.\IENT 

6 Address 

(Purchaser or Mortgagee) 

EXPLANATION-Malter enclo,ed in hold·faced br3ckets [thn,] in the ahoye hill 
is not enacted and is intended to be omitted in the Jaw. 
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7 NOTICE is hereby.given of a .. " :: (c~mtract, 

8 agreement or mortgage commitment) between the parties hereto. 

9 THE lands to be affected are described as follows: 

10 ,ALL that certain tract or parcel of land and premises sitnate, 

11 lying and being in the --.~. of . . .... ' . ., . 
....c'- (municipality) 

12 County of . . . . . . . . . . . .. and State of New Jersey, 

13 commonly known as , .. ,. " . , : , :,' and more particularly 
(street ,address) 

14 described as follows: 

(legal description) 
..' . - -. .. 

15 Nawe of party or legal representative , , , . , , . , . , , . 

16 Address,.· ..';-...."" .. " .. ,. '.',.,. ',' ,'. - .. "f ••:.J .. ,.,., __..... _.. , 
~.~: .. ~ ,(acknowledgement) .' .. ' .. 

) J' ~- ..<. _._ _. ~_';..r([;~[j.]··:. :_._ ..... ..-". - ... ~ ...' -';' .. ' . .:.. . 

1 4. liter the filing of a notice of settlement, any-person claiming 
•••• ... P - ._.,)'.' - { #"0 _ _' •• _ 

2 title to, an interest in or a lien upon the real estate described in 

3 .' the- notice through'any, party in· the -notice;~ shall be deemed to 

4 have acquired said title, interest or lien with knowledge of the 

5. anticipated settlement. and shall be subject to. the terms, conditions 

6 andprovisionsof,;.the deed or mortgage. between. the parties filed 

7 within the periodpro~dedby section 5 of this act. 

1 '5~ The notioo<of,settlement shall be effective. for 20 daya from 

2 the date of filing., ,,Any ,lien filed during said 20, days shall attach 
... 

3 to the~ premises described in the notice immediately upon the- ex­... 
-," -~-~ 4 piration' of ~ thEh l20, days, provided the premises have not been

:~:.::\-;~. ~,~ 
5 conveyed and notwithstanding the filing' of:';subsequent notice of~~. ~J~-~:':'~ .~' 

6 ' s~ttlement.,,:::,:, '3 L:,; -,; : - . ,; .•,..;~ ; " 

1 ,.. 6."This act shall take effect 90 days after enactment. 

. -.' :; ~, 

. -" ..;-: .. , , ~ 

~ -. '.~<J::' "" 
: ._~ . 1 ' 



2
 

7 NOTICE is hereby given of a . . . . . . . . . . . . . . . . . . . . . .. (contract, 

8 agreement or mortgage commitment) between the parties hereto. 

9 THE lands to be affected are described as follo1ws: 

10 ALI.. that certain tract <or parcel of Land and premis'e's situate, 

11 lying and being in the . . . . . . . . . . . . . . . . . . of , 
.... (municipality) 

12 County of . . . . . . . . . . . . . . . . . . . . . . . . . . . and State of New Jersey, 

13 commonly known as .. . . . . . . . . . . . . . . . . . . . and more particularly 
(street address) 

14 described as follows: 
(legal description) 

15 Name of party or legal representative . 

16. . Address , . 
«acknowledgement) 

1 4. After the filing of a notice of settlement, any person olaiming 

2 title to, an interest in or a lien upon the real estate described in 

3 the notice through any party in the notioe, shall be deemed to 

4 have acquired said title, inte;rest or lien with knowledge of the 

5 anticipated settlement and shall be subject to the terms, conditions 

6 and pro-visions of the deed or mortgage between the parties filed 

7 within the period provided by section 5 of this act. 

1 5. The notice of settlement shall be effective for 20 days from 

2 the date of filing. Any lien filed during s,aid 20 days shall attach 

3 to the premises described in the nomce immedi:ately upon the ex­

4 piration of the 20 days, provided the, premises have not been 

5 conveyed and notwithstanding the filing of a subsequent notice of 

6 s·e,ttlement. 

1 6. This act shall take effect 90 days ,after enactment. 

'-"" 

S (:Jc9AJS&yt 
\

:5 STATEMENT 

The purpose of this bill is to facilitate the saile 'and mortgaging 

of real estate for the benefit of buyers, sellers, mortgagors and 

brokers, attorneys, lenders and recording officers by barring the 

conveyance of 'specifio land or the imposition of any State lien 

thereon for a limited period, except 3IS to the parties DJaIIled in the 

notice. This will prevent the attaching of intervening interests 

during the "gap" in time between the closing of title and the 

recording of the instruments from the closing. 

.. 5. 3m rQ7ct) 



ASSEMBLY JUDICIARY. LAW, PUBLIC SAFETY AND
 
DEFENSE COMMITTEE
 

STATEMENT TO 

ASSEMBL Y, No. 3442 
with Assembly committee amendment 

• 
STATE OF NEW JERSEY
 

• 

DATED: DECEMBER 17, 1979 

The purpose of this bill is to facilitate the sale and mortgaging of real 

estate for the benefit of buyers, sellers, mortgagors and brokers, attor­

neys, lenders and recording officers by barring the conveyance of specific 

land or the imposition of any State lien thereon for a limited period, 

except as to the parties named in the notice. Tbis will prevent the 

attaching of intervening interests during the "gap" in time between 

the closing of title and the recording of the instruments from the closing. 

The committee amendment substitutes the word "filed" for "rec­

orded" as a legally more precise discription of the process. 



CORRECTED COpy 

SENATE JUDICIARY COMMITTEE 

STATEMENT TO 

SENATE, No. 3169 
• 
~ 

STATE OF NEW JERSEY
 
• 

DATED: SEPTEMBER 10, 1979 

Under the present system for reoording real estate transactions, 

there is no practical way to protect totally the prospective buyer or 

mortgagee from acquiring deficient title because between the "closing 

of title" and the "recording of the deed or mortgage" intervening 

liens can and often do appear. 

The purpose of this bill which was developed bya special committee 

appointed by the New Jersey State Bar Association, is to solve this 

problem through the institution of a procedure known as the Notice 

of Settlement. The Notice of Settlement would be filed in a manner 

similar to a Mechanic's Notice of Intention. During the specified 20 

day time period, it would insulate a proposed conveyance or lien against 

intervening conveyances or liens much in the manner of a "Lis Pen­

dens" or "Notice of Suit." After its stated period, it would be of no 

force ,or effect. 

If the closing instruments are not recorded within the stated period, 

the notice would be void and any liens filed- dming that time would 

attach immediately upon the expiratio.,:t of that period in its legal 

priority. 

During the stated period of time, the home buyer and mortgagee 

would be protected. Noone could confront the home buyer or mortgagee 

with an unexpected and superior claim after title had been acquired or 

the mortgage recorded. 

In addition to the Bar Association, the bill is supported by Title 

Abstractors Association of New Jersey, Association of Title Insurance 

Agents, County Officers Association of New Jersey and The New 

Jersey Land Title Insurance Association. 
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