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[OFFICIAL COpy REPRINT] 

ASSEMBL Y, No. 3481 
• 

STATE OF NEW JERSEY
 ..
 
INTRODUCED JUNE 21, 1979 

By Assemblymen BURNS and BAER 

Referred to Committee on Banking and Insurance 

AN ACT concerning the examination and licensing of insurance 

agents, brokers and solicitors, amending P. L. 1944, c. 173, P. L. 

1959, c. 167, ~. J. S. 17B :22-23 and N. ,T. S. 17B :28-2~ and 

supplementing Title 17 of the Revised Statutes and Title 17B 

of tlle New Jersey Statutes. 

1 BE IT ENACTED by the8enate and General Assembly of the State 

~ o/Ncn' ,Jersey: 

1 1. Section 6 of P. L. 1844, c. 175 (C. 17 :22-6.6) IS amended to 

2 read as follows: 

:3 G. Any person not now engaged 111 the insurance business in 

4 this Statr as agent or broker, and hereafter desiring to engage 

5 in said business as agent, broker, or solicitor, and any licensed 

6 agent or solicitor hereafter desiring to be licensed for an additional 

7 group or groups of insurance as may be provided by section 5 of 

8 t11is ad, shall apply, in accordance with the provisions of 111is act, 

9 to the commissioner for a license authorizing him to engage in 

10 and transact such business, or such group or groups thereof re

11 spectively. ]:very applicant for a broker's license shall be at least 

12 [21] 18 years of age and if such applicant be a nonresident he Flhal1 

13 show that he is the bolder of an unexpired license as an insurance 

14 broker or agent in the state of his residence, or in which he main

13 tains his pl'incipal office for the conduct of his insurance business, 

16 or that 11e has established a principal office in this State for the 

17 transaction of such business. If the application be for a solicitor's 

18 license it shall be accompanied by a written request of a licensed 

19 agent or broker with whom such solicitor has established a solicitor 

20 l'(~lationship. All such applications shall be in writing on uniform 

21 forms and supplements prepared by the commissioner, and shall 

22 be accompanied by n llourefundable [examination fee of $20.00 for 

23 each examination scheduled for such applicant (unless applicant 

EXPLANATION-Matter enclosed in bold·faced brackets [thus] in the above bill 
is not enacted and is intended to be omitted in the law. 



2
 

24 be exempt from examination as set forth in section 10 of this act)] 

24A '~examination fee of $20.00 for each examination scheduled for 

24B such nppl1('(/nt (unless applirnnt be exempt from exam

24c ination as set forth in section 10 of this act) and an* 

2fi applicat·ion fee as provided fOl'in section 13 of P. L. 1944, c. 175 

26 (C. 1'1 :22-fi.13). rehe applicant shall make sworn answers to such 

27 interrogatories as the commissioner may require, and the appli 

28 {'ation shall include a certificate by a resident representative of an 

29 insurance compan:' lawfully authorized to transact business in this 

80 State, or by a licensed insurance agent or broker of this State, 

:31 certifying: 

32 (a) That the applicant is a resident of this State, or if a non

J:J re~;ident lms Jlis prineipal office for the conduct of such business 

34 in this State, or that he is an applicant for a nonresident blOker's 

35 or solicitor's license; 

36 (b) 'l'hat the applicant is personally known to him; 

37 (c) 'l'hat the applicant has had experience or instruction in the 

;~8 general insurance business or (if seeking an agent or solicitor 

:39 license) some group or groups of the l:;:ind or kinds of insurance 

40 for which Le may desire to be specifically licensed; 

41 (d) TLat the applicant is of good reputation and is worthy of a 

42 license. 

43 Before a first-time applicant for an insurance agent's, broker's 

44 or solicitor's license shall be admitted to [the] C~ written examina

45 tion, the applicant shall be required to have taken, and successfully 

46 completed a program of studies established by regulation of the 

47 commissioner to the end tLat tile applicant sLall be reasonably 

48 familiar with the groups of insurance for \VLich he desires to be 

49 licensed. 

50 The commissioner may waive the educational requirement set 

51 forth herein if the commissioner is satisfied tLat the applicant 

52 possesses sufficient knowledge of the group or groups of kinds of 

53 insurance for which such applicant desires a license. 

1 2. Section 9 of P. L. 1944, c. 175 (C. 17 :22-6.9) is amended to read 

2 as follows: 

3 9. [After the receipt of such application in due form, properly 

4 \~el'jfied and certified, it shall be the duty of the commissioner or 

5 Lis deputy, or any salaried employee of the department designated 

6 by the commissioner, ,vithin a reasonable time and in a place 

7 reasonably accessible to the applicant, to subject each first-time 

8 applicant for license and if the commissioner deem~ necessary, 

9 any applicant fOil' renewal of license, to personal examination in 

10 order to determine his trustworthiness and competency to act as 
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11 such agent, broker or solicitor.] The comm~sswner shall issue a 

12 license to a first time applicant or applica,nt for renewal of license 

13 when he has satisfied himself, ttpon evidence presented, that the 

14 applicant is trustworthy and competent to aet as an agent, broker, 

15 or solicitor. Applicants shall pass, unless a waiver has been 

16 granted hereunder, a written examination as to their qualifications 

17 to perform the functions o1dhorized under the license applied for 

18 prior to submittin,q an application unless the applicant is exempt 

19 from examination as provided for in section 10 of this act (C. 

20 17:22-6.10). If the applicant for a broker's or solicitor's license 

21 be a broker, solicitor or agent licensed in another state, the com

22 missioner may waive such examination; provided, the state issuing 

23 such license requires no like examination of licensed brokers, 

24 solicitors or agents of this State. The commissioner shall have 

25 the power to enter into written reciprocal agreement with other 

26 states where he deems same to be necessary. If the application is 

27 for license as an immnmce agent, either first-time or for an addi

28 tional group or groups of insurance, the commissioner may waive 

29 the examination if, the applicant provides certification that he is a 

30 designated chartered property and casualty underwriter, or if at 

31 the time, the applicant has previously passed the examination for 

32 and holds an unexpired broker's license issued in accordance with 

33 the provisions of this act or if the application is for a license as 

34 an insurance agent, broker or solicitor and the applicant is a citizen 

35 of this State and bas served in the Armed Forces of the United 

3G States in any war and has been honorably discharged or releasell 

37 umler conditions other than dishonorable and was the holder at 

38 allY time of an agent's certicate of authority or license, a broker's 

39 license or a solicitor's license, in this State, the commissioner may 

40 waive examination, for license for the same kind or kinds of insu1'

41 ance the applicant was previously authorized to transact. When it 

42 is shown from such application and examination, except where 

43 ~waived, that the applicant 

44 (a) Intends in good faith to act as an msurance agent, o1'oker 

45 or solicitor, and 

4G (b) Is actively to engage in the general insurance business, or a 

47 particular group or groups thereof with the general public, and 

48 (c) Is of good reputation, and 

49 (d) Has had experience or training, or is otherwise qualified by 

50 education in the kind or kinds of insurance for which he desires 

51 to be licensed, and 

52 (e) Is a resident of this State or has his principal office for the 

53 conduct of such business in this State (unless such application be 
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54 for a nonresident broker's or solicitor's license), and 

55 (f) Is reasonably familiar with the insurance laws of this State, 

56 and with the provisions, terms and conditions of the policies or 

57 contracts he is proposing to solicit, negotiate or effect, and 

58 (g) He is then engaged in or intends to engage in the business 

59 of writing or negotiating insurance as his principal business or 

60 occupation or as a substantial part thereof, separate and apart 

61 from any connection which he may have with any partnership or 

62 corporation whose principal business is lending of money, and 

63 (h) Is not seeking such license principally for the purpose of 

64 negotiating or writing insurance on property owned by him, Or in 

65 which he has an insurable interest, or on property or insurable 

66 interests of a relative or his employer, and 

67 (i) Is wo,rthy of a license, and 

68 (j) Has not been convicted of a crime involving moral turpitude, 

69 the commissioner shall issue to the applicant a license to transact 

70 business in t.bis State as an insurance agent, broker or solicitor, as 

71 the case may be. A license may be issued by the commissioner to 

72 and in the name of any copartnership or corporation engaged in 

73 the insurance brokerage business upon written request and payment 

74 of the r.'[$35.00]~' *$50.00" fee prescribed in section 13 of this chap

75 tel'; provided, all members of the copartnership or all of the officers 

76 of the corporation, as the case may be, actively engaged in the 

77 insurance brokerage business of the copartnership or corporation 

78 in this State hold an unexpired license as an insurance broker 

79 issued in accordance with the provisions of this act. 'Where the 

80 request is for license in the name of a cOl'poration ol'ganized under 

81 the laws of a foreign state or jurisdiction and it shall appear in 

82 the application, by affidavit of the presi(1ent or other oHicer of a 

83 foreign corporation, that the ::wle business sought to be transacted 

84 by it is that of a broker, as herein defined, the commissioner may 

86 grant such license, notwithstanding the corporation has not COIll

86 plied with the provisions of the general corporation act and ob

87 tained a license thereunder to transact business in this state, if 

88 ,vith the first request for such lioellSe the corporation shan file 

89 with the commissioner a duly executed power of attorney as is 

90 required in section 7 of this act to be filed by a nonresident in

91 dividual applicant for a broker's license. Licenses so issued shall 

92 expire annually as follows: 

93 To agents on April 30; and to brokers and solicitors on October 

94 31, unless sooner revoked by the conunissioner for cause as pro

~)5 vided in this act. A license so issued to a solicitor shall be suspended 
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96 upon termination of the required established solicitor relationship 

97 but shall be reinstated upon a written request from another licensed 

98 ag;ent or broker with whom such solicitor has established a solicitor 

99 r81a tionship. 

1 3. Section 13 of P. L. 1944, c. 175 (C. 17 :22-G.13) IS amended 

2 to read as follows: 

3 13. a. Each application for 0, license shall be accompanied by 

4 a nonrefundable application fee of $20.00. 

5 b. The annual fee to be paid to the commissioner by each person 

6 licensed at the time of the original application and at the time of 

7 the biennial renewal thereof shall be $20.00 *per year* for an 

8 agent's license except that the *annuar:' fee shan be $10.00 for per

9 sons exempt from examination under the provisions of section 

10 10 (a), and shall be $50.00 for a broker's license and $50.00 for a
 

lOA solicitor's license.
 

11 c. If the applicant fails to qualify for, or is refused a license,
 

12 the license fee shall be rehl1'ned. The application fee shall not be
 

13 returned.
 

1 4. Section 29 of P. L. 1959, c. 167 (C. 17 :44A-29) IS amended 

2 to read as follows: 

3 29. Agents of societies shall be licensed in accordance with the 

4 provisions of this section. 

5 (1) Insurance agent defined. The term "insurance agent" as 

6 used in this section means any authorized or acknowledged agent 

7 of a society who acts as such in the solicitation, negotiation or 

8 procurement or making of a life insurance, accident and health 

9 insurance or annuity contract, except that the term "insurance 

10 agent" shall not include: 

11 (a) Any regular salaried officer or employee of a licensed society 

12 who devotes substantially all of llis services to activities other than 

13 the solicitation of fraternal insurance contracts from the public, 

14 and who receives for the solicitation of such contracts no commis

15 sion or other compensation directly dependent upon the amount of 

16 business obtained; or 

17 (b) Any agent or representative of a society who devotes, or 

18 intends to devote, less than 50% of his time to the solicitation and 

19 procurement of insurance contracts for sneh Bociety. Any person 

20 who in the preceding calendar year has solicited and procured life 

21 insurance contracts on behalf of any society in an amount of in

22 surance in excess of $50,000.00, or, in the case of any other kind 

23 or kinds of insurance which the society might write, on the persons 

24 of more than 25 individuals and who has received or will receive 
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25 a commission or other compensation, therefor, shall be presumed
 

26 to be deyoting, or intending to devote, 50j{, of his time to the solici


27 tation or procurement of insurance contracts for such society.
 

28 (2) License required. No IJcrson shall act in this State as an
 

29 insurance agent, as defined in subsection (1) hereof, for a society
 

30 without having authority so to do by virtue of a license issued and
 

31 in force pursuant to the provisions of this section.
 

32 (3) Payment of commissions forbidden. No society doing busi


33 ness in this State shall pay any commission or other compensation
 

34 to any person for any services in obtaining in this State any new
 

35 contract of life, accident or health insurance, or any new annuity
 

36 contract, except to a licensed insurance agent of such society and
 

37 except an agent exempted under subsection (1) (b) of this section.
 

38 (4) Prerequisites, issuance and renewal of insurance agent's
 

39 licenses.
 

40 (a) The commissioner may Issue a license to any person who
 

41 has complied with the requirements of tLis section, authorizing the
 

42 licensee to act as an insurance agent on behalf of any society named
 

43 in such license which is authorized to do business in this State. The
 

44 annual fee for each license issued shall be $5.00.
 

45 (b) Before any insurance agent's license shall be issued there
 

46 shall be on file in tLe office of the commissioner the following docu


47 ments:
 

48 (1) A written application by the prospective licensee in such
 

49 form or forms and supplements thereto, and containing such in


50 formation, as tbe commissioner lllay prescribe. which application
 

51 shall be accompanied by a nonrefundable application fee of $20.00; 

52 (2) A certificate by the soeiety which is to be nan:8d in such 

53 license, stating that such society has satistled itself that the named 

54 applicant is trustworthy and competent to act as such insurance 

55 agent and tlJat the society will appoint mch applicant to act as 

56 its agent if the license applied for is issued by the commissioner. 

57 Such certificates shall be executed and acl~nowledged by an officer 

58 or managing agent of such society; and 

59 (3) A certificate that the applicant for a license shall have taken, 

60 and successfully completed, a program of studies established by 

61 regulation of the commissioner to the end that the applicant shall 

62 be reasonably familiar with the kinds of insurance he intcmds to 

63 solicit Or negotiate. The commissioner may waive the educational 

64 requirement set forth herein if the applicant was proviously li

65 censed for the autLority Le is seeking. 
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66 (c) A written examination shall be required to be satisfactorily 

67 completed by any individual seeking to be named as a licensee to 

68 represent a fraternal benefit society as its agent. An examination 

69 fee of $15.00 shall be paid at the time of the original application 

70 for each examination scheduled unless the applicant be exempt 

71 hereunder. An examination fee shall be paid for each examination 

72 and reexamination permitted. If the appHcant fails to qualify for, 

73 or is refused, a license, the license fee shall be returned. The 

74 examination fee shall not be returned for any reason. The COl1l

75 missioner shall provide for the preparation and rrd111ini,,,tmtion () f 

76 written licensing examinations and may desif]1late an independent 

77 testing service to prepare and administer such rxaminations. 

78 No written examination or program of studies as prescribed in 

79 subsection 4 (b) (3) of this section will be reqllired of: 

80 (1) An applicant who is the holder of a valid agent's license 

81 issued by the commissioner or an applicant for a renewal license, 

82 except in a case where the commissioner has g'ood and sufficient 

83 cause to believe that the applicant for renewal has demonstrated 

84 incompetency in the conduct of his business as an agent to the 

85 detriment of the insurance-buying public; 

86 (2) An applicant whose license to do business or act as au in

87 surance agent for life insurance, health insurance or annuities in 

88 this State has expired less than 3 years prior to the date of appli 

89 cation. If the applicant has permitted his license to lapse ror a 

90 period of more than 3 years, he must submit to and pass an exami

91 nation the same as a new applicant, except where the applicant is 

92 a veteran who meets the requirements of paragraph (c) (3) here

93 under, when no reexamination shall be required; 

94 (3) An applicant who is a citizen of ~ew Jersey and has served 

95 in the Armed Forces of the United States and has been honorably 

96 discharged or released under conditions other than dishonorable 

97 and was the holder at any time of an agent's license or a broker's 

98 license, in New Jersey, which authol'ized the applicant to tram;act 

99 the business of life insurance, health insurance or annuity; 

100 (4) An applicant who provides eertification that ]18 is a desig

101 nated fraternal insurance counselor. 

102 (d) The commissioner may refuse to issue or renew any lll 

103 surance agent's license if in his judgment the proposed licensee 

104: is not trustworthy and competent to act as such agent, or has given 

105 cause for revocation or suspension of such license, or has failed 

106 to comply with any prrrequisite for the issuance l'Plwwal, :\:-;()j' 

107 the case may be, of such license. 
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108 (e) Every license issued pursuant to this section, and every 

109 renewal thereof, shall expire biennially on December 31. 

110 (f) If the application for renewal license shall have been filed 

111 with the commissioner on or before December 31 of the year m 

112 which the e~jsting license is to expire, such applicant named III 

113 such existing licenso may continuo to act as insurance agent 

114 under such existing license, unless same shall be revoked or 

115 suspended, until the issuance by the conunissioner of the renewal 

116 license or until the expiration of .J days after he shall have refused 

117 to renew such license and shall have served written notice of snch 

118 refusal on the applicant. If the applicant shall, within 30 days 

119 after such notice is given, notify the commissioner in writing of 

120 his request for a hearing on such refusal, the commissioner shall, 

121 within a reasonable time after receipt of such notice, grant such 

122 hearing, and he may, in his discretion, reinstate such license. 

123 (g) Any such renewal liceJlse of an insurance agent may bo 

124 issued upon the application of a society named in the existing li

125 cense. Such application shall be in the form or forms prescribed 

126 by the commissioner and shall contain such information as he may 

127 require. Such application shall contain a certificate executed by 

128 the president, or by a vice president a secretary, an assistant sec

129 retary, or corresponding officer by whatever name known, or by 

130 an employee expressly designated and authorized to execute such 

131 certificate of a domestic or foreign society or by the United States 

132 manager of an alien society, stating that th(~ addresses therein 

133 given of the agents of such society for whom renewal licenses are 

134 requested therein have been verified in each instance immediately 

135 preceding the preparation of the application. Notwithstanding the 

136 filing of such application, the commissioner may, after reasonable 

137 notice to any such society, require that any or all agents of such 

138 society to be named as licensees in rC'newal licenses shall execute 

139 and file separate applications for the renewal of such licenses, as 

140 hereinbefore specified, and he may also l>equire that each such 

141 application shall be accompanied by the certificate specified in para

142 graph (b) (2) of subsection (4) of this section. 

143 (5) Notice of termination of appointment of insurance agent. 

144 Every society doing business in this State shall, upon the termina

145 tion of the appointment of any insurance agent licensed to repre

146 sent it in this State, forthwith file with the commissioner a state

147 ment, in such form as he may prescribe, of the facts relative to such 

148 termination and the cause thereof. Every statement made pursuant 

149 to this section shall be deemed a privileged communication. 
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150 (6) Revocation or suspension of insurance agent's license. 

151 (a) The commissioner may revoke, or may suspend for such 

152 period as he may determine, any insurance agent's license if, after 

153 notice and hearing as specified in this section, he determines that 

154 the licensee has: 

155 (1) Violated any provision of, or any obligation imposed by, 

156 this section, 01' has violated any law in the course of his dealings 

157 as agent; 

158 (2) Made a material misstatement in the application for such 

159 license; 

160 (3) Been guilty of fraudulent or dishonest practices; 

161 (4) Demonstrated his incompetency or nntrustworthiness to act 

162 as an insurance agent; or 

163 (5) Been guilty of rebating as defined by the laws of this State 

164 applicable to life insurance companies; 

165 (6) The revocation or suspension of any insurance agent's li

166 cense shall terminate forthwith the license of such agent. No in

167 dividual whose license has been revoked shall be entitled to obtain 

168 any individual agent's license under the provisions of this section 

169 for a period of 1 year after such revocation or, if such revocation 

170 be judicially reviewed, for 1 year after the final determination 

171 thereof affirming the action of the commissioner in revoking such 

172 license. 

1 5. (New section) The commissioner shall provide for the prepa· 

2 ration and administration of written licensing examinations for 

3 insurance agents, brokers, and solicitors regulated under Title 17 

4 of the Revised Statutes and may designate an independent testing 

5 service to prepare and administer such examinations. 

6 A nonrefundable examination fee for each examination scheduled 

7 shall be paid to the Department of Insurance or directly to an 

8 independent testing service if so designated by the commissioner. 

9 The examination fee shall be established by the commissioner in 

10 an amount sufficient to cover the actual cost of preparation and 

11 administration of examinations. The examination fee shall be 

12 apart from any fee required by subsection b. of section 13 of P. L. 

13 1944, c. 175 (C. 17 :22-6.13b.) to be paid to the department as an 

14 application fee. 

15 The commissioner shall promulgate regulations as he deems 

16 necesary governing the form, content, and administration of any 

17 examination conducted by an independent testing service and the 

18 commissioner may enter into a contract with such testing service, 

19 provided the contract conforms with the regulations and contains 

20 such other provisions as the commissioner deems necessary to hold 

21 the testing service accountable on an annual basis to him. 
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1 6. N. J. S. 17B :22-23 is amended to read as follows: 

2 17B :22---23. a. The following annual license fees shall be paid 

3 to the commissioner at the time of the original application and at 

4 the time of the [annual] biennial renewal thereof: 

5 (1) Agent's license $5.00 

6 (2) Broker's license . . . . . . . . $50.00 

7 (3) Solicitor's license ... $50.00 

8 [b. The following examination fees shall be paid to the commis

9sioner at the time of the original application for eaeh examination 

10 scheduled unless the applicant be exempt hereunder: 

11 (1) Agent's examination fee $15.00 

12 (2) Broker's examination fee $15.00 

13 (3) Solicitor's examination fee . . . . . . . . $15.00 

14 The agent's examination fee shall be waived if the applicant shall
 

15 concurrently take an examination for an agent's, broker's or solic


16 tor's license under Title 17, chapter 22 and shall have paid the
 

17 examination fee therefor.]
 

18 [c.] b. The following temporary license fees shall be paid to
 

19 the commissioner at the time of the application:
 

20 (1) Agent's temporary license fee $5.00
 

21 (2) Broker's temporary license fee $50.00
 

22 Notwithstanding anything in this section to the contrary, an
 

23 applicant who baving paid the above cited temporary license fee
 

24 and who shall thereafter pass his examination and be properly
 

25 licensed, such applicant shall not be required to pay any further
 

26 license fee until the next ensuing annual license renewal date.
 

27 c. Each appl.ication for a license shall be acco'mpanied by a non

28 refundable application fee of $20.00.
 

29 d. If the applicant fails to qualify for, or is refused, a license,
 

30 the license fee shall be returned. The examination fee shall not
 

31 be returned for any reason.
 

32 e. An examination fee shan be paid for each examination and
 

33 reexamination permitted pursuant to this chapter. One examina


34 tion fee shall entitle the applicant to take an examination for life
 

35 insurance, health insurance or annuity or any combination thereof.
 

1 7. N. J. S. 17B :28-3 is amended to read as follows: 

2 17B :28-3. Certificate to selL a. No agent horetofore or hereafter 

3 licensed shall be authorized to sell or act or aid in any manner in 

4 the negotiation of a contract on a variable basis until he has 

5 received a certificate to sell contracts on a variable basis from 

6 the commissioner, which certificate shall not be issued by the com

7 missioner until [such agent has qualified by personal examination, 

8 to the satisfaction of the commissioner, as to his trustworthiness 
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9 and competence to act as such agent.] he has satisfied himself, upon 

10 evidence presented, that the applicant is trustworthy and compe·· 

11 tent to act as such agent. All applicants shall be reqtl,ired to pass, 

12 unless an exemption has been granted hereumder, a written exami

13 nation as to his qualifications to per/onn the functions atdhorized 

14 under the license applied for prior to su,bmitting an application. 

15 The c011lmissioner shall provide for the preparation and admin

16 istration of written licensing examinations f01' insurance agents, 

17 brokers, and solicitors and may designate an independent testing 

18 service to prepare aud administer such examinations. A nonre

19 /undable examination fee for each examination scheduled shall be 

20 paid to the Department of Insurance or directly to an independent 

21 testing service if so designated bV the commissioner. 

22 b. Before a first-time applicant for an agent's license to solicit 

23 and negotiate contracts on a variable basis shall be admitted to 

24 the examination, the applicant shall be required to concurrently 

25 hold an agent's license granting authority to solicit and negotiate 

26 contracts of life insurance in this State. Application for a license 

27 must be made on such forms as the commissioner may prescribe. 

28 c. The examination fee shall be ~~10.00 for each examination 

29 scheduled and such examination fee shall not be returned for any 

30 reason. The annual license fee shall be $5.00. A renewal license 

31 shall be issued from year to year subject to the payment of the 

32 renewal license fee as required by this section and upon request 

33 of the insurer. Licenses issued in accordance with this section 

34 shall expire on April 30 of each year. "'Each original application for 

34A a license shall be accompanied by a nonrehmdable application fee 

34B of $20.00. '* 

35 d. No written examination shall be required of: 

36 (1) An applicant who is the holder of a valid agent's license 

37 issued pursuant to this section by the commissioner or an applicant 

38 for a renewal of such license, except in a case where the commis

39 sioner has good and sufficient cause to believe that the applicant 

40 for renewal has demonstrated incompetence in the conduct of his 

41 business as such agent to the detriment of the public; 

42 (2) An applicant whose license to do business as an agent issued 

43 pursuant to this section has expired less than 3 years prior to the 

44 date of application. If the applicant has permitted his license to 

45 lapse for a period of more than 3 years he must submit to and pass 

46 an examination in the same manner as a new applicant, except 

47 where the applicant is a veteran who meets the requirements of 

48 subsection (4) hereunder, when no reexamination shall be required; 



12
 

49 (3) An applicant whose previous license issued pursuant to this 

50 section has been revoked or suspended; provided this examination 

51 exemption is (mly Rt tl!(' diC'cretiwt of the commissioner; 

52 (4) An applicant who is a citizen of New Jersey and has served 

53 in the Armed Forces of the United States and has been honorably 

54 discharged or released under conditions other than dishonorable 

55 and was the holder at any time of a license in New Jersey which 

56 authorized the applicant to solicit or negotiate contracts on a 

57 variable basis. 

58 e. The commissioner may Issue a nonresident agent's license 

59 upon the application of a nonresident who is duly licensed under 

60 the law of the state of his residence or domicile to act as an agent 

61 for contracts on a variable basis if said state does not prohibit 

62 residents of this State from acting as nonresident agents therein, 

63 when: 

64 (1) The applicant has show'Il by a statement from the proper 

65 official of the state in which he has his resident license that he is 

66 authorized to do business as an agent in such state with authority 

67 for which the applicant is to be licensed under the New Jersey 

68 nonresident license. 

69 (2) The applicant has paid the annual license fee as provided 

70 for in this section. 

71 (3) The applicant has no place of business in this State. 

72 (4) The commissioner may enter into reciprocal agreements 

73 with the appropriate supervisory insurance official of any other 

74 state waiving the written examination of any applicant resident 

75 in such other state, provided: 

76 (a) A written examination is required of applicants for an 

77 agent's license in such other state. 

78 (b) The appropriate supervisory insurance official of such other 

79 state certifies that the applicant holds a currently valid license 

80 as an agent in such other state, and either, 

81 (i) passed a written examination, 

82 (ii) was the holder of an agent's license prior to the time 

83 a written examination was required, or, 

84 (iii) was not required to take such examination by reason 

85 of provisions of the applicable agents' licensing law. 

86 (c) That in such other state, a resident of this State is privileged 

87 to procure such an agent's license upon the foregoing conditions 

88 and without discrimination as to fees or otherwise in favor of 

89 residents of such other state. If the laws of another state require 

90 the sharing of commissions with resident agents of that state on 
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91 application for contracts on a variable basis written by nonresident 

92 agents, then the same provision shall apply when resident agents 

93 of that state, licensed as nonresident agents of New Jersey write 

94 applications for contracts on a variabL~ lJasiR in this State. 

1 8. (New section) rl'ho commissioner Allall provide for tlw prepa

2 ration and administration of written licensing examinations for 

3 insurance agents, brokers, and solicitors regulated under Title 17B 

4 of the New Jersey Statutes and may designate an independent 

5 testing service to prepare and administer such examinations. 

6 A nonrefundable examination fee for each examination scheduled 

7 shall be paid to the Department of InsuraucE' or directly to an 

8 independent testing service if so designated by the commissioner. 

9 The examination fee shall be established by the commissioner in 

10 an amount sufficient to cover the actual cost of preparation and 

11 administration of examinations. The examination fee shall be apart 

12 from any fee required by N. J. S. 17B :22-23 to be paid to the de

13 partment as an application fee. 

14 The commissioner shall promulgate regulations as he deems 

15 necessary governing the form, content, and administration of any 

16 examination conducted by an independent testing service and the 

17 commissioner may enter into a contract with such testing service, 

18 provided the contract conforms with the regulations and contains 

19 such other provisions as the commissioner deems necessary to 

20 hold the testing service accountable on an annual basis to him. 

1 9. This act shall take effect immediately. 
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6 A nonrefundable examination fee for each examination scheduled 

7 shall be paid to the Department of Insurance or directly to an 

8 independent testing service if so designated by the commissioner. 

9 The examination fee shall he established by the commissioner in 

10 an amount sufficient to cover the actual cost of preparation and 

11 administration of examinations. The examination fee shaH he apart 

12 from any fee required hy ?\ ..J. S. 17B :22-23 to be paid to the de

13 partment as an application fee. 

14 The commissioner shall promulgate regulations as he deems 

15 necessary governing the form, content, and administration of any 

16 examination conducted by an independent testing service and the 

17 commissioner may enter into 11 contract with such testing service, 

18 provided the contract conforms with the regulations and contains 

19 such otheIl provisions as the commissioner deems necessary to 

20 hold the testing service accountable on an annual basis to him. 

1 9. This act shall take effect immediately. 

STATEMENT 

This bill is designed to clarify the authority of the Commissioner 

of Insurance to conduct written examinations as a prerequisite for 

filing a license application. The bill provides the commissioner 

retain the authority to have the Department of Insurance prepare 

and administer written examinations to persons prior to their 

submitting applications for insurance licenses but he is given 

authorization to designate the ~jducational Testing Service 

(E.T.S.) or another independent testing service to prepare and 

administer written examinations. The bill would amend existing 

fee schedules so that a separate examination fee is paid to the 

department or directly to a testing servicA when designated by the 

commissioner while llolding the department's revenues constant 

for processing license applications in keeping with increased costs. 

The bill assures the accountability of the tf.'c;ting service to thf' com

missioner. r.l'his approach has been l1spd successfully by the Real 

Estate Commission. 



ASSEMBLY BANKING AND INSURANCE COMMITTEE
 

STATEMENT TO 

ASSEMBL Y, No. 3481 
• 

STATE OF NEW JERSEY
 
• 

DATED: NOVEMBER 26, 1979 

This legislation makes several amendments to the body of law 

governing the testing and licensing" of insurance agents, brokers, anel 

s'olicitors. It reduces the age for licensing from 21 to 18, and provides 

for the collection of an examination fee of $20.00 as well as the normal 

$20.00 application fee. The legislation also provides for the Ciollecting 

of license fees on a biennial bas/is. 

The legislation further makes provision for the administcring' of 

licensing cxaminations by an independent testing service if the com

missioner so desires, and for the payment of the examination fee dil'(~ctly 

to the testing service. 

rrhis legislation is designed to make the collection of fees b~T the 

Department consonant with the state policy of biennial licensing', which 

is less expensive than annual licensing. It is abo lIesignet} to sinJplify 

the examination process h~- designating' an independent testing service 

to administer the examinations; this has been successfully done by the 

Real Estate Commission for the testing" of its applicants for real estate 

licenses. 
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[OFFICIAL COpy REPRINT] 

ASSEMBL Y, No. 3481 
• 

STATE OF NEW JERSEY
 
• 

INTRODUC<ED .JUNE 21, 1979 

By Assemblymen BURNS and BAER 

Referred to Committee on Banking and Insurance 

AN ACT concerning the examination and lieensing of insurance 

agents, brokers and solicitors, amending P. L. 1944, c. 173, P. L. 

1959, c. 167, N. J. S. 17B :22-23 and N. ,J. S. liB :28-23 and 

snpplementing Title 17 of the Hevised Statutes and Title 17B 

of tbe New Jersey Statutes. 

1 BE IT E~ACTED by the Senate and General Assembly of the State 

:2 of New Jersey: 

1 1. Sedion 6 of P. L. Hl44, c. 175 (C. 17 :22-6.6) is amended to 

2 read as follows: 

3 G. Any person not now engaged III the insnrance business in 

4 this State as agent or broker, and hereafter desiring to engage 

5 ill said business as agent, broker, or solicitor, and any licensed 

6 agent or solicitor hereafter desiring to be licensed for an additional 

7 group or groups of insurance as may be provided by section 5 of 

8 this act, shall apply, in accordance with the provisions of this act, 

9 to the commissioner for a license authorizing him to engage in 

10 and transact snch business, or such group or groups thereof re

11 spectively. Every applicant for a bi'oker's license shall be at least 

12 [21] 18 .veal's of age and if such applicant be a nonresident he shall 

13 show that he is the holder of an unexpired license as an insurance 

14 broker or agent in the state of his residence, or in which he main

15 tains his principal office for the conduct of his insurance business, 

16 or that he has established a principal office in this State for tl18 

17 transaction of such business. If the application be fOI' a solicitor's 

18 license it shall be accompanied by a written request of a licensed 

19 agent or broker with whom such solicitor has established a solicitor 

20 relationship. All such applications shall be in writing on uniform 

21 forms and supplements prepared by the commissioner, and shall 

22 be accompanied by a llonrefllnclable [examination fee of $20.00 for 

23 each examination scheduled for snch applicant (unless applicant 

EXPLANATION-Matter enclosed in hold-faced hl'ackets [thus] ill the ahove hill 
is not enacted and is intended to he omitted in the law. 
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24 be exempt from examination as set forth in section 10 of this act)] 

24A *examination fee of $20.00 for each examination scheduled for 

24B 811.ch applicant (1tnleS8 applicant be exempt from exam

240 ination as set forth in section 10 of this act) and an'" 

2;) application fee as ]}Tovided fOT in section 13 of P. L. 1944, c. 175 

26 (0. 17 :22-fi.13). The applicant shall make sworn answers to such 

27 interrogatories as the commissioner may require, and the appli

28 cation shall include a certificate by a resident representative of an 

29 insUJ a11ce company lawfully autnorized to transact business in this 

;30 State, or by a licensed insurance agent or broker of this State, 

31 certifying: 

32 (a) That the applicant is a resident of this State, or if a non

3:3 re::"ident has llis principal office for the conduct of sucn business 

34 in tnis State, or that he is an applicant for a nonresident broker's 

35 or solicitor's license; 

36 (b) '1'ha t the applicant is personally known to him; 

37 (c) That the applicant lms hael experience or instruction in the 

;).8 general insurance business or (if seeking an agent or solicitor 

39 license) some group or groups of the kind or kinds of insurance 

40 for which he lllay desire to be specifically licensed; 

41 (d) That the applicant is of g;ood reputation and is worthy of a 

42 license. 

43 Before a first-time applicant for an insurance agent's, broker's 

44 or solicitor '8 license shall be admitted to [the] a written examina

45 tion, the applicant shall be required to have taken, and suceessfully 

46 completed a program of studies established by regulation of the 

47 cOlmnissioner to the end that the applicant shall be reasonably 

48 familiar with the groups of insurance for which lle de8ires to be 

49 licensed. 

50 The Clommissioner may waive the educational requirement set 

51 forth herein if the commi8sioner is satisfied that the applicant 

52 possesses sufficient knowledge of the group or groups of kinds of 

53 insurance for which such applicant desires a license. 

1 2. Section 9 of P. L. 1944, c. 175 (C. 17 :22-6.9) is amended to read 

2 as follows: 

3 9. [After the receipt of such application in due form, properly 

-± yel·ifiec1 and certified, it shall be the duty of the commissioner or 

5 his deputy, or any salaried employee of the department designated 

G by the commissioner, within a reasonable time and in a pla0e 

7 reasonably accessible to the applicant, to subject each first-time 

8 applicant for license and if the commissioner deems necessary, 

9 any applicant for renewal of license, to personal examination in 

10 order to determine his trustworthiness and competency to act as 
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11 such agent, broker or solicitor.] The commissioner shall issue a 

12 license to a first time applicant or applicant for renewal of license 

13 when he has satisfied himself, t£pon eV'idence presented, that the 

14 applicant is trustworthy and co'mpetent to act as an agent, lJrokcr, 

15 or solicitor. A.pplicants shall pass,unless a waiver has been 

16 granted het'eunder, a written examination as to their qualifications 

17 to perform the ftmclions O1dhori,zed under the license applied faT 

18 prior to submitting an application unless the applicant is exempt 

19 from examination as provided for in section 10 of this act (C. 

20 17 :22-6.10). If the applicant fo,r a broker's or solicitor's licens,e 

21 be' a broker, solicitor or agent licensed in another state, the COlll 

22 missioner may waive such examination; proYided, the state issuing 

23 such license requires no like examination of licensed brokers, 

24 solicitors or agents of this State. TIle commissioner shall have 

25 the power to enter into written reciprocal agreement with other 

26 states where he deems same to be necessary. If the application is 

27 for license ,LS an insunmce agent, either first-time or for an addi

28 tional group or groups of insurance, the commissioner may waive 

29 the examination if, the applicant provides certification that he is a 

30 designated chartered property and casualty underwriter, or if at 

31 thB time, the applicant has previously passed the examination for 

32 and holds an unexpired broker's license issued in accordance with 

33 the provisions of this act 01' if the application is for a license as 

34 an insurance agent, broker or solicitor and the applicant is a citizen 

35 of this State and has served in the Armed Forces of the United 

36 States in any war and has been honorably discharged or released 

37 under conditions other than dishonorable and was the holder at 

38 any time of an agent's certicate of authority or license, a broker's 

39 license or a solicitor's license, in this State, the commissioner may 

40 waive examination, for license for the same kind or kinds of insur

41 ance the applicant was previously authorized to transact. When it 

42 is shown from such application and examination, except where 

43 'waived, that the appli0ant 

44 (a) Intends in good faith to act as an msurance agent, lJroker 

45 or solicitor, and 

46 (b) Is actively to engage in the general insurance business, or a 

47 particular group or groups thereof with the general public, and 

48 (c) Is of good reputation, and 

49 (d) Has had experience or training, or is otherwise qualified by 

50 education in the kind or kinds of insurance for which he desire~ 

51 to be licensed, and 

52 (e) Is a resident of this State or has his principal office for the 

53 conduct of such business in this State (unless such application be 
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54 for a nonresident broker's or solicitor's license), and 

55 (f) Is reasonahly familiar ,\lith the insurance laws of this State, 

56 and with the provisions, terms and conditions of the policies or 

57 contracts he is proposing to solicit, negotiate or effect, and 

58 (g) He is then engaged in or intends to engage in the business 

59 of writing or negotiating insurance as his principal business or 

60 occupation 01' as a substantial part thereof, separate and apart 

61 from any connection which he may have with any partnership or 

62 corporation whose principal business is lending of money, and 

63 (h) Is not se,eking such license principally for the purpose of 

64 negotiating or writing insurance on property owned by him, or in 

65 which he has an insurable interest, or on property or insurable 

66 intere'sts of a relative or his employer, and 

67 (i) Is wOirthy of a license, and 

68 (j) Has not been 00nvicted of a crime involving moral turpitude, 

69 the commissioner sball issue to the applicant a license to transact 

70 business in this State as an insurance agent, broker or solicitor, as 

71 the case may be. A license rnay be issued by the commissioner to 

72 and in the name of any copartnership or corporation engaged in 

73 the insurance brokerage business upon written request and payment 

74 of the ~'[$35.00T' *$50.00" fee prescribed in section 13 of this chap

75 ter; provided, all members of the copartnership or all of the officers 

76 of the corporation, as the case may be, actively engaged in the 

77 insurance brokerage business of the copartnership or corporation 

78 in this State hold an unexpired license as an insurance broker 

79 issued in accordance with the provisions of this act. Where the 

80 request is for license in the name of a corporation organized under 

81 the laws of a foreign state or jurisdiction and it shall appear in 

82 the application, by affidavit of the president or other otlicer of a 

83 foreign corporation, that the sole business sought to be transacted 

84 by it is that of a broker, as herein defined, the corrunissioner may 

85 grant such license, notwithstanding the corporation has not com

86 plied with the provisions of the general corporation act and ob

87 tained a license thereunder to tl'Rnsact busineiss in this State, if 

88 with the first request for such license the corporation shall file 

89 with the commissioner a duly executed power of attome)' as is 

90 requir,ed in section 7 of this act to be filed by a nonresident in

91 dividual applicant for a broker's license. Licenses so issued shall 

92 expire annually as follows: 

93 To agents on April 30; and to brokers and solicitors on October 

94 31, unless sooner revoked by the commissioner for cause as pro

95 vicled in this aet. A license so issued to a solicitor shall be suspended 
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96 upon termination of the required established solicitor relationship 

97 but shall be rein~tated upon a written request from another lieensed 

98 agent or broker with whom such solicitor has established a solicitor 

99 relationship. 

1 3. Section 13 of P. L. 1944, c. 175 (C. 17 :22-6.13) is amended 

2 to read as follows: 

3 13. a. Each application for a license shall be accompanied by 

4 a nonrefundable application fee of $20.00. 

5 b. The annual fee to be paid to the commissioner by each person 

6 licensed at the time of the original application and at the time of 

7 the biennial renewal thereof shall be $20.00 *per year* for an 

8 agent's license except that the *annu,al~' fee shall be $10.00 for per

9 sons exempt from examination under the provisions of section 

10 10 (a), and shall be $50.00 for a broker's license and $50.00 fOT a
 

lOA solici·tor's license.
 

11 c. If the applicant fails to q~lalify for, or is refused a license,
 

12 the license fee shall be returned. The application fee shall not be
 

13 returned.
 

1 4. Section 29 of P. L. 1959, c. 167 (C. 17 :44A-29) is amended 

2 to read as follows: 

3 29. Agents of societies shall be licensed in accordance with the 

4 provisions of this section. 

5 (1) Insurance agent defined. The term "insurance agent" as 

6 used in this section means any authorized or acknowledged agent 

7 of a society who acts as such in the solicitation, negotiation or 

8 procurement or making of a life insurance, accident and health 

9 insurance or annuity contract, except that the term "insurance 

10 agent" shall not include: 

11 (a) Any regular salaried officer or employee of a licensed society 

12 who devotes substantially all of his serviees to activities other than 

13 the solicitation of fraternal insuranee contraets from the public, 

14 and who receives for the solicitation of such contraets no commis

15 sion or other compensation directly dependent upon the amount of 

16 business obtained; or 

17 (b) Any agent or representative of a society who devotes, or 

18 intends to devote, less than 50% of his time to the solicitation and 

19 procurement of insurance eontracts for such society. Any perSOll 

20 who in the preceding calendar year has solicited and procured life 

21 insurance contracts on behalf of any society in an amount of in

22 surance in excess of $50,000.00, or, in the case of any other kind 

23 or kinds of insurance which the society might write, on the persons 

24 of more than 25 individuals and who has received or will receive 
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25 a commission or other compensation, therefor, shall be presumed
 

26 to be devoting, 01' intending' to devote, 50% of his time to the solici


27 tation 01' procurement of insurance contracts for such society.
 

28 (2) License required. No person shall act in this State as an
 

29 insurance agent, as defined in subsection (1) hereof, for a society
 

30 without having authority so to do by virtue of a license issued and
 

31 in force pursuant to the provisions of this section.
 

32 (3) Payment of commissions forbidden. No society doing busi


33 ness in this State shall pay any commission or other compensation
 

34 to any person for any services in obtaining in this State any new
 

35 contract of life, accident or health insurance, or any new annuity
 

36 contract, except to a licensed insurance agent of such society and
 

37 except an agent exempted under subsection (1) (b) of this section.
 

38 (4) Prerequisites, issuance and renewal of insurance agent's
 

39 licens.es.
 

40 (a) The commissioner may issue a license to any person who
 

41 has complied with tlle requirements of this section, authorizing the
 

42 licensee to act as an insurance agent on behalf of any society named
 

43 in such license which is authorized to do business in this State. The
 

44 annual fee for each license issued shall be $5.00.
 

45 (b) Before any insurance agent's license shall be issued there
 

46 shall be on file in the office of the commissioner the following docu


47 ments:
 

48 (1) A written application by the prospective licensee in such
 

49 form or forms and supplements thereto, and containing such in


50 formation, as the commissioner may prescribe, which application
 

51 shall be accompani.ed by a nonTefundable application fee of $20.00 ; 

52 (2) A certificate by the society wbich is to be named in such 

53 license, stating that such society has satisfted itself that the named 

54 applicant is trustworthy and competent to act as such insurance 

55 agent and that the society will appoint such applicant to act as 

56 its agent if the license applied for is issued by the commissioner. 

57 Such certificates shall be Qxecuted and acknowledged by an officer 

58 or managing agent of such soeiety; and 

59 (3) A certificate that the applicant for a license shall have taken, 

60 and successfully completed, a program of studies established by 

61 regulation of the cormllissioner to the end that the applicant shall 

62 be reasonably familiar with the kinds of insurance he intends to 

63 solicit or negotiate. The corrnl1issioner Iuay waive the educational 

64 requirement set forth herein if the applicant was previously li

65 censed for the authority he is seeking. 
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66 (c) A written examination shall be required to be satisfactorily 

67 completed by any individual seeking to be named as a licensee to 

68 represent a fraternal benefit society as its agent. An examination 

69 fee of $15.00 shall he paid at the time of the original application 

70 for each examination scheduled unless the applicant be exempt 

71 hereunder. An examination fee shall be paid for each examination 

72 and reexamination permitted. If the applicant fails to qualify for, 

73 or is refused, a license, the license fee shall be returned. The 

74 examination fee shall not be returned for any reason. The com

75 missioner shall provide for the preparation and odminish-ation of 

76 written licensing examinations and may designate an independent 

77 testing service to prepare (lnd administer such examinations. 

78 No written examination or program of studies as prescribed in 

79 subsection 4 (b) (3) of this section will be required of: 

80 (1) An applicant who is the holder of a valid agent's licensl' 

81 issued by the commissioner or an applicant for a renewal license, 

82 except in a case where the commissioner has good and sufficient 

83 cause to believe that the applicant for renewal has demonstrated 

84 incompetency in the conduct of llis business as an agent to the 

85 detriment of the insurance-buying public; 

86 (2) An applicant whose license to do business or act as an i11

87 surance agent for life insurance, health insuranoe or annuities in 

88 this State has expired less than 3 years prior to the date of appli

89 cation. If the applicant has permitted hi,,, license to lapse for a 

90 period of 11'lOre than 3 years, he must submit to and pass an exami

91 nation the same as a new applicant, except where tbc applicant is 

92 a veteran who meets the requirements of paragraph (c) (3) here

93 under, when no reexarnination shall be required; 

94 (3) An applicant who is a citizen of New Jersey and has served 

95 in the Armed Forces of the United States and bas been honorably 

96 discharged or released under conditions other t}lall dishonorable 

97 and was the holder at any time of an agent's license or a broker's 

98 license, in New Jersey, wbich authorized the applicant to transact 

99 the business of life insurance, health insurance or annuity; 

100 (4) An applicant who provides certification tlJat lle is a desig

101 nated fraternal insuTanoe counselor. 

102 (d) The commissioner may refuse to issue or renew any ill 

103 surance agent's license if in his judgment the proposed licensee 

104 is not trustworthy and competent to act as such agent, or has given 

105 cause for revocation or suspension of such license, or has failed 

106 to comply with any prerequisite for the issuance or renewal, ,IS 

107 the case may be, of such license. 
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108 (e) Every license issued pursuant to tbis section, and every 

109 renewal thereof, shall expire biennially on December 31. 

110 (f) If the application for renewal license shall have been filed 

111 with the commissioner on or before December 31 of the year m ! 
112 which the existing license is to expire, such applicant named m 

113 such existing license may continue to act as insurance agent 

114 under such existing license, unless same shall be revoked or 

115 suspended, until the issuance by the commissioner of the renewal 

116 license or until the expiration of 5 days after he shall have refused 

117 to renew such license and shall have served written notice of sucb 

118 refusal on the applicant. If the appliJant shall, within 30 days 

119 after such notice is given, notify the commissioner in writing of 

120 his request for a hearing on such refusal, the commissioner shall, 

121 within a reasonable time after receipt of such notice, grant such 

122 hearing, and he may, in his discretion, reinstate sucb license. 

123 (g) Any such renewal license of an insurance agent may be 

124 issued upon the application of a society named in the existing li

125 cense. Such application s}Jall be in the form or forms prescribed 

126 by the commissioner and shall contain such information as be may 

127 require. Such application shall contain a certificate executed by 

128 the president, or by a vice president, a secretary, an assistant sec

129 retary, or corresponding officer by whatever name known, or by 

130 an employee expressly designated and authorized to execute such 

131 certificate of a domestic '01' foreign society or by the United States 

132 manager of an alien society, stating that the addresses therein 

133 given of the agents of sucb society for whom renewal license·s are 

134 requested therein have been verified in each instance immediately 

135 preceding the preparation of the application. Notwithstanding the 

136 filing of such application, the commissioner may, after reasonable 

137 notice to any such society, require that any or all agents of such 

138 society to be named as licensees in renewal licenses shall execute 

139 and file separate applications for the renewal of such licenses, as 

140 hereinbefore specified, and he may also require that each such 

141 application shan be accompanied by the certificate specified in para

142 graph (b) (2) of sul)section (4) of this section. 

143 (5) Notice of termination of appointment of msurance agent. 

144 Every society doing business in tllis State shall, upon the termina

145 tion of the appointment of any insurance agent licensed to repre

146 sent it in this State, forthwith file with the commissioner a state

147 ment, in such form as he may prescribe, of the facts relative to s"Q.ch 

148 termination and the canse thereof. Every statement made pursuant 

149 to this section shall he deemed a privileged communication. 
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150 (6) Revocation or suspension of insurance agent's license. 

151 (a) The commissioner may revoke, or may suspend for such 

152 period as he may determine, any insurance agent's license if, after 

153 notice and hearing as specified in this section, he determines that 

154 the licensee has: 

155 (1) Violated any provision of, or any obligation imposed by, 

156 this section, or has violated any law in the course of his dealings 

157 as agent; 

158 (2) Made a material misstatement in the application for such 

159 license; 

160 (3) Been guilty of fraudulent or dishonest practices i 

161 (4) Demonstrated his incompetency or nntrustwortLiness to act 

162 as an insurance agent; or 

163 (5) Been guilty of rebating as defined by the laws of this State 

164 applicable to life insurance companies; 

165 (6) The revocation or suspension of any insurance agent's li

166 cense shall terminate forthwith the license of such agent. No in

167 dividual whose license has been revoked shall be entitled to obtain 

168 any individual agent's license under the provisions of this section 

169 for a period of 1 year after such revocation or, if such revocation 

170 be judicially reviewed, for 1 year after the final determination 

171 thereof affirming the action of the commissioner in revoking such 

172 license. 

1 5. (New section) The commissioner shan provide for the prepa

2 ration and administration of written licensing examinations for 

3 insurance agents, brokers, and solicitors regulated under Title 17 

4 of the Revised Statutes and may designate an independent testing 

5 service to prepare and administer such examinations. 

6 A nonrefundable examination fee for each examination scheduled 

7 shall be paid to the Department of Insurance or directly to an 

8 independent testing service if so designated by the commissioner. 

9 The examination fee shall be established by the commissioner in 

10 an amount sufficient to cover the actual cost of preparation and 

11 administration of examinations. The examination fee shall be 

12 apart from any fee required by subsection b. of section 13 of P. L. 

13 1944, c. 175 (C. 17 :22-6.13b.) to be paid to the department as an 

14 application fee. 

15 The commissioner shall promulgate regulations as he deems 

16 necesary governing the form, content, and administration of any 

17 examination conductBd by an independent testing service and the 

18 commissioner may enter into a contract with such testing service, 

19 provided the contract conforms with the regulations and contains 

20 such other provisions as the commissioner deems necessary to hold 

21 the testing service accountable on an annual basis to him. 
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1 6. N. J. S. 17B :22-23 is amended to read as follows: 

2 17B :22-23. a. The following anllZual license fees shall be paid 

3 to the commissioner at the time of the original application an-dat 

:! the iimeof the [annual] biennial renewal therie'Qf: 

5 (1) Agent's license $5.00 

6 (2) Broker's license $50.00 

7 (3) Solicitor's license . . . . . . . $50.00 

8 [b. The following examination fees shall be paid to th~ commis

9 sioner at the time of the origiml application for each examination 

10 scheduled unless the applicant be exempt hereunder: 

11 (1) Agent's examination fee . . . . . . . . $15.00 

12 (2) Broker's examination fee $15.00 

13 (3) Solicitor's examination fee . . . . . . . $15.00 

14 The agent's examination fee shall he waived if the applicant shall 

15 concurrently take an examination for an agent '8, broker's or solie

16 tor's license under Title 17, chapter 22 and shall have paid the 

17 examination fee therefor.] 

18 [c.] b. The following temporary license fees shall be paid to 

19 the commissioner at the time of the application: 

20 (1) Agent's temporary license fee $5.00 

21 (2) Broker's temporary license fee $50.00 

22 Notwithstanding anything in this section to the contrary, an 

23 applicant who baving paid the above cited temporary license fee 

24 and who shall thereafter pass his examination and be properly 

25 licensed, such applicant shall not be required to pay any further 

26 license fe·e until the next ensuing annual license renewal date. 

27 c. Each application for a license shall be accompanied by a non

28 refundable application fee of $20.00. 

29 d. If the applicant fails to qualify for, or is refused, a license, 

30 the license fee shall be returned. The examination fee shall not 

31 be returned for any reason. 

32 e. An examination fee shall be paid for each examination and 

33 reexamination permitted pursuant to this chapter. One examina

34 tion fee shall entitle the applicant to take an examination for life 

35 insurance, health insurance or annuity or any combination thereof. 

1 7. N. J. S. 17B :28-3 is amended to read as follows: 

2 17B :28-3. Certificate to sell. a. No agent heretofore or hereafter 

3 licensed shall be authorized to sell or act or aid in any manner in 

4 the negotiation of a contract on a variable basis until he has 

5 received a certificate to sell contracts on a variable basis from 

6 the commissioner, which certificate shall not be issued by the com~ 

7 missioner until [such agent has qualified by personal examination, 

. 8 to the satisfaction of the commissioner, as to his trustworthiness 
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9 and competence to act as such agent.] he has satisfied himself, upon 

10 evidence presented, that the applicant is trustworthy and compe·

11 tent to act as such agent, All (tpplicants shall be required to pass, 

12 unless an exemption has been granted hereunder, a written exami

13 nation as to his qualifications to perform the functions authorized 

14 under the license applied for prior to submitting an application. 

15 The commissioner shall provide for the prepa1-ation and admin

16 istration of written licensing examinations for insurance agents, 

17 brokers, and solicitors and may designate an independent testing 

18 service to prepare and administer such examinations. A nonre

19 fundable examination fee for each exwmination schedttled shall be 

20 paid to the Department of Insu1-ance or d1'rectly to an independent 

21 testing service if so designated by the commissioner. 

22 b. Before a first-time applicant for an agent's license to solicit 

23 and negotiate contracts on a variable basis shall be admitted to 

24 the examination, the applicant shall be required to concurrently 

25 hold an agent's license granting authority to solicit and negotiate 

26 contracts of life insurance in this State. Application for a license 

27 must be made on such forms as the commissioner may prescribe. 

28 c. The examination fee shall be ~;10.00 for each examination 

29 scheduled and such examination fee shall not be returned for any 

30 reason. The annual license fee shall be $5.00. A renewal license 

31 shall be issued from year to year subject to the payment of the 

32 renewal license fee as roquired by this section and upon request 

33 of the insurer. Licenses issued in accordance with this section 

34 shall expire on April 30 of each year. ~'Each original application for 

34A a license shall be accompanied by a nomefnndable application fee 

34B of $20.00. '" 

35 d. No written examination shall be required of: 

36 (1) An applicant who is the holder of a valid agent's license 

37 issued pursuant to this section by the commissioner or an applicant 

38 for a renewal of such license, except in a case where the commis

39 sioner has good and sufficient cause to believe that the applicant 

40 for renewal has demonstrated incompetence in the conduct of his 

41 business as such agent to the detriment of the public; 

42 (2) An applicant whose license to do business as an agent issued 

43 pursuant to this section has expired less than 3 years prior to the 

44 date of application. If tho applicant has permitted his license to 

45 lapse for a period of more than 3 yoars he must submit to and pass 

46 an examination in the same manner as a new applicant, except 

47 where the applicant is a veteran who meets the requirements of 

48 subsection (4) hereunder, when no reexamination shall be required; 
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49 (3) An applicant whose previous license issued pursuant to this 

50 section has been revoked or suspended; provided this examination 

51 exemption is only flt t1w di~creti0n of the commissioner; 

52 (Ll) An applicant who is a citizen of .New Jersey and has served 

53 in the Armed Forces of the -United States and has been honorably 

54 discharged or released under conditions other than dishonorable 

55 and was the holder at any time of a license in New Jersey which 

56 authorized the applicant to solicit or negotiate contracts on a 

57 variable basis. 

58 e. The commissioner may Issue a nonresident agent's license 

59 upon the application of a nonresident who is duly licensed under 

60 the law of the state of his residence or domicile to act as an agent 

61 for contracts on a variable basis if said state does not prohibit 

62 residents of this State from acting as nonresident agents therein, 

63 when: 

64 (1) The applicant has ShOWll by a statement from the proper 

65 official of the state in which he has his resident license that he is 

66 authorized to do business as an agent in such state with authority 

67 for which the applicant is to be licensed under the New Jersey 

68 nonresident license. 

69 (2) The applicant has paid the annual license fee as provided 

70 for in this section. 

71 (3) The applicant has no place of business in this State. 

72 (4) The commissioner may enter into reciprocal agreements 

73 with the appropriate supervisory insurance official of any other 

74 state waiving the written examination of any applicant resident 

75 in such other state, provided: 

76 (a) A written examination IS required of applicants for an 

77 agent's license in such other state. 

78 (b) The appropriate supervisory insurance official of such other 

79 state certifies that the applicant holds a currently valid license 

80 as an agent in such other state, and either, 

81 (i) passed a written examination, 

82 (ii) was the holder of an agent's license prior to the time 

83 a written examination was required, or, 

84 (iii) was not required to take such examination by reason 

85 of provisions of the applicable agents' licensing law. 

86 (c) That in such other state, a resident of this State is privileged 

87 to procure such an agent's license upon the foregoing conditions 

88 and without discrimination as to fees or otherwise in favor of 

89 residents of such other state. If the laws of another state require 

90 the sharing of commissions with resident agents of that state on 
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91 application for contracts on a variable basis written by nonresident 

92 agents, then the same provision shall apply when resident agents 

93 of that state, licensed as nonresident agents of New Jersey write 

94 applications for contracts on a variable basis in this State. 

1 8. (New section) The commissioner shall provide for the prepa

2 ration and administration of written licensing examinations for 

3 insurance agents, brokers, and solicitors regulated under Title 17B 

4 of the New Jersey Statutes and may designate an independent 

5 testing service to prepare and administer such examinations. 

6 A nonrefundable examination fee for each examination scheduled 

7 shall be paid to the Department of Insurance or directly to an 

8 independent testing service if so designated by the commissioner. 

9 The examination fee shall be established by the commissioner in 

10 an amount sufficient to cover the actual cost of preparation and 

11 administration of examinations. The examination fee shall be apart 

12 from any fee required by N. J. S. 17B :22---23 to be paid to the de

13 partment as an application fee. 

14 The commissioner shall promulgate regulations as be deems 

15 necessary governing the form, content, and administration of any 

16 examination conducted by an independent testing service and the 

17 commissioner may enter into a contract with such testing service, 

18 provided the contract conforms with the regulations and contains 

19 such othell provisions as the conunissioner deems necessary to 

20 hold the testing service accountable on an annual basis to him. 

1 9. This act shall take effect immediately. 
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AN ACT conceming the examination and lioensing of insurance 

agents, brokers and solicitors, amending P. L. 1944, c. 175, P. L. 

1959, c. 167, N. .T. S. 17B :22-23 and N..J. S. 17B :28-23 and 

supplementing rritle 17 of tIle Revised Statute-s and Title 17B 

of the New .Jersey Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Section 6 of P. L. 1944, c. 175 (C. 17 :22-6.6) lS amended to 

2 read as follows: 

;3 G. Any person not now engag'ed III the immrance business in 

4 this State as agent or broker, and hereafter desiring to engage 

5 in said business as agent, broker, or solicitor, and any licens'ed 

6 agent or solicitor hereafter desiring to be licensed for an additional 

7 group or groups of insurance as may be provided by section 5 of 

8 this act, shall apply, in accordance with the provisions of this ad, 

9 to the commissioner for a lioense authorizing him to engage in 

10 and transact su('b business, or such group or groups thereof re

11 speetively. Every applicant for a broker's license shall be at least 

12 [21] 18 years of age and if such applicant be a nonresident he shall 

13 show that he is the holder of an unexpired license as an insurance 

14 broker or agent in the state of his residence, or in whioh he main

15 tains his principal office for the conduct of his insurance business, 

16 or that he has established a principal office in this State for the 

17 transaction of such business. If the application be for a solicitor's 

18 lieense it shall be accompanied by a written request of a licensed 

19 agent or broker with whom such solicitor has established a solicitor 

20 relationship. All such applications shall be in writing on uniform 

21 forms and supplements prepared by the commissioner, and shall 

22 be accompanied by a nonrefundable [examination fee of $20.00 fOT 

23 each examination scheduled for such applicant (unless applicant 
EXPLANATION-Matter enclosed in bold·faced brackets [thus] in the above bill 

is not enacted and is intended to be omitted in the law. 
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24 be exempt from examination as set forth in section 10 of this act)] 

25 application fee as provided for in section 13 of P. L. 1944, c. 175 

26 (C. 17:2/2--6.13). rrhe Rpplic~nt shflll make sworn answers to such 

27 interrogatories as the commissioner may require, and thB appli

28 Nttion shall include a certificate by a resident representative of an 

29 insurance company lawfully authorized to transact business in tbis 

;1Q State, or ])V il lic<'llsecl insurance ngtmt or bro1\"<'r of this Sbt,c, 

31 certifying: 

32 (a) That the applicant is a resident of tbis State, or if a non

33 resident has bis principal office for the conduct of such business 

34 in tbis State, or tbat he is an applicant for a nonresident broker's 

35 or solicitor's license; 

36 (b) That the applicant is personally known to him; 

37 (c) 'l1hat the applicant has bad experience or instruction in the 

;j8 general insurance business or (if seeking an agent or solicitor 

39 license) some group or groups of the kind or kinds of insurance 

40 fOT wbich he may desire to be specifically licensed; 

'.n (d) That the applicant is of good reputation and is wo,rthy of a 

42 license. 

4:i Before a first-time applicant for an insurance agent's, broker's 

44 or solicitor's lin(mse shall bG! admitted to [the] a w1"'itten exumina

45 tion, the applicant shall be required to bavG taken, and successfully 

46 completed a program of studies established by regulation of the 

47 commissioner to the end that the applicant shall be reasonably 

48 familiar with the groups of insuranoe for which he desires to be 

49 licensed. 

50 The commissioner may walVe the educational requirement set 

51 forth herein if the commissioner is satisfied that the applicant 

52 possesses sufficient knowledge of the group or groups of kinds of 

53 insurance for which sucb applicant desires a license. 

1 2. Section 9 of P. L.1944, c. 175 (C. 17 :22-6.9) is amended to read 

2 as follows: 

3 9. [After the receipt of such application in due form, propedy 

4 verified and certified, it shall he the duty of the commissioner or 

5 }]is deputy, or any salari(~d employee of the department designated 

6 by the commissioner, within a reasonable time and in a plaee 

7 reasonably accessible to the applicant, to subject each first-time 

8 applicant for license and if the commissioner deems necessary, 

9 any applicant fo,r renewal of license, to personal examination in 

10 order to determine his trustworthiness and competency to act as 

11 such agent, broker or solicitor.] The commissioner shall iss-ne a 

] 2 license to a first time applicant or applicCf/nt for renewal of license 

13 when he ka,s satisfied himself, u,pon evidence presented, that the 

i 
i 



14 applicant is trustworthy and competent to act as on agent, beroke'}", 

15 or solicitor. Applicants shall pass, 1tnless a waiver has been 

16 granted hereunder, a written examination as to their qualifications 

17 to perform the f1tnetions aLdhorized 1mder the license appl·i,ed for 

18 prior to Bu{nnittinp an applir:ationnnles8 the (tpplicant is exe'f1tpt 

19 from exmnination us provided fur in section 10 of this act (C. 

20 17:22--6.10). If the applicant fo1' a broker's 01' solicitor's license 

21 be a broker, solicitor or agent licensed in another state, the com

22 missioner may waive such examination; provided, the state issuing 

23 such license requires no like examination of licensed brokers, 

24 solicitors or agents of this State. The commissioner shall have 

25 the power to enter into written reciprocal agreement with other 

26 state·s where he deems same to be necessary. If the application is 

27 for license as an insurance agent, either first-time or for an addi

28 tional group or groups of insurance, the commissioner may waive 

29 the examination if, the applicant provides certification that he is a 

30 designated chartered property and casualty underwriter, or if at 

31 the time, the applicant has previously passed the examination for 

32 and holds an unexpired broker's license issued in accordance with 

33 the provisions of this act or if the application is for a license as 

34 an insururwe agent, broker or solicitor and the applicant is a citizen 

35 of this State and has served in the Armed Forces of the United 

3G States in any war and has been honorably discharged or released 

37 under conditions other than dishonorable and was the bolder at 

38 any time of an agent's certicate of authority or license, a broker's 

39 license or a solicitor's license, in this State, the commissioner may 

,10 waivo examination, for license for the same kind or kinds of insur

41 ance the applicant was previously authorized to transact. 'When it 

42 is shown from such application and examination, except where 

43 waived, that the applicant 

44 (a) Intends in good faith to act as an insurance agent, broker 

,:1:5 or solicitor, and 

4G (b) Is actively to engage in the general insurance business, or a 

47 particular group or groups thereof \'lith the general public, and 

48 (c) Is of good reputation, and 

49 (d) Has had experience or training, or is otherwise qualified by 

50 educ:ation in the kind 01' kinds of insurance for which he desires 

51 to be licensed, and 

52 (e) Is a resident of this State or has his principal office for the 

53 conduct of such business in this State (unless such application be 

54 f01' a nonresident broker's or solicitor's license), and 

56 (f) Is reasonably familiar with the insurance laws of this State, 

56 and with the provisions, terms and conditions of the policies or 

57 contracts he is proposing' to solicit, negotiate or effect, and 
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58 (g) He is then engaged in 01' intends to engage in the business 

59 of writing or negotiating insurance as his principal business or 

60 occupation or as a substantial part thereof, separate and apart 

61 from any connection which he may Imve with any partnership or 

62 corpo'ration whose principal business is lending of money, and 

63 (h) Is not seeking such license principally for the purpose of 

64 negotiating or writing insurance on property owned by him, or in 

65 which he has an insurable interest, or on property or insurable 

66 interests of a relative or his employer, and 

67 (i) Is wotfthy of a license, and 

68 (j) Has not been convicted of a crime involving moral turpitUde, 

69 the commissioner shall issue to the applicant a license to transact 

70 business in this State as an insurance agent, broker or solicitor, as 

71 the case may be. A license lIIay be issued by the commissioner to 

7'2 and in the name of any copartnership or corporation engaged in 

73 the insurance brokerage business upon written request and payment 

7,1 of the $35.00 fee pres0ribec1 in section 13 of this chapter; 

75 provided, all members of the copartnership or all of the officers 

76 of the corporation, as the case lllay be, actively engag'ed in the 

77 insurance brokerage business of the copartnership or corporation 

78 in this State hold an unexpired license as an insurance broker 

79 issued in aceordance with tlle provisions of this act. Where the 

80 request is for license in the name of a corporation organized under 

81 the laws of a foreign state or jurisdiction and it shall appear in 

82 tlle a,pplication, by affidavit of the president or other officer of 11 

83 fOJ'e,ign corporation, that the sole business sought to he transacted 

84 by it is that of a broker, as herein defined, the commissioner may 

85 grant such license, notwithstanding the corporation has not com

86 plied with the provisions of the general 00rporation act and ob

87 tained a license thereunder to transact business in this State, if 

bi-l 'with the first request for such license the corporation shall file 

89 with the commissioner a duly executed power of attorney as if] 

90 required in section 7 of this act to be filed by a nonresiden t in

91 c1ividual applicant for a broker's license. Li0enses so issued shall 

92 expire annually as follows: 

93 To agents on April ~10; and to brokers and solicitors on October 

94 31, unless sooner revoked by the commissioner for cause as pro

95 vided in this act. A license so issued to a solicitor shall be suspended 

96 upon termination of the required established solicitor relationship 

97 but shall be reinstated upon a written request from another licensed 

98 agent or broker with 'whom such solicitor has established a solicitor 

99 relationship. 
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1 3. Section 13 of P. L. 1944, c. 175 (C. 17 :22--6.13) IS amended 

2 to read as follows: 

3 13. a: Rach appli,cation for a license shall be accompanied b11 

4 a nonrefundable application fee of $20.00. 

5 b. The annual fee to be paid to tIle commissioner by each person 

6 licensed at the tirne of the ori,qirwl application and at the ti,me of
1 7 the biennial renewal the'reof shall be $20.00 for an agent's license 
1 8 except that the fee shall be $10.00 for pl'rsons exempt from exami

9 nation under the provisions of section 10 (a.), and shall be $50.00 

10 for a broker's license and $50,00 for a solicitor's license. 

11 c. If the applicant fails to qualify for, or is refused a license, 

12 the license fee shall be returned. The application fee shall not be 

13 returned. 

1 4. Section 29 of P. L. 1959, c. 167 (C. 17 :44A-29) IS amended 

2 to read as follows: 

3 29. Agents of societies shall be licensed in accordance with the 

4 provisions of this section. 

5 (1) Insurance agent defined. The term "insurance agent" as 

6 used in this section means any authorized or acknowledged agent 

7 of a society who acts as such in the solicitation, negotiation or 

8 procurement or making of a life inSlll'anCe, accident and health 

9 insurance or annuity contract, except that the term "insurance 

10 agent" shall not include: 

11 (a) Any regular salaried officer 0 r employee of a licensed society 

12 who devotes substantially all of bis services to activities other than 

13 the solicitation of fraternal immrance contracts from the public, 

14 and who receives for the solicitation of such contracts no commis

15 sion or other compensation directly dependent upon the amount of 

16 business obtained; or 

17 (b) Any agent or representative of a society who devotes, or 

18 intends to devote, less than 50% of his time to the solicitation and 

19 procurement of insurance contracts for snch society. Any person 

20 who in the preceding calendar year has solicited and procured life 

21 insurance contracts on behalf of any society in an amount of in

22 surance in excess of $50,000.00, or, in the case of any other kind 

23 or kinds of insurance which the society might write, on the persons 

24 of more than 25 individuals and who has received or will receive 

25 a commission or other compens,ation, therefor, shall be presumed 

26 to be devoting, or intending to devote, 50% of his time to the solici

27 tation or procurement of insurance contracts for such society. 

28 (2) License required. No person shall act in this State as an 

29 insurance agent, as defined in subsection (1) hereof, for a society 

30 without having authority so to do by virtue of a license issued and 

31 in force pursuant to the provisions of this section. 
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32 (3) Payment of commisBions forbidden. No society doing busi

33 ness in this State shall pay any commission or other compensation 

34 to any person for any servicGs in obtaining in this State any new 

35 contract of life, accident or health insurance, or any new annuity 

36 contract, except to a licGnserl insurance agent of sucb society and 

37 except an agent exempted uuder subsection (1) (b) of this section. 

38 (4) Prerequisites, i:-;suance and renewal of insurance agent's 

39 licenses. 

40 (a) The COlllllllSSloner may ISSW~ a license to any person who 

41 has complied with the requirements of tbis section, authorizing the 

42 licensee to aet as an insurance agent on bebalf of any society named 

43 in such license which is autLlOri:wd to do busincss in this State. '1'he 

44 annual fee for cadI license iSiSued shall be $5.00. 

45 (b) Before any insurance agent '8 license shall be issued there 

46 shall be on file in the office of the commissioner the following docu

47 ments: 

48 (1) A written application by the prospective licensee in such 

49 form or forms and supplements thereto, and containing' such in

50 formation, as the commi8sioner may prescribe. which application 

51 shall be accompan'iecl by (t nonre!u,nda,ble a,pplication fee of $20.00 ; 

52 (2) A certificate by the society w11ich is to be named in such 

53 license, stating tbat such society has satistled itBelf that the named 

54 applicant is trustwortby and competent to act aB such insurance 

55 agent and that the society will appoint such applicant to act as 

56 its agent if the license applieJ for is issued by tho commissioner. 

57 Such certificates shall he executed and acknow1edged by an officer 

58 or managing agent of SUeli ~oeiety; and 

59 (3) A certificate tLat the applicant fOl' a licenB0 shall have taken, 

60 and successfully completed, 11 program of studies established by 

61 regulation of tllC oOlllmissioner to the end that the applicant shall 

62 be reasollably familial' with tlte kinds of illSnrallC,e he intends to 

63 solicit or negotiate. The commis8ioner may waive the educational 

64 requirement set forth herein if the applicant was previously li

65 Geused for the authority he is seeking. 

66 (c) A written examination shall be required to be satisfactorily 

67 completed by any individual seeking to be named as a licensee to 

68 represent a fraternal benefit society as its agent. An examination 

69 fee of $15.00 shall be paid at the time of the original application 

70 for each examination scheduled unless the applicallt be exempt 

71 hereunder. An examination fee sha11 be paid for e'11eh examination 

72 and reexamination permitted. If the applicant fails to qualify for, 

73 or is refused, a license, the license fee shall be returned. The 

74 examination fee shall not be returned for any reason. The CMn
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75 missioner shall provide faT the preparafion (/nd administ1"rdion 0/ 

.~ 76 written licensing examinat1:ons and may desi.(}nale an independe?lt

I 77 testing sen:ice to l?reJ!are and ac7m?nistrr suel; cTaminnti,Q?!s, 
I 

78 N'o written examination 01' program of sh~dj('s as p1'8scrihod 111 

79 subsection ,1 (b) (3) of this seetion will btl required of: 

80 (1) An applicant wbo is the holder of a 'nllid agent's license 
J 
'I, 81 issued by the commissioner OJ' an applicant fOI a l'('newal license, 

j 82 except in a cas,e where the :'OI1l111is:oionn 1ms good and'mffieient 

83 cause to believe that the applil~ant for renevval has demonstrated 

I
\ 

I 
84 incompetency in the conduct of hi!" busil1C'SS as an agent to 111e 

85 detriment of the insurance-bll~'ing public; 

86 (2) An applieant whor3e Jicunse to do husiness or act as an in

87 surance agent for life insurance, health iwmrallf'e or annuities in 

88 this State has expired less than;) years priolo to the date of appli.

89 eation. If the applicant has permitted his liccusl' to lapse for a 

I 

90 period of more than 3 years, he must snbmit to and pass an exami

91 nation the same as a new appEcant, except where the applicant is 

92 a veteran who meets the requirements of paragraph (e) (3) 11er8

93 under, when no reexamination shall he requirerl; 

94 (3) An applieant v,rho is a citizen of New .Terspy and haFJ sel'vC'o 

95 in the Armed Foreef' of the United States and lIaS been honorably 

96 discharged or released under condition:-; otbcl' than dishonorable 

I 97 and was the holder at any time of an agent's Ii.e('llse or a broker's 

98 license, in New .Ter~ey, which authoriz·ed the applicant to transact 

99 the business of life insnranc8,healtJl insurance oj' annuity;( 
100 (4) An applicant who proyides ecrtifieation that he is 11 rlesig

101 nated fraternal insurance counselor. 

t 102 (d) The commissioner may refuse to issue or renew all~~ lll

103 SUTance agent's licrnse jf in llis jlldgmcmt tIl(' proposed lieensee
f 

104 is not trustworthy and eO!llpehmt to act as suell agent, 0)' has gi.nn 

105 cause for revocation 01' suspension of such license, or has failed 

106 to comply with any prerequisite for the issuance or renewal, as 

107 the case may be, of such license. 

108 (e) Every license issued pursuant to this section, and every 

109 renewal thereof, shall expi re bicnni.ally on Dec(,111be1' 31. 

110 (f) If tlH:l application foJ' l'l'newal liccnse shall hayc been filed 

111 with the commissioner on or hefore Deeember 31 of the year 111 

112 which the existing license is to expire, sueh applicant named m 

113 such existing licens,e may continue to aet IlS insurance agent 

114 under such existing license, unless same shall be revoked or 

115 suspended, until the issuance by the commissioner of the renewal 

116 license or until the expiration of 5 days after he shall have refused 

117 to renew such license and shall have served written notice of sueh 
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118 refusal on the applicant. If the applicant shall, within 30 days 

119 after such notice is given, notify the commissioner in writing of 

120 his request for a bearing' on such refusal, the commissioner shall, 

121 within a reasonable timr) after recpi]li of snell notice, grant such 

122 hearing, and he may, in his cliscrdion, reinstate such license. 

123 (g) Any such renewal license of an insurance agent may be 

124 issued upon the application of a socic·ty named in the existing li

125 cense. Such application shall be in the form or forms prescribed 

126 by the eommissioner and. shall eontain such information as he may 

127 require. Such application shall contain a certificate executed by 

128 the president, or by a vice president, a seeretary, an assistant sec

129 retary, or corresponding officer by wbat('ver name known, or by 

130 an employee expressly designated and authorized to exeeute such 

131 eertifieate of a domestic or foreign society or by the United States 

132 manager of an alien society, stating that the addresses therein 

133 given of the agents of such sodety for whom renewal licenses arc 

134 requested therein have been verified in cadI instance immediately 

135 preeeding the preparation of the application. Notwithstanding tbe 

136 filing of sueh application, the commissioner may, after reasonable 

137 notice to any sueh society, require that ally or all agents of such 

138 society to be named as licensees in renewal licenses shall execute 

139 and file separato applications for the renewal of such licenses, aR 

140 hereinbefore specified, and lw may also reqnire that eaeh such 

141 applieation shall be accompanied by the certificate specified in para

142 graph (b) (2) of subsection (4) of thi[,; section. 

143 (5) Notice of termination of appointment of msurance agent. 

144 Every society doing business in this State shall, upon the termina

145 tion of the appointment of an)' inwrance agent licensed to re11re

146 sent it in tbis State, f01'tlnvith file with the commissioner a state

147 ment, in such form as he may prescribe, of the facts relative to such 

148 termination and the cause thereof. Every statement made pursuant 

149 to this section shall be deemed a p]'ivil(~gc"d communication. 

150 (6) Revocation or suspension of insurance agent's license. 

151 (a) The commissioner may revoke, or may suspend for such 

152 period as he may determinu, any insurance agent's license if, after 

153 notice and hearing as specifie<l in this section, he determines that 

154 the licensee has; 

155 (1) Violated any provision of, or any obligation impos.ed by, 

156 this seetion, 01' has violated any law in the course of his dealings 

157 as agent; 

158 (2) Made a material misstatement in the application for such ! 
159 li0ense j 

r 

l 
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160 (3) Been guilty of fraudulent or dishonest practices; 

161 (4) Demonstrated his incompetency or nntrustworthiness to act 

162 as an insurance agent; or 

163 (5) Been guilty of rebating a~ defined by tIw law::; of thi::; State 

164 applicable to life insurance companies; 

165 (6) The revocation or suspension of any insurance agent's li

166 cense shall terminate forthwith· the license of such agent. No in

167 dividual whose license has been revoked shall be entitled to obtain 

168 any individual agent's license under the provisions of this section 

169 for a period of 1 year after such revocation or, if such revocation 

170 be judicially reviewed, for 1 year after the final determination 

171 thereof affirming the action of the commissioner in revoking such 

172 license. 

1 5. (New section) The commissioner shall provide for the prepa

2 ration and administration of written licensing examinations for 

3 insurance agents, brokers, and solicitors regulated under Title 17 

4 of the Revised Statutes and may designate an independent testing 

5 service to prepare and administer such examinations. 

6 A nonrefundable examination fe.e for each examination scheduled 

7 shall be paid to the Department of Insurance or directly to an 

8 independent testing service if so designated by the commissioner. 

9 The examination fee shall be established by the commissioner in 

10 an amount sufficient to cover the actual cost of preparation and 

11 administration of examinations. The examination fee shall he 

12 apart from any fee required by subsection b. of section 13 of P. L. 

13 1944, c. 175 (C. 17 :22-6.13b.) to be paid to the department as an 

14 application fee. 

15 The commissioner shall promulgate regulations as he deems 

16 necesary governing the form, content, and administration of any 

17 examination conducted by an independent testing service and the 

18 commissioner may enter into a contract with such testing service, 

19 provided the contract conforms with the regulations and contains 

20 such other provisions as the commissioner deems necessary to hold 

21 the testing service accountable on an annual basis to him. 

1 6. N. J. S. 17B :22-23 is amended to read as follows: 

2 17B :22-23. a. The following annual license fees shall be paid 

3 to the commissioner at the time of the original application and at 

4 the time of the [annual] biennial renewal thereof: 

5 (1) Agent's license .. $5.00 

6 (2) Broker's license . $50.00 

7 (3) Solicitor's license . $50.00 
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8 [b. The following exalllination fees shall be paid to thl;) con111).is

9 sioner at the time of the originDJ application for each exan1ination 

10 scheduled unless the applicant be exempt he'reunder: 

11 (1) Agent's examination fee $15.00 

12 (2) Broker's examination fee $15.00 

13 (3) Solicitor's examination fee ° 0 0 0 0 0 ° $15.00 

14 The agent's examination fee shall be waived if the applicant shall 

15 concurrently take an ,examination for an agent's, broker's orsolic~ 

16 tor's license under Title 17, chapter 22 and shall have paid th6) 

17 examination fee therefor.] 

18 [c.] b. The following temporary license feesi;lhall be paid to 

19 the commissioner at the time of the application: 

20 (1) Agent's temporary license fee $5.00 

21 (2) Broker's temporary license fee $50.00 

022 Notwithstanding anything in this sectjon to the contrary, an 

23 applicant who having paid the above cited temporary license fee 

24 and who shall tbereafter pass his examination and be properly 

25 licensed, such applicant shall not be required to pay any further 

26 license fe'e until the next ensuing annual license renewal date. 

27 c. Each application, for a license shall be accomp.anied. by a no1'J;

2.8 rer'j/I;~dable application fee of $20.00. 

,29 d. If the applicant fails to qualify for, or is refused, a liGen~e, 

SO the license fee shall be rl;turned. The~ e::pl.minat~on Jo? §hnU Il.ot 

31 be returned for any reason. 

.32 e. AI). examination fee ,shall be paid for each e~1iun~Il.Ati911 and 

33 reexamination permitted pursuant to this Ghapter. One /?xamina

34 tion fee shall entitle the applicant to take an c)'{a,miI).ati9n for life 

35 insurance, health insurance or aIUlUity or any combin.ation thereof. 

1 7. N. J. S. 17B :28-3 is amended to read as follows: l 
2 17B :28-3. Certificate to sell. a. No agent heretofore or hel'e.after 

3 

4 

licensed shall be authorized to sell or act or aid in any manner in 

the negotiation of a contra.ct on a variable basis until he has f 
5 received a certificate to sell contracts on a variable basis from 

6 the commissioner, which certificate shaH not be i$sl.led by the com \ 
7 missioner until [sueh agent has qualified by personal examination, 

8 

9 

10 

to the satisfaction of the commissioner, as to his trustworthiness 

and competence to act as such agent.] he has satisfied hims-elf,upon 

evidence presented, that the applicant is t'ru,stworthy and c.Qmpe

11 tent to act as su,ch agent . .All applicants shall be tiequired to pass, 

12 unless an e:remption has been granted herenrulero 

, a writter~ exami

13 nation as to his qnalijications to ]Jer[Qnn the fwnr:.tiQn.s w«~horized 

14 unde1' the license applied for priM to submitting an application. 

f
 

I 
t 

I 
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15 The commission.er shall prov.ide for the preparClition a01d admin

16istration of written licensing e.xaminations for $suramce ag,ents, 

17 brlJke.r$, arn,dsolicitors and may designaitean· independent testing 

18 :service to pr.epare and admi'}zistet~ 81U;h examinations. A nonre

19 frwndable examinClJtion fee for each examination schedlUled shall be 

20 paid to the Department of Insurance or directly to an indepm.~dent 

21 . .testifU!J service if so designated by the commiS8io1wr. 

22 b. Bef.(H·~ ·a first-time applicant for an agent's license to 1!olicit 

23 . alld ;Ilegotiate contracts 011 a variable basis shall be admitted to 

24 ,thee:xamination; the applicant shall he required to concurrently 

25 hold an agent's license granting authority to solicit and negotiate 

26 contracts of life insul'anoe in this State. Application for a license 

27 must be made on such forms as the commissioner may 'Prescribe. 

28 c. The examination fee shall be $10.00 for each examination 

29 scheduled and sueh examination fee shall not be Teturned for any 

3;0 reason. The annual licen.se fee shall he $5.00. A renewal license 

31 shall be issued from year to ye'ar subject to the payment of the 

32 renewal license fee as required by this section and upon request 

33 ·of the insurer. Licenses issued in ac.cordance with thiss'8ction 

34 shall expire on April 30 of eaeh year. 

35 d. No written examination shall be required of: 

36 (1) An applicant who is the holder of a valid agent's license 

37 issued pursuant to this section by the commissioner or an applicant 

38 for a renewal of such license, except in a case where the commis

3.9 sioner has good and sufficient cause to believe that the applioant 

40 for renewal has demonstrated incom:petence in the conduct of 11is 

41 business as such agent to the detriment of the public; 

42 (2) An applicant whose license to do business as an agent issued 

43 punmant to this section has expired less than 3 yeal;sprior to the 

44 date of application. If the applicant has permit.tedhis licmlse to 

45 lapse for a period of more than 3 years he must submit to and pass 

46 an examination in the same manner as a new applieant, except 

47 where t.he applicant is a veteran who meets the requirements of 

48 subsection (4) hereunder, when no reexamination shall be required; 

49 . (3) An applicant whose previous license issued pursuant to this 

50 section has been revoked or suspended; provided this examination 

51 exemption is only at the discretion of the commissioner; 

52 (4) An applicant who is a citizen of New Jersey and has served 

53 in the Armed Forces of the United States and has be,en honorably 

54 discharged or released undel' conditiol):'; other than dishonorable 

55· and was the holder at any time ofa license in New Jersey which 

56 authorized the applicant to solicit or negotiate' contracts on a 



12 

58 e. The commissioner may issue a nonresident agent's license 

59 upon the application of a nonresident who is duly licensed under 

60 the law of the state of his residence or domicile to act as an agent 

61 for contracts on a variable ba.sis if said state does not prohibit 

62 residents of this State from acting as nonresident agents therein, 

63 when: 

64 (1) The applicant has ShO"\\'l1 by a statement from the proper 

65 official of the state in which he has his resident license that he is 

66 authorized to do business as an agent in such state with authority 

67 for which the applicant is to be liC'Jensed under the New Jersey 

68 nonresident liC'Jense. 

69 (2) The applicant has paid the annual license fee as provided 

70 for in this section. 

71 (3) The applicant has no place of business in this State. 

72 (4) The commissioner may enter into reciprocal agreements 

73 with the appropriate supervisory insurance official of any other 

74 state waiving tbe writteu examination of any applicant resident 

75 in such other state, provided: 

76 (a) A written examination IS required of applicants for an 

77 agent's license in such other state. 

78 (b) The appropriate supervisory insurance official of such other 

79 state certifies that the applicant holds a currently valid license 

80 as an agent ill 'such other state,and either, 

81 (i) pas.sed a written examination, 

82 (ii) was the holder of an agent's license prior to the time 

83 a written examination was required, or, 

84 (iii) was not required to take such examination by reason 

85 of provisions of the applicable agents' licensing law. 

86 (c) That in such other state, a resident of this State is privileged 

87 to procure such an agent's license upon the foregoing conditions 

88 and without discrimination as to fees or otherwise in favor of 

89 residents of such other state. If the laws of another state require 

90 the sharing of commissions with resident agents of that state on 

91 application for contracts on a variable basis written by nonresident 

92 agents, then the same provision shall apply when resident agents 

93 of that state, licensed as nonresident agents of New Jersey write 

94 applications for contracts on a variable basis in this State. 

1 8. (New section) The commissioner 'shall provide for the prepa

2 ration and administration of written licensing examinations for 

3 insurance agents, brokers, and ,solicitors regulated under Title 17B 

.4 of the New Jersey Statutes and may designate an independent 

5 . testing service to prepare and administer such examinations. 
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6 A nonrefundable examination fee for each examination scheduled 

7 shall be paid to the Department of Insurance or directly to an 

8 independent testing service if so designated by the commissioner. 

9 The examination fee shall be established by tl1e commissioner in 

1 10 an amount sufficient to cover the actual cost of preparation and 

11 administration of examinations. T11e examination fee shall be apart

1 12 from any fee required by N..J. S. 17B :22···23 to be paid to the de

13 partment as an application fee. 

14 The commissioner shall promulgate regulations as he deems 

15 necessary governing the form, content, and adndnistration of any 

16 examination conducted by an independent testing service and the 

17 commissioner may enter into a contract with such testing service, 

18 provided the contract conforms with the regulations and contains 

19 such otheIl provisions as the commissioner deems necessary to 

20 hold the testing service accountable on an annual basis to him. 

1 9. This act shall take effect immediately. 

STATEMENT 

This bill is designed to clarify the authority of the Oommissioner 

of Insurance to conduct written examinations as a prerequisite for 

filing a license application. The bill provides the commissioner 

retain the authority to have the Department of Insurance prepare 

and administer written examinations to persons prior to their 

submitting applications for insurance licenses but he is given 

authorization to designate the Educational Testing" Service 

(E.T.S.) or another independent testing service to prepare and 

administer written examinations. rrhe bill would amend existing 

fee schedules so that a separate examination fee is paid to the 

department 01' directly to a testing serviee when designated by the 

commissioner while holding the department '8 revenues constant 

for processing license applications in keeping with increased costs. 

The bill assures the accounhl.bility of the testing service to the com

missioner. This approach bas been used Buccessfully by the Real 

Estate Oommission. 



ASSEMBLY BANKING AND INSURANCE COMMITTEE
 

STATEMENT TO 

ASSEMBLY, No. 3481 
+ 

STATE OF NEW JERSEY
 
+ 

DATED: NOVEMBER 26, 1979 

This legislation makes several amendments to the body of law 

governing the testing and licensing of insurance agents, brokers, aud 

s'oEcitors. It reduces the age for licensing from 21 to 18, and provides 

for the collection of an examination fee of $20.00 as well as the normal 

$20.00 application fee. The legislation also provides for the collecting 

of license fees on a biennial basris. 

The legislation further makes provision for the administel'ing: of 

licensing examinations by an independent testing service if the com

missioner so desires, and for the payment of the examination fee directly 

to the testing service. 

This legislation i,s designed to make the collec,tion of fees by the 

Department consonant with the state policy of biennial licensing, which 

is le~s expensive than aunual licensing. It is also designed to simpllfy 

the examination process by designating an independent testing service 

to administer the examinations; this has been successfully done by the 

Real Estate Commission for the testing of its applicants for real estate 

licenses. 



COM~1ITTEE 

ASSEMBLY AMEND1IENTS TO
A 

ASSEMBLY, No. 3481 

STATE OF NEW JERSEY
 
ADOPTED NOVFJMBER 26, 1979 

Amend page 2, section 1, line 24, after "act.)]", insert "examination 

fee of $20.00 for each examination scheduled for such applicant (unless 

applicant be exempt from examination as set forth in section 10 of this 

act) and an". 

Amend page 4, section 2, line 74, omit "$35.00", insert "$50.00". 

Amend page 5, section 3, line 7, after "$20,00", insert "per year". 

Amend page 5, s,ection 3, line 8, after" the", insert" annual". 

Amend page ll,section 7, line 34, after "year.", insert "Each orig

inal application for a license shall be accompanied by a nonrefundable 

application fee of $20.00.". 



FRO::! THE OFFI CE m' TE~~ CO~/:s?-:roR 

!I FOR n~lliDIATE RELE...4.SE FOR FURTHeR INFORNATION 

JANUARY 17, 1980 PAT STdEE~EY 

Governor Brendan Byrne today signed the follo::i"3 bills into la,,;:
 

A-3039, sponsored by Assembly-\,/oiUi:E1 Barbara. :.:. ~!cCon.nell (D-llunterdon) Hhich
 

repeals the statutory provisions requiring the lice:::si"g of cO~""!3.ercial poultry dealers. 

A-3042, also sponsored by Assembly-Homan :':cC'2:L"1ell, Hhich strengLheus and 

clarifies the powers of the State Superintendent of ~2ights and Measures to issue 

subpoenas to c02pel testimony and records of per50~3 involved ~~th the v7eighing and 

ID2asuring of p~ultry. 

A-31 1 -:', spoasorec. by Assemblyman Robert L Ii t tell (R-Sussex), Hhich extends the 

registration p2rio~ for public accountants for si~ ::onths under the "Public Accounting Act. t. 

A-325S, s;:>o:lsored by Assemblyman Richard ::. 'lisQtcky CD-Bergen), ~"hich authorizes 

the Division 0: Youth and F~ily Services (DYFS), ~~thin the Department of Ruman Services, 

to enter into ,,""Titten agreements with public, privete or voluntary agencies to provide 

"youth facility aid. IT 

The bi21 ap;:>ropriates $310,000, which the C~vernor vetoed with a line-item. 

A-327S, sponsored by former AsseiD'olYi.;o2an ?8323arie Totaro (D-~'lorris), which 

approprietes to the Depertment of Envirol~ental ?rotection fro3 the. State' Water Development 

Dc$1,013,519 to conduct studies in the futherance o£ the statewide water supply master plan. 

A-3448, sponsored by AsseQblyman Robert P. Eollenbeck CD-Bergen), which extends 

the jurisdiction of the Natural Resources Council. 

The bill clarifies the authority of the Council to issue riparian grants, leases 

and licenses for lands bet~"een the bulkhead line 2nd the three-mile seaward jurisdiction 

of the State. The bulkhead line is a line fixed 'oy the Council marking the farthest 

distance from the shore that piers and solid fill can be placed in the waters. 

A-3481, sponsored by Assemblyman Ro!::lert B:";:T15 (D-Bergen), which permits the 

COIC"llissioner of Insurance to conduct Hritt2i1 eX~-:-::':-:2.ti")'lS 2.S a prl:.~re(juisit:e £orflling 

a license application. 

A-3533, sponsored by AssemblyHor.,an i!cCorlnell, ,.;hich provides that under the
 

"SLife Drinking \later Act" the reeulations s:n11 :-::J:: a.;)ply to Cl puhlic Hater system which
 

docs not provide \·7ater for po table purposes to 2,"~: c2.Yrier H1-1ich conveys p.::lssenr,ers
 

in interstate commerce.
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