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INTRODUCED JUNE 21, 1979
By Assemblymen BURNS and BAER
Referred to Commitiee on Banking and Insurance

AN Acr concerning the examination and licensing of insurance
agents, brokers and solicitors, amending P’. L.. 1944, ¢. 175, P. L.
1959, ¢. 167, N. J. S. 17B:22-23 and N. J. S. 17B:28-23 and
supplementing Title 17 of the Revised Statutes and Title 17553

of the New Jersey Statutes.

BE 11 ENAcTED by the Senate and Gewneral Assembly of the State
of New Jersey:

1. Section 6 of P. 1. 1944, ¢. 175 (C. 17:22-6.6) is amended to
read as follows:

6. Anyv person not now cengaged in the insurance business in
this State as agent or broker, and hereafter desiring to engage
in said business as agent, broker, or solicitor, and any licensed
agent or solicitor Liercafter desiring to be licensed for an additional
group or groups of insurance as may be provided by section 5 of
this act, shall apply, in accordance with the provisions of this act,
to the commissioner for a license authorizing him to engage in
and transact such business, or such group or groups thereof rc-
spectively. Every applicant for a broker’s license shall be at least
[21] 78 vears of age and if such applicant be a nonresident he shall
show that lLe is the holder of an unexpired license as an insurance
broker or agent in the state of his residence, or in which he main-
tains his principal office for the conduet of his insurance business,
or that e has established a principal office in this State for the
transaction of such business. If the application be for a solicitor’s
license it shall be accompanied by a written request of a licensed
agent or broker with whom such solicitor has established a solicitor
relationship. All such applications shall be in writing on uniform
forms and supplements prepared by the commissioner, and shall
be accompanied by a nonrefundable [examination fee of $20.00 for

eacli examination schieduled for such applicant (unless applicant

EXPLANATION—Matter enclosed in bold-faced brackets L[thus] in the above bill
is not enacted and is intended to be omitted in the law.
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24 be exempt from examination as set forth in section 10 of this act)]
24a *examination fee of $20.00 for each examination scheduled for
24w such applicant (unless applicant be exempt from exam-
24¢ tnation as set forth im section 10 of this act) amd an*
25 application fee as provided for in section 153 of P. L. 1944, c. 175
26 (C. 17:22-6.13). The applicant shall make sworn answers to such
27 interrogatories as the commissioner may require, and the appli-
28 cation shall include a certificate by a resident representative of an
29 insurance companv lawfully authorized to transact business in this
30 State, o by u licensed insurance agent or broker of this Staie,
31 certifying:

32 (a) That the applicant is a resident of this State, or if a non-
o3 resident has his principal office for the conduct of such business
34 in this State, or that he is an applicant for a nonresident broker’s

35  or solicitor’s license;

36 {b) That the applicant is personally known to him;
37 {c) That the applicant has had experience oy instruction in the

(3]

38  geuneral insurance business or {(if sccking an agent or solicifor
39 license) some group or groups of the kind or kinds of insurance
40 for which he may desire to be specifically licensed;
41 {d) That the applicant is ot good reputation and is worthy of a
42 license.
3 Before a first-time applicant for an insurance agent’s, broker’s
44 or solicitor’s license shall be admitted to [the} « written examina-
45 tion, the applicant shall be required to have taken, and successfully
46 completed a program of studies established by regulation of the
47 commissioner to the end that the applicaut shall be reasonably
48 familiar with the groups of insurance for which he desires to be
49 licensed.
50 The commissioner may waive the educational requirement set
51 forth herein if the commissioner is satisfied that the applicant
52 possesses sufficient knowledge of the group or groups of kinds of
53 insurance for which such applicant desires a license.
2. Section 9 of P. L. 1944, ¢. 175 (C. 17:22-6.9) is amended to read
2 as follows:
3 9. [After the receipt of such application in due form, properiy
4 wverified and certified, it shall be the duty of the commissioner or
5 his deputy, or any salaried employee of the department designated
6 Dby the commissioner, within a reasonable time and in a place
7 reasonably accessible to the applicant, to subject each first-time
8 applicant for license and if the comunissioner deems necessary,
9 any applicant for renewal of license, to personal examination in

10 order to determine his trustworthiness and competency to act as
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such agent, broker or solicitor.] The commissioner shall issue a
license to a first time applicant or applicant for remnewal of license
when he has satisfied himself, upon evidence presented, that the
applicant is trustworthy and competent Lo act as an agent, broker,
or solicitor. Applicants shall pass, unless a waiver has been
granted hercunder, a written examination as to their qualifications
to perform the funclions authorized under the license applied for
prior to submitting an application unless the applicant is exempt
from examination as provided for in section 10 of this act (C.
17:22-6.10). If the applicant for a broker’s or solicitor’s license
be a broker, solicitor or agent licensed in another state, the com-
missioner may waive such examination; provided, the state issuing
such license requires no like examination of licensed brokers,
solicitors or agents of this State. The commissioner shall have
the power to enter into written reciprocal agreement with other
states where he deems same to be necessary. If the application is
for license asg an insurance agent, either first-time or for an addi-
tional group or groups of immsurance, the commissioner may waive
the examination if, the applicant provides certification that he is a
designated chartered property and casualty underwriter, or if at
the time, the applicant has previously passed the examination for
and holds an unexpired broker’s license issued in accordance with
the provisions of this act or if the application is for a license as
an insurance agent, broker or solicitor and the applicant is a citizen
of this State and has served in the Armed Forces of the United
States in any war and has been hounorably discharged or released
under conditions other than dishonorable and was the holder at
any time of an agent’s certicate of authority or license, a broker’s
license or a solicitor’s license, in this State, the commissioner may
waive examination, for license for the same kind or kinds of insui-
ance the applicant was previously authorized to transact. When it
is shown from such application and examination, except where
waived, that the applicant

(a) Intends in good faith to act as an insurance agent, broker
or solicitor, and

(b) Is actively to engage in the general insurance business, or a
particular group or groups thereof with the general public, and

(¢) Is of good reputation, and

(d) Has had experience or training, or is otherwise qualified by
education in the kind or kinds of insurance for which he desires
to be licensed, and

(e) Is a resident of this State or has his principal office for the

conduct of such business in this Stale (unless such application be
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for a nonresident broker’s or solicitor’s license), and

(f) Is reasonahly familiar with the insurance laws of this State,
and with the provisions, terms and conditions of the policies or
contracts he is proposing to solicit, negotiate or effect, and

(g) He 1s then engaged in or intends to engage in the business
of writing or negotiating insurance as his principal business or
occupation or as a substantial part thereof, separate and apart
from any connection which he may have with any partnership or
corporation whose principal business is lending of money, and

(h) Ts not seeking such license principally for the purpose of
negotiating or writing insurance on property owned by him, or in
which he has an insurable interest, or on property or insurable
interests of a relative or his employer, and

(i) Is worthy of a license, and

(j) Has not been convicted of a crime involving moral turpitude,
the commissioner shall issue to the applicant a license to transact
business in this State as an insurance agent, broker or solicitor, as
the case may be. A license may be issued by the commissioner to
and in the name of any copartnership or corporation engaged in
the insurance brokerage business upon written request and payment
of the *[$35.001* *$50.00* fce preseribed in section 13 of this chap-
ter; provided, all members of the copartnership or all of the officers
of the corporation, as the case may be, actively engaged in the
insurance brokerage business of the copartnership or corporation
In this State hold an unexpired license as an insurance broker
issued in accordance with the provisions of this act. Where the
request is for license in the name of a corporation organized under
the laws of a foreign state or jurisdiction and it shall appear in
the application, by affidavit of the president or other officer of a
foreign corporation, that the sole business sought to be transacted
by it is that of a broker, as herein defined, the commissioner inay
grant such license, notwithstanding the corporation has not coni-
plied with the provisions of the general corporation act and ob-
tained a license thereunder to transact business in this State, if
with the first request for such license the corporation shall file
with the commissioner a duly executed power of attorney as is
required in section 7 of this act to be filed by a nonresident in-
dividual applicant for & broker’s license. Licenses so issued shall
expire annually as follows:

To agents on April 30; and to brokers and solicitors on October
31, unless sooner revoked by the commissioner for cause as pro-

vided in this act. A license so issued to a solicitor shall be suspended
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upon termination of the required established solicitor relationship
but shall be reinstated upon a written request from another licensed
agent or broker with whom such solicitor has established a solicitor
relationship.

3. Section 13 of P. I.. 1944, c. 175 (C. 17:22-6.13) is amended
to read as follows:

13. a. Each application for a license shall be accompanied by
a nonrefundable application fee of $20.00.

b. The annual fee {o be paid to the commissioner by each person
licensed at the time of the original application and at the time of
the biennial remewal thereof shall be $20.00 *per year* for an
agent’s license except that the *annual® fee shall be $10.00 for per-
sons exempt from examination under the provisions of section
10 (a), and shall be $50.00 for a broker’s license and $50.00 for a
solicitor’s license.

c. If the applicant fails to qualify for, or is refused a license,
the license fee shall be returned. The application fee shall not be
returned.

4. Section 29 of P. L. 1959, c. 167 (C. 17:44A-29) is amended
to read as follows:

29. Agents of societies shall be licensed in accordance with the
provisions of this section.

(1) Insurance agent defined. The term ‘‘insurance agent’’ as
used in this section means any authorized or acknowledged agent
of a society who acts as such in the solicitation, negotiation or
procurement or making of a life insurance, accident and health
insurance or annuity contract, except that the ferm ‘‘insurance
agent’’ shall not include:

(a) Any regular salaried officer or eniplovee of a licensed society
who devotes substantially all of his services to activities other than
the solicitation of fraternal insurance contracts from the publie,
and who receives for the solicitation of such contracts no commis-
sion or other compensation directly dependent upon the amount of
business obtained; or

(b) Any agent or representative of a society who devotes, or
intends to devote, less than 50% of his time to the solicitation and
procurement of insurance contracts for such society. Any person
who in the preceding calendar vear has sclicited and procured life
insurance contracts on behalf of any society in an amount of in-
surance in excess of $50,000.00, or, in the case of any other kind
or kinds of insurance which the society might write, on the persons

of more than 25 individuals and wlo has received or will receive




6

a commission or other compensation, thercfor, shall be presumed
to be devoting, or intending to devote, 509 of his time to the solici-
tation or procurement of insurance countracts for such society.

(2) License required. No person shall act in this State as an
insurance agent, as defined in subsection (1) hereof, for a society
without having authority so to do by virtue of a license issued and
in force pursuant to the provisions of this seection.

(3) Payment of commissions forbidden. No society doing busi-
ness in this State shall pay any commission or other compensation
to any person for any services in obtaining in this State any new
contract of life, accident or health insurance, or any new annuity
contract, except to a licensed insurance agent of such society and
except an agent exempted under subsection (1) (b) of this section.

(4) Prerequisites, issuance and renewal of insurance agent’s
licenses.

(a) The commissioner may issue a license to any person who
has complied with the requirements of this section, authorizing the
licensee to act as an insurance agent on behalf of any society named
in such license which is authorized to do business in this State. The
annual fee for ecach license issued shall be $5.00.

(b) Before any insurance agent’s license shall be issued there
shall be on file in the office of the commissioner the following docu-
ments:

(1) A written application by the prospective licensee in such
form or forms and supplements thereto, and containing such in-
formation, as the commissioner may prescribe., which application
shall be accompanied by a nonrefundable application fee of $20.00;

(2) A certificate by the society which is to be named in sueh
license, stating that such society has satisfied itself that the named
applicant ig trustworthy and ecompetent to act as sueh insurance
agent and that the society will appoint suech applicant to act as
its agent if the license applied for is issued by the commissioner.
Such certificates shall be executed and acknowledged by an officer
or managing agent of such society; and

(3) A certificate that the applicant for a license shall have taken,
and successfully completed, a program of studies established by
regulation of the commissioner to the end that the applicant shall
be reasonably familiar with the kinds of insurance he intends to
solicit or negotiate. The commissioner may waive the educational
requirement set forth herein if the applicant was previously li-

censed for the authority Le is seeking.
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(c¢) A written examination shall be required to be satisfactorily
completed by any individual seeking to be named as a licensee to
represent a fraternal benefit society as its agent. An examination
fee of $15.00 shall be paid at the time of the original application
for each examination scheduled unless the applicant be exempt
hereunder. An examination fee shall be paid for each examination
and reexamination permitted. If the applicant fails to qualify for,
or is refused, a license, the license fee shall be returned. The
examination fee shall not be returned for any reason. The com-
missioner shall provide for the preparation and administration of
written licensing examinations and may designate an independent
testing service to prepare and administer such cxaminations.

No written examination or program of studies as prescribed in
subsection 4 (b) {3) of this section will be required of:

(1) An applicant who 1s the holder of a valid agent’s license
issued by the commissioner or an applicant for a renewal license,
except in a case where the eommissioner has good and sufficient
cause to believe that the applicant for renewal has demonstrated
incompetency in the conduct of his business as an agent to the
detriment of the insurance-buving public;

(2) An applicant whose license to do business or act as an in-
surance agent for life insurance, health insurance or annuities in
this State has expired less than 3 years prior to the date of appli-
cation. If the applicant has permitted his license to lapse for a
period of more than 3 years, e must submit to and pass an exanii-
nation the same as a new appiicant, except where the applicant is
a veteran who meets the requirements of paragraph (¢) (3) here-
under, when no reexamination shall be required;

(3) An applicant who is a citizen of New Jersey and has served
in the Armed Forces of the United States and has been honorably
discharged or released under conditions other than dishonorable
and was the holder at any tirue of an agent’s license or a broker’s
license, in New Jersey, which authorized the applicant to transact
the business of life insurance, health insurance or annuity;

(4) An applicant who provides certification that he is a desig-
nated fraternal insurance counselor.

(d) The commissioner niay refuse to issme or renew any in-
surance agent’s license if in his judgment the proposed licensece
is not trustworthy and competent to act as sueh agent, or has given
cause for revocation or suspension of such license, or has failed
to comply with any prerequisite for the igsuance or renewal, as

the case may be, of such license.
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(e) Every license issued pursuant to this section, and every
renewal thereof, shall expire biennially on December 31.

(f) If the application for renewal license shall have been filed
with the commissioner on or before December 31 of the vear in
which the existing license is o expire, such applicant named in
such existing licensc may continuc to act as insurance agent
under such existing license, unless same shall be revoked or
suspended, until the issuance by the commissioner of the renewal
license or until the expiration of 5 days after he shall have refused
to renew such license and shall have served written notice of such
refusal on the applicant. Tf the applicant shall, within 30 days
after such notice is given, notify the commissioner in writing of
his request for a hearing on such refusal, the commissioner shall,
within a reasonable time after receipt of suech notice, grant such
hearing, and he may, in his discretion, reinstate such license.

(g) Any such renewal license of an insurance agent may be
issued upon the application of a society named in the existing li-
cense. Such application shall be in the form ov forms preseribed
by the commissioner and shall contain such information as e may
require. Snuch application shall contain a certificate executed by
the president, or by a vice president, a sccretary, an assistant sec-
retary, or corresponding officer by whatever name known, or bx
an employee expressly designated and authorized to execute such
certificate of a domestic or foreign society or by the United States
manager of an alien soclety, stating that the addresses therein
given of the agents of such society for whom renewal licenses are
requested therein have been verified in each instance immediately
preceding the preparation of the application. Notwithstanding the
filing of such application, the commissioner may, after reasonable
notice to any sunclh society, require that any or all agents of such
societv to be named as licensecs in renewal licenses shall execute
and file separate applications for the renewal of such licenses, as
hereinbefore specified, and he may also vequire that each such
application shall be accompanied by the certificate specified in para-
graph (b) (2) of subsection (4) of this section.

(5) Notice of termination of appointiuent of insurance agent.
Every society doing business in this State shall, upon the termina-
tion of the appointment of any insurance agent licensed to repre-
sent it in this State, forthwith file with the commissioner a state-
ment, in such form as he may prescribe, of the facts relative to such
termination and the cause thereof. Every staterment made pursuant

to this section shall be deemed a privileged cenununication.
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(6) Revocation or suspension of insurance agent’s license.

(a) The commissioner may revecke, or may suspend for such
period as he may determine, any insurance agent’s license if, after
notice and hearing as specified in this section, he determines that
the licensee has:

(1) Violated any provision of, or any obligation imposed by,
this section, or has violated any law in the course of his dealings
as agent;

(2) Made a material misstatement in the application for such
license;

(3) Been guilty of fraudulent or dishonest practices;

(4) Demonstrated his incompetency or untrustworthiness to act
as an insurance agent; or

(5) Been guilty of rebating as defined by the laws of this State
applicable to life insurance companies;

(6) The revocation or suspension of any insurance agent’s li-
cense shall terminate forthwith the license of such agent. No in-
dividual whose license has been revoked shall be entitled to obtain
any individual agent’s license under the provisions of this section
for a period of 1 year after such revocation or, if such revocation
be judicially reviewed, for 1 year after the final determination
thereof affirming the action of the commissioner in revoking such
license.

5. (New section) The commissioner shall provide for the prepa-
ration and administration of written licensing examinations for
insurance agents, brokers, and solicitors regulated under Title 17
of the Revised Statutes and may designate an independent testing
service to prepare and administer such examinations.

A nonrefundable examination fee for each examination scheduled
shall be paid to the Department of Insurance or directly to an
independent testing service if so designated by the commissioner.
The examination fee shall be established by the commissioner in
an amount sufficient to cover the actual cost of preparation and
administration of examinations. The examination fee shall be
apart from any fee required by subsection b. of section 13 of P. L.
1944, c. 175 (C. 17:22-6.13b.) to be paid to the department as an
application fee.

The commissioner shall promulgate regulations as he deems
necesary governing the form, content, and administration of any
examination conducted by an independent testing service and the
commissioner may enter into a contract with such testing service,
provided the contract conforms with the regulations and contains
such other provisions as the commissioner deems necessary to hold

the testing service accountable on an annual basis to him.
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6. N. J. S. 17B:22-23 is amended to read as follows:
17B:22-23. a. The following annual license fees shall be paid

to the commissioner at the time of the original application and at

the time of the [annuall biennial renewal thereof :

(1) Agent’s license .. ........ ... ... . ... .. ... ... $5.00
(2) Broker’s license ....... ........... ... .. ... ... $50.00
(3) Solicitor’s license ... ... .... .. ... B $50.00

[b. The following examination fees shall be paid to the commis-

'sioner at the time of the original application for each examination

scheduled unless the applicant be exempt hereunder:

(1) Agent’s examination fee . ... ... .. ... ... $15.00
(2) Broker’s examination fee ... .... B $15.00
(38) Solicitor’s examination fee ... ... .. ... .. .. .. $15.00

The agent’s examination fee shall be waived if the applicant shall
concurrently take an examination for an agent’s, broker’s or solic-
tor’s license under Title 17, chapter 22 and shall have paid the
examination fee therefor.}

[c.] b. The following temporary license fees shall be paid to
the commissioner at the time of the application:

(1) Agent’s temporary license fee ... .. ... . .. $5.00

(2) Broker’s temporary license fee ...... .. ..... . . .. $50.00

Notwithstanding anything in this section to the contrary, an
applicant who having paid the above cited temporary license fee
and who shall thereafter pass his examination and be properly
licensed, such applicant shall not be required to pay any further
license fee until the next ensuing annual license renewal date.

c. Each application for a license shall be accompanied by a non-
refundable application fee of $20.00.

d. If the applicant fails to qualify for, or is refused, a license,
the license fee shall be returned. The examination fee shall not
be returned for any reason.

e. An cxamination fee shall be paid for each examination and
reexamination permitted pursuant to this chapter. One examina-
tion fee shall entitle thie applicant to take an examination for life
insurance, health insurance or annuity or any combination thercof.

7. N. J. S. 17B:28-3 is amended to read as follows:

17B:28-3. Certificate to sell. a. No agent heretofore or hereafter
licensed shall be authorized to sell or act or aid in any manner in
the negotiation of a contract on a variable basis until he has
received a certificate to sell contracts on a variable basis from
the commissioner, which certificate shall not be issued by the com-

missioner until [such agent has qualified by personal examination,

“to the satisfaction of the commissioner, as to his trustworthiness
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and competence to act as such agent.} he has satisfied himself, upon
evidence presented, that the applicant is trustworthy and compe-
tent to act as such agent. All applicants shall be required to pass,
unless an exemption has been granted hereunder, a written exami-
nation as to his qualifications to perform the functions authorized
under the license applied for prior to submitting an application.

The commissioner shall provide for the preparation and adwin-
wstration of written licensing examinations for imsurance agents,
brokers, and solicitors and may designate an independent testing
service to prepare and administer such examinations. A monre-
fundable examination fee for each examination scheduled shall be
paid to the Department of Insurance or directly to an independent
testing service if so designated by the commissioner.

b. Before a first-time applicant for an agent’s license to solicit
and negotiate contracts on a variable basis shall be admitted to
the examination, the applicant shall be required to concurrently
hold an agent’s license granting authority to solicit and negotiate
contracts of life insurance in this State. Application for a license
must be made on such forms as the commissioner may preseribe.

c¢. The examination fee shall be $10.00 for each examination
scheduled and such examination fee shall not be returned for any
reason. The annual license fee shall be $5.00. A renewal license
shall be issued from year to year subject to the payment of the
renewal license fee as required by this section and upon request
of the insurcr. Licenses issued in accordance with this section
shall expire on April 30 of each year. *Each oiiginal application for
a license shall be accompanied by a nonrefundable application fee
of $20.00.*

d. No written examination shall be required of:

(1) An applicant who is the holder of a valid agent’s license
issued pursuant to this section by the conunissioner or an applicant
for a renewal of such license, except in a case where the commis-
sioner has good and sufficient cause to believe that the applicant
for renewal has demonstrated incompetence in the conduet of his
business as such agent to the detriment of the public;

(2) An applicant whose license to do business as an agent issued
pursuant to this section has expired less than 3 years prior to the
date of application. If the applicant has permitted his license to
lapse for a period of more than 3 years he must submit to and pass
an examination in the same manner as a new applicant, except
where the applicant is a veteran who meets the requirements of

subsection (4) hereunder, when no reexamination shall be required;
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(3) An applicant whose previous license issued pursuant to this
section has been revoked or suspended ; provided this examination
exemption is only at the diccretion of the commissioner;

(4) An applicant who is a citizen of New Jersey and has served
in the Armed Forces of the United States and has been honorably
discharged or released under conditions other than dishonorable
and was the holder at any time of a license in New Jersey which
authorized the applicant to solicit or negotiate contracts on a
variable basis.

e. The commissioner may issue a nonresident agent’s license
upon the application of a nonresident who is duly licensed under
the law of the state of his residence or domicile to act as an agent
for contracts on a variable basis if said state does not prohibit
residents of this State from acting as nonresident agents therein,
when :

(1) The applicant has shown by a statement from the proper
official of the state in which he has his resident license that he is
authorized to do business as an agent in such state with authority
for which the applicant is to be licensed under the New Jersey
nonresident license,

(2) The applicant has paid the annual license fee as provided
for in this section.

(3) The applicant has no place of business in this State.

(4) The commissioner may enter into reciprocal agreements
with the appropriate supervisory insurance official of any other
state waiving the written examination of any applicant resident
in such other state, provided:

(a) A written examination is required of applicants for an
agent’s license in such other state.

(b) The appropriate supervisory insurance official of such other
state certifies that the applicant holds a currently valid license
as an agent in such other state, and either,

(i) passed a written examination,

(ii) was the holder of an agent’s license prior to the time
a written examination was required, or,

(iii) was not required to take such examination by reason
of provisions of the applicable agents’ licensing law.

(¢) That in such other state, a resident of this State is privileged
to procure such an agent’s license upon the foregoing conditions
and without discrimination as to fees or otherwise in favor of
residents of such other state. If the laws of another state require

the sharing of commissions with resident agents of that state on
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application for contracts on a variable basis written by nonresident
agents, then the same provision shall apply when resident agents
of that state, licensed as nonresident agents of New Jersey write
applications for contracls on a variable bhasis in this State.

8. (New section) The commissioner shall provide for the prepa-
ration and administration of written licensing examinations for
insurance agents, brokers, and solicitors regulated under Title 17B
of the New Jersey Statutes and may designate an independent
testing service to prepare and administer such examinations.

A nonrefundable examination fee for each examination scheduled
shall be paid to the Department of Insuraunce or directly to an
independent testing service if so designated by the commissioner.
The examination fee shall be established by the commissioner in
an amount sufficient to cover the actual cost of preparation and
administration of examinations. The examination fee shall be apart
from any fee required by N. J. S. 17B:22-23 to be paid to the de-
partment as an application fee.

The commissioner shall promulgate regulations as he deems
necessary governing the form, content, and administration of any
examination conducted by an independent testing service and the
commissioner may enter into a contract with such testing service,
provided the contract conforms with the regulations and contains
such other provisions as the commissioner deems necessary to
hold the testing service accountable on an annual basis to him.

9. This act shall take effect immediately.
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A nonrefundable examination fee for each examination scheduled
shall be paid to the Department of Insurance or directly to an
independent testing service if so designated hy the commissioner.
The examination fee shall be established by the commissioner in
an amount sufficient to cover the actual cost of preparation and
administration of examinations. The examination fee shall be apart
from any fee required by N..J. 8. 17B:22-23 to be paid to the de-
partment as an application fee.

The commissioner shall promulgate regulations as he deems
necessary governing the form, content, and adninistration of any
examination conducted by an independent testing service and the
commissioner may enter into a contract with such testing service,
provided the contract conforms with the regulations and contains
such other provisions as the commissioner deems necessary to
hold the testing service accountable on an annual basis to him.

9. This act shall take effect immediately.

STATEMENT

This bill is designed to clarify the authority of the Commissioner
of Insurance to conduct written examinations as a prerequisite for
filing a license application. The hill provides the commissioner
retain the authority to have the Department of Insurance prepare
and administer written examinations to persons prior to their
submitting applications for insurance licenses but he is given
authorization to designate the Hducational Testing Service
(E.T.S.) or another independent testing service to prepare and
administer written examinations. The bill wonld amend existing
fee schedules so that a separate examination fee is paid to the
department or directly to a testing service when designated by the
commissioner while holding the department’s revenues constant
for processing license applications in keeping with increased costs.
The bill assures the accountability of the testing service to the com-
missioner. This approach has been used suceessfully by the Real

Estate Commission.
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ASSEMBLY BANKING AND INSURANCE COMMITTEE
STATEMENT TO

ASSEMBLY, No. 3481
STATE OF NEW JERSEY

DATED: NOVEMBER 26, 1979

This legislation makes several amendments to the body of law
governing the testing and licensing of insurance ageuts, brokers, and
solicitors. It reduces the age for licensing from 21 to 18, aud provides
for the collection of an examination fee of $20.00 as well as the normal
$20.00 application fee. The legislation also provides for the collecting
of license fees on a biennial basis.

The legislation further makes provision for the administering of
licensing examinations by an independent testing service if the comi-
missioner so desires, and for the payment of the examination fee divectly
to the testing service.

This legislation is designed to make the collection of fees by the
Department consonant with the state policy of biennial licensing, which
is less expensive than annual licensing. It is also designed to simplify
the examination process by designating an imdependent testing service
to administer the examinations; this bas been successfully done by the
Real Estate Commission for tlie testing of its applicants for real estate

licenses.
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INTRODUCED JUNE 21, 1979
By Assemblymen BURNS and BAER
Referred to Committee on Banking and Insurance

AN Act concerning the examination and licensing of insurance
agents, brokers and solicitors, ameuding . 1.. 1944, c. 175, P. L.
1959, c. 167, N. J. 8. 17B:22-23 and N. J. S. 17B:28-23 and
supplementing Title 17 of the Revised Statutes and Title 171}
of the New Jersey Statutes,

Br 1T BN¥ACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 6 of P. L. 1944, ¢, 175 (C. 17:22-6.6) is amended to
read as follows:

6. Any person not now engaged in the insurance business in
this State as agent or broker, and lereafter desiring to engage
in said business as agent, broker, or solicitor, and any licensed
agent or solicitor hereafter desiring to be licensed for an additional
group or groups of insurance as may be provided by section 5 of
this act, shall apply, in accordance with the provisions of this act,
to the commissioner for a license aunthorizing him to engage in
and transact such business, or such group or groups thereof re-
spectively. Every applicaut for a broker’s license shall be at least
[217 18 vears of age and if such applicant be a nonresident he shall
show that lie is the holder of an unexpired license as an insurance
broker or agent in the state of his residence, or in which he main-
tains his principal office for the conduct of his insurance business,
or that lie has established a principal office in this State for the
transaction of such business. If the application be for a solicitor’s
license it shall be accompanied by a written request of a licensed
agent or broker with whom such solicitor has established a solicitor
relationsliip. All such applications shall be in writing on uniform
forms and supplements prepared by tlie commissioner, and shall
be accompanied by a nonrefundable fexamination fee of $20.00 {or

each examination scheduled for such applicant (unless applicant

EXPLANATION—Matter enclosed in bold-faced brackets Lthus] in the above bill
is not enacted and is intended to be omitted in the law.
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24 be exempt {rom examination as set forth in section 10 of this act)]
24 *examination fee of $20.00 for each examimation scheduled for
248 such applicant (unless applicant be exempt from exvam-
24¢ ination as set forth im section 10 of this act) and an®
25 application fee as provided for in section 13 of P. L. 1944, c. 175
26 (C. 17:22-6.13). The applicant shall make sworn answers to such
27 interrogatories as the commissioner may require, and the appli-
28 cation shall include a certificate by a resident representative of an
29 insuiance company lawfully authorized to transact business in this
30 State, or by a licensed insurance agent or broker of this State,
31 certifying:
32 (a) That the applicant is a resident of this State, or if a non-
33 resident has his principal office for the conduct of such business
34 in this State, or that he is an applicant for a nonvesident broker’s
35 or solicitor’s license;
36 A (b) That the applicant is personally known to him;
ST (¢) That the applicant lias had experience or instructiou in the
38 general insurance business or (if seeking an agent or solicitor
39 license) some group or groups of the kind or kinds of insurance
40  {or which he may desire to be specifically licensed;
41 (d) That the applicant is of good reputation and is worthy of a
42 license.
43 Before a first-time applicant for an insurance agent’s, broker’s
44 or solicitor’s license shall be admitted to Fthe] a written examina-
45 tion, the applicant shall be required to have taken, and successfully
46 completed a program of studies established by regulation of the
47 commissioner to the end that the applicant shall be reasonably
48 familiar with the groups of insurance for which Le desires to be
49 licensed.
50 The commissioner may waive the educational requirement set
51 forth herein if the commissioner is satisfied that the applicant
52 possesses sufficient knowledge of the group or groups of kinds of
53 insurance for which such applicant desires a license.
1 2. Section 9 of P. L. 1944, ¢. 175 (C. 17:22-6.9) is amended to read
2 asfollows:
3 9. [LAfter the receipt of such application in due form, properly
4 verified and certified, it shall be the duty of the commissioner or
5 his deputy, or any salaricd employee of the department designated
6 by the commissioner, within a reasonable time and in a place
7 reasonably accessible to the applicant, to subject each first-time
applicant for license and if the commissioner deems necessary,
any applicant for renewal of license, to personal examination in

10 order to determine his trustworthiness and competency to act as
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such agent, broker or solicitor.] T'he commissioner shall issue a
license to a first time applicant or applicant for renewal of license
when he has satisfied himself, upon evidence presented, that the
applicant is trustworthy and competent to act as an agent, broker,
or solicitor. Applicants shall pass, unless a waiver has been
granted hereunder, o written examination as to their qualifications
to perform the funclions authorized under the license applied for
prior to submitting an application unless the applicant is exempt
from emamination as provided for im section 10 of this act (C.
17:22-6.10). If the applicant for a broker’s or solicitor’s license
be a broker, solicitor or agent licensed in another state, the com-
missioner may waive such examination; provided, the state issuing
such license requires no like examination of licensed brokers,
solicitors or agents of this State. The commissioner shall have
the power to enter into written reciprocal agreement with other
states where he deems same to be necessary. If the application is
for license as an insurance agent, either Arst-time or for an addi-
tional group or groups of insurance, the commissioner may waive
the examination if, the applicant provides certification that he is a
designated chartered property and casualty underwriter, or if at
the time, the applicant has previously passed the examination for
and holds an unexpired broker’s license issued in accordance with
the provisions of this act o1 if the application is for a license as
an insurance agent, broker or solicitor and thie applicant is a citizen
of this State and has served in the Armed Forces of the United
States in any war and has been honorably discharged or released
uuder conditions other than dishonorable and was the holder at
any time of an agent’s certicate of authority or license, a broker’s
license or a solicitor’s license, in this State, the commissioner may
waive examination, {or license for the same kind or kinds of insur-
ance the applicant was previously authorized to transact. When it
is shown from such application and examination, except where
walved, that the applicant

(a) Intends in good faith to act as an insurance agent, broker
or solicitor, and

(b) Is actively to engage in the general insurance business, or a
particular group or groups thereof with the general public, and

(¢) Is of good reputation, and

(d) Has had experience or training, or is otherwise qualified by
education in the kind or kinds of insurance for which he desires
to be licensed, and

(e) Is a resident of this State or has his principal office for the

conduct of such business in this State (unless such application be
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for a nonresident broker’s or solicitor’s license), and

(f) Is reasonably familiar with the insurance laws of this State,
and with the provisions, terms and conditions of the policies or
contracts he is proposing to solicit, negotiate or effect, and

(g) He is then engaged in or intends to engage in the business
of writing or negotiating insurance as his principal business or
occupation or as a substantial part thereof, separate and apart
from any connection which he may have with any partnership or
corporation whose principal business is lending of money, and

(h) Is not seeking such license principally for the purpose of
negotiating or writing insurance on property owned by him, or in
which he has an insurable interest, or on property or insurable
interests of a relative or his employer, and

(1) Is worthy of a license, and

(j) Has not been convicted of a crime involving moral turpitude,

" the commissioner shall issue to the applicant a license to transact

business in this State as an insurance agent, broker or solicitor, as
the case may be. A license may be issued by the commissioner to
and in the name of any copartnersliip or corporation engaged in
the insurance brokerage business upon written request and payment
of the *[$35.000* *$50.00* fee prescribed in section 13 of this chap-
ter; provided, all members of the copartnership or all of the officers
of the corporation, as the case may be, actively engaged in the
insurance brokerage business of the copartnership or corporation
in this State hold an unexpired license as an insurance broker
issued in accordance with the provisions of this act. Where thic
request 1s for license in the name of a corporation organized under
the laws of a foreign state or jurisdiction and it shall appear in
the application, by affidavit of the president or other officer of a
foreign corporation, that the sole business sought to be transacted
by it is that of a broker, as herein defined, the commissioner may
grant such license, notwithstanding the corporation has not com-
plied with the provisions of the general corporation act and ob-
tained a license thereunder to transact business in this State, if
with the first request for such license the corporation shall file
with the commissioner a duly executed power of attorney as is
required in section 7 of this act to be filed by a nonresident in-
dividual applicant for a broker’s license. Licenses so issued shall
expire annually as follows:

To agenis on April 30; and to brokers and solicitors on October
31, unless sooner revoked by the commissioner for causc as pro-

vided in this act. A license so issued to a solicitor shall be suspended
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upon termination of the required established solicitor relationship
but shall be reinstated upon a written request from another licensed
agent or broker with whom such solicitor has established a solicitor
relationship.

3. Section 13 of P. L. 1944, c. 175 (C. 17:22-6.13) is amended
to read as follows:

13. a. Each application for a license shall be accompanied by
a nonrefundable application fee of $20.00.

b. The annual fee to be paid to the commissioner by each person
licensed at the time of the original application and at the time of
the biennial remewal thereof shall be $20.00 *per year* for an
agent’s license except that the *annual* fee shall be $10.00 for per-
sons exempt from examination under the provisions of section
10 (a), and shall be $50.00 for a broker’s license and $50.00 for a
solicitor’s license.

c. If the applicant fails to qualify for, or 1s refused a license,
the license fee shall be returned. The application fee shall not be
returned.

4. Section 29 of P. L. 1959, c. 167 (C. 17:44A-29) is amended
to read as follows:

29. Agents of societies shall be licensed in accordance with the
provisions of this section.

(1) Insurance agent defined. The term ‘‘insurance agent’’ as
used in this section means any authorized or acknowledged agent
of a society who acts as such in the solicitation, negotiation or
procurement or making of a life insurance, accident and health
insurance or annuity contract, except that the term ‘‘insurance
agent’’ shall not include:

(a) Any regular salaried officer or employee of a licensed society-
who devotes substantially all of his services to activities other than
the solicitation of fraternal insurance contracts from the public,
and who receives for the solicitation of such contracts no commis-
sion or other compensation directly dependent npon the amount of
business obtained; or

(b) Any agent or representative of a society who devotes, or
intends to devote, less than 50% of his time to the solicitation and
procurement of insurance contracts for such society. Any person
who in the preceding calendar vear has seclicited and procured life
insurance contracts on behalf of any society in an amount of in-
surance in excess of $50,000.00, or, in the case of any other kind

or kinds of insurance which the society might write, on the persons

of more than 25 individuals and who has received or will receive
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a commission or other compensatioun, therefor, shall be presumed
to be devoting, or intending to devote, 50% of his time to the solici-
tation or procurement of insuraunce contracts for such society.

(2) License required. No person shall act in this State as an
insurance agent, as defined in subsection (1) hereof, for a society
without having authority so to do by virtue of a license issued and
in force pursuant to the provisions of fhis section.

(3) Payment of commissions forbidden. No society doing busi-
ness in this State shall pay any commission or other compensation
to any person for any services in obtaining in this State any new
contract of life, accident or health insurance, or any new annuity
contract, except to a licensed insuraunce agent of such society and
except an agent exempted under subsection (1) (b) of this section.

(4) Prerequisites, issuance and renewal of insurance agent’s
licenses.

(a) The commissioner may issuc a license to any person who
has complied with the requirements of this section, authorizing the
licensee to act as an insurance agent on behalf of any society named
in such license which is authorized to do business in this State. The
annual fee for cach license issued shall be $5.00.

(b) Before any insurance agent’s license shall be issued there
shall be on file in the office of the commissioner the following docu-
ments:

(1) A written application by the prospective licensee in such
form or forms and supplements thereto, and containing such in-
formation, as the commissioner may prescribe, which application
shall be accompanied by « nonvefundable application fee of $20.00;

(2) A certificate by the society which is to be named in such
license, stating that such society has satisfied itself that the named
applicant is trustworthy and competent to act as such insurance
agent and that the society will appoint such applicant to act as
its agent if the license applied for is issued by the commissioner.
Such certificates shall be executed and acknowledged by an officer
or managing agent of such society; and

(3) A certificate that the applicant for a license shall have talen,
and successfully conipleted, a program of studies established by
regulation of the commiissioner to the end that the applicant shall
be reasonably familiar with the kinds of insurance he intends to
solicit or negotiate. The commissioner 1aay waive the educational
requirement set forth herein if the applicant was previously li-

censed for the authority he is seeking.
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(¢) A written examination shall be required to be satisfactorily
completed by any individual seeking to be named as a licensee to
represent a fraternal benefit society as its agent. An examination
fee of $15.00 shall be paid at the time of the original application
for each examination scheduled unless the applicant be exempt
hereunder. An examination fee shall be paid for each examination
and reexamination permitted. If the applicant fails to qualify for,
or is refused, a license, the license fee shall be returned. The
examination fee shall not be returned for any reason. The com-
missioner shall provide for the preparation and administration of
written licensing examinations and may designate an independent
testing service to prepare and adwmimister such cxwaminations.

No written examination or program of studies as preseribed in
subsection 4 (b) (3) of this section will be required of :

(1) An applicant who is the holder of a valid agent’s license
issued by the commissioner or an applicant for a renewal license,
except in a case where the commissioner has good and sufficicut
cause to believe that the applicant for renewal has demonstrated
incompetency in the conduct of his business as an agent to the
detriment of the insurance-buying public;

(2) An applicant whose license to do business or act as an in-
surance agent for life insurance, health insurance or annuities in
this State has expired less than 3 years prior to the date of appli-
cation. If the applicant has permitted his license to lapse for a
period of more than 3 years, he must subnit to and pass an exami-
nation the same as a new applicant, except where the applicant is
a veteran who meets the requirements of paragraph (¢) (3) here-
under, when no reexamination shall be required;

(3) An applicant who is a citizen of New Jersey and has served
in the Armed Forces of the United States and has been honorably
discharged or released under conditions other than dishonorable
and was the holder at any time of an agent’s license or a broker’s
license, in New Jersey, which authorized the applicant to transact
the business of life insurance, health insurance or annuity;

(4) An applicant who provides certification that he is a desig-
nated fraternal insurance counselor.

(d) The commissioner may refuse to issue or remew any in-
surance agent’s license if in his judgment the proposed licensee
1s not trustworthy and competent to act as such agent, or has given
cause for revocation or suspension of such license, or has failed

to comply with any prerequisite for the issuance or renewal, as

the case may be, of such license.
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108 (e) Every license issued pursuant to this section, and every
109 renewal thereof, shall expire biennially on December 31.

110 (f) If the application for renewal license shall have been filed
111 with the commissioner on or before December 31 of the vear in
112 which the existing license is to expire, such applicant named in
113 such existing license may continue to act as insurance agent
114 under such existing license, unless same shall be revoked or
115 suspended, until the issuance by the commissioner of the renewal
116 license or until the expiration of 5 days after he shall have refused
117 to renew such license and shall have served written notice of such
118 refusal on the applicant. If the applicant shall, within 30 days
119 after such mnotice is given, notify the commissioner in writing of
120 his request for a hearing on such refusal, the commmissioner shall,
121 within a reasonable time after reccipt of such notice, grant such
122 hearing, and he may, in his diseretion, rcinstate such license.

123 ° (g) Any such renewal license of an insurance agent may be
124 issued upon the application of a society named in the existing li-
125 cense. Such application shall be in the form or forms preseribed
126 by the commissioner and shall contain sueh information as he may
127 require. Such application shall contain a certificate executed by
128 the president, or by a vice president, a secretary, an assistant sec-
129 retary, or corresponding officer by whatever name known, or by
130 an employee expressly designated and authorized to execute such
131 certificate of a domestic or foreign society or by the United States
132 manager of an alien society, stating that the addresses therein
133 given of the agents of such society for whom renewal licenses are
134 requested therein have been verified in each instance immediately
135 preceding the preparation of the application. Notwithstanding the
136 filing of such application, the commissioner may, after reasonable
137 notice to any such society, require that any or all agents of such
138 society to be named as licensees in renewal licenses shall execute
139 and file separate applications for the renewal of such licenses, as
140 hereinbefore specified, and he may also require that each such
141 application shall be accompanied by the certificate specified in para-
142 graph (b) (2) of subsection (4) of this section.

143  (5) Notice of termination of appointmment of insurance agent.
144 Every society doing business in this State shall, upon the termina-
145 tion of the appointment of any insurance agent licensed to repre-
146 sent it in this State, forthwith file with the commissioner a state-
147 ment, in such form as he may prescribe, of the facts relative to such
148 termination and the cause thereof. HEvery statement made pursunant

149 to this section shall he deenmed a privileged communication.
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(6) Revocation or suspension of insurance agent’s license.

(a) The commissioner may revoke, or may suspend for such
period as he may determine, any insurance agent’s license if, after
notice and hearing as specified in this section, he determines that
the licensee has:

(1) Violated any provision of, or any obligation imposed by,

this section, or has violated any law in the course of his dealings

as agent;

(2) Made a material misstatement in the application for such
license;

(3) Been guilty of fraudulent or dishonest practices;

(4) Demonstrated his incompetency or untrustworthiness to act
as an insurance agent; or

(5) Been guilty of rebating as defined by the laws of this State
applicable to life insurance companies;

(6) The revocation or suspension of any insurance agent’s li-
cense shall terminate forthwith the license of such agent. No in-
dividual whose license has been revoked shall be entitled to obtain
any individual agent’s license under the provisions of this section
for a period of 1 year after such revocation or, if such revocation
be judicially reviewed, for 1 year after the final determination
thereof affirming the action of the commissioner in revoking such
license.

5. (New section) The commissioner shall provide for the prepa-’
ration and administration of written licensing examinations for
insurance agents, brokers, and solicifors regnlated under Title 17
of the Revised Statutes and may designate an independent testing
service to prepare and administer such examinations.

A nonrefundable examination fee for each examination scheduled
shall be paid to the Department of Insurance or directly to an
independent testing service if so designated by the commissioner.
The examination fee shall be established by the commissioner in
an amount sufficient to cover the actual cost of preparation and
administration of examinations. The examination fee shall be
apart from any fee required by subsection b. of section 13 of P. L.
1944, c. 175 (C. 17:22-6.13b.) to be paid to the department as an
application fee.

The commissioner shall promulgate regulations as he deems
necesary governing the form, content, and administration of any
examination conducted by an independent testing service and the
commissioner may enter into a contract with such testing service,
provided the contract conforins with the regulations and contains

such other provisions as the commissioner deems necessary to hold

the testing service accountable on an annual basis to him.
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6. N. J. S. 17B:22-23 is amended to read as follows:

17B:22-23. a. The following awmual license fees shall be paid
to the comunissioner at the time of the original application and at
the time of the [annual] biennial renewal thereof:

(1) Agent’s license ............... .. ... ..., $5.00
(2) Broker’s license ................... .. ... $50.00
(3) Solicitor’s license ........ .. ... ... ... . ... . .... $50.00

[b. The following examination fees shall be paid to the commis-
sioner at the time of the original application for each examination

scheduled unless the applicant be exempt hereunder:

(1) Agent’s examination fee . .. . ... ... . ... ... $15.00
(2) Broker’s examination fee ... ... ... ... ... .. .. $15.00
(3) Solicitor’s examination fee . .. .. ... . ... ... .. $15.00

The agent’s examination fee shall be waived if the applicant shall

concurrently take an examination for an agent’s, broker’s or solie-

~tor’s license under Title 17, chapter 22 and shall have paid the

examination fee therefor.}

e b. The following temporary license fees shall be paid to
the commissioner at the time of the application:

(1) Agent’s temporary license fee .. ... ... .. ... .. .. $5.00

(2) Broker’s temporary license fee . ... . . .. . .. $50.00

Notwithstanding anything in this section to the contrary, an
applicant who having paid the above cited temporary license fee
and who shall thereafter pass his examination and be properly
licensed, such applicant shall not be required to pay any further
license fee until the next ensuing annual license renewal date.

¢. Each application for a license shall be accompanied by a non-
refundable application fee of $20.00.

d. If the applicant fails to gualify for, or is refused, a license,
the license fee shall be returned. The examination fee shall not
be returned for any reason.

e. An examination fee shall be paid for each examination and
reexamination permitted pursuant to this chapter. One examina-

tion fee shall entitle the applicant to take an examination for life

- insurance, health insurance or annuity or any combination thereof.

7. N. J. S. 17B:28-3 is amended to read as follows:

17B:28-3. Certificate to sell. a. No agent heretofore or hereafter
licensed shall be authorized to sell or act or aid in any manner in
the negotiation of a contract on a variable basis until he has
received a certificate to sell contracts on a variable basis from
the commissioner, which certificate shall not be issued by the com-
missioner until [such agent has qualified by personal examination,

to the satisfaction of the commissioner, as to his trustworthiness
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and competence to act as such agent.} he has satisfied himself, upon
evidence presented, that the applicant is trustworthy and compe-
tent to act as such agent, All applicants shall be required to pass,
unless an exemption has been granted hereunder, a written exami-
nation as to his qualifications to perform the functions authorized
under the license applied for prior to submitting an application.

The commissioner shall provide for the preparation and admin-
istration of written licensing examinations for insurance agents,
brokers, and solicitors and may designate an independent testing
service to prepare and administer such examinations. A mnonre-
fundable examination fee for ecach examination scheduled shall be
paid to the Department of Insurance or directly to an independent
testing service if so designated by the commissioner.

b. Before a first-time applicant for an agent’s license to solicit
and negotiate contracts on a variable basis shall be admitted to
the examination, the applicant shall be required to concurrently
hold an agent’s license granting authority to solicit and negotiate
contracts of life insurance in this State. Application for a license
must be made on such forms as the commissioner may prescribe,

c. The examination fee shall be $10.00 for each examination
scheduled and such examination fee shall not be returned for any
reason. The annual license fee shall be $5.00. A renewal license
shall be issued from year to year subject to the payment of the
renewal licensc fee as required by this section and upon request
of the insurer. Liceuses issued in accordance with this section
shall expire on April 30 of each year. *Each original application for
a license shall be accompanied by a nonrefundable application fee
of $20.00.*

d. No written examination shall be required of:

(1) An applicant who is the holder of a valid agent’s license
issued pursuant to this section by the commissioner or an applicant
for a renewal of such license, except in a case where the commis-
sioner has good and sufficient cause to believe that the applicant
for renewal has demonstrated incompetence in the conduct of his
business as such agent to the detriment of the public;

(2) An applicant whose license to do business as an agent issued
pursuant to this section has expired less than 3 years prior to the
date of application. If the applicant has permitted his license to
lapse for a period of more than 3 years he nmust subimit to and pass
an examination in the same manner as a new applicant, except

where the applicant is a veteran who meets the requirements of

subsection (4) hereunder, when no reexamination shall be required;
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(3) An applicant whose previous license issued pursuant to this
section has been revoked or suspended; provided this examination
exemption is only at the diveretion of the commissioner;

(4) An applicant who is a citizen of New Jersey and has served
in the Armed Forces of the United States and has been honorably
discharged or released under conditions other than dishonorable
and was the holder at any time of a license in New Jersey which
authorized the applicant to solicit or negotiate contracts on a
variable basis.

e. The commissioner may 1ssue a nonresident agent’s license

upon the application of a nonresident who is duly licensed under
the law of the state of his residence or domicile to act as an agent
for contracts on a variable basis if said state does not prohibit
residents of this State from acting as nonresident agents therein,
when: :
(1) The applicant has shown by a statement from the proper
official of the state in which he has his resident license that he is
authorized to do business as an agent in such state with authority
for which the applicant is to be licensed under the New Jersey
nonresident license.

(2) The applicant has paid the annual license fee as provided
for in this section.

(3) The applicant has no place of business in this State.

(4) The commissioner may enter into reciprocal agreements
with the appropriate supervisory insurance official of any other
state waiving the written examination of any applicant resident
in such other state, provided:

(a) A written examination is required of applicants for an
agent’s license in such other state.

(b) The appropriate supervisory insurance official of such other
state certifies that the applicant holds a currently valid license
as an agent in such other state, and either,

(1) passed a wrnitien examination,

(i1) was the holder of an agent’s license prior to the time
a written examination was required, or,

(1ii) was not required to take such examination by reason
of provisions of the applicable agents’ licensing law.

(¢) That in such other state, a resident of this State is privileged
to procure such an agent’s license upon the foregoing conditions
and without discrimination as to fees or otherwise in favor of
residents of such other state. If the laws of another state require

the sharing of commissions with resident agents of that state on
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application for contracts on a variable basis written by nonresident
agents, then the same provision shall apply when resident agents
of that state, licensed as nonresident agents of New Jersey write
applications for contracts on a variable basis in this State.

8. (New section) The commissioner shall provide for the prepa-
ration and administration of written licensing examinations for
insurance agents, brokers, and solicitors regulated under Title 17B
of the New Jersey Statutes and may designate an independent
testing service to prepare and administer such examinations.

A nonrefundable examination fee for each examination scheduled
shall be paid to the Department of Insurance or directly to an
independent testing service if so designated by the commissioner.
The examination fee shall be established by the commissioner in
an amount sufficient to cover the actual cost of preparation and
administration of examinations. The examination fee shall be apart
from any fee required by N. J. S. 17B:22-23 to be paid to the de-
partment as an application fee.

The commissioner shall promulgate regulations as he deems
necessary governing the form, content, and administration of any
examination conducted by an independent testing service and the
commissioner may enter into a contract with such testing service,
provided the contract conforms with the regulations and contains
such other provisions as the commissioner deems necessary to
hold the testing service accountable on an annual basis to him.

9. This act shall take effect immediately.




ASSEMBLY, No. 3481

STATE OF NEW JERSEY

INTRODUCED JUNE 21, 1979

By Assemblymen BURNS and BAER
Referved to Committee on Banking and Insurance

Ax Act concerning the examination and licensing of insurance
agents, brokers and solicitors, amending P. I.. 1944, ¢. 175, P. L.
1959, ¢. 167, N. J. S. 17B:22-23 and N. J. S, 17B:28-23 and
supplementing Title 17 of the Revised Statutes and Title 17B

of the New .Jersey Statutes,

1 Br 11 BxAcTED by the Senate and General Assembly of the State
of New Jersey:
1. Seetion 6 of P. T.. 1944, c¢. 175 (. 17:22-6.6) is amended to

read as follows:

o

| ST e

6. Any person not now engaged in the insurance business in

-

>

this State as agent or broker, and hereafter desiring to engage
in said business as agent, broker, or solicitor, and any licensed
agent or solicitor hercafter desiring to be licensed for an additional
group or groups of msurance as may be provided by section 5 of

this act, shall apply, in accordance with the provisions of this act,

YW o0 =N Oy

to the commissioner for a license authorizing him to engage in
10 and transact sueh business, or such group or groups thereof re-
11 speectively. Every applicant for a broker’s license shall be at least
12 [21] 18 years of age and if such applicant be a nonresident he shall
13 show that he is the holder of an unexpired license as an insurance
14 broker or agent in the state of his residence, or in which he main-
15 tains his principal office for the conduet of his insurance business,
16 or that he has established a principal office in this State for the
17 transaction of sueh business. If the application be for a solicitor’s
18 license it shall be accompanied by a written request of a licensed
19 agent or broker with whom such solicitor has established a solicitor
20 relationship. All such applications shall be in writing on uniform
21 forms and supplements prepared by the commissioner, and shall
22 be accompanied by a nonrefundable [examination fee of $20.00 for

23 each examination scheduled for such applicant (unless applicant

-EXPLANATION—Matter enclosed in bold-faced brackets Ethus]l in the above bill
is not enacted and is intended to be omitted in the law.
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be exempt from examination as set forth in section 10 of this act)]
application fee as provided for in section 13 of P. L. 1944, ¢. 175
(C. 17:22-5.13). The applicant shall make sworn answers to such
interrogatories as the commissioner may require, and the appli-
cation shall include a certificate by a resident representative of an
insurance company lawfully authorized to transact business in this
State, or hy a licensed insurance ngent or broker of this State,
certifying :

(a) That the applicant is a resident of this State, or if a non-
resident has his principal office for the conduct of such business
in this State, or that he is an applicant for a nonresident broker’s
or solicitor’s license;

(b) That the applicant is personally known to him;

(¢) That the applicant has had experience or instruection in the
general insurance business or (if seeking an agent or solicitor
license) some group or groups of the kind or kinds of insurance
for which he may desire to be specifically licensed;

(d) That the applicant is of good reputation and is worthy of a
license.

Before a first-time applicant for an insurance agent’s, broker’s
or solicitor’s lirense shall be admitted to [the] o written examina-
tion, the applicant shall be required to have taken, and successfully
completed a program of stndies established by regulation of the
commissioner to the end that the applicant shall be reasonably
familiar with the groups of insurance for which he desires to be
licensed.

The commissioner may waive the educational requirement set
forth herein if the commissioner is satisfied that the applicant
possesses sufficient knowledge of the group or groups of kinds of
insurance for which such applicant desires a license.

2. Section 9 of P. L. 1944, ¢. 175 (C. 17:22-6.9) is amended to read
as follows:

9. [After the receipt of such application in due form, properly
verified and certified, it shall be the duty of the commissioner or
his deputy, or any salaried employee of the department designated
by the commissioner, within a reasonable time and in a place
reasonably accessible to the applicant, to subject each first-time
applicant for license and if the commissioner deems necessary,
any applicant for renewal of license, to personal examination in
order to determine his trustworthiness and competency to act as
such ageunt, broker or solicitor.J The commissioner shall issue a
license to o first time applicant or applicant for remewal of license

when he has satisfied hamself, upon evidence presemted, that the
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applicant is trustworthy and competent to act as an agent, broker,
or solicitor. Applicants shall pass, unless a waiver has been
granted hereunder, a written examination as to their qualifications
to perform the fumctions authorized under the license applied for
prior to submuitting an application unless the applicant s exempt
from examination as provided for wn section 10 of this act (C.
17:22-6.10). I the applicant for u broker’s or solicitor’s licenss
be a broker, solicitor or agent licensed in another state, the com-
missioner may waive such examination; provided, the state issuing
such license requires no like examination of licensed brokers,
solicitors or agents of this State. The commissioner shall have
the power to enter into written reciprocal agreement with other
states where he deems same to be necessary. If the application is
for license as an insurance agent, either first-time or for an addi-
tional group or groups of insurance, the commissioner may waive
the examination if, the applicant provides certification that he is a
designated chartered property and casualty underwriter, or if at
the time, thie applicant has previously passed the examination for
and holds an unexpired broker’s license issued in accordance with
the provisions of this act or if the application is for a license as
an insurance agent, broker or solicitor and the applicant is a citizen
of this State and has served in the Armed Forces of the United
States in any war and has been honorably discharged or released
under conditions other than dishonorable and was the holder at
any time of an agent’s certicate of anthority or license, a broker’s
license or a solicitor’s license, in this State, the commissioner may
walve examination, for license for the same kind or kinds of insur-
ance the applicant was previously authorized to transact. When it
is sliown from such application and examination, except where
waived, that the applicant

(a) Intends in good faith to act as an insurance agent, broker
or solicitor, and

(b) Is actively to engage in the general insurance business, or a
particular group or groups thereof with the general public, and

(c) Is of good reputation, and

(d) Has had experience or training, or is otherwise qualified by
education in the kind or kinds of insurance for which he desires
to be licensed, and

(e) Is a resident of this State or has his principal office for the
conduct of such business in this State (unless such application be
for a nonresident broker’s or solicitor’s license), and

(f) Is reasonably familiar with the insurance laws of this State,
and with the provisions, terms and conditions of the policies or

contracts he is proposing to solicit, negotiate or effect, and
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(g) He is then engaged in or intends to engage in the business
of writing or negotiating insurance as his principal business or
occupation or as a substantial part thereof, separate and apart
from any connection which he may have with any partnership or
corporation whose principal business is lending of money, and

(h) Is not seeking such license principally for the purpose of
negotiating or writing insurance on property owned by him, or in
which he has an insurable interest, or on property or insurable
interests of a relative or his employer, and

(i) Is worthy of a license, and

(j) Has not been convicted of a crime involving moral turpitude,
the commissioner shall issue to the applicant a license to transact
business in this State as an insurance agent, broker or solicitor, as
the case may be. A license inay be issued by the commissioner to

and in the name of any copartnership or corporation engaged in

‘the insurance brokerage business upon written request and payment

of the $30.00 fee prescribed in section 183 of this clapter;
provided, all members of the copartnership or all of the officers
of the corporation, as the case may be, actively engaged in the
insurance brokerage business of the copartnership or corporation
in this State hold an unexpired license as an insurance broker
issued 1n accordance with the provisions of this act. Where the
request is for license in the name of a corporation organized under
the laws of a foreign state or jurisdiction and it shall appear in
the application, by affidavit of the president or other officer of a
foreign corporation, that the sole busincss sought to be transacted
by it is that of a broker, as herein defined, the commissioner may
grant such license, notwithstanding the corporation has not com-
plied with the provisions of the general corporation act and ob-
tained a license thereunder to transact business in this State, if
with the first request for such license the corporation shall file
with the commissioner a duly executed power of attorneyv as is
required in section 7 of this act to be filed by a nonresident in-
dividual applicant for a broker’s license. Iicenses so issued shall
expire annually as follows:

To agenis on April 30; and to brokers and solicitors on October
31, unless sooner revoked by the commissioner for cause as pro-
vided in this act. A license so issued to a solicitor shall be suspended
upon termination of the required established solicitor relationship
but shall be reinstated upon a written request from another licensed
agent or broker with whom such solicitor has established a solicitor

relationship.

!
‘
f
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5
3. Section 13 of P. T.. 1944, c. 175 (C. 17:22-6.13) is amended

to read as follows:

13. @, Fach application for a license shall be accompanied by
a nonrefundable application fee of $20.00.

b. The annual fec to be paid to the commissioner by each person
licensed at the time of the original application and at the time of
the biennial renewal thereof shall be $20.00 for an agent’s license
except that the fee shall be $10.00 for persons exempt from exaini-
nation under the provisions of section 10 (a), and shall be $50.00
for a broker’s license and $50.00 for a solicitor’s license.

c. If the applicant fails to qualify for, or is refused a license,
the licemse fee shall be returned. The application fee shall not be
returned.

4. Section 29 of P. L. 1959, c. 167 (C. 17:44A-29) is amended
to read as follows:

29. Agents of societies shall be licensed in accordance with the
provisions of this section.

(1) Insurance agent defined. The term ‘‘insurance agent’’ as
used in this section means any authorized or acknowledged agent
of a society who acts as such in the solicitation, negotiation or
procurement or making of a life insurance, accident and health
insurance or annuity contract, except that the term ‘‘insurance
agent’’ shall not include:

(a) Any regular salaried officer or emplovee of a licensed society
who devotes substantially all of his services to activities other than
the solicitation of fraternal insurance contracts from the publie,
and who receives for the solicitation of such contracts no commis-
gion or other compensation directly dependent upon the amount of
business obtained; or

(b) Any agent or representative of a society who devotes, or
intends to devote, less than 50% of his time to the solicitation and
procurement of insurance contracts for such society. Any person
who in the preceding calendar vear has sclicited and procured life
insurance contracts on behalf of any society in an amount of in-
surance in excess of $50,000.00, or, in the case of any other kind
or kinds of insurance which the society might write, on the persons
of more than 25 individuals and who has received or will receive
a commission or other compensation, therefor, shall be presumed
to be devoting, or intending to devote, 50% of hig time to the solici-
tation or procurement of insurance contracts for such society.

(2) License required. No person shall act in this State as an
insurance agent, as defined in subsection (1) hercof, for a society

without having authority so to do by virtue of a license issued and

in force pursuant to the provisions of this scction.
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(3) Payment of commissions forbidden. No society doing busi-
ness in this State shall pay any commission or other compensation
to any person for any services in obtaining in this State anv new
contract of life, accident or health insurance, or any new annuity
contract, except to a licensed insurance agent of such society and
except an agent exempted under subsection (1) (b) of this section.

(4) Prerequisites, issuance and renewal of insurance agent’s
licenses.

(a) The commissioner may issue a license to any person who
has complied with the requircients of this section, authorizing the
licensee to act as an insurance agent on behalf of any society named
in such license which is authorized to do business in this State. The
annual fee for each liceuse issued shall be $5.00.

(b) Before any insurance agent’s license shall be issued there
shall be on file in the office of the commissioner the following docu-
ments:

(1) A written application by the prospective licensee in such
formi or forms and supplements thereto, and containing such in-
formation, as the commissioner wmay prescribe, which application
shall be accompanied by a nonrcfundable application fee of $20.00;

(2) A certificate by the society which is to be named in such
license, stating that such society has satisfied itself that the named
applicant is trustworthy and competent to act as such insurance
agent and that the society will appoint such applicant to act as
its agent if the license applied for is issued by the commissioner.
Such certificates shall be executed and acknowledged by an officer
or managing agent of such society; and

(3) A certificate that the applicant for a license shall have taken,
and successfully completed, a program of studies established by
regulation of the commissioner to the end that the applicant shall
be reasonably familiar with the kinds of insnrance he intends to
solicit or negotiate. The commissioner may waive the educational
requirement set forth herein if the applicant was previously li-
censed for the aunthority he is seeking.

(¢) A written examination shall be required to be satisfactorily
completed by any individual seeking to be named as a licensee to
represent a fraternal benefit soclety as its agent. An examination
fee of $15.00 shall be paid at the time of the original application
for each examination scheduled unless the applicant be exempt
hereunder. An examination fee shall be paid for each examination
and reexamination permitted. If the applicant fails to qualify for,
or is refused, a license, the license fee shall be returned. The

exauination fee shall not be returned for any reason., The com-
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missioner shall provide for the preparciion and administration of
written licensing examinations and may designate an independent
testing service to prepare and administer sucl cxaminotions.

No written examination or program of studies as preseribed in
subsection 4 (b) (3) of this scetion will be required of :

(1) An applicant who is the holder of a valid agent’s license
issued by the commissioner or an applicant for a venewal license,
except in a case where the commissioner has good and sufficient
cause to believe that the applicant for renewal has demonstrated
incompetency in the conduct of his business as an agent to the
detriment of the insurance-buyving public;

(2) An applicant whowe license to do husiness or act as an in-
surance agent for life insurance, health insurance or anuuities in
this State has expired less than 3 vears prior to the date of appli-
cation. If the applicant has permitted his license to lapse for a
period of nmore than 3 years, he must submit to and pass an exami-
nation the same as a new applicant, except where the applicant is
a veteran who meets the requirements of paragraph (e) (3) here-
under, when no recxamination shall be required;

(3) An applicant who is a citizen of New Jersev and has served
in the Armed Forces of the United States and has heen honorablv
discharged or released under conditions other than dishonerable
and was the holder at any time of an agent’s license or a hroker’s
license, in New Jersey, which authorized the applicant to transact
the business of life insurance, health insurance or annuity;

(4) An applicant who provides certification that he is a desig-
nated fraternal insurance counselor.

(d) The commissioner may refuse to issue or renew any in-
surance agent’s license if in his judgment the proposed licensee
is not trustworthy and cormipetent to act as such agent, or has given
cause for revocation or suspension of sueh license, or has failed
to comply with any prerequisite for the issuance or renewal, as
the case may be, of such license.

(e) Every license issued pursuant to this section, and every
renewal thereof, shall expire biennially on December 31.

(f) If the application for rvenewal license shall have been filed
with the commissioner on or hefore December 31 of the year in
which the existing license is to expire, such applicant nanied in
such existing license may continue to act as insurance agent
under such existing license, unless same shall bhe revoked or
suspended, until the issuance by the commissioner of the renesal
license or until the expiration of 3 days after he shall have refused

to renew such license and shall have served written notice of such
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refusal on the applicant. If the applicant shall, within 30 days
after such notice is given, nolify the commigsioner in writing of
his request for a hearing on such refusal, the commissioner shall,
within a reasonable tims after receipt of such notice, grant such
hearing, and he may, in his discretion, reinstate such license.

(g) Any such renewal license of an insurance agent may be
issued upon the application of a socicty naned in the existing Ii-
cense. Such application shall be in the form or forims prescribed
by the comuissioner and shall contain such information as he may
require. Such application shall contain a certificate exccuted by
the president, or by a vice president, a secretary, an assistant sec-
retary, or corresponding officer by whatever name known, or by
an employee expressly designated and authorized to execute such
certificate of a domestic or foreign society or by the United States
manager of an alien society, stating that the addresses therein
given of the agents of such society for whom renewal licenses are
requested therein have been verified in each instance immediately
preceding the preparation of the application. Notwithstanding the
filing of such application, the commissioner may, after reasonable
notice to any such society, require that any or all agents of such
society to be named as licensees in renewal licenses shall execute
and file separate applications for the renewal of such licenses, as
hereinbefore specified, and he mav also require that each such
application shall be accoripanied by the certificate speeified in para-
graph (b) (2) of subsection (4) of this section.

(5) Notice of termination of appointment of insurance agent.
Every society doing business in this State shall, upon the termina-
tion of the appointment of any insurance agent licensed to repre-
sent it in this State, forthwith file with the commissioner a state-
ment, in such form as he 1nay presecribe, of the facts relative to such
termination and the cause thereof. Hvery statement made pursuant
to this section shall be deeuied a privileged communication.

(6) Revocation or suspension of insurance agent’s license.

(a) The commissioner may revoke, or may suspend for such
period as he may determine, any insurance agent’s license if, after
notice and hearing as specified in this section, he determines that
the licensee has:

(1) Violated any provision of, or any obligation imposed by,
this section, or has violated any law in the course of his dealings
as agent;

(2) Made a material misstatement in the application for -such

license;

— AT
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160  (3) Been guilty of fraudulent or dishonest practices;

161  (4) Demonstrated his incompetency or untrustworthiness to aet
162 as an insurance agent; or

163  (5) Been guilty of rebating as defined by the laws of this State
164 applicable to life insurance companies;

165 (6) The revocation or suspension of any insurance agent’s li-
166 cense shall terminate forthwith the license of such agent. No in-
167 dividual whose license has been revoked shall be entitled to obtain
168 any individual agent’s license under the provisions of this section
169 for a period of 1 year after such revocation or, if such revocation
170 be judicially reviewed, for 1 year after the final determination
171 thereof affirming the action of the commiissioner in revoking such

172 license.

1 5. (New section) The commissioner shall provide for the prepa-

2 ration and administration of written licensing examinations for j
3 1insurance agents, brokers, and solicitors regulated under Title 17 ii
4 of the Revised Statutes and may designate an independent testing

5 service to prepare and administer such examinations.

6 A nonrefundable examination fee for each examination scheduled

7 shall be paid to the Department of Insurance or directly to an ,
8 independent testing service if so designated by the commissioner.
9 The examination fee shall be established by the commissioner in ’
10 an amount sufficient to cover the actual cost of preparation and ‘
11 administration of examinations. The examination fee shall be

12 apart from any fee required by subsection b. of section 13 of P. L. ;
13 1944, c. 175 (C. 17:22-6.13b.) to be paid to the department as an A
14 application fee. :‘
15 The commissioner shall prommulgate regulations as he deems “
16 mnecesary governing the form, content, and administration of any
17 examination conducted by an independent testing service and the
18 commissioner may enter into a contract with such testing service,
19 provided the contract conforms with the regulations and contains ;
20 such other provisions as the commissioner deems necessary to hold t
21 the testing service accountable on an annual basis to him. 1
1 6. N. J. S. 17B:22-23 is amended to read as follows:
2 17B:22-23. a. The following annual license fees shall be paid ‘
3 to the commissioner at the time of the original application and at %
4 the time of the [annual] biennial renewal thereof:
5 (1) Agent’s license .............. . .. ... ... ... ... $5.00 i
6 (2) Broker’s license .................... ... ..... $50.00
T (3) Solicitor’s license ... .................c..o. $50.00
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[b. The following examination fees shall be paid to the commis-
sioner at the time of the original application for each examination
scheduled unless the applicant be exempt hereunder:

(1) Agent’s examination fee ... ... . ... ... . Lo $15.00
(2) Broker’s examination fee ... ... .. ... $15.00
(3) Solicitor’s examination fee ..... .. .. ... ... ... $15.00

The agent’s examination fec shall be waived if the applicant shall
eoncurrently take an examination for an agent’s, broker’s or solie-
tor’s license under Title 17, chapter 22 and shall have paid the
examination fee thercfor.}

[c.J b. The following temporary license fees shall be paid te
the eommissioner at the time of the application:

(1) Agent’s temporary license fee .. ... ... .. .. . ... $5.00

(2) Broker’s temporary license fee ...... ... ... ... $50.00

Notwithstanding anything in this section to the contrary, an
applicant who having paid the above ciled temporary license fee
and who shall thereafter pass his examination and be properly
licensed, such applicant shall not be required to pay amy further
license fee until the next ensuing annual license renewal date.

c. Bach application for a license shall be accompanied by ¢ non-
refundable application fee of $20.00.

d. If the applicant fails to qualify for, or is refused, a license,
the license fee shall be returned. The examination fee ghall not
be returned for any reason.

e. An examination fee shall be paid for each examination and
reexamination permitted pursuant to this chapter. One examina-
tion fee shall entitle the applicant to take an examination for life
insurance, health insurance or annuity or any combination thereof.

7. N. J. 8. 17B :28-3 is- amended to read as follows:

17B:28-3. Certificate to sell. a. No agent heretofore or hereafter
licensed shall be authorized to sell or act or aid in any manner in
the negotiation of a contract on a variable basis until he has
received a certificate to sell contracts on a variable basis from
the commissioner, which certificate shall not be issyed by the com-
missioner until fsuch agent has qualified by personal examination,
to the satisfaction of the conunissioner, as to his trustworthiness
and competence to act as such agent.J ke has satisfied himself, upon
evidence presented, that the applicant is trustworthy and compe-
tent to act as such agent. All applicants shall be required to pass,

uniess an exemption has been granted hereunder, a written exami-

wation as to has qualifications to perform the functions authorized

under the license applied for prior to submitting an application.




11

The commassioner shall provide for the preparation und admin-
wstration of writien licensing examinations for insuramce agents,

brokess, and solicitors and may designate an independent testing

service to prepare and admasuster such examinations. A nonre-

fundable examination fee for each exammmation scheduled shall be

paid to the Department of Insurance or directly to an independent

- testing service if so designated by the commissioner.

b. Before a first-time applicant for an agent’s license to solieit

-and negotiate contracts on a variable basis shall be admitted to

the examination; the applicant shall be required to concurrently
hold an agent’s license granting authority to solicit and negotiate
contracts of life insurance in this State. Application for a liceuse
must be made on such forms as the commissioner may prescribe.
e. The examination fee shall be $10.00 for each examination
scheduled and sueh examination fee shall not be returned for any
reason. The annual license fee shall be €5.00. A renewal license
shall be issued from year to year subject to the payment of the

renewal license fee as required by this section and upon request

of the insurer. Licenscs issued in accordance with this section

shall expire on April 30 of each year.

d. No written examination shall be required of:

(1) An applicant who is the holder of a valid agent’s license
issued pursuant to this section by the commissioner or an applicant
for a renewal of such lieense, except in a case where the commis-
sioner has good and sufficient cause to believe that the applicant
for renewal has demonstrated incompetence in the conduct of his
business as such agent to the detriment of the public;

(2) An applicant whose license to do business as an agent issued
pursuant to this section has expired less than 3 vears prior to the

date of application. If the applicant has permitted his license to

‘lapse for a period of more than 3 years he must submit to and pass

an examination in the same manner as a new applieant, except
where the applicant is a veteran who meets the requirements of
subsection (4) hereunder, when no reexamination shall be required ;

(3) An applicant whose previous license issued pursuant to this
section has been revoked or suspended ; provided this examination
exemption is only at the discretion of the commissioner;

(4) An applicant who is a citizen of New Jersey and has served
in the Armed Forces of the United States and has been honorably

discharged or released under conditions other than dishenorable

- and was the holder at any time of a license in New Jersey which

authorized the applicant to solicit or negotiate contracts on- a

. .
variable Bosis
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e. The commissioner may issue a nonresident agent’s license
upon the application of a nonresident who is duly licensed under
the law of the state of his residence or domicile to act as an agent
for contracts on a variable basis if said state does not prohibit
residents of this State from acting as nonresident agents therein,
when :

(1) The applicant has shown by a statement from the proper
official of the state in which he has his resident license that he is
authorized to do business as an agent in such state with authority
for which the applicant is to be licensed under the New Jersey
nonresident license.

(2) The applicant has paid the annual license fee as provided
for in this section.

(3) The applicant has no place of business in this State.

(4) The commissioner may enter into reciprocal agreements
with the appropriate supervisory insurance official of any other
state waiving the written examination of any applicant resident
in such other state, provided:

(a) A written examination is required of applicants for an
agent’s license in such other state.

(b) The appropriate supervisory insurance official of such other
state certifies that the applicant holds a currently valid license
as an agent in such other state, and either,

(1) passed a written examination,

(ii) was the holder of an agent’s license prior to the time
a written examination was required, or,

(iii) was not required to take such examination by reason
of provisions of the applicable agents’ licensing law.

(¢) That in such other state, a resident of this State is privileged
to procure such an agent’s license upon the foregoing conditions
and without discrimination as to fees or otherwise in favor of
residents of such other state. If the laws of another state require
the sharing of commissions with resident agents of that state on
application for contracts on a variable basis written by nonresident
agents, then the same provision shall apply when resident agents
of that state, licensed as nonresident agents of New Jersey write
applications for contracts on a variable basis in this State.

8. (New section) The commissioner shall provide for the prepa-
ration and administration of written licensing examinations for
insurance agents, brokers, and solicitors regulated under Title 17B

of the New Jersey Statutes and may designate an independent

testing service to prepare and administer such examinations.
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A nonrefundable examination fee for each examination scheduled

independent testing service if so designated by the commissioner.

6
7 shall be paid to the Department of Insurance or directly to an
8
9

The examination fee shall be established by the commissioner in

XE
=t
o

an amount sufficient to cover the actual cost of preparation and
11 administration of examinations. The examination fee shall be apart
12 from any fee required by N. J. S. 17B:22-23 to be paid to the de-
13 partment as an application fee.

i 14 The commissioner shall promulgate regulations as he deems

15 necessary governing the form, content, and administration of any

16 examination conducted by an independent testing service and the

17 commissioner may enter into a contract with such testing service,

18 provided the contract conforms with the regulations and contains

19 such other provisions as the commissioner deems necessary to

20 hold the testing service accountable on an annual basis to him.

1 9. This act shall take effect immediately.

; STATEMENT

“ This bill is designed to clarify the authority of the Commissioner
of Insurance to conduct written examinations as a prerequisite for
filing a license application. The bill provides the commissioner
retain the authority to have the Department of Insurance prepare
and administer written examinations to persons prior to their

submitting applications for insurance licenses but he is given

authorization to designate the Hducational Testing Service
R (E.T.S.) or another independent testing service to prepare and
administer written examinations. The bill would amend existing
fee schedules so that a separate examination fee is paid to the
department or directly to a testing service when designated by the
commissioner while holding the department’s revenues constant

for processing license applications in keeping with increased costs.

The bill assures the accountability of the testing service to the com-
9 missioner. This approach has been used successfully by the Real

Estate Commission.

i
L
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i
i




ASSEMBLY BANKING AND INSURANCE COMMITTEE
STATEMENT TO

ASSEMBLY, No. 3481

STATE OF NEW JERSEY

DATED: NOVEMBER 26, 1979

This legislation makes several amendments to the body of law
governing the testing and licensing of insuvance agentls, brokers, and
solicitors. It reduces the age for licensing from 21 to 18, and provides
for the collection of an examination fee of $20.00 as well as the normal
$20.00 application fee. The legislation also provides for the collecting
of license fees on a biennial basis.

The legislation further makes provision for the administering of
licensing examinations by an independent testing service if the com-
missioner so desires, and for the payment of the examination fee divectly
to the testing service.

This legislation is designed to make the collection of fees by the
Department consonant with the state policy of biennial licensing, which
is less expensive than annual licensing. 1t is also designed to simplify
the examination process by designating an independent testing service
to administer the examinations; this has been successfully done by the
Real Tistate Commission for the testing of its applicants for real estate

licenses.




COMMITTEE
ASSEMBLY, AMENDMENTS TO

ASSEMBLY, No. 3481

STATE OF NEW JERSEY

ADOPTED NOVEMBER 26, 1979

Amend page 2, section 1, line 24, after ‘‘act.)]’’, insert ‘‘examination
fee of $20.00 for each examination scheduled for such applicant (unless
applicant be exempt from examination as set forth in section 10 of this
act) and an’’.

Amend page 4, section 2, line 74, omit ‘$35.00”’, insert ‘“$50.00°’.

Amend page 5, section 3, line 7, after *“$20,00"’, insert ‘“per year’’.

Amend page 5, section 3, line 8, after ‘“the’’, insert ‘“annual’’.

Amend page 11, section 7, line 34, after ‘‘year.”’, insert ‘‘Each orig-

inal application for a license shall be accompanied by a nonrefundable
application fee of $20.00.7’,




FROM THE OFFICE OF TiZ CGOVERMNOR

FOR IRMEDIATE RELEASE FOR TURTHER INFORMATION
IJANUARY 17, 1980 PAT SWEENEY

Covernor Brendan Byrne today signed the fcllowing bills into law:

A-3039, sponsored by Assemblywoman Barbarz W. lcConnell {D~-Hunterdon) , which
repeals the statutory provisions requiring the liceasing of commercial poultry dealers.

A-3042, also sponsored by Assemblywoman McClannzll, which strengthens and
clarifies the powers of the State Superintendent of Weights and Measures to issue
subpoenas to cozpel testimony and records of persons involved with the weighing and
nzasuring of poultry.

A-311%, spounsored by Assemblyman Robert E. Littell (R—Susséx), wvhich extends the
registration pzriod for public accountants for sixz months under the "Public Accounting Act.”

A-3255, sponsored by Assemblyman Richard T. Visatcky (D-Bergen), which authorizes
the Division of Youth end Family Services (DYFS), within the Department of Human Services,
to enter intc written agreements with public, private or voluntary agencies to provide
“"youth facility aid."”
The bill zppropriates $310,000, which the Covernmor vetoed with a 1iné—item.
A-3275, spomsored by former Assemblywoman Zosemarie Totaro (D-Morris), which .
appropriates to the Depariment of Environmental Protection froa the.Staté-Water Developmant
‘*ﬁ$l,013,519 to conduct studies in the futherance oi the statewide water supply master plan;
A-3448, sponsored by Assemblyman Robert P. Follembeck (D-Bergen), which extends
1 the jurisdiction of the Natural Resources Council.

The bill clarifies the authority of the Council to issue riparian grants, leases

1 and licenses for lands between the bulkhead line 2ad the three-mile seaward jurisdiction

of the State. The bulkhead line is a line fixed by the Council marking the farthest
distance from the shore that piers and solid fill can be placed in the waters.
A-3481, sponsored by Assemblyman Robert Burns (D-Bergen), which permits the

Commissioner of Insurance to conduct written exzzinations as a prerequisite for filing

3 a license application.

A-3533, sponsored by Assemblywoman McConnell, which provides that uvader the

"safe Drinking Water Act" the regulations shall not apply to a public water system which

)
| - - . . b
g docs not provide water for potable purposes to any carrier which conveys passengers

in interstate commerce,
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