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[THIRD OF}'ICIAL COPY REPRINT] 

ASSEMBL Y, No. 1623 
• 

STATE OF NEW JERSEY
 
• 

INTRODUCED SEPTEMBER 25, 1978 

By Assemblyman PELLECCHIA 

Referred to Committee on Labor 

A SUPPLEMENT to "The New Jersey Economic Development Au­

thority Act," approved August 7, 1974 (P. L. ]974, c. 80; 

C. 34:1B-1 et seq.). 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 ***[1. No assistance *for any project or pollution control project'/.' 

2 under the act which this act supplements shall be authorized unless 

3 the applicant therefor f<or any bttilde1', contractor or subcontractor 

4 thereof* executes an agreement with the authority containing a 

5 provision stating f<that not less thanf< the prevailing wage rate (as 

6 determined by the Commissioner of Labor and Industry pursuant to 

7 section 2 of this act) f<[which shall]* ·wWf< be paid to *[work­

8 men]* "'workers* employed "'at the job site* in the performance of 

9 any contract for construction, reconstruction, repair*, f< alteration, 

10 improvement or extension in connection with any project or pollu­

11 tion control project hereunder f<paid for in whole or in part with 

12 funds received through the assistance of the authority'" *[and which 

13 stipulates that the applicant, or any builder, contractor or sub­

14 contractor thereof, shall pay to such workmen not less than such 

15 prevailing wage rate]"'. 

1 2. "'[Every project or pollution control project undertaken pur­

2 suant to the act which this act supplements which involves any 

3 construction, reconstruction, repair alteration, improvement or 

4 extension shall be subject to prevailing wage rates as determined 

5 by the Commissioner of Labor and Industry as hereafter provided 

6 and all workmen employed thereon shall be paid not less than such 

7 prevailing wage rate.]* In the event it is found that any such 

8 • [workmen] * f<workerf< has been paid at a rate of wage less than 

EXPLANATION-Matter enclosed in bold-faced brackets [thusl in the above bill 
is not enacted and is intended to be omitted in the law. 



2
 

9 the prevailing wage required to be paid, the authority shall take 

10 such steps as may be necessary to **have the applicant, builder, 

11 contractor or subcontractor, as the case may be, correct the situa­

11A tion by payrnents of additional sums to each worker to bring each 

11B worker to the prevailing wage for past labor on said project, and 

11e thereafter, if there is a tOefusal to cooperate, the authority shall 

11D take such steps as may be necessary to** terminate all assistance 

11E furnished to such project or pollution control project. 

12 The Commissioner of Labor and Industry is authorized to, and 

13 shall, determine the prevailing wage rate and shall establish the 

14 prevailing wage rate in the locality in which such project or 

15 pollution control project is to be undertaken for each craft or trade 

16 or classification of all *[workmen]* *worlcers* employed thereon 

17 as if such work were "public work n within the meaning of chapter 

18 150 of the laws of 1963. For the purpose of carrying out the pro­

19 visions of this section, the Commissioner of Labor and Industry, 

20 and any such \yorkmen shall have and may exercise or perform any 

21 right, power or duty granted or imposed upon them by chapter 150 

22 of the laws of 1963. 

1 •3. This act shall apply to all projects and pollution control 

2 projects for which financial assistance intially is authorized by a 

3 resolution of the members of the authority adopted on or after 

4 the effectit'e date of this act.· 

1 **4. The authority shall formulate and abide by an affirmative 

2 action program, consonant with the provisions of the"Law Against 

3 Discrimination," P. L. 1945, c. 169 (C. 10:5-1 et seq.) whereby it 

4 shall investigate and determine the percentage of population of 

5 minority groups in the State and establish and promulgate guide­

6 lines which reflect such percentages, which guidelines shall be 

7 adopted by applicants for assistance in their employment of and 

8 agreements with builders, contractors, subcontractors and work­

9 ers.*~]*** 

1. ***1. The New Jersey Econo'/nic Development Authority shall 

2 adopt rules and regulations requiring that not less than the pre­

3 vailing wage rate be paid to workers employed in the performance 

4 of construction contracts undertaken in connection with Authority 

5 financial assistance. The prevailing wage rate shall be the rate 

6 determined by the Commissioner of Labor and Industry pursu,ant 

7 to the provisions of P. £.1.963, c. 150 (C. 34:11-56.25 et seq.). 

1 2. The rules and regulations adopted under section 1 of this act 

2 shall provide for the proper and appropriate adrn,inistration and 

3 enforcement of s1lch regulations, and for the coverage and exemp­

4 tions, if any, of such rules and regulations, which the Authority may 
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5 determine are appropriate and consistent with its public purpose 

6 and purpose of this act. 

1 3. A violation of the rules and regulations adopted pursuant to 

2 section 1 of this act shall be deemed to be a violation of P. L. 1963, 

3 c. 150 (C. 34:11-56.25 et seq.). The Commissioner of Labor and 

4 Industry and any worker shall have the same powers of enforce­

5 ment against violations of such rules and regulations as are pro­

6 vided by Sections 11 through 16, inclusive, of P. L. 1963, c. 150 

7 (C. 34:11-56.35 ­ 34:11-56'.40). 

1 4. The New Jersey Economic Development Authority shall adopt 

2 rules and regulations to establish an affirmative action program for 

3 the hiring of minority workers employed in the performance of 

4 construction contracts undertaken in connection with projects re­

5 ceiving Authority assistance, consistent with the provisions of 

6 the" Law Against Discrilnination," P. L. 1945, c. 169 (C. 10:;0-1 

7 et seq.) and the Authority shall provide for the proper enforcement 

8 and administration of such ndes and regulations.*** 

1 ·[3.]· U[*4.*]** u5.u This act shall takE' effect immediately. 



ASSEMBLY LABOR COMMITTEE
 

STATEMENT TO
 

ASSEl\fBL Y, NOG 1623 
with Assembly committee amendments 

• 

STATE OF NEW JERSEY
 
• 

DATED: JUNE 18, 1979 

The Assembly Labor Committee favorably reports this legislation to 

require that all Economic Development Authority (E.D.A.) projects, 

including' "pollution control projects" involving any construction, 

reconstruction, repair, alteration, improvement 01' extension, be subject 

to payment of State lwevailing' wage rates determined and enforced by 

the Commissioner of Labor and Industry. 

Prevailing wage rates are defined in the State's Prevailing Wage Act 

(which is intended to serve as the basis for the bill's administration) as 

"the wage rate paid by virtue of collective bargaining agreements by 

employers employing a majority of workmen of that craft or trade 

subject to said collective bargaining agreements, in the locality in 

which the public work is done." 

Committee amendments were adopted to simplify and clarify the 

language of the bill and to ensure that the bill would apply only to those 

projects for which financial assistance is authorized by the authority's 

members on or after the effective date of the act. 

The bill, which a majority of the committee's members feel will 

help ensure a fairer share of employment to the State's resident work 

force, was backed by the large number of labor unions from around the 

State. Proponents of prevailing wage rates on authority projects have 

asserted that many contractors-organized and unorganized-who pay 

a fair wage have been excluded from competing for work, and that 

without prevailing wages, there have been out-of-state contractors and 

out-of-state tradesmen working on the E.D.A. projects, originally de­

signed to help New Jersey's residents gain employment. It was asserted 

that construction costs have risen because of materials, land prices and 

interest rates, while pay scales in recent years have trailed other seg­

ments of the work force-"that construction workers have already paid 

their dues to inflation." 

In defense of the bill, it has been the position of the Commissioner of 

Labor and Industry (who is E.D.A. chairman), with respect to the 

authority's own proposed regulation, that prevailing wages would not 

have any impact, positive or negative, on the bidding ability of small 



SENATE AMENDMENT TO 

ASSEMBL Y, No. 1623 
[OFFICIAL COpy REPRINT] 

[SENATE REPRINT] 

• 

STATE OF NEW JERSEY
 
• 

ADOPTED S]JPTEMBER 10~ ] 979 

Amend page 1, section 2, line 10, after "necesasry to", insert "have 

the applicant, builder, contractor or subcontractor, as the case may be, 

correct the situation by payments of additional sums to each worker to 

bring each worker to the prevailing wage for past labor on said project, 

and thereafter, if there is a refusal to cooperate, the authority shall 

take such steps as may be necessary to". 

STATE1LE~NT 

These amendments impose on applicants for assistance from the 

New Jersey Economic Development Authority the condition, in order 

to receive assistance, of payment to laborers of amounts which would 

restore them to the prevailing wage for past labor. 
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To the General Assembly: 

Pursuant to Article V, Section I, pJragrnph 14(b) of the Constitution, 

I herc\v'ith return Assembly Bill No. ]62J (2nd OCR) with n:y objectioDs. 

This bill 'V.'ould require po.ymc~nt of the prevailing I,age on all 

construct ion contracts in connect ion \oJ i. til rroj ects receiving fln<J.nc i0.1 

assistance from the Ne,., Jersey Economic Development Authority. The bill 

would also require the Authority to adopt an affirmative action plan 

consistent with the provisions of the "Law Against Discrimination," P.L. 

1945, c. 169 (c. 10:5-1 ~ ~). 

I fully support the basic purposes of this bill. In fact, the 

New Jersey Economic Development Authority adopted a prevailing wage regulation 

on July 17, 1979. The regulation was filed on August 24. 1979. See._N.J.A.C. 

19: 30-3.1 et seq. The Autllority adopted an affirmative ctl:tion program 

consistent \Vith the "Lml Against Discrimination" on October 16. 1979. 

Were it not for the fact that the New Jersev Economic Develop~ent 

Authority's oower to adopt a prevailing wage regulation is being challenged 

in the courts. this bill Hould be unnecessary. Ne\" Jersey Business and 

Industry Association et als v. Kew Jersev Economic Development Authoritv, 

Supreme Court of New Jersev Docket No. 16,449. The Authority's power to 

adopt such a regulation is clear. See for example. N.J.S. 34:lB-5(e), 

(1) and (q). 

Because the New Jersey Economic Development Authority's power has 

been challenged, I intend to approve the bill if it is revised in accordance 

,,:ith my recommendations. The i\uthority should be given explicit power 

to adopt its prevailing wage regulation. It should also be given authority 

to adapt the regulation to current economic circumstances. The existing 

regulation applies only to construction contracts in excess of $2,500. 

In addition, the provision in this bill which would require the Authority 

to discontinue its assistance if the prevailing wage is not paid would 

severely impair the marketability of the Authority's bonds. There ;>xe 

other equally effective methods of enforcement which would not have that 

effect. 

Accordingly, I herewith return Assembly Bill No. 1623 for reconsideration 
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Ass0mbly Bill ~o. 1623 (2od eCR) Page 2 

with the follm.,ing recor.1menclatiorls: 

P~lge 1-2, Section 1-3: Omit entirely .:loci insert: 

1. The Ne',; Jersey Economic Development 
twthority shall adopt rules and regulations 
requiLing tha t not lE~ss than the prevailing 
wage rate be paid to workers employed 
in the perform2nce of construction contracts 
undertaken in connection with Authority 
financial assistance. The prevailing 
wage rate shall be the rate determined 
by the Co~~issioner of Labor and Industry 
pursuant to the provisions of P.L. 1963~ c. 
150 (C. 34:11-56.25 ~~) 

2. The rules and regulations adopted under 
section 1 of this act shall provide for the 
proper and appropriate administration and 
enforcement of such regulations, and for 
the coverage and exemptions~ if any, of such 
rules and regulations~ which the Authority 
may determine are appropriate and consistent 
with its public purpose and purpose of this 
act. 

3. A violation of the rules and regulations 
adopted pursuant to section 1 of this act 
shall be deemed to be a violation of P.L. 
1963~ c. l50(C. 34:11-56.25 et ~). The 
COillQissioner of Labor and Industry and any 
worker shall have the same powers of enforcement 
against violations of such rules and regulations 
as are provided by Sections 11 through 16, 
inclusive, of P.L. 1963~ c. 150 (C.34:1l-56.35­
34:11-56.40)." 

Page 2, Section 4, Lines 1-9: ~it entire1y~ insert: 

4. The New Jersey Economic DeveJopment 
Authority shall adopt rules and regulations 
to establish an affirmative action program 
for the hiring of minority workers employed 
in the performance of construction contracts 
undertaken in connection with projects receiving 
Authority assistance, consistent with the 
provisions of the "Law Against Discrimination 2 " 

P.L. 1945, c. 159 (C. 10:5-1 ~~) and the 
Authority shall provide for the proper 
enforcement and administration of such rules and 
regulations." 

Res pee tfully ~ 

/s/ Brendan Byrne 

GOVERNOR 

[seal] 

Attest: 

Is/ Harold L. Hodes 

ror,.Trn r\f~ (""1rpAT."r C'vrOT:''T'I't.DV 
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