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ASSEMBLY, No. 1817 

• 

STATE OF NEW JERSEY .. 
INTRODUCED NOVE11BER 22, 1978 

By Assemblymen VAN WAGNER and FLYNN 

Referred to Committee on Taxation 

AN ACT concerning unpaid taxes, assessments and other municipal
 

cha.rges 011 real property, and providing for the collection thereof
 

by the creation and enforcement of liens thereon and amending
 

R. S. 54 :5-59. 

1 BE IT ENACTED by thp, Senate and General Assembly of the State
 

2 of New Jersey:
 

1 1. R. S. 54 :5-59 is amended to read as follows:
 

2 54 :5~59. If the certificate of sale is held b~l the municipality, the
 

3 amount required for redemption shall include all subsequent
 

4 municipal liens with interest thereon at the rate chargeable by the
 

5 municipality on delinquent taxes and costs, but with the consent
 

6 of the governing body redemption may be made in installments.
 

7 The first installment shall include all past due taxes with interest
 

8 thereon, all costs required to be paid upon redemption, and all
 

9 installments of assessments past due, together with interest on
 

10 the assessments to the date of the payment of the installment. 

11 The balance of the assessments shall be paid in such installments 

12 and at such times as they would have been payable but for a 

13 default in payment thereof, or for such sale for unpaid taxes or 

14 assessments. After the payment of the first installment, the 

15 municipality shall not assign the certificate or take any action to 

16 cut off or foreclose the right of redemption so long as the install ­

17 ments shall be paid when due and no default shall exist in the 

18 payment of municipal liens accruing subsequent to the date of 

19 the payment of the first installment. If redemption is made after 

20 the claim of the municipality under any sale for the enforcement 

21 of the taxes or other municipal liens or charges has been appor­

22 tioned, the amount required for redemption shall be the charge or 

23 charges as apportioned to the snbdivision being redeemed, with 

24 interest and costs, including all subsequent municipal liens thereon 

25 with interest from the date of such apportionment. 

1 2. This act shall take effect immediately. 
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RTATEMENT 

The amendment is necC'ssary for the follo,ving reasons: The 

present act provides that where the tax sale certificate is held by 

the municipality, interest shall be payable on subsequent municipal 

liens, but the rate is 110t stat(~d. Undor N.•1. S. A. 54 :5-60 where 

the certificate is not held by the municipality, the redemption 

amount is required to include the subsequent municipal liens paid 

by the certificate holder together with interest on the amount so 

paid "8t the rate chargeable by the municipality." Under 

N. ,J. S. A. 54 :5-3'1 it is provided that the municipality "shall
 

have the same rights and remedies as other purchasers," which,
 

it bas been assumed, included the right to collect interest on the
 

subsequent municipnl liens" nt the rate chargeable by the munici­


pality" mentioned in N. J. S. A. 54 :5-60.
 

It is believed that it was tbe legislative intent that the interest
 

rate on the subsequent municipal liens would be the same whether 

the lien was held by a municipality or other. 

In Twp. of Long Branch v. Daniel B. Frazier Co., 112 N. .T. Eq. 

329 (E. & A. 1932), however, where the municipality instituted a 

foreclosure action on a tax sale certificate upon which there had 

accumulated substantial sums for subsequent municipal liens, it 

was claimed by the defendant and admitted by the municipality 

that the governing body had never adopted a resolution fixing the 

rate of interest which should be charged on delinquent taxes as 

required by P. L. 1918, c. 236, sec. 603 (now N. J. S. A. 54 :4---67). 

The defendant contended that in view of such failure, no interest 

whatever was collectible. Such a course would, of course, have 

resulted in a substantial loss to the public. The court, after point­

ing out that the position taken by the defendant was untenable 

because the scheme of the General Tax Act and also the Tax Sale 

Revision Act, apparently was that interest be paid upon all of the 

taxes. To overcome the problem resulting from the lack of a 

resolution fixing the interest rate, the court held that the rate of 

interest on the subsequent municipal liens would be the same as 

the rate of redemption set forth in the certificate, a wholly illogical 

rationalization employed to meet the exigencies of that case. It 

should be corrected by the amendment above. 

There are additional reasons for the amendment. N. J. S. A. 

54:5-32, as amended by P. L. 1975, c. 210, sec. 1, provides that 

tax sale certificates shall be issued for redemption at a rate not 

in excess of 12%. If the Long Beach case were to be followed, the 

rate of interest on subsequent municipal liens chargeable to small 

AIn? ("71) . 
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taxpayers (under $1,000.00 of delinquency) as provided by 

N. J. S. A. 54 :4-67, as amended by P. L. 1965, c. 105, sec. 1, 

P. L. 1970, c. 46, sec. 1, would be 12% rather than the 8% rate 

fLxed,	 in direct conflict with the latter statute. 

Also, since the Long Beach case, the Legislature has, under 

N. J. S. A. 54 :5-30.1 (P. L. 1962, c. 161, sec. 1) provided that 

whenever the governing body of a municipality shall by resolution 

determine that a particular parcel or parcels of real estate, 

scheduled to be sold at public auction pursuant to the tax sale law, 

would be useful for a public purpose, it may authorize a municipal 

official to attend the auction and bid for such parcel or parcels 

at such sale on behalf of the municipality "in the same manne'r 

as any other bidder." The successful bidder is determined by the 

one who will purchase the property for redemption" at the lowest 

rate of redemption." N..J. S. A. 54 :5-32. In many such cases, 

as is well known, the municipalities are required to bid the interest 

rate down to zero and in instances a substantial premium over 

and above the amount of the tax as provided by N. J. S. A. 54 :5-33. 

If the reasoning in the Long Beach case is followed, it would mean 

that where the municipality bid in the certificate at zero rate of 

interest, it would, in the event of redemption, receive no interest 

whatever on the subsequent municipal liens, a statutory problem 

which manifestly must be corrected. 



ASSEMBLY TAXATION COMMITTEE 

STATEMENT TO 

ASSEMBLY, No. 1817 
• 

STATE OF NEW JERSEY
 
• 

DATED: DECEMBER 11, 1978 

The Assembly Committee on Taxation released Assembly Bill No. 

1817 favorably and without amendment as one of three bills which are 

desigited to clear up technicalities in the tax sale law which hopefully, 

will lessen litigation through the clarification of that law. 

The statement on the bill explains its effect in detail. 



A-lS17, also sponsored by Assemb lyman Richard Van \·bgne.r, ",hich ac.encls the 
Ed 

specify that if a tax sale certificate is held by a municipality, the a..':louat 

required ,fo1:" r:edeilljJtiol1 of that certific2te ,.fill include all subsequ<=nt 

liens together with the interest on. the liens at the rate chargeable 

mUClic.ipality on delinquent ta~es. 

Under prior law, municipalities could charge interest but the rate was not 

5-130, sponsored by Senator J3IDes Cafiero (R-Cape Nay), which aIDends 

.J.S.A. 2A:68-7 governing the salaries paid t,o county jury cOID..Trlissioners to alloW' 

commissiouers' salary to be set within a specified range by th~ g~verning body of . 

Under prior law, each jury commissioner (e..-::c.ept a jury commissioner ,vho vas 

a sheriff) ,-las entitled to receive compensa.tion on a semi-monthly basis as 

$900 annually in counties of the first class; $750 annually in counties of 

second class and counties of the third class having a population larger than 

,000; and $500 in all other counties. 

Under 5-130, the salary ranges '-lill be as follm,rs: bet'oleen $900 and $2,000 

for counties havi:!.g a popuJ.,3.tion in excess of 600,000; bet:\.reen $750 and 

annually in cou:ntie;; having populations be.t,..een 400,000 and 600,000; be.v:veen 

and $1,500 annually i::1 counties with populations between 190,OOO~ahd' 400,000; bet-;.;eea 

annua1,y in cOlli.ties ,-lith populations bet,.reen 100,000 and 190,000; and 

$500 and $1,000 annually in all other counties. 

5-1090, sponsored by Senator Barry Parker (R-Burlington) , which repeals 

t; 

:virtually all of Chapter 171 of Title L}O of the Revised Statutes. 

The repealed sections of the Chapter are f!ml obsolQte. They rel2.te to certain. 

officers 2.nd theic o.ppointoent, duties, teres and in SOGe instD.Qces tenure. 

These sections have either been sLl?ercf2de~d by ldter la:,,,"5 an.d in SCIe cas·~s t:,e 
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