54 559

LECISLATIVE HISTORY DUECKLIST

(Tax sale certificates--provide

: id for
o 559 for interest to be paid
s 54:5 redemption)

LS oF 1979 B chapTER 143

Bi11 #o. __A1817

Sponsor(s) Van Wagner and Flynn

Date Introduced Nov. 22, 1978

Cornmitiee: Asserbly Taxation

Senate _ County and Municipal Govt.
Amended durina passane XK o
Date of Passaqe: Assemtly Jan. 16, 1979
‘ Senate  April 26, 1979
Date of approval July 6, 1979 ) 7
Followring statements arve attacied if availacio: :'mr
Snonsor statement Yes X% ';: %
Committee Statement: Asserbly Yes X% ”.
Senate Xes o [ , e
Fiscal Hote Aes iio ‘ i h
Veto iessane es o :,':"1;? ,
i@ssane on sianing Xex o f‘,
Following wore printed: ;»- 5*
Reports P934 Mo S.:T m ”!:
oo
Hearinas XX Ho 3 . k‘jﬁ:‘-
EJd
°Ny/e



aPPROVED_ 7 =677

curpTer 27T Laws oF w3 1077

ASSEMBLY, No. 1817

STATE OF NEW JERSEY

INTRODUCED NOVEMBER 22, 1978
By Assemblymen VAN WAGNER and FLYNN
Referred to Committee on Taxation

Ax Act concerning unpaid taxes, assessments and other municipal
charges on real property, and providing for the collection thereof

by the creation and enforcement of liens thereon and amending
R. S. 54:5-59.

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. R. S. 54:5-59 is amended to read as follows:

54 :5-59. If the certificate of sale is held by the municipality, the
amount required for redemption shall include all subsequent
municipal liens with interest thereon at the rate chargeable by the
municipality on delinquent taxes and costs, but with the consent
of the governing body redemption may be made in installments.
The first installment shall include all past due taxes with interest
thereon, all costs required to be paid upon redemption, and all
installments of assessments past due, together with interest on
the assessments to the date of the payment of the installment.
The balance of the assessments shall be paid in such installments
and at such times as they would have been payable but for a
default in payment thereof, or for such sale for unpaid taxes or
assessments. After the payment of the first installment, the
municipality shall not assign the certificate or take any action to
cut off or {foreclose the right of redemption so long as the install-
ments shall be paid when due and no default shall exist in the
payment of municipal liens aceruing subsequent to the date of
the payment of the first installment. If redemption is made after
the claim of the municipality under any sale for the enforcement
of the taxes or other municipal liens or charges has been appor-
tioned, the amount required for redemption shall be the charge or

charges as apportioned to the subdivision being redeemed, with

interest and costs, including all subsequent municipal liens thereon

with interest from the date of such apportionment.
9. This act shall take effect immediately.

e s




2
STATEMENT

The amendment is necessary for the following reasons: The
present act provides that where the tax sale certificate is held by
the municipality, interest shall be payable on subsequent municipal
liens, but the rate is not stated. Under N. J. S. A. 54:5-60 where
the certificate is not held by the municipality, the redemption
amount is required to include the subsequent municipal liens paid
by the certificate holder together with interest on the amount so
paid ‘“‘at the rate chargeable by the municipality.”” Under
N. J. S. A. 54:5-34 it 1s provided that the municipality ‘‘shall
have the same rights and remedies as other purchasers,”’ which,
it has been assumed, included the right to collect interest on the
subsequent munieipal liens ‘“at the rate chargeable by the munici-
pality’”’ mentioned in N. J. S. A. 54:5-60.

It is believed that it was the legislative intent that the interest
rate on the subsequent municipal liens would be the same whether
the lien was licld by a municipality or other.

In Twp. of Long Branch v. Dawntel B. Frazier Co., 112 N. J. Eq.
329 (K. & A. 1932), however, where the municipality instituted a
foreclosure action on a tax sale certificate upon which there had
accumulated substantial sums for subsequent municipal liens, it
was claimed by the defendant and admitted by the municipality
that the governing body had never adopted a resolution fixing the
rate of interest which should be charged on delinquent taxes as
required by P. L. 1918, c. 236, sec. 603 (now N. J. S. A. 54:4-67).
The defendant contended that in view of such failure, no interest
whatever was collectible. Such a course would, of course, have
resulted in a substantial loss to the public. The court, after point-
ing out that the position taken by the defendant was untenable
because the scheme of the General Tax Act and also the Tax Sale
Revision Act, apparently was that interest be paid upon all of the
taxes. To overcome the problem resulting from the lack of a
resolution fixing the interest rate, the court held that the rate of
interest on the subsequent municipal liens would be the same as
the rate of redemption set forth in the certificate, a wholly illogical
rationalization employed to meet the exigencies of that case. It
should be corrected by the amendment above.

There are additional reasons for the amendment. N. J. S. A.
54:5-32, as amended by P. L. 1975, c. 210, sec. 1, provides that
tax sale certificates shall be issued for redemption at a rate not
in excess of 12%. If the Long Beach case were to be followed, the

rate of interest on subsequent municipal liens chargeable to small
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taxpayers (under $1,000.00 of delinquency) as provided by
N. J. S. A. 54:4-67, as amended by P. L. 1965, c. 105, sec. 1,
P. L. 1970, c. 46, sec. 1, would be 12% rather than the 8% rate
fixed, in direct conflict with the latter statute.

Also, since the Long Beach case, the Legislature has, under
N. J. S. A. 54:5-30.1 (P. L. 1962, c. 161, sec. 1) provided that
whenever the governing body of a municipality shall by resolution
determine that a particular parcel or parcels of real estate,
scheduled to be sold at public auction pursuant to the tax sale law,
would be useful for a public purpose, it may authorize a municipal
official to attend the auction and bid for such parcel or parcels
at such sale on behalf of the municipality ‘‘in the same manner
as any other bidder.”” The successful bidder is determined by the
one who will purchase the property for redemption ‘‘at the lowest
rate of redemption.”” N. J. S. A. 54:5-32. In many such cases,
as is well known, the municipalities are required to bid the interest
rate down to zero and in instances a substantial premium over
and above the amount of the tax as provided by N. J. S. A. 54:5-33.
If the reasoning in the Long Beaclh case is followed, it would mean
that where the municipality bid in the certificate at zero rate of
interest, it would, in the event of redemption, receive no interest
whatever on the subsequent municipal liens, a statutory problem

which manifestly must be corrected.



ASSEMBLY TAXATION COMMITTEE
STATEMENT TO

ASSEMBLY, No. 1817

STATE OF NEW JERSEY

DATED: DECEMBER 11, 1978

The Assembly Commitiee on Taxation released Assembly Bill No.
1817 favorably and without amendment as one of three bills which are
designed to clear up technicalities in the tax sale law which hopefully,
will lessen litigation through the clarification of that law.

The statement on the bill explains its effect in detail.
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A-1817, also sponsored by Assemblyman Richard Van Wagner, which amends the
to specify that if a tax sale certificate is held by a municipality, the amouat
‘monay required for redemptioan of that cerxtificate will include all subsequant
aicipal liens together with tha interest on the liens at the rate chargeable.i

)y the muaicipality on delinquent taxes.

Under prior law, municipalities could charge interest but the rate was not

§-130, sponsored by Senator James Cafiero (R-Cape Méy), which amends
[.J.5.A. 2A:é8—7 governing the salaries paid td county jury commissianers to-allou
pach conmissioners’ salary to be set within a specified range by the governing body of
he county.

Under prior law, each jury comgissioner (except a jury commisgioner who was
1hoa sheriff) was entitled to receive compensation on a semi-monthly basis és
ollows:  $900 annually in counties of the first class; $750 a2anually in counties of
he second class and counties of the third class having a population larzer thén
90&00; and $500 in all other counties.

Under S5~130, the salary ranzes will be as follows: between $200 and>$2,006
nmually for counties having a population in excess of 600,000; between $750 and
1,750 annually in counti=s having populations betsseen 400,000 and 600,000; between
IEOzmd $1,500 annuall? ia counties with populations betwaen-lQO,OOO%ﬁd‘400,000;.betwa&m
500 and $1,250 annually in counties with populations between 100,000 and 190,000; and
stween $300 and $1,000 amnmually in all othex countiesL | | ;

$-1090, spoansored by Senator Barry Parker (R—Bﬁrliﬁgton), which repeals
irmgily all of Chapter 1%1 of Title 40 of the Revised-Statutes.

7The repzaled sections of the Chapter are now obsolete; They relzate to certain
city officers and their appointment, duties, terns and in scome instances teanure.

These sections have eilther been superceded by later laws and in scme caszs the
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focos of government to walch they woeve apolicabla ave no longar lo us
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