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SENATE, No. 1095 
..
 

STATE OF NEW JERSEY
 
• 

INTRODUCED APRIL 24, 1978 

By Senator CAFIERO 

Referred to Committee on County and Municipal Government 

AN ACT concerning the compensation of certain elected public 

officials and revising parts of the statutory law. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Notwithstanding the provisions of any other law to the con­

2 trary, the governing body of each municipality shall determine the 

3 salaries, wages or compensation of the members of the governing 

4 body and the mayor or other chief executive in accordance with 

5 the provisions of N. J. S. *[40A:9-165]* U[*40A:9-10'*]**' 

6 **4oA:9-16S**. The time \vithin which an ordinance determining 

7 said salaries, wages or compensation shall take effect, and the pro­

8 cedure for protesting against the passage of any ordinance provid­

9 ing for an increase in said salaries, wages or compensation shall be 

10 as provided in N. J. S. *[40A :9-165]* U[*40A :9-10*]** 

11 **40A:9-16S**. 

1 2. All acts and parts of acts inconsistent with the provisions of 

2 this act are, to the extent of said inconsistency, superseded and 

3 the following are repealed: 

4 P. L. 1971, c. 15 (C. 40 :46-28.4) ; 

5 P. L. 1975, c. 292, s. 1 (C. 40 :72-26) ; 

6 R. S. 40 :81-2; 

7 P. L. 1962, c. 33, ss. 2, 3 (C. 40 :81-2.1 and 40 :81-2.2) ; 

8 P. L. 1958, c. 18, s. 2 (C. 40:87-60.1); 

9 P. L. 1953, c. 355 (C. 40:88-3.1 to 40:88-3.3); 

10 P. L. 1951, c. 43, s. 1 (C. 40:132-1.1); 

11 P. L. 1958, c. 17 (C. 40:132-1.2 and 40:132-1.3); 

12 P. L. 1977, c. 454 (C. 40 :132-1.4) ; 

12 R. S. 40 :146-14 through 40 :146--16; 

13 P. L. 1946, c. 201 (C. 40 :146--16.1) ; 

14 P. L. 1878, c. 96, s. 2(R. S. 40 :171-13) ; 

EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill 
18 not enacted aDd i8 intended to be omitted in tbe law. 
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15 P. L. 1878, c. 96, s. 3 (R. S. 40 :171-14);
 

16 P. L. 1886, c. 253, s. 5 (R. S. 40 :171-28) ;
 

17 P. L. 1949, c. 270 (C. 40:171-190.1);
 

18 P. L. 1960, c. 176 (C. 40:171-190.2 and 40:171-190.3);
 

19 P. L. 1955, c. 59 (C. 40 :171-236 and 40 :171-237).
 

1 3. Any ordinance heretofore adopted fixing the salaries, wages 

2 or compensation of the members of the governing body or the 

3 mayor or other chief executive of a municipality is hereby validated, 

4 ratified and confirmed. 

1 4. This aet shall take effect immediately. 
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18 P. L. 1960, c. 176 (C. 40 :171--190.2 and 40 :171-190.3); 

19 P. L. 1955, c. 59 (C. 40 :171-236 and 40 :171-237). 

1 3. Any ordinance heretofore adopted fixing the salaries, wages 

2 or compensation of the members of the governing body or the 

3 mayor or other chief executive of a municipality is hereby validated, 

4 ratified and confirmed. 

1 4. This act shall take effect immediately. 

STATEMENT 

In June 1971, P. L. 1971, c. 200 was approved, adding chapter 9 

to Title 40A of the New Jersey Statutes. This act was a revision 

of various statutory provisions relating to municipal officers and 

employees existing in Title 40 of the Revised Statutes. 

N. ,J. S. 40A :9-165, a part of this revision, provides that a gov­

erning body of a municipality, by ordinance, shall fix and deter­

mine compensation to be paid to the governing body and mayor or 

other chief executive. Additionally, it fixes the time after which 

such an ordinance will take effect and prescribes the procedure 

for protesting the passage of such an ordinance. There also exists 

several statutory provisions throughout Title 40 which specifically 

provide limitations as to the amounts of compensation which may 

be paid to mayors and members of governing bodies in various 

municipalities, and which set forth referendum provisions at vari ­

ance with N. J. S. 40A :9-165. 

N. J. S. 40A :9-165 is by its terms general in nature and should 

be the exclusive authority under which a municipality may fix, 

increase or decrease compensation of members of its governing 

body and mayor, and the exclusive procedure for the holding of 

a referendum on salary ordinances. 

This bill makes it clear that every municipality shall use the 

authority for fixing th(~ compensation of the members of its gov­

erning body and mayor and the referendum procedure which is 

provided in N. J. S. 40A :9-165. The bill repeals those statutory 

sections which govern the fixing of compensation in specific mu­

nicipalities and generally supersedes those statutory provisions 

which are inconsistent with the provisions of the bill. 

SIO 'is(j'179) 
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STATElVlEN'l' TO 

SENATE, No. 1095 
with Senate amelldmcmts 

• 

STATE OF NEW JE'RSEY
 
• 

DATED: JUNE 12, 1978 

In June 1971, P. L. 1971, c. 200 was approved, adding chapter 9 to 

Title 40A of tl1(' Nc'w J en~ey RtatutC's. This act waR a revision of vari ­

ous statutory provision" relating to mUllicinal officers and employees 

existing in Title 40 of tho Revisl?d Statutes. 

N. J. S. 40A :9~165, a part of tllis revision, provides that a governing 

body of a nmniei}wlity, by ordinance, :~hal1 fix ;\llll determine compen­

,.,ation to be paid to the goveTllil'~; bod.'- and mayor or other chief execu­

tive. Additionall;.-, itfixoR tl)(' tinw after which such an ordinmlce will 

take effect and prescrilws 111(' procedure for protusting the paRsagc 

of R11811 an orc1inancl? T1HTl' aho ('xiRt s('v('ral statutol'.'- proviRions 

throughout Titl(, 40 whi~ll specifically providf' limitationR as to t11(' 

amounts of compensation Wllich mny be }Jaid to mayors and members 

of governing bodies in ,rarions IllUnicipalitips, and which set forth 

referenduJII provisions at variall('l' with N. J. S. -I-OA :9-16;). 

X. J. S. 40A :9-165 i:,; by it:,; terms gen(lrnl in nature and should be 

the exc1u:,;iv(' authority undor which a 11ll1llicipaJity lIIay fix, increase 

or decrease componsation of member:,; of its governing body and mayor, 

and the exclusive proc('clul'<' for tl](' 1101/1ing of a referf'udum on salary 

ordinances. 

This bill makes it clear that every municipality shall use the au­

thority for fixing the compensatioT! of the members of its governing 

body and mayor and the referendum procedure which is provided ill 

N. J. S. 40A :9-16,). The bill repeals those statutory spctiom; whicll 

govern th,; fixing of compl'llsation in s]wcific lllUnicipnJitics and g~m­

erally supersedes those statlltOl',\r provisions which are inconsiRtent with 

the provisions of the bill. 

The bill \vas amended on the Senate floor to bring into conformity 

with Assembl)' Bill ~o. 362, ihc' "Local Initiative and Referendum 

Law," reported favorably h.\· ihis cOTllmittee. 



SENATE COUNTY AND MUNICIPAL GOVERNMENT
 
COMMITTEE
 

ST'ATEMENT TO 

SENATE, No. 1095 
• 

STATE OF NEW JERSEY
 
+ 

DATED: MAY 4, 1978 

The sponsor's statement adequately expresses the purposes and 

provisions of the bill. 

The following; statutes are rE1pealed by the bill : 

1. P. L. 1971, c. 15 (C. 40 :46-28.4), relates to maximum salaries of 

govcrning body ($4,500.00) and mayor ($6,300.00) in second class cities 

located in fifth class counties (Atlantic City, Long Branch City, Asbury 

Park City); 

2. 'Section 1 of P. L. 1975, e. 292 (C. 40 :72-26), relates to the manner 

in which salaries of mayors and commissioners of municipalities 

operating under the commission form of government are fixed by 

the govcrning bodies and the manner in which such salaries are subject 

to referenda; 

3. R. S. 40 :81-2, provides for maximum and minimum amounts of 

compensation to be paid to municipal council members in municipalities 

operating under municipal manager form of government; 

4. Sections 2 and 3 of P. L. 1962, c. 33 (C. 40 :81-2.1 and 2.2), provide 

for a procedure for fixing the salary of mayors of cities having a 

population in excess of 50,000 operating under the municipal manager 

form of government (no cities fulfill specifications); 

5. Section 2 of P. L. 1958, c. 18 (C. 40:87-6D.1), provides for a 

referendum procedure on salaries of officers in boroughs; 

0. P. L. 1953, c. 355 (C. 40 :88-:1.1 to 40 :88-3.3), provides for maximum 

salaries to be paid to mayors and councilmen in boroughs located in 

second class counties ("l\Eddlesex, Union, Passaic, Camden, Morris, 

Burlington, Mercer) according to borough population, and provides 

for a referendum procedure; 

7. Section 1 of P. L. 1951, c. 43 (C. 40:132-1.1), provides for a 

maximum salary ($4,000.00) for governing' body members in towns 

having a population in excess of 20,000, and provides for a referendum 

procedure (Bloollltield in b]ssex, ,Vestiield in Union); 
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8. P. L. 1958, c. 17 ({'AO:1~j2"-1.2 aIHl 1.3), provides for a maximum 

salaq for mayors ($1,500.00) and councilmen ($1,000.00) in towns 

having' a population of 5,000 or less located in third class counties, and 

provides for a referendulll procednre (Clinton To\vn in Hunterdon); 

9. P. L. 1977, c. 454 (C. 40 :132--1.4), provides an optional statute 

under which may be fixed a maximum salary for mayors ($2,500.00) 

and governing body members ($1,500.00) in towns having a population 

of between 1l,;jOO and 40,000 located in first class counties (Harrison, 

Secaucus and Kearny in Hudson, and Belleville and Kutley in Essex) ; 

10. R. S. 40 :146-14 through 40 :146-16, relate to maximum salaries of 

township conunitteemen, according to township population amI provide 

for a referendum procedurp; 

11. P. L. 1946, c. 201 (C. 40 :146-16.1), provides for a maxImum 

($3,000.00) and minimum ($500.00) to be paid to to\vnship commit­

teemen in townships located in sixth class counties (Lower, Middle, 

Upper and Dennis in Cape May) ; 

12. Sections 2 and 3 of P. L. 1878, c. 96 (R. S. 40 :171-13 and 

40:171-14), relate to compensation for mayors aud councilmen in cities 

having a population of 50,000 or more operating under city form of 

govenmlent; 

13. Section 5 of P. L. 1886, c. 253 (R. S. 40 :171-28), relates to the 

power of the governing body of cities operating under the city form 

of government to fix the salary of the mayor, and to appoint certain 

officers (no cities appear to be operating under the statute) ; 

14. P. L.1949, c. 270 (C. 40:171-190.1), relates to the maximum salary 

to be paid to the mayor and governing body members of third class 

cities located in fourth class counties (no cities fulfill these specifica­

tions) ; 

15. P. L. 1960, c. 176 (C. 40 :171-UJO.2 and 40:171-190.3), provides 

for a maximum salary to be paid to the mayor ($1,000.00) and to the 

councilmen ($700.00) in third class cities operating under city form of 

government located in first and second class counties, and provides 

for a referendum procedure (no cities fulfill these specifications) ; and, 

16. P. L. 1955, c. 59 (C. 40:171-236 and 40:171-237), provides for a 

maximum salary for the mayor ($4,500.00) and governing body members 

$1,500.(0) in cities bordering on the Atlantic ocean having- a popula­

tion of between 7,000 and 15,000 (Somers Point City, Northfield City 

and Pleasantville City in Atlantic). 



STATE OF NEW JERSEY 

EXECLITIVE Ih:I'.\RnIF:-.iT 

June 11, 1979 

SENATE BILL NO. 1095 (OCR) 

To the Senate: 

Pursuant to Article V, Section I, Paragraph l4(b) of the Constitution, I 

return Senate Bill No. 1095 (OCR), with my objections, for reconsideration. 

This bill would repeal various statutory provisions which govern the set­

ting of compensation to mayors and governing bodies of certain types of muni­

cipa1ities. In place of those statutes, the bill would substitute a general 

statute, N.J.S. 40A:9-10, which provides that: 

Except as otherwise provided by law, the board of chosen 
freeholders of the county or the governing body of the 
municipality shall fix the amount of salary, wages or 
other compensation to be paid to county and municipal 
officers and employees unless they are to serve without 
compensation. 

As originally introduced, the bill would have made N.J.S. 40A:9-l65 rather 

than N.J.S. 40A:9-l0 the generally governing statute. 

N.J.S. 40A:9-165 is a general statute which provides that a municipal 

governing body shall fix by ordinance the compensation to be paid to the govern­

ing body and mayor or other chief executive, fixes the time after which such 

ordinance will take effect, and prescribes the procedure for protesting the 

passage of such ordinance. The sponsor's statement indicates that when N.J.S. 

40A:9-l65 was enacted, several statutes at variance with this law were never 

repealed. This bill as originally introduced would have accomplished that. 

I am informed that the Senate committee substituted N.J.S. 40A:9-10 for 

N.J.S. 40A:9-165, anticipating the prompt passage of other pending legislation 

which would have repealed this latter section of the law and would have put in 

place generally applicable provisions with regard to referenda. However, this 

legislation has not yet passed the Legislature. Consequently, the bill in its 

present form provides that " ••• the procedure for protesting against the passage 

of any ordinance providing for an increase in said salaries, wages or compensation 

shall be as provided in N.J.S. 40A:9-10." However, this section contains no 

such procedures. It appears that the bill should be amended to return it to 

its original form. 
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Accordingly, I respectfully recommend the following changes in Senate Bill 

No. 1095 (OCR): 

Page I, Section 1, line 5: Delete "40A:9-l0", insert "40A:9-l65" 

Page I, Section I, line 10: Delete "40A:9-l0" , insert "40A:9-165" 

Respectfully, 

/s/ Brendan Byrne 

GOVERNOR 

[seal] 

Attest: 

/s/ Robert E. Mulcahy, III 

CHIEF OF STAFF, SECRETARY 

J 



-4­ ',' 

S-777, sponsored by Senat.or Joseph Hir~3.1~ CD-Passaic) 1'Thich e~<e.mpts any 

person from liability or dar!l.ages resulting frc2 h':'s c:.ctions a3 a member of a 

~,professional utilization revie~oj, advisory) evaLlatory or peer revie,:oJ' cOffiClittee_ 

T:--:z3e comm.ittees, ..hich are uandated by fec.eral la,.... fo;:- nost hospitaL sax:v:Lces, 

seek to deteroine ,~.ether treatm~nt given to patients has been appropriate and necessary. 

The bill ..auld furnish protection to the ~olunteers who participate in pee~ 

review deliberations and ensure that health Care professionals and consumers wiLl be 

able to continue to sit on peer review co~ittees and take action when and where 

. necessary without fear of suits. 

For the immunity provided in this bill to apply, the action or recommendation 

of the committee member ,,,ould have to be '''ithi!!. the scope of his function on the 

committee and made ,~thout notice and in the reasonable belief that such action or 

recommendation was warranted on the basis of the facts disclosed. 

S-1095, sponsored by Senator Joseph Cafiero (R-Cape Nay), uhich repeals several 

statutory provisions governing the setting of cc~?ensatiou for nayors and governing 

bodies in certain types of municipalities, and provides that except as otherwise 

provided by law, the Board of Chosen Freeholders of the county or the governing body 

of the municipality will f;x the aoount of salary, ,.ages or other compensation to be 

paid to county and muni~pal officers or6aployees unless they are to serve without 

compensation. 

S-3265, sponso~ed by Senator ~atthew Feld=an (D-Bergen), whi~~~~tends from 

June 30, 1979 to Sept~mb?r 30, 1979 the reporti~g date for the Commission on 

Individual Liberty ~ndPersonal Privacy. 

The Co~ission is studying the systen O~ information Qanagementand data processing 

in the private s~ctorutilized by orsaniz3tion~ ~~gaging in data processing. 

'1.'his Co~ission Dust revi2~" the systen 0: collection 2.~d use of infori:l.ation and 

identify 2ny prncticE3 threatenin~ personal pri~2cy. 

:-: j -- ':.... 
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