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III / 17CHAPTER.· LAWS OF N. J. 19 .. 

APPROVED~:..,;!-.z.::.Z2 

[OFFICIAL COpy REPRINT] 

SEN...t\TE, No. 3091 
.. 

STATE OF NEW JERSEY
 ..
 
INTRODUCED :H'IGBRUARY 13, 1979 

By Senators MERLINO and YATES 

Referred to Committee on Energy and Environment 

AN ACT concerning the development and use of land in the pine­

lands area, providing for the planning and management thereof, 

creating a Pinelands Commission, prescribing the jurisdiction, 

powers and duties thereof, supplementing Title 13 of the Re­

vised Statutes, and repealing P. L. 1971, c. 417. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New.]ersey: 

1 1. This act shall be known and may be cited ns the "Pinelands 

2 Protection Act. ' , 

1 2. The Legislature hereby finds and declares that the pinelands 

2 area comprises pine-oak forests, cedar swamps, and extensive 

3 surface and ground water resources of high qnality which provide 

4 a unique habitat for a wide diversity of rare, threatened and 

5 endangered plant and animal species and contains many other 

6 significant and unique natural, ecological, agricultural, scenic, cul­

7 tural and recreational resources; that the continued viability of 

8 such area and resources is threatened by presisures for residential, 

9 commercial and industrial development; that the protection of such 

10 area and resources is in the interests of the people of this State 

11 and of the Nation; that such protection win require the coordi­

12 nated efforts of all relevant municipal, county, State and Federal 

13 agencies; that the Congress and President of the United States have 

14 demonstrated a recognition of these facts through the enactment 

15 of section 502 of the "N'ational Parks and Recreation Act of 1978" 

16 (PL 95-625) ; and, that it is now necessary to implement the a£or8­

17 cited Federal Act and insure the realization of pinelands protec­

18 tion through the establishment of a regional planning and 

19 management commission empowered to prepare and oversee the 

20 implementation of a comprehensive management plan for the pine­

21 lands area. 
EXPLANATION-Matter enclosed in bold-faced br~ckets[thus] in the above bill 

is not enacted and is intended to be omitted in the law. 
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22 The Legislature further finds and declares that a certain portion 

23 of the pinelands area is especially vulnerable to the environmental 

24 degradation of surfnce and ground waters which would be occa­

25 sioned by the improper development or use thereof; that the degra­

26 dation of such waters would nsuH in a severe adverse impact 

27 upon tlle entire pinelands area; tllat it is necessary to designate 

28 this portion as a preservation area, wherein more stringent re­

29 strictions on the development and use of land should be utilized 

30 and public acquisition of land or interests therein *[sould]* 

31 *shou1d* be concentrated; and, that in order to facilitate such 

32 acquisition, and otherwise to effectuate the provsions of this act 

33 and the Federal Act, it is further necessary to establish certain 

34 notice requirements and procedures for the purchase of land or 

35 interests therein in such area. 

36 The Legislature further finds and declares that the current pace 

37 of random and uncoordinated development and construction in the 

38 pinelands area poses an immediate threat to the resources thereof, 

39 especially to the survival of rare, threatened and endangered plant 

40 and animal species "'and the habitat thereof,* and to the mainte­

41 nance of the existing high quality of snrface and ground waters; 

42 that such development and construction increase the risk and 

43 extent of destruction of life and property which could he caused 

44 by the natural cycle of forest fires in this unique area; and, that, 

45 in order to effectuate the purposes and provisions of this act and 

46 the Federal Act, it is necessary to impose certain interim limita­

47 tions upon the local approval of applications for development in 

48 the preservation area, and upon certain State and local approvals 

49 in the pinelands area, all as hereinafter provided. 

1 3. As used in this act: 

2 .,a. "Agricultural or horticultural purposes" or "agricultural 

3 or horticultural use" means any prOduction of plants or animals 

4 useful to man, including but not limited to: forages or sod crops; 

5 grains and feed crops; dairy animals and dairy products; poultry 

6 and poultry produ,cts,o livestock, including beef cattle, sheep, swine, 

7 horses, ponies, m~lles or goats, and including the breeding a.nd 

8 grazing of any or all of such animals; bees and apiary products; 

9 fur animals,' trees and forest prod~lcts; fruits of all kinds, including 

10 grapes, nuts and berries; vegetables ; nursery. floral, ornamental 

11 and greenhouse products,. or any land devoted to and meeting the 

12 requirements and qualifications for payments or other compensa­

13 tionpursuant to a soil conservation program, under an agency of 

14 the Federal Government;* 
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15 *[a.]* *b. '" "Application for development" means the applica­

16 tion form and all accompanying documents required by municipal 

17 ordinance for approval of a wbdivision plat, site plan, planned 

18 development, conditional use, zoning nuiance or other permit as 

19 provided in the "Municipal Land Use Law," P. L. 1975, c. 291 

20 (C. 40 :55D-l et s.eq.) , for any use, development or construction 
. 21 other than the improvement, expansiollor reconstruction of any 

22 single-family dwelling unit or appurtenance thereto, or the im­

23 provement, *[addition]* expansion"', constr'uction* or recon­

24 struction of any structure used exclusively for agricultural or 

25 horticultural purposes; 

26 ~Tb.]* *c.'~ "Commission" means the Pinelands Commission 

27 created by section 4 of this act; 

28 *[c.]* "d.~' "Compl'ehEmsive manag81uont plan" means the plan 

29 prepared and adopted by the commission pursuant to section 7 

30 of this act; 

31 "'e. "Council" means the Pinelands Municip(~l Counc'il created 

32 by section 6.1 of this act;* 

33 *[d.]'~ *f." "Federal Act" means section 502 of the "National 

34 Parl{Js and Recreation Act of 1978" (PL 95-625) ; 

35 *[e.]* *g. '" "Major development." means any division or sub­

36 division of land into five or more parcels; any construction or ex­

37 pansion of any housing development of five or more dwelling units; 

38 any construction or expansion of any commercial or industrial 

39 use or structure on a site of more than 3 acres; or any grading, 

40 clearing or disturbance of any area in excess of 5,000 square feet 

41 for other than agricultural or horticultural purposes; 

42 "'[f.]':> *h.* "Pinelands area" means that area so designated by 

43 subsection a. of ,section 10 of this act; 

44 *[g.]* f.'i.f.' "Pinelands National Reserve" means the approxi­

45 mately 1,000,000 aore area so designated by the Federal Act and 

46 generally depicted on the map entitled "Pinelands National Re­

47 serve Boundary Map" numbered NPSj80,01lA and dated Septem­r 

i
t 

48 ber, 1978;
 

49 *[h.]* *j." "Preservation area" means that portion of the pine­
t 
l 50 lands area so designated by l:mbsection b. of section 10 of this
 

51 act*[.]* *;'~
 

52 'ilk. "Protection area" means that portion of the pinelands area
 

53 not included within the preservation area. '"
 

1 4. a. There is hereby established a public body corporate and 

2 politic, with corporate succession, to be knO\Vll as the "Pinelands 

3 Commission." The commission shall constitute a political sub­

4 division of the State established as an instrumentality exercising 
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5 public and essential governmental functions, and the exercise by 

6 the commission of the powers and duties conferred by this, act and 

7 by the Federal Act shall be deemed and held to be an essential 

8 governmental function of the State. For the purpose of complying 

9 with the provisions of Article V, Section IV, paragraph 1 of the 

10 New Jersey Constitution, the commission is hereby allocated 

11 within the Department of Environmental Protection, but, notwith­

12 standing said allocation, the commission shall be independent of 

13 any supervision or control by snch department or by the commis­

14 sioner or any officer or employee thereof. 

15 b. In addition to the powers and duties herein provided, the 

16 Pinelands Commission shall constitute *[and exercise, as herein­

1'7 after provided, all the powers and duties ofT' the planning entity 

18 authorized in the Federal Act "'and shall exercise all the powers 

19 and d'uties as 1nay be necessary in order to eU'ectuate the purposes 

20' and provisions thereoj*. 

21 *c. Any action taken prior to the effective date of this act by the 

22 planning entity established purs'uant to the Federal Act shall con­

23 tinue with full force and effect as an action of the commission 

24 established hereunder.~' 

1 5. a. The commission shall consist of 15 members to be appointed
 

2 and qualified as follows:
 

3 (1) Seven residents of the State,appointed by the Governor'~,
 

3A with the advice and consent of the Senate, except as otherwise pro­

3B vided herein~'; 

4 (2) Seven residents of the State, one resident each of the 

5 counties of Atlantic, Burlington, Camden, Cape May, Cumberland, 

6 Gloucester and Ocean, appointed by the board of chosen freeholders 

7 of each such county; provided, however, that in any county operat­

8 ing under the county executive plan or county supervisor plan 

9 pursuant to the provisions of the" Optional County Charter Law" 

10 P. L. 1972, c. 154 (C. 40 :41A-l at seq.), such appointment shall be 

11 made by the county executive or the county supervisor, as the 

12 case may be j 

13 (3) One member to be appointed by the Secretary of the United 

14 States Department of the Interior. 

15 Any appointments made prior to the effective date of this act by 

16 the Governor or by any of the respective counties to the planning 

17 entity established pursuant to the Federal Act shall be considered 

18 appointments made to the commission*, and no such gubernatorial 

18A appointment shall be subject to the adv'ice and consent of the Sen­

18B ate"'. 
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b. Commission members shall s'erve for terms of 3 years; pro­

20 vided, however, that of the first members appointed by the Gov­

21 ernor, two shall serve 3 year terms, two shall serve 2 year terms 

22 and three shall serve 1 year terms; and provided further, however, 

23 that of the first members appointed by the respective counties, 

24 such members appointed from Atlantic and Burlington counties 

25 shall serve 1 year terms, such members appointed from Camden 

26 and Cape May counties shall serve 2 year terms, and such members 

27 appointed from Cumberland, Gloucester and Ocean counties shall 

28 serve 3 year terms. Each member shall serve for the term of his 

29 appointment and until his sUCcessor shall have been appointed and 

30 qualified. Any vacancy shall be filled in the same manner as the 

31 original appointment for the unexpired term only. The membership 

32 of the entire- commission shall include residents of the pinelands 

33 area who represent economic activities, such as agriculture, in the 

34 area, as well as residents of the State who represent conservation 

35 interests. 

36 c. Any member of the commission may be removed by the 

37 appointing authority, for cause, after a public hearing. 

38 d. Each member of the commission, before entering upon his 

39 duties, shall take and subscribe an oath to perform the duties of 

40 his office faithfully, impartially, and justly to the best of his 

41 ability. A record of such oaths shall be filed in the Office of the 

42 Secretary of State. 

43 e. The members of the commission shall serve without compensa­

44 tion, but the commission may, within the limits of funds appro­

45 priated or otherwise made available for such purposes, reimburse 

46 its members for necessary expenses incurred in the discharge of 

47 their official duties. 

48 f. The powers of the commission shall be ve,sted in the members 

49 thereof in office, and a majority of the total authorized membership 

50 of the commission shall be required to exercise its powers at any 

51 meeting thereof*[, except as otherwise expressly provided by this 

52 act] "'. "No alternate or designee of any cornmission member shall 

52A exercise any power to vote on any matt'3r pending before the com­

a52B mission.'" 

53 g. The Governor shall designate one of the members of the 

54 commission as chairman ~'[and]* *. The cOtnmission* shall appoint 

55 an executive director, who shall be the ehief administrative officer 

56 "'[of the commissionT' "thcreoj*. The executive director shall 

57 serve at the pleasure of the "[Governor]'" *cornmission*, and shall 

58 be a person qualified by training and experience to perfonn the 

5SA duties of his office. 
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59 b. A true copy of the minutes of every meeting of the commission 

60 shall be prepared and forthwith delivered to the Governor. No 

61 action taken at such meeting by the commission shall have force 

62 or effect until 10 days, exclusive of Saturdays, Sundays and public 

/j3 holidays, after suell copy of U:e l1liuutcs shall have been so deliv­

ii4 ered. If, in said lU-day period, tlJ8 Governor returns such copy of 

G3 the minutes with a veto of any action taken by the commission at 

66 such meeting, such action shall be null and void and of no force 

67 and effect. 

1 6. The Pinelands Commission shall have the following powers:
 

2 a. To adopt and from time to time amend and repeal suitable
 

2A by-laws for the management of its affairs;
 

3 b. To adopt and use an official seal and alter the same at its
 

4 pleasure;
 

5 c. To maintain an office at such place or places in the pinelands
 

6 .area as it may designate;
 

7 d. To sue and be sued in its own name;
 

8 e. To appoint, retain and employ, without regard to the pro­

9 visions of Title 11 of the Revised Statutes but within the limits
 

10 of funds appropriated or otherwise made available for such pur­

11 poses, such officers, agents, employees and experts as it may require, 

12 and to determine the quali:fications, terms of office, duties, services 

13 and cornpensation therefor; 

14 f. To apply for, receive, and accept, from any Federal, State, or 

15 other public or private source, grants or loans for, or in aid of, 

16 the commission's authorized purposes; 

17 g. To enter into any and all agreements or contracts, execute any 

18 and all instruments, and do and perform any and all acts or things 

19 necessary, convenient, or desirable for the purposes of the com­

20 mission or to carry out any power expressly given in this act; 

21 h. To conduct examinations and investigations, to hear testi ­

22 mony, taken under oath at public or private hearings, on any 

23 material matter, and to require attendance of witnesses and the 

24 production of books and papers; 

25 i. To prepare and transmit to the Commissioner of :Elnviron­

26 mental Protection such recommendations for water quality 

27 standards for surface and ground waters in the pinelands area, or 

28 in tributaries and watersheds thereof, as the commission deems 

29 appropriate; 

30 j. To prepare, promulgate, adopt, amend or repeal, pursuant to 

31 the provisions of the" Administrative Procedure Act," P. L. 1968, 

32 c. 410 (C. 52 :14B-1 et seq.), such rules and regulations as are 

33 necessary in order to implement the provisions of this act; 
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34 k. To appoint advisory boards, commissions, or panels to assist 

35 in its activities; 

36 1. To identify *[th090]* *an!f-lff Jand" in which the public acqui­

37 sition of a feD simple or lesser intere:it tlwrein is necessarv or 

38 de,sirable in order to *[effectuate the purposes of this aet]· *in­

38A sure the preservation thereof. or to llrovide sites for public 1"CC'ff,a­

38B tion, as well as any lands thc beneficiCil 'use of which a,re so ad­

39 versely affected by the restrictions imlJ08ed ].?1lrSltant to this aet as 

39A to reqlti1-e a guarantee of just compensation the1'efor*, and to tran­

39B mit such identifications to the affected local governments "'[and 

390 to]· ",* the Commissioner of Environmental Protection -Iffand to 

39D the Becretcwy of the United States DepMtment of Interior"; 

40 m. To call to its assistance and avail itself of the services of such 

41 employees of any State, county or municipal department, board, 

42 commission or agency as may be requireJ. and made a\7ailable for 

43 such purposes. 

1 *6'.1. a. There is hereby esta,blished a Pinelands Municival Coun­

2 cil, the membership of which shall consist of the mayor, or his 

3 designee, of each 11funicipality located,in whole or in part, within 

4 the pinelands area. 

5 b. A majority of the membership of the council shall cOrtstitute 

6 a q'uorum for the transaction 0/ council business. A ction may be 

7 taken and motions and resolutions adopted by the cou,neil at any 

8 1'neet'ing ther'eof by the afjinnati'l)cvote of (( major-'ity 0/ the full 

9 membership of the council. 

10 c. The council shedlmeet 1'eg'Ularly as it may determine, cutd 

11 shall also meet at the call of the chain/Ian of the C'ommssion. 

12 d. The council shall appoint c( chairnwn flom among its me'mbers 

13 a%d such other officers as may be necessary. The council meLy, within 

14 the limits of any /tmds appropricded or othet"wise made avOlilable 

15 to it for this pnrpose, appoint such statt' or hire such e:r;perts as 

16 it ma,y require. 

17 e. Members of the council shall se'rve withOLd compensation., Mfd 

18 each me'l11ber shall serve only as long as he is the nwyor or the 

19 designee of the mayor of the rnuniciz)ality he represents. The coun­

20 cit J1wy, within the limits of funds appropriated or otherwise made 

21 available for such purposes, 'reimb1trse its members for 1'leCessary 

22 e:vpenses incurred in the dischat'ge of their official duties. 

23 f. The commi,ssion shall s1lbmit to the council, for review, pr'i,or 

24 to final commission action thereon, the comprehensive management 

25 plan, and any revisions thereto, inclu.ding themin'imw'JIt standards 

26 for the adoption of municipal and connty plans and ordinances 

27 concerning the development and 1JSe of land in the pinelands area. 
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28 The commission may also submit to the council any other matter
 

29 which the commission deems advisable.
 

30 g. The rouncil shall review (tTl maUers submitted to it hy thl"­


31 commission and shall state its position to the commission within
 

32 60 days of the s~tbmission thereof.
 

33 h. The council may make recommendations to the commission on
 

34 any matters it deems ad1!isable whether or not such matter was sub­


35 mitted to the council by the comrnission.*
 

1 7. The commis,sion shall, '~[within 18 months of the effective date 

2 of this act]* *on or before A1.tgUSt 8, 1.980*, and after public hear­

3 ings held in the pinelands area and in other areas of the State at 

4 places of its choosing, prepare and adopt a comprehensive manage­

5 ment plan for the pinelands area. Sud) plan shall be periodically 

6 revised and updated, after public hearings, and shall include, but 

6A need not necessarily be limited to: 

7 a. A resource assessment which: 

8 (1) Determines the amount and type of human development and 

9 activity which the ecosystem of the pinelallds area can sustain 

10 while still maintaining the overall ecological values thereof, with 

11 special reference to ground and surface water supply and quality; 

12 natural hazards, including fire; endangered, unique, and unusual 

13 IIIants and animals and biotic eommullities j ecological factors relat­

14 ing to the protection and enhancement of blueberry "[::mdT' '.. '" 

15 cranberry '~[production]* and other agricultural ~'proditction or* 

16 activity; air quality; and other appropriate considerations affecting 

17 the ecological integrity of the pillelands area j *[and)''' 

18 (2) Includes an assessment of scenic, aesthetic, cultural, open 

19 space, and outdoor recreation resources of the area, together with a 

20 determination of overall poli.cies required to maintain and enhance 

20A such reso11rces*.]* *,. and* 

21 *(3) Utilizes soil resources information fro'l1& the National 00­

21A OIJerative Soil Survey and the soil conservation districts in the 

21B pinelands area.'~ 

22 b. A lllap showing the detailed boundary of the Pinelands Na­

23 tional Reserve, such map to delineate: 

24 (1) Major areas within the boundary which are of critical 

25· ecological importance; 

26 (2) Major areas and resources adjacent to the boundary that 

27 have significance to the ecological intergrity of the Pinelands 

28 National Reserve; and 

29 (3) Areas of scenic, open ,space, cultural, and, recreat.ional 

30signiftca~ce. , 
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31 c. The map prepared pursuant to subsection c. of section 10 of 

32 this act. 

33 d. A land use capl'lhility map and a comprehensive statement 

34 of policies for planning and managing the development and use 

if) of land in the pinclanc1s area, which policies shall: 

3G (1) Consider and detail the application of a variety of land 

37 and water protection and management tecbniques, including but not 

38 limited to, zoning and regulation derived from State and local police 

39 powers, development and use standards, permit systems, acquisi­

40 tion of conservation easements and other interests in land, public 

41 access agreements with private landowners, purchase of land for 

42 resale or lease-back, fee acquisition of public recreation sites and 

43 ecologically sensitive areas,~transfer of development rights, dedi­

44 cation of private lands for recreation or conservation pnrposes* 

45 and any other appropriate method of land and water protection 

45A and management which will help meet the goals and carry out the 

45B policies of the management plan; 

4G (2) Include a policy for the use of State and local police power 

47 responsibilities to the greatest extent practicable to regulate the 

48 use of land and water resources in a manner consistent with the 

49 purposes and provisions of this act and the Federal Act; and 

50 (3) Recognize existing economic activities within the area and 

51 provide for the protection and enhancement of such activities as 

52 farming, forestry, proprietary recreational facilities, and those 

53 indigenous industries and commercial and residential develop­

54 ments which are consistent with such purposes and provisions. 

55 e. A coordination and consistency component which details the 

56 ways in which local, State, and Federal programs and policies 

57 may best be coordinated to promote the goals and policies of the 

58 management plan, and which details how land, water, and struc­

59 tures managed by governmental or nongovernmental entities in the 

60 public interest within the pinelands area may be integrated into 

61 the management plan. 

62 f. A public use component including, but not limited to, a detailed 

63 program to inform the public of appropriate uses of the pinelands 

64 area. 

65 g. A financial component, together with a cash flow timetable 

66 which: 

67 (1) Details the cost of implementing the management plan, in­

68 eluding, but not limited to, payments in lieu-of- taxes, ""acquisition 

69 within 5 yea,rs of the effective date of this act, of fee simple or 

70 other interests in lands for preservation or recreation purposes, 

70A compensation guarantees,* general administrative 0Osts, and any 

70B anticipated extraordinary or continuing costs; and 
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71 (2) Details the sources of revenue for covering such costs, in­

72 eluding, but not limited to, grants, donations, and loans from local, 

73 State, and Federal departments and agencies, and from the private 

74 sector. 

75 h. A program to provide for the maximum feasible local govern­

76 ment and public participation in tbe management of the pinelands 

77 area. 

78 i. A program for State and local governmental implementation 

79 of the comprehensive management plan and the various elements 

80 thereof in a manner that will insure the continued, uniform, and 

81 consistent protection of the pinelands area in accord with the pur­

82 poses and provisions of this act and the F,ederal Act, including: 

83 (1) Minimum standards for the adoption, as required in section 

84 11 of this act, of municipal and county plans and ordinances con­

85 cerning the development and use of land in the pinelands area, 

86 including, but not limited to, standards for minimum lot sizes and 

87 stream setbacks, maximum appropriate population densities, and 

88 regulated or prohibited uses for specific portions of the pinelands 

89 area; and 

90 (2) Such guidelines for any State or local agencies as may be 

91 prepared by the commission pursuant to section 12 hereof. 

92 j. In conjunction with existing' State programs and planning 

93 processes, a plan to implement the provisions of the" Clean ,Vater 

94 Act" (PL 9'5-217) and the "Safe Drinking Water Act" 

95 (PL 93-523) which pertain to the surface and ground water of the 

96 Pinelands National Reserve; 

97 k. The report transmitted to the commission by the Department 

98 of Environmental Protection pursuant to section 22 of this act. 

1 *8. a. The goal of the comprehensive management plan with re­


1A speet to the entire pinelands arert shall be to protect, preserve and
 

1B enhance the significant values of the resources thereof in a man­


Ic ner which is consistent with the purposes and provisions of this act
 

1n and the Federal Act.*
 
2 *[8. a.]* *b. * The goals of the comprehensive management plan
 

2A with respect to the *[pinelands]* *protect'ion* area shall be to:
 

3 (1) Preserve and maintain the essential character of the existing
 

4 pinelands environment, including the plant and animal species indi­


5 genous thereto "'and the habdat therefor'" ;
 

6 (2) Protect and maintain the quality of surface and ground
 

7 waters;
 

8 .. (3) Promote the continuation and expansion of ~'[indigenousr
 

9 agricultur·al and horticultural uses;
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10 (4) Discourage piecemeal and scattered development; and 

11 (5) Encourage appropriate patterns of compatible residential, 

12 commercial and industrial development, in or adjacent to areas 

13 already utilized for such purposes, in oTder to accommodate 

14 regional growth influences in an orderly way while protecting the 

15 pinelands environment from the individual and cumulative adverse 

16 impacts thereof. 

17 *[b.]* *c.* The goals of the comprehensive management plan 

18 with respect to the preservation area shall be to: 

19 (1) Preserve an extensive and contiguous area of land in its 

20 natural state, therehy insuring the continuation of a pinelands 

21 *[wilderness]* *environment* which contains the unique andsig­

22 nificant ecological and other resources representative of the pine­

22A lands area; 

23 (2) Promote compatible agricultural, horticultural and recrea­

24 tional uses*, incl1tding hunting, fishing and trapping,* within the 

25 framework of maintaining a "[wilderness]* *pinelands* environ­

25A ment; 

26 (3) Prohibit any construction or development which is incom­

27 patible with the preservation of this unique area; 

28 (4) Provide a sufficient amount of undeveloped land to accom­

29 modate specific wilderness management practices, such as selective 

30 burning, which are necessary to maintain the special ecology of 

31 the preservation area; and 

32 (5) Protect and preserve the quantity and quality of existing 

33 surface and ground waters. 

1 9. a. During the development of the comprehensive management 

2 plan, the commission shall co-nsult with appropriate officials of 

3 local governments", including the council," and State or ~'ederal 

4 agencies with jurisdiction over lands *[and]* ~',* waters *and na­

5 tural resoi/,rces* within the pinelands area, with interested pro­

6 fessional, scientific, and citizen organizations, and with any citizens 

7 advisory committee which may be established by the Governor. 

8 The commission shall review all relevant existing information and 

9 studies on the pinelands area including, but not limited to, the 

10 report of the cormnittee created pursuant to Executive Order 56, 

lOA issued May 28, 1977.
 

11 b. Upon the adoption thereof, the comprehensive management
 

12 plan shall be submitted to the Governor and to the Legislature.
 

13 The oommission shall further submit such plan to the Secretary of
 

14 the United States Department of Interior, as provided in the
 

15 Federal Act.
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16 c. Subsequent to the adoption of the comprehensive management 

17 plan, the provisions of any other law, ordinance, rule or regulation 

18 to the contrary notwithstanding, no application for development 

19 within the pinelands area shall be approved by any municipality, 

20 county or agency thereof, and no State approval, certificate, license, 

21 consent, permit, or financial assistance for the construction of any 

22 structure or the disturbance of any land within such area shall be 

23 granted, unless such approval or grant conforms to the provisions 

24 of such comprehensive management plan; provided, however, that 

25 the commission*[, by a two-thirds vote of its total membership,]* 

26 is hereby authorized to waive strict compliance with such plan or 

27 with any element or standard contained therein, upon finding that 

28 suoh waiver is necessary to alleviate extraordinary hardship or 

29 to satisfy a compelling public need, is consistent with the purposes 

30 and provisions of this act and the j1-'ederal Act, and would not 

31 result in substantial impairment of the resources of the pinelands 

32 area*; and provided further, however, that the c01111nission shall, 

33 within 90 days of the effective date of this ClCt, and after pt~blic 

34 hearing thereon, a,dopt ntles and regulations which specify the 

35 standards for determining st~ch extraordinary ha,rdship, c01npelling 

36 public need, consistency and stlbstantial impairm ent'''. 

1 10. a. The pinelands area shall consist of all that area within the 

2 boundaries described herein: 

3 Beginning at the intersection of the abandoned-right-of-way of 

4 the Pennsylvania Railroad and the Garden State Parkway near 

5 south rroms River; thence southerly along the Garden State Park­

6 way to its intersection with the boundary of the Bass River State 

7 Forest; thence southerly, and then westerly, along the Bass River 

8 State Forest boundary to its intersection with the Garden State 

9 Parkway; thence southerly along the Garden State Parkway to its 

10 intersection with Atlantic County Altemate Route 559; thence 

11 northwesterly along Atlantic County Alternate Route 559 to its 

12 intersection with Atlantic County Route 569 at Gravelly Run; 

13 thence northwesterly along Atlantic Oounty Route 559 to its 

14 intersection with U. S. 40 and N. J. Route 50 at Mays Landing; 

15 thence westerly along U. S. 40 and N. J. Route 50 to their 

16 intersection with N. J. Route 50; thence southerly on N. J. Route 50 

17 to its intersection with Buck Hill Road near Buck Hill; thence 

18 westerly along Buck Hill Road (River Road) to its intersection 

19 with N. J. Route 49; thence southeasterly along N. J. Route 49 to 

20 its intersection with N. J. Route 50; thence southeasterly along 

21 N. J. Route 50 to its intersection with Cape May County Route 610; 

22 thence southwesterly along Cape May County Route 610 to its 



13
 

23 intersection with N. J. Route 47 at Dennisville; thence north­

24 westerly along N. J. Route 47 to its intersection with the east bank 

25 of the Manamuskin River; thence northerly along the east bank 

26 of the Manamuskin River to N. J. Route 49; thence northwesterly 

27 along N. J. Route 49 to its intersection with Cumberland County 

28 Route 671; thence northerly along Cumberland County Route 671 

29 and then Atlantic County Route 671 (both known as Union Road) 

30 to Atlantic County Route 557; thence northwesterly along 

31 Atlantic County Route 557 to its intersection with U. S. Route 40; 

32 thence northwesterly along U. S. Route 40 to its intersection with 

33 Gloucester County Route 555; thence northerly along Gloucester 

34 County Route 555 to its intersection with U. S. Route 32,2 and 

35 Gloucester County Route 536; thence easterly along Gloucester 

36 County Route 536 (lmown as New Brooklyn Road) to its illter­

37 section with Camden County Route 705 at New Brooklyn Lake; 

38 thence northerly along the western shoreline of New Brooklyn 

39 Lake to the east bank of the main stem of the Great Egg Harbor 

40 River; thence northerly along the east bank of the main stem of the 

41 Great Egg Harbor River to its intersection with the east bank of 

42 Tinkers Branch; thence northeasterly along the east bank of 

43 Tinkers Branch to its intersection with the corporate boundary of 

44 Berlin Borough; thence easterly along the Berlin Borougp cor­

45 porate boundary to its intersection with the boundary of that area 

46 designated as the critical area fOT sewerage purposes pursuant to 

47 the provisions of P. L. 1954, c. 199 (C. 58 :11-23 et seq.), as 

48 amended~',* and as implemented by N. J. A. C. 7 :9-10.1 et seq.; 

49 thence northerly and then easterly along such critical area 

50 boundary to its intersection with the Burlington County-Camden 

51 County boundary; thence northerly along the Burlington County­

52 Camden County boundary to its intersection with N. J. Route 73; 

53 thence northerly along N. J. Route 73 to its intersection with 

53A *Br'addock Mill Road; thence eastedy along Braddock Mill Road 

53B to its intersection with TOl1'Llinson Mill Road; thence northeasterly 

530 along Tomlinson Mill Road to its intersection with Kettle Run 

53D Road,. thence northerly along Kettle R2tn Road, then along Willow 

53E Corner-Tomlinson Mill Road, to its intersection with South Elm­

53F wood Road,. thence easterly, then northerly along South Elmwood 

54 Road to its intersection with East Main Street; thence easterly 

54A along East Main St1'eet to its intersection with Marlton Pike; thence 

54B nor·theasterly along Marlton Pike to its intersection with* N. J. 

540 Route 70; thence easterly along N. J. Route 70 to it,s inter­

55 section with U. S. Route 206; thence northerly along U. S. Route 

56 206 to its intersection with Burlington County Route 530; thence 

57 easterly along Burlington County Route 530 to the corporate 
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Ci8 boundary of Pemberton Borough; thence southerly, then easterly, 

59 then northerly, and then westerly, along the Pemberton Borough 

60 corporate boundary to its intersection with Burlington County 

61 Houte 616; thence nortlJerly along Burlington County Route 616 

ti2 to its intersection with Burling-toll County Route 663; thence 

63 northerly along Burlington County Route 663 to its intersection 

64 with the corporate boundary of Springiield Township; thence 

G5 easterly along the Springfield r.eownship corpo,rate boundary to its 

66 intorsection with the boundary of the Fort Dix Military Reserva­

67 tionjMcGuire Air Force Base; thence easterly along the boundary 

68 of the Fort Dix Military Reservation/McGuire Air Force Base to 

69 its intersection with Ocean County Route 539; thence northwesterly 

70 along Ocean County Route 539 to its intersection with Ocean 

71 County Route 528; thence northeasterly along Ocean County 

72 Route 528 to its intersection with Ocean County Route 547; thence 

73 southerly along Ocean County Route 547 to its intersection with 

74 Ocean County Route 527; thence southeasterly along Ocean County 

75 Route 527 to its intersection with the Central Railroad of New 

76 Jersey tracks; thence southwesterly along the tracks of the Central 

77 Railroad of New Jersey to the junction with the abandoned right­

78 of-way of the Pennsylvania Railroad near Whiting; thence easterly 

79 along the abandoned Pennsylvania Railroad right-of-way to its 

80 intersection with the Garden State Parkway neal' South Toms 

81 River, at the point of origin. 

82 b. The preservation area shall consi st of all that area ·within 

83 the boundaries described herein: 

84 Beginning at the crossing of the Mullica River and the Garden 

85 State Parkway; thence southerly along the Garden State Parkway 

86 to its intersection with Atlantic County Route 624; thence north­

87 westerly along Atlantic County Houte 624 to its intersection with 

88 Alantic County Route 563; thence northwesterly along Atlantic 

89 County Route 563 to its intersection with Elwood-VVeekstown Road 

90 at Weekstown; thence westerly along Elwood-W eekstown Road to 

91 its intersection with Atlantic County Route 643; thence north­

92 westerly along Atlantic County Route 643 to an unnamed local road 

93 south of Nescochague Lake; thence westerly along such unnamed 

94 local road to its intersection with Atlantic County Route 542; 

95 thence northeasterly along Atlantic County Route 542 to its inter­

96 section with the boundary of Wharton State ]'orest; thence 

97 northwesterly along the Wharton State Forest boundary to its 

98 intersection with "'[Burlington County Route 648; thence north­

99 easterly along Burlington County Route 648 to its interseetion 

100 with U. S. 206; thence northerly along U. S. 206]* "'the M1,lUica 
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100A River; thence westerly along the M1111ica River to its intersection 

100B with the corporate boundary of M edfMd Township; thence north­

lODe erly along the Medford Townshir) CM1)Orate b01Andary to its inter­

100D section with the lwu11dary of that area designated as the cr'itical 

100E area for sewerage purposes pursuwnt to the provisions of P. L. 

100F 1954, c.199 (C. 58:11-.23 et seq.), as amended, a'ltd asirnplem.ented 

100G by N. J. A. C. 7:9-10.1 et seq.; thence northeasterly along s/fch 

101 critical ai'ea boundary to its intersection 'With the boundary of 

lOlA 'Wharton State Forest; thence easterly along the Wharton State 

101B Po rest boundary to its intersection 'with M edford-.Afsion Road, 

1010 south of Dellette; thence northerly along Medford-Atsion Road 

101D to its intersection with Willow Grove aoad: thence northeasterly 

lOb along Willow Grove Road to its intersection wi.th Stokes Roa.d; 

lOb thence southerly along Stokes Road to its intersection with Burnt 

101G House Road; thence northeasterly along Burnt 1I01lSC Road to 

102 its intersection with Forle Neck Road; thence sO'utherly, then east­

102A erly along Fork Neck Road to its intersection with Dinglrtown 

102B Road,. thence northeasterly along Dinqletown Road to its inter­

1020 section with Hampton Gate-Caranza Road; thence northwesterlv 

102D along Hampton Gate-Caranza Road':' to its intersection with 

102E Burlington County Route 532; thence easterly on Burlington 

102]' County Route 532 to its intem;edion with Patty Bowker Road and 

103 Irick's Causeway Road; thence *[eas,terly)"''''northeasterly* along 

104 Irick's Cameway Road to it~ intersection with Vincentown-South 

105 Park Road: thpnee soutbellsterl:' along VineclJtown-SouthPark 

106 Road to its intersection with Sooy ~'Place" B,oad; thenee easterly 

107 along' Sooy ,x'Pla.ce~' Road to ih; intersection with the corporate 

108 boundary of 1Noodland Towllship: thence 1l01'UlwesterJy, then 

109 nortlieasterly, along the ,r"Toodland Township eorporate boundary 

110 to its interseetion with the boundary of TJebanon State Forest and 

111 Burlington County Route 644 at Four 11ile Cirole; thence north­

112 westerly, then northeasterly, then southeasterly, along the Lebanon 

113 State Forest boundary to its intersection with N. J. Route 70; 

114 thenee northea.sterly along N..J. Route 70 to its intersection with 

115 the Lebanon State Forest boundary at a point approximately one­

116 half mile west of the intersection of N. J. Route 70 and Burlington 

117 County Route 530; then0e westerly, and then northerly, along tll(' 

118 Lebanon State Forest boundary to its intersection with the boun­

119 dary of the Fort Dix Military Reservation near South Boundary 

120 R.oad; thence northwesterly along the Fort Dix Military Reser­

121 vation boundary to its interseetion with Burlington County Route 

122 667; thence northerly along Burlington County Route 667 to its 

123 intersection with the northern boundary of the For Dix Military 
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124 Reservation; tJJence easterly along the F'ort Dix Military Reserva­

124A tion boundary *to its intersection with'" *[to]* the boundary of 

125 the Colliers Mills Fish and vVildJife Management Area; thence 

126 northerly along the Colliers Mills Fish and ,Vildlife Management 

127 Area boundary to its intersection ·with Ocean County Route 528; 

128 thence northeasterly along Ocean County Route 528 to its east­

129 ernmost intersection with the Colliers Mills Fish and Wildlife 

130 Management Area boundary; thence southerly along the Colliers 

131 Mills Fish and Wildlife Management Area boundary to its inter­

132 section with the boundary of the I-.Jakehur:st Naval Air Station; 

133 thence easterly, then southerly, and then ""vesterly along the 

134 Lakehurst Naval Air Station boundary to its intersection with an 

135 mmamed local road at the northeastern corner of the boundary 

136 of the Manchester Fish and Wildlife Management Area; thence 

137 southerly along such unnamed local road, then along Beckerville 

138 Road, to its intersection with X..J. Route 70; *'[thenecT' *thence'" 

139 southwesterly along N. .T. Route 70 to its intersection with the 

140 boundary of the Fort Dix Military Reservation; thence southerly, 

141 and then northwesterly, along the :H'ort Dix Military Reservation 

142 boundary to its intersection with the boundary of the Lebanon 

143 State Forest; thence southerly along the Lebanon State Forest 

144 boundary to its intersection with the boundary of the Pasadena 

145 Fish and Wildlife Management Area; thence southeasterly along 

146 the Pasadena Fish and ,Vildlife Management Area boundary to 

147 its intersection with the northern ridge line of the Cedar Creek 

148 Drainage Basin; thence northeasterly along the northern 

149 ridge line of the Cedar Creek Drainage Basin to its inter­

150 section with the Garden State Parkway; thence southerly 

151 along the Garden State Parkway to its intersection with 

152 the southern ridge line of the Cedar Creek Drainage Basin; 

153 thence southwesterly along the southern ridge line of the 

154 Cedar Creek Drainage BasiIl to its intersection with the boundary 

155 of the Greenwood Forest Fish and \iVildlife Management Area; 

156 thence southeasterly along the Greenwood Forest Fish and 

157 ·Wildlife Management Area to its intersection with N. J. Route 72; 

158 thence northwesterly along N. J. Route 72 to its intersection with 

159 the East Branch of the Oswego Hiver; thence southerly along the 

160 East Branch of the Oswego River to its intersection with Ocean 

161 County Route 539; thence southerly along Ocean County Route 539 

162 to its intersection with the boundary of the Stafford Forge Fish 

163 and ·Wildlife Management Area; thence southeasterly along the 

164 Stafford Forge Fish and Wildlife Management Area to its inter­

165 section with the north bank of Governors BranohCreek; thence 
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166 easterly along the north bank of Governors Branch Creek to its 

167 intersection with the boundary of the Stafford Forge Fish and 

168 \¥ildlife Management Area j tbence easterly along the Stafford 

169 Forge Fish and \Vildlife Management A rea boundary to its inter­

170 section with the Garden State Parkway; thence southerly along 

171 the Garden State Parkway to its intersertion with the boundary of 

172 Bass River State Forest; thence southerly, and then westerly, 

173 along the Bass River State ]'orest boundary to its intersection 

174 with the Garden State Parkway; thence southerly along the Garden 

175 State Parkway to its intersection with the east bank of the Bass 

176 HiveI' j thence northerly along the east bank of the Bass River to 

177 its intersection with the east bank of the East Branch of the Bass 

178 River; thence northerly along the east bank of the East Branch of 

179 the Bass River to its intersection with the Atlantic City Electric 

180 Company transmission line; thence westerly, and then south­

181 westerly, along the Atlantic City Electric Company transmission 

182 line to its intersection with Burlington County Route 542 j thence 

183 easterly along Burlington County Route 524 to its intersection with 

184 Burlington County Route 167; thence southerly along Burlington 

185 County Route 167 to its intersection with the Garden State Park­

186 way at exit 50S; thence southerly along the Garden State Parkway 

187 to the crossing of the Mullica River, at the point of origin. 

188 c. The commission shall, within 120 days of the effective date of 

189 this act, prepare a detailed map of the Pinelands National Reserve, 

190 the pinelands area~') the protection arect'" and the preservation area. 

191 Such map shall include, but need not be limited to, the location of 

192 all major waterways, roads, and publicly-owned lands in sucb 

193 areas, as well as a depiction of the boundaries of every county 

194 and municipality which is located in whole or in part within sucb 

195 areas. Such map shall be transmitted to the governing body of 

196 every such county and municipality, sbaJl be published in the New 

197 Jersey Register and in at least two newspapers circulating within 

198 the affected areas, within 150 days of said effective date, and shall 

199 be submitted to the Governor and the Legislature as the official 

200 State *planning* maps of the Pinelands National Reserve, the 

201 pinelands area*) the protection area* and the preservation area. 

1 11. a. The provisions of any otber law, ordinance, rule or regula­

2 tion to the contrary notwithstanding, within 1 year of the date of 

3 the adoption of the comprehensive management plan, or any re­

4 vision thereof, each county located in whole or in paTt in the pine­

;) lands area shall submit to the commission such revisions of the 

6 county master plan as may be necessary in order to implement the 

7 objectives of the comprehensive management plan and conform 
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8 with the minimum standards contained therein. After receiving 

9 and reviewing such revisions, as applicable to the development and 

use of land in the pinehl11ds area, the commission shall 'approve, 

11 reject, or approve with conditions said revised plans, as it deems 

12 3ppropriatC', after public hearing, \yithin 60 d3ys of the submission 

13 thereof. 

14 Upon rejecting or conditionally approving any such revised 

15 plan, the commission shall identify such changes therein that it 

16 deems necessary for commission approval thereof, and the relevant 

17 county shall adopt and 811force such plan, as so changed. 

18 b. Within 1 year of the date of the adoption of the comprehensive 

19 management plan, or any revision thereof, each municipality 

located in ,vhole or in part in the pinelands area shall submit to 

21 the commission such revisions of the municipal master plan and 

22 local land use ordinances as may be necessary in order to imple­

23 ment the objectives of the comprehensive management plan and 

24 conform with the minimum standards contained therein. After 

25 receiving and reviewing such revisions, as applicable to the develop­

2fi ment and use of land in the pinelands area, the commission shall 

27 approve, reject, or approve with conditions said revised plans and 

28 ordinances, as it deems appropriate, after public hearing, within 

29 120 days of the date of the submission thereof. 

Upon rejecting or conditionally approving any such revised plan 

31 or ordinance, the commission shall identify such chang'es therein 

32 that it deems necessary for commisslion approval thereof, and the 

33 relevant municipality shall adopt and enforce such plan or ordi­

34 nance, as so changed. 

35 The commission may, as herein provided, delegate the reView 

36 of any municipal master plan or land use ordinance to the planning 

37 board of the county wherein such municipality is located. Any 

38 such delegation shall be made only: (1) *[by a majority vote of the 

39 total authorized membership of the commission,]* upon a finding 

*by the commiss'lon* that such delegation is consistent with the 

41 purposes and provisions of this act and the Federal Act; (2) if 

42 the commission has approved the master plan for such county; and, 

43 (3) at the request of the governing body of such county. The re­

44 suIts of any such county planning board review shall be transmitted 

45 to the commission prior to the commission's review and approval 

46 of any such municipal master plan or ordinance. 

47 c. In the event that any county or municipality fails to adopt or 

48 enforce an a,pproved reviRed master plan or implementing land 

49 use ordinances, as the case may be, including any condition thereto 

imposed by the commission, the commission shall adopt and enforce 
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51 such rules and regulations as may be necessary to implement the 

52 minimum standards contained in the comprehensive management 

53 plan as applicable to any such county or municipality. 

54 d. Any approval of any application for development granted by 

55 any municipality, county, or agency thereof in violation of the 

5G provisions of this section shall be null and void and of no force 

57 and effect at law or equity. 

1 12. In order to assure that the actions, decisions, determinations 

2 and rulings of the State, county and municipal governments shall, 

3 to the maximum extent practicable and feasible, conform with the 

4 comprehensive management plan adopted by the commission pur­

5 suant to section 7 of this act, the commission shall prepare, 

G periodically revise and transmit to all State, county or municipal 

7 agencies empowered to finance or construct any capital project 

8 within the pinelands area, and to all State agencies empowered to 

~) grant or deny any approval, certificate, license, consent, or permit 

]0 for the construction of any structure or the disturbance of land 

11 therein, such guidelines for the location and construction of such 

12 capital projects or for the granting of any such approval, certificate, 

13 license, consent, permit, or financial assistance, as the case may be, 

14 as the commission deems necessary and appropriate. 

1 13. Subsequent to the effective date of this act, the prOVISIOns 

2 of any other law, ordinance, rule or regulation to the contrary 

3 notwithstanding: 

4 a. No State department, division, commission, authority, council, 

0) agency 01' hoard 811a11 grant any approval, certificate, license, con­

6 sent, permit or financial assistance for the construction of any 

7 structure or the disturbance of any land within the pineland::; 

8 area*, for other than agricultural or horticultuml purposes~' prior 

9 to the adoption of the comprehensive management plan; provided, 

10 however, that such grant may be made *for su,ch construction or 

11 dist1trbance within the protectiO'l~ a'rea" prior to such adoption if 

12 the commission*[, by a two-thirds vote of its total authorized mem­

13 bership,]'~ finds that such grant is nece,ssary to alleviate extra­

13A ordinary hardship*,* or to satisfy a compelling public need, *or~' 

13B is consistent with the purposes and provisions of this act and the 

14 Federal Act, and would not result in substantial impairment of the 

14A resources of the pinelands area; "and jJrovided further, however, 

14B that such gmntmay be made for su,ch construction or disturbance 

140 within the preservation area ,if the com1nission finds that such grant 

15 is necessary to alleviate extmordinary hardship or to satisfy a 

15A compelling public need, and is consistent with the p1trpOses and 

15B provisions of this act and the Fedeml Act, and w01tld not result 

150 in substantial impairment of the resources of the pinelands area.'" 
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16 b. N'o application for a major development in the *[pinelands]#., 

17 "'protection'" area shall be approved by any municipality, county or 

18 agency thereof, prior to the adoption of the comprenem:ive man­

19 agement plan; provided, however, that such an application may 

20 be approved if the commission*[, by a two-thirds vote of its total 

21 authorized membersllip,T' finds that such approval is necessary to 

22 alleviate extraordinary hardship or to satisfy a compelling public 

23 need, *or* is consistent with the purposes and provisions of this 

24 act and the Federal Act, and would not result in substantial im­

25 pairment of the resources "'or the pinelands area. 

26 c. No application for development in the preservation area shall 

27 be approved by any municipality, county, or agency thereof prior 

28 to the adoption of the comprehensive management plan and the 

29 approval, pursuant to section 11 of this act, of the master plan and 

30 land use ordinances applicable to any such municipality, county, 

31 or agency thereof; provided, hO\''''ever, that such an application may 

32 be approved prior to such adoption and approval if the commis­

33 sion*[, by a two-thirds vote of its total authorized membership,]#.' 

34 finds that such approval is necessary to alleviate extraordinary 

35 hardship or to satisfy a compelling public need, "'and'" is consistent 

36 with the purposes and provisions of this act and the Federal Act, 

37 and would not result in substantial impairment of the resources 

37A of the pinelands area. 

38 d. Any approval, certificnte, license, consent, permit, or financial 

39 assistance granted in violation of this section shall be null and 

40 void and of no force and effect at law or equity. 

41 ~·e. The commission shall, within 90 days of the effective date of 

42 this act, and after public hearing thereon, adolJt rules and regula­

43 tions which specify the stc~ndards for determining such e:x;traordi· 

44 nary hardsh'ip, compellin,q pttblic n.eed, consistency and substantial 

45 impairment for the purposes of this section. 

46 f. The executive director is hereby (f/Ltthorized and directed to 

47 review all requests or applications for a commission finding pur­

48 suant to this section and to make such recO'fnmendations thereon 

49 to the commission as he shall deem appropriatej provided, however, 

50 that the c0111mission shall take final action on all such requests or 

51 applications. 

52 g. N othing ~n this section shall prohibit the granting of any 

53 State, county or m'unicipal approval, certificate, license, consent or 

54 permit for the construction of any single family residence upon any 

55 existing lot in the protection area, pro'L'ided that (1) the lot ~~pon 

56 which such residence would be constructed was owned, as of Feb­

57 ruary 7, 1979, by the person who would occupy such residencej 
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58 and (2) that sewage treatment facilities, within the capacity of 

59 an existing sewage treatment plant, are available to service such 

60 residence, or, where no such facilities a,re available, that such 

61 residence wou,ld be constructed upon a lot greater than one acre. «0 

1 14. Subsequent to the adoption of the comprehensive manage­

2 ment plan, the commission is hereby authorized to commence a 

3 review, within 15 days after any final municipal or county approval 

4 thereof, of any application for development in the pinelands area. 

5 Upon determining to exercise such authority, the commission shall 

6 transmit *[writen]'~ «0, by registered mail, written'll notice thereof 

7 to the person who submitted such application. The commission 

7A shall*, after p1f,blic hearing thereon,'" approve, reject, or approve 

8 with conditions any such application within 45 days of transmitting 

9 such notice; provided, however, that such application shall not be 

! 

10 rejected or conditionally approved unless the commission deter­

11 mines*[, by a two-thirds vote of its total authorized membership,]~' 

12 that such development does not conform with the comprehensive 

13 management plan or the minimum standards contained therein, as 

14 applicable to the county or municipality wherein such development 

15 is located, or that such development could result in substantialI 

i
I 

16 impairment of the resources of the pinelands area. Such approval, 

17 rejection or conditional approval shall be binding upon the person 

18 who submitted such application, shall supersede any municipal or 
!' 

19 county approval of any such development, and slJall be subject only 

20 to judicial review as provided in section 19 of this act. 

1 15. The cOllunission is hereby authorized to make grants to llJU­

2 nicipalities and counties for any revision of local master plans or 

3 the implementing ordinances thereto which is designed to bring 

4 such plans and ordinances into eonformance with the comprehen­

5 sive management plan prepared by the commission. The commis­

6 sion may make such grants from any State, Federal or other funds 

7 which may be appropriated or otherwise made available to it for 

8 such purpose. 

1 16. a. No member, officer, employee, or agent of the commission 

2 shall take any official aetion on any matter in which he has a direct 

3 or indirect financial interest; provided, however, that the owner­

4 ship of, or tenancy in, one's own private residence shall not be 

5 considered a financial interest for the purposes of this section; 

6 and provided further, however, that nothing in this section shall 

7 be construed so as to prohibit any such member from participating 

8 in the preparation and approval of the comprehensive management 

9 plan; 



22 

10 b. Any commission action taken or approval granted ill violation 

11 of this section is voidable; 

12 c. Any person who shall willfully violate any provision of this 

13 section shall forfeit bis otlice or employment and shall be guilty 

14 of a misdemeanor and be punished by a fine of not more than 

15 $7,500.00 or by imprisonment for not more than 18 months, or both 

16 such fine and imprisonment. 

1 17. The State Auditor shall conduct an annual audit of the com­

2 mission's activities pursuant to the provisions of chapter 24 of 

3 Title 52 of the Revised Statutes. 

1 18. On or before March 31 in each year the COmmls,SlOn shall 

2 make an annual report of its activities for the preceding calendar 

3 year to the Governor *[and to]* *,* the Legislature *and to the 

4 Secretary of the United States Department of Interior*. Each 

[) such report shall set forth a complete operating and financial 

6 statement covering its operations during the year. 

1 19. Any person aggrieved by any decision rendered by the com­

2 mission pursuant to subsection c. of section 9 and sections 13 and 

3 14 of this act may obtain judicial review thereof by the filing of 

4: a petition in the Appellate Division of the Superior Court of New 

5 Jersey within 45 days after the issuanc.e of such decision. The 

6 court shall have the power to grant such relief as it deems just 

7 and proper, and to make and enter an order enforcing, modifying 

8 and enforcing as so modified, remanding for further specific evi­

9 dence or findings, or setting aside in whole or in part, suell decision 

10 of the commission. The findings of fact on which such decision is 

11 based shall be conclusive if supported by suhstantial evidence on 

12 the record considered as a whole. 

1 20. The commission shall, within 1 year of the effective date of 

2 this act, prepare and ,submit to the Governor and Legislature a 

3 report concerning State payments in lien of taxes to municipalities 

4 in the pinelands are'a wherein the State owns any land or interests 

5 therein. Such report shall include an evaluation of the manner 

6 of calculation and amount of such payments made or to be made 

7 pursuant to the provisions of the "New Jersey Green Acres and 

8 Recreation Opportunities Bond Act of 1974," P. L. 1974, c. 102; 

9 P. L. 1977, c. 272 (C. 54 :~2.2a et seq.); and the "New Jersey 

10 Green Acres Hond Act of 1978," P. L. 1978, c. 118, as well as the 

11 recommendations of the c.ommission for executive and legislative 

12 action on additional or alternative propos:als for such payments, 

13 including the fiscal inlplications of any such proposal and potential 
; , 

14 sources of funding therefor. 
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1 21. a. No person shall contract to sell any land within the pres­

2 ervation area,or any interest t11erein or option therefor, *[unless: 

3 (1) Such]* *until such* person has "'[provided]* *tmnsmitted 

4 to* the Commissioner of Environmental Protection "'[with]* *, by 

5 certified mail,;;' a written notice of intpntion to s811 snell land, in­

5A terest, or option*[, and 

6 (2) Such person has offered such commissioner the right of first 

7 refusal to purchase such land, interest or option at a specified price, 

8 and 

9 (3) Such offer has not been acknowledged and accepted by such 

10 commissioner within 60 days of the receipt thereof.]* *at least 60 

lOA days prior to entering into any such contract; p1'o'uided, however. 

lOB that the provisions of this subsection shall not be applicable to any 

lac contract of sale for any structure which is located on any lot less 

laD than 10 acres, nor to any contract of sale between or allwng hus­

10E band and wife, parent and child, brother and sister, or grandpare'nt 

10F and grandchild.;;' 

11 b. The Commissioner of Environmental Protection shall, within 

12 30 days of the effective date of this act, tTansmit~', by certified 'mail, 

13 written* notice of the provisions of this section to the govenliug 

14 body of every c~ounty and municipality located in whole or in part 

15 in the preservation area, and pnblish such notice in the New .Jer,sey 

16 Register and in at least two newspallcrs circulating within the 

17 affected areas. 

17A c. Any eontract made in violation of "subsection a. or this seo­

18 tion is *[hereby declared to be void and ullenforceablt~ as contrary 

19 to public policyT' '~voidable*'. 

20 ~'d. Any corporation which owns any land, or interest therein, 

21 within the preser'vation Greet shall transmit, by cedijt:ed Inail, 

22 within 10 days of the ocm~rrence thereof, a written notice to the 

23 Comrnissioner of Environmental Protection of (/ny change or series 

24 of changes in the ownership of 1JlOre than 10% of the stockholdings 

25 in s1Jch corporation.* 

26 "[d.]* *e. * Nothing in this section shall be construed so as to 

27 lil-nit any authority granted the commissioner, pursuant to la"w, 

28 to acquire any lands, or interests therein or options therefor, in 

29 such manner as may be provided in such law. 

1 22. In addition to the functions required pursuant to the" Coastal 

2 Area Facility Review Act," P. L. 1973, c. 185 (C. 13:19-1 et seq.), 

3 the Department of Environmental Protection shall, in consultation 

4 with the commission and \vithin 18 months of the effective date of 
5 this act, review the environmental design for the coastal area as it 

6 affects the planning and management of the development and use 
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7 of any land in the coastal area which is also within the boundaries 

8 of the Pinelands National Reserve, make any necessary revisions 

9 to sl1cb environmental design as may he necessary in order to 

10 effectuate the purposes of this act and the Federal Act, and pre­

II pare and transmit to the commission a report detailing the pro­

12 visions of the environmental design as so revised and as applicable 

13 to such land. 

1 '"23. a. No person shall operate any power vessel which utilizes 

2 any engine in excess of 10 horse power upon any of the waters of 

3 this State within the pinelands area, except upon that portion of 

4 the M~lllica River downstream from Burlington County Route 542 

5 or upon that portion of the Wading River downstream from its 

6 confi'uence with the Oswego River. A s used in this sttbseetion, 

7 {(power vessel" means any vessel telnporarily or permanently 

8 equipped with lnachinery for proptdsion, not including a, vessel 

9 propelled wholly by sails or by ml,f;scttlar power. 

10 b. No person shall operate any motor vehicle upon nny public 

11 land within the IJinela'nds area other than upon p~tblic high'ways, 

12 except in such areas designated by the commission for such pttr­

13 poses. As ttsed in this subsection, "motor vehicle" means all ve­

14 hicles propelled other than by 11'mscular power, btd not including 

15 those vehicles run only upon rails or tracks) police, fire or emer­

16 gency veh'icles, or those vehicles utilized for the adlninistration 01' 

17 maintena,nce of any public land. 

18 c. No person sha,ll throw. drop, discard or otherwise place any 

19 l'itter upon a'nY land or water within the pinelands area. As ttsed 

20 in this s~lbsection, "litter" 'means any paper, bottle, can, trash, 

21 garbage, refuse 01" debris of a'nY nature. 

22 d. Any pe1'son who violates any provi,sio'n of this section shall be 

23 liable to a penalty of not more than $500.00 for each o/Tense, which 

24 penalty shall be imposed in addition to any other penalty otherwise 

25 provided by P. L. 1954, c. 38 (C. 23 :7-9), R. S. 39 :4-64, or by any 

26 other law. Such penalty shall be collected by the Department of 

27 Envir'Ml,mental Protection pursuant to the provisions of "the pen­

28 alty enforcement la,w" (N. J. S. 2A:58-1 et seq.). 

1 24. a. Nothing in this act shall be constrtted to au,thorize or 17er­


2 lnit the exportation of any ground or su,rface waters from the pine­


3 lands area.
 

4 b. N othi'ng in this act shall be construed to authorize a'nY regu­


5 lation of hunting, fishing, trapping or possession of wildlife, or
 

6 other recreational activities '~n the pi'nelands area,except a,s other­


7 wise provided in section 23 of this act or by Title 13 or Title 23 of
 

8 the Revised Statutes. 
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1 25. The commission ~s hereby authorized to adopt rules and 

2 regulations which impose a su,rcharge of up to $1.00 1tpOn MilY fee 

3 currently levied and collected, pursuant to law, for the use of State-­

4 owned lands withn the pinelands area. All of the SHms collected 

5 as a res1llt of any S1iCh surcharge shall be deposited in a fund to 

6 be known as the" Pinelands Fund." which !'llmd shall be 7eeZJt sep­

7 arate from, all othet" State receipts. There shall be appropriated 

8 annually from such fund, in accordance with a formula adopted by 

9 the commissi01~, such revenue as may be available to defray the 

10 costs of payments in lieu-of-taxes, as herein provided, to mumct­

11 palities located in whole or i11 part in the pinelands area." 

1 *[23.]* *26. '" It is the intent of the Legislature that, except as 

2 otherwise specifically provided in this act, in the event of any con­

3 flict or inconsistency in the provisions of this act and any other acts 

4 pertaining to matters herein established or provided for or in any 

5 rules and regulations adopted under this act or said other acts, to 

6 the extent of such conflict or inconsistency, the provisions of this act 

7 and the rules and regulations adopted hereunder shall be enforced 

8 and the provisions of such other acts and rules and regulations 

9 adopted thereunder shall be of no force and effect. 

1 *[24.]* "27.* If any section, part, phrase, or provision of this act 

2 or the application thereof to any person be adjudged invalid by any 

3 court of competent jurisdiction, such judgment shall be confined ill 

4 its operation to the section, part, phrase, provision, or application 

5 directly involved in the controversy in which such judgment shall 

6 have been rendered and it shall not affect or impair the validity 

7 of the remainder of this act or the application thereof to other 

8 persons. 

1 *[25.]* *28.* The object, design and purpose of this act being 

2 the protection of the pinelands area and the resources thereof, this 

3 act shall be liberally construed. 

1 *[26.]* *29.* P. L. 1971, c, 417 (0.13:18-1 etseq.) is repealed. 

1 *[27.]" *30.* There is hereby appropriated to the *[commis­

2 sion]* "Department of Environmental Protection", in order to 

3 effectuate the purposes and provisions of this act and the Federal 

4 Act, such sums as may be appropriated and provided to this State 

5 pursuant to the Federal Act. 

1 *[28.]* *31. *' This act shall take effect immediately. 

r 
t 



SEN"ATE, No. 3091 
• 

STATE OF NEW JERSEY
 
• 

INTRODUCED FI~BRUARY 13, 1979 

By Senators MERLINO and YA'rES 

Referred to Committee on Energy and IDnvironment 

AN ACT concerning the development Dnd nse of land in the pine­

lands area, providing for the planning and management thereof, 

creating a Pinelands Commission, prescribing the jurisdiction, 

powers and duties thereof, supplementing Title 13 of the Re­

vised Statutes, and repealing P. L. 1971, c. 417. 

BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. This act shall be known and may be cited as the" Pinelands 

2 Protection Act." 

1 2. The Legislature hereby finds and declares that the pinelands 

2 area comprises pine-oak forests, cedar swamps, and extensive 

3 surface and ground water resource's of high quality which provide 

4 a, unique habitat for a. wide diversity of rare, threatened and 

5 endangered plant and animal species and contains many other 

6 significant and unique natural, ecological, agricultural, scenic, cul­

7 tural and recreational re·source,s; that the continued viability of 

8 such area and resources is threatened by pres1sures for residential, 

9 commercial and industrial development; that the protection of such 

10 area and resources is in the interests of the people of this State 

11 and of the Nation; that such protection will require the coordi­

12 nated efforts of all relevant municipal, county, State and Federal 

13 agencies; that the Congress and President of the United States have 

14 demonstrated a recognition of these facts through the enactment 

15 of section 502 of the" National Parks 'and Recreation Act of 1978" 

16 (PL 95-625) ; and, that it is now necessary to implement the afore­

17 cited Federal Act and insure the realization of pinelands protec­

18 tion through the establishment of a regional planning and 

19 management commission empowered to prepare and oversee the 

20 implementation of a comprehensive management plan for the pine­

21 lands area. 
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22 The Legislature further finds and declare's that a certain portion 

23 of the pinelands area is especially vulnerable to the environmental 

24 degradation of surface and ground waters which would be occa­

25 sioned by the improper development or use thereof; that the degra­

26 dation of such waters would result in a severe adverse impact 

27 upon the entire pinelands area; that it is necessary to designate 

28 this portion as a preservation area, wherein more stringent re­

29 strictions on the development and use of land should be utilized 

30 and public acquisition of land or interests therein sould be con­

31 centrated; and, that in order to facilitate such acquisition, and 

32 otherwise. to effectuate the provisions of this act and the Federal 

33 Act, it is further necessary to establish certain notice requirements 

34 and procedures for the purchase of land or interests therein in 

35 such area. 

36 The Legislature further finds and declares that the current pace 

37 of random and uncoordinated development and construction in the 

38 pinelands area poses an immediate threat to the resources thereof, 

39 e·specially to the survival of rare, threatened and endangered plant 

40 and animal ropecies and to the maintenance of the existing high 

41 quality of surface and ground waters; that such development ,md 

42 construction increase the risk and extent of de.struction of life and 

43 property which could be caused by the natural cycle of forest fires 

44 in thiro unique area; and, that, in order to effectuate the purposes 

45 and provisions of this act and the Federal Act, it is necessary to 

46 impose certain interim limitations upon the local approval of ap­

47 plications for development in the preservation area, and upon 

48 certain State and local approvals in the pinelands area, all as here­

49 inafter provided. 

1 3. As used in this act: 

2 a." Application for development" means the application form 

3 and all accompanying documents required by municipal ordinance 

4 for approval of a subdivision plat, site plan, planned development, 

5 conditional use, zoning variance or other permit as provided in 

6 the "Municipal Land Use Law," P. L. 1975, c. 291 (C. 4O:55D-1 

7 et seq.), for any use, development or construction other than the 

8 improvement, expansion or reconstruction of any single-family 

9 dwelling unit or appurtenance thereto, or the improvement, addi­

10 tion, expansion or reconstruction of any structure used exc1u,sively 

11 for agricultural or horticultural purpo,ses; 

12 b." Commission" means the Pinelands Commission created by 

13 section 4 of this act; 
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14 c. "Comprehensive management plan" means the plan prepared 

15 and adopted by the commission pursuant to section 7 of this act; 

16 d. "Federal Act" means section 502 of the "National Parks 

17 and Recreation Act 'of 1978" (PL 95-625) ; 

18 e." Major development" means any division or subdivision of 

19 land into :five or more parcels; any construction or expansion of 

20 any housing development of five of mme dwelling units; any con­

21 struction or expansion of any commercial or industrial use or 

22 structure on a site of more than 3 acre,s; or any grading, clearing 

23 or disturbance of any area in exce'ss of 5,000 square feet for other 

24 than agricultural or horticultuml purposes; 

25 f. "Pinelands area" means that area so designated by subsee­

26 tion a. of section 10 of this aot; 

27 g. "Pinelands National Reserve" means the approximat(~lv 

28 1,000,000 acre area so delsignated by the Federal Act and generally 

29 depicted on the map entitled" Pinelands Na,tional Reserve Boun­

30 dary Map" numbered NPS/80,01lA and dated September, 1978; 

31 h. "Pre,serv8ltion area" means that portion of the pinelands 

32 area so designated by subsection b. of section 10 of this act. 

1 4. a. There is hereby established a public body corporate and 

2 politic, with corporate suooession, to be known as the" Pinelands 

3 Commis'sion." The commission shall constitute a po'litical sub­

4 division of the State established as an instrumentality exercising 

;) public and essential governmental functions, and the exercise by 

6 the commission of the powers and dutie,s conferred by thisl act and 

7 by the Federal Act shall be deemed and held to be an essential 

8 governmental function of the State. For the purpose of oomplying 

D with the provisions of Article V, Section IV, paragraph 1 of the 

10 New Jersey Oonstitution, the commission is hereby allo(l.ated
 

11 within the Department of Environmental Pro'tection, but, notwith­


12 standing said allocation, the commission shall be independent of
 

13 any supervision or control by such department or by the commis­


14 sioner or any officer or employe,e thereof.
 

15 b. In addition to the powers and duties herein provided, the
 

16 Pinelands Commission shall constitute and exerc~se, as herein­


17 after provided, all the powers and duties of the planning entity
 

18 authorized in the Federal Act.
 

1 5. a. The wmmission shall consiS't of 15 members to be appointed 

2 and qualified as follows: 

3 (1) Seven residents of the State, appointed by the Governor; 

4 (2) Seven residents of the State, one resident each of the 

5 countie-s of Atlantic, Burlington, Camden, Cape May, Cumberland, 
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G Gloucester and Ocean, appointed by the board of chosen freeholders 

7 of each such county; provided, however, that in any county operat­

8 ing under the county executive plan or county supervisor plan 

9 pursuant to the provisions of the" Optional County Charter Law" 

10 P. L. 1972, e. 154 (0. 40:41A-l et seq.), such appointment shall be 

11 made by the county executive or the, county supervisor, as the 

12 case may be; 

13 (3) One membe'r to be appointed by the Secretary of the United 

14 States Department of the Interior. 

15 Any appointments made prior to the effective date of this act by 

16 the Governm or by any of the respective countie,s to the planning 

17 entity established pursuant to the Federal Act shall be considered 

18 appointments made to the commis,sion. 

19 b. Commission members shall serve for terms of 3 years; pro­

20 vided, however, that of the first members appointed by the Gov­

21 .ernor, two shall serve 3 year terms, two shall serve 2 year terms 

22 and three shall serve 1 year term~ ; and provided further, however, 

23 that of the first members appointed by the respective counties, 

24 such members appointed from Atlantic and Burlington counties 

25 shall s,erve 1 year terms, such members appointed from Oamden 

26 and Cape May counties shall serve 2 year terms, and such members 

'27 appointed from Cumberland, Gloucester and Ocean counties shall 

28 serve 3 year terms. Each member shall serve for the term of his 

20 appointment and until his succesSOr shall have been appointed and 

30 qualified. Any vacancy shall be filled in the s,ame manner as the 

31 original appointment for the unexpired term only. The membership 

32 of the entire commission shall include residents of the pinelands 

33 al'e,a who represent economic activities, such as agriculture, in the 

34 area, as well as l'e,sidents of the State who represent conservation 

35 interests. 

36 c. Any membe-r of the commission may be removed by the 

37 appointing authority, for cause, after a public hearing. 

38 d. Each member of the commission, before entering upon his 

39 duties, shall take and subscribe an oath to perform the duties of 

40 his office faithfully, impartially, and justly to the best of his 

41 ability. A record of such oaths shall be filed in the Office of the 

42 Secretary of State. 

43 e. rrhe members of the commission shall s'erve without compensa­

44 tion, but the commission may, within the limits of funds appro­

45 priated or otherwise made available for such purposes, reimburse 

46 its members for necessary expenses incurred in the discharge of 

47 their official duties. 
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48 f. The powers of the commission shall be ve,sted in the members 

49 thereof in office, and a majority of the total authorized membership 

50 of the commission shall be required to exercise its' powers at any 

51 meeting thereof, except as otherwise expressly provided by this 

52 act. 

5:3 g. The Governor shall designate one of the members of the 

54 commission as chairman and sball appoint an executive director, 

55 who shall be the chief administrative officer of the commission. The 

56 executive directO'r shall serve at the pleasure of the Governor, 

57 and shall be a person qualified by training and experience to per­

58 form the duties of his office. 

59 h. A true copy of the minutes of every meeting of the commission 

60 shall be prepared and forthwith delivered to the Governor. No 

61 action taken at such meeting by the commission shall have force 

62 or effect until 10 days, exclusive of Saturdays, Sundays and public 

63 holidays, after such copy of the minutes shall have been so deliv­

64 ered. If, in said 10-day period, the Governor returns such copy of 

65 the minutes with a veto of any action taken by the commission at 

66 such meeting, such action shall be null and void and of no force 

67 and effect. 

1 G. The Pinelands Commission shall have the following powers:
 

2 a. To adopt and from time to time amend and repeal suitable
 

2A by-laws for the management of its affairs;
 

3 b. To adopt and use an official seal and alter the same at its
 

4 pleasure;
 

I) c. To maintain an office at such place or places in tbe pinelands
 

G area as it may designate;
 

7 d. To sue and be sued in its own name;
 

8 e. To appoint, retain and employ, without regard to the pro­

9 visions of Title 11 of the Revised Statutes but within the limits
 

10 of funds appropriated or otherwise made available for such pur­


11 poses, such officers, agents, employees and experts as it may require,
 

12 and to determine the qualifications, terms of office, duties, services
 

13 and compensation therefor;
 

14 f. To apply for, receive, and accept, from any Federal, State, or
 

15 other public or private source, grants or loans for, or in aid of,
 

16 the commission's authorized purposes;
 

17 g. To enter into any and all agreements or contracts, execute any
 

18 and all instruments, and do and perform any and all acts or things
 

19 necessary, convenient, or desirable for the purposes of the com­


20 mission or to carry out any power expressly given in this act;
 

21 ,h. To conduct examinations and investigations, to hear testi­


22 mony, taken under oath at public or private hearings, on any
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23 material matter, and to l'eqUll'e attendance of witnesses and the 

24 production of books and papers; 

25 i. To prepare and transmit to the Commissioner of Environ­

26 mental Protection such recommendations for water quality 

27 standards for surface and ground waters in the pinelands area, or 

28 in tributaries and watersheds thereof, as the commission deems 

29 appropriate; 

30 j. To prepare, promulgate, adopt, amend or repeal, pursuant to 

31 the provisions of the" Administrative Procedure Act," P. L. 1968, 

32 c. 410 (C. 52 :14B-l et seq.), such rules and regulations as are 

33 necessary in order to implement the provisions of this act; 

34 k. To appoint advisory boards, commissions, or panels to assist 

35 in its activities; 

36 1. To identify those lands in which the public acquisition of a 

:37 fee simple or lesser interest therein is necessary or desirable in 

37A order to effectuate the purposes of this act, and to transmit such
 

308 identifications to the affected local governments and to the Com­


3~) missioner of Environmental Protection;
 

40 ill. To call to its assistance and avail itself of the services of buch
 

41 employees of any State, county or municipal department, board,
 

42 commission or agency as may be required and made available for
 

43 such purposes.
 

1 7. The commission shall, within 18 months of the effective date of 

2 this act, and after public hearings held in the pinelands area and 

3 in other areas of the State at places of its choosing, prepare and 

4 adopt a comprebensive management plan for the pinelands area. 

i) Such plan shall be periodically revised and updated, after publie 

() hearings, and shall inelude, but need not necessarily be limited to: 

7 a. A resource assessment which: 

8 (1) Determines the amount and type of human development and 

!1 activity which the ecosystem of the pinelands area can sustain 

10 while still maintaining the overall ecological values thereof, with 

11 special reference to ground and surface water supply and quality; 

12 natural hazards, including fire; endangered, unique, and unusual 

13 plants and animals and biotic communities; ecological factors relat ­

]4 ing to the protection and enhancement of blueberry and cranberry 

15 production and other agricultural activity; air quality; and other 

16 appropriate considerations affecting the ecological integrity of 

17 the pinelands area; and 

18 (2) Includes an assessment of scenic, aesthetic, cultural, open 

19 space, and outdoor recreation resources of the area, together with a 

20 determination of overall policies required to maintain and enhance 

21 such resources. 
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22 b. A map showing the detailed boundary of the Pinelanc1s Na­

23 tional Reserve, such map to delineate: 

24 (1) Major areas within the boundary which are of critical 

25 ecological importance; 

26 (2) Major areas and resources adjacent to the boundary that 

27 have significance to the ecological intergrity of the Pinelands 

28 National Reserve; and 

29 (3) Areas of Bcemc, open silace, cultural, and recreational 

30 significance. 

31 c. The map prepared pursuant to subsection c. of section 10 of 

32 this act. 

33 d. A land use capability map and a comprehensive statement 

34 of policies for planning and managing the development and use 

35 of land in t.he 111nelands area, "\vhich policies shall: 

36 (1) Consider and detail the application of a variety of land 

37 and water protection and management techniques, including but not 

38 limited to, zoning and regulation derived from State and local police 

39 powers, development and use standards, permit systems, acquisi­

40 tion of conservation easements and otlJCr interests in land, public 

41 access agreements with private landowners, purchase of land for 

42 resale or lease-back, fee acquisition of public recreation sites and 

4~~ ecologically sensitive areas, and any other appropriate method of 

44 land and water protection and management which will help meet the 

45 goals and carry out the policies of the management plan; 

46 (2) Include a policy for the UHe of State and local police power 

47 responsibilities to the greatest extent practicable to regulate the 

48 use of land and water resources in a manner consistent with the 

4~ purposes and provisions of this act and the Federal Act; and 

50 (3) Recognize existing economic activities within the area and 

51 provide for the protection and enhancement of such activities as 

52 farming, forestry, proprietary recreational facilities, and those 

5:1 indigenous industries and commercial aud residential develop­

54 ments which are consistent with such purposes and provisions. 

53 c. A coordination and consistency component which details the 

56 ways in which local, State, and Federal progTa.ms and policies 

57 may best be coordinated to promote the goals and policies of the 

58 management plan, and which details how land, water, and struc­

59 tures managed by governmental or nongovernmental entities in the 

60 public interest within the pinelands area may be integrated into 

61 the management plan. 

62 f. A public use component including, but not limited to, a detailed 

63 program to inform the public of appropriate uses of the pinelands 

64 area. 
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65 g. A financial component, together with a cash flow timetable 

66 which: 

67 (1) Details the cost of implementing the management plan, in­

68 eluding, but not limited to, payments in lieu-of-taxes, general 

69 administrative costs, and any anticipated extraordinary or con­

70 tinuing costs; and 

71 (2) Details the sources of revenue for covering such costs, in­

72 cluding, but not limited to, grants, donations, and loans from local, 

73 State, and Federal departments and agencies, and from the private 

74 sector. 

75 h. A program to provide for the maximum feasible local govern­

76 ment and public participation in the management of the pinelands 

77 area. 

78 i. A program for State and local governmental implementation 

79 of the comprehensive management plan and the various elements 

80 . thereof in a manner that will insure the continued, uniform, and 

81 consistent protection of the pinelands area in accord with the pur­

82 poses and provisions of this act and the F,ederal Act, including: 

83 (1) Minimum standards for the adoption, as required in section 

84 11 of this act, of municipal and county plans and ordinances con­

85 cerning the development and use of land in the pinelands area, 

86 including, but not limited to, standards for minimum lot sizes and 

87 stream setbacks, maximum appropriate population densities, and 

88 regulated or prohibited uses for specific portions of the pinelands 

89 area; and 

90 (2) Such guidelines for any State or local agencies as may be 

91 prepared by the commission pursuant to section 12 hereof. 

92 j. In conjunction with existing State programs and planning 

93 processes, a plan to implement the provisions of the" Clean Water 

94 Act" (PL 95-217) and the "Safe Drinking Water Act" 

95 (PL 93-523) which pertain to the surface and ground water of the 

96 Pinelands National Reserve; 

97 k. The report transmitted to the commission by the Department 

98 of Environmental Protection pursuant to section 22 of this act. 

1 8. a. The goals of the comprehensive management plan with
 

2 respect to the pinelands area shall be to:
 

3 (1) Preserve and maintain the essential character of the existing
 

4 pinelands environment, including the plant and animal species indi­


5 genous thereto;
 

6 (2) Protect and maintain the quality of surface and ground
 

7 waters;
 

8 (3) Promote the continuation and expansion of indigenous agri­

8 cultural and horticultural uses;
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10 (4) Discourage piecemeal and scattered development; and 

11 (5) Encoura?;e appropriate patterns of compatible residential, 

12 commercial and industrial development, in or adjacent to areas 

13 already utilized for such purposes, in oTder to accommodate 

14 regional growth influences in an orderly way while protecting the 

15 pinelands environment from the individual and cumulative adverse 

16 impacts thereof. 

17 b.The goals of the comprehensive management plan with respect 

18 to the preservation area shall be to: 

19 (1) Preserve an extensive and contiguous area of land in its 

20 natural state, thereby insuring the continuation of a pinelands 

21 wilderness which contains the unique and significant ecological and 

22 other resources representative of the pinelands area; 

23 (2) Promote compatible agricultural, horticultural and reCl'ea­

24 tional uses within the framework of maintaining a wilderness 

25 environment; 

26 (3) Prohibit any construction or development which is mcom­

27 patible with the preservation of this unique area; 

28 (4) Provide a sufficient amount of undeveloped land to accom­

29 modate specific wilderness management practices, such as selective 

30 burning, which are necessary to maintain the special ecology of 

31 the preservation area; and 

32 (5) Protect and preserve the quantity and quality of existing 

33 surface and ground waters. 

1 9. a. During the development of the comprehensive management 

2 plan, the commission shall consult with appropriate officials of 

3 local governments and State or Federal agencies with jurisdiction 

4 over lands and waters within the pinelands area, with interested 

5 professional, scientific, and citizen organizations, and with any 

G citizens advisory committee which may be established by the 

, Governor. The commission shall review all relevant existing infor­

8 mation and studies on the pinelands area including, but not limited 

9 to, the report of the committee created pursuant to Executive 

10 Order 56, issued May 28, 1977. 

11 b. Upon the adoption thereof, the comprehensive management 

12 plan shall be submitted to the Governor and to the Legislature. 

13 The commission shall further submit such plan to the Secretary of 

14 the United States Department of Interior, as provided in the 

15 Federal Act. 

1(} c. Subsequent to the adoption of the comprehensive management 

17 plan, the provisions of any other law, ordinance, rule or regulation 

18 to the contrary notwithstanding, no application for development 
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19 within the pinelands arca shall be approved by any municipality, 

20 county or agency thereof, and no State approval, certificate, license, 

21 consent, permit, or financial assistance for the construction of any 

22 structure or the disturbance of allY land within such area shall be 

23 granted, unless such approval or grant conforms to the provisions 

24· of such comprehensive IlJanagement plan; provided, however, that 

25 the commission, by a two-thirds vote of its total membmship, is 

2G hereby authorized to waive strict compliance with such plan or 

27 with any element or standard contained therein, upon finding that 

28 such waiver is necessary to alleviate extraordinary hardship or 

29 to satisfy a compelling: public need, is consistent with the purposes 

30 and provisions of this act and the Federal Act, and would not 

31 result in substantial impairment of the resources of the pinelands 

32 area. 

1 10. a. The pinelands area shall eonsiist of all that area within the 

2 boundaries desmibed herein: 

3 Beginning at the intersection of the abandoned-right-of-way of 

4 the Pennsylvania Railroad and the Garden State Parkway near 

;) south Toms River; theuce southerly along the Garden State Pal'k­

(j way to its intersection with the boundary of the Bass River State 

7 Forest; thence southerly, and then westerly, along the Bass River 

8 State Forest boundary to its intersection with the Garden State 

8 Parkway; thence southerly along the Garden State Parkway to its 

10 intersect~on with Atlantic County Alternate Route 559; thence 

11 northwesterly along Atlantic County Alternate Route 559 to its 

12 intersection with Atlantic County Route 559 at Gravelly Run; 

13 thence northwesterly along Atlantic County Route 559 to its 

14 intersection with U. S. 40 and N. J. Route 50 at Mays Landing; 

15 thence westerly along U. S. 40 and N. J. Route 50 to their 

16 intersection with N. •T. Route 50; thence southerly on N. J. Route 50 

17 to its intersection with Buck Hill Road near Buck Hill; thence 

18 westerly along Buck Hill Road (River Road) to its intersection 

19 with N. J. Route 49; thence southeasterly along N. J. Route 49 to 

20 its intersection with N. J. Route 50; thence southeasterly along 

21 N. J. Route 50to its inters'eetion with Cape May County Route 610; 

22 thence southwesterly along Cape May County Route 610 to its 

23 intersection with N. J. Route 47 at Dennisville; thence north­

24 westerly along N. J. Route 47 to its intersection with the east bank 

25 of the Manamuskin River; thence northerly along the east bank 

26 of the Manamuskin River to N. J. RoutG' 49; thence northwesterly 

27 along N. J. Route 49 to its intersection with Cumberland County 

28 Route 671; thence northerly along Cumberland County Route 671 

29 and then Atlantic County Route 671 (both known as Union Road) 
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30 to Atlantic County Route 557; thence no,rthwesterly along 

31 Atlantic County Route 557 to it.s intersection with U. S. Route 40; 

32 thence northwesterly along U. S. Route 40 to its intersection with 

33 Gloucester County Route 555; thence northerly along Glouce,ster 

34 County Route 555 to its interseetion with U. S. Route 32,2 and 

;35 Gloucester County Route 536; thence easterly along Gloncester 

36 County Route 536 (known as New Brooklyn Road) to its inter­

:37 section with Oamden County Route 705 at New Brooklyn Lake; 

38 thence northerly along the western shoreline of New Brooklyn 

39 Lake to the east bank of the main stem of the Great Egg Harbor 

40 River; thence northerly along the east bank of the main stem of the 

41 Great Egg Harbor River to its intersection with the eas,t bank of 

42 Tinkers Branch; thence northeasterly along the east bank of 

43 Tinkers Branch to its intersection with the corporate boundary of 

44 Berlin Borough; thence easterly along the Berlin Borough cor­

45 porate boundary to its intersection with the boundary of that area 

46 designated as the critical area fo'r sewerage purposes pursuant to 

47 the provisions of P. L. 1954, c. 199 (C. 58:11-23 et s,eq.), as, 

48 amended and as implemented by N. J. A. C. 7 :9-10.1 et seq.; 

49 thence northerly and then easterly along such critical area 

50 boundary to its intersection with the Burlington County-Camden 

51 County boundary; thence northerly along the Burlington County­

52 Camden County boundary to its intersection with N.•J. Route 73; 

5:3 thellce northerly along N. J. Route 73 to its intersection with 

54 N. J. Route 70; thence easterly along N. J. Route 70 to its inter­

55 sec-tion with U. S. Route 206; thence nortllerly along U. S. Route 

56 206 to its intersection with Burlington Oounty Route 530; thence 

57 easterly along Burlingtoll County Route 530 to the corporate 

38 boundary of Pemberton Borough; thence southerly, then easterly, 

59 then northerly, and then westerly, along the Pemberton Borough 

60 corporate boundary to its intersection with Burlington County 

61 Route 616; thence northerly along Burlington County Route 616 

62 to its intersection with Burlington County Route 663; thence 

63 northerly along Burlington County Route 663 to its intersection 

64 with the corporate boundary of Springfield Township; thence 

65 easterly along the Springfield Township corporate boundary to its 

66 intersection with the boundary of the Fort Dix Military Reserva­

67 tion/McGuire Air Force Base; thence easterly along the, boundary 

68 of the Fort Dix Military Heservation/McGuire Air Force Base to 

G~) its intersection with Ocean County Route 539; thence northwesterly 

70 along Ocean County Route 539 to its intersection with Ocean 

71 County Route 528; thence northeasterly along Ocean County 

72 Route 528 to its intersection with Ocean County Route 547; thence 
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73 southerly along Ocean County Route 547 to its intersection with 

74 Ocean County Route 527; thence southeasterly along Ocean County 

75 Route 527 to its intersection with the Central Railroad of New 

76 Jersey tracks; thence southwesterly along the tracks of the Central 

77 Railroad of New Jersey to the junction with the abandoned right­

78 of-way of the Pennsylvania Railroad near Whiting; thence easterly 

79 along the abandoned Pennsylvania Railroad right-of-way to its 

80 intersection with the Garden State Parkway near South Toms 

81 River, at the point of origin. 

82 b. The preservation area shall consist of all that area within 

83 the houndaries described herein: 

84 Beginning at the crossing of the Mullica River and the Garden 

85 State Parkway; thence southerly along the Garden State Parkway 

86 to its intersection with Atlantic County Route 624; thence nO'fth­

87 westerly along Atlantic County Route 624 to its intersection with 

88 Alanti0 County Route 563; thence northwesterly along Atlantic 

89 County Route 563 to its intersection with Elwood-\¥eekstO\Vll Road 

90 atWeekstown; thence westerly along Elwood-Weekstown Road to 

91 its intersection with Atlantic County Route 643; thence Thorth­

92 westerly along Atlantic Count~-Route 643 to an unnamed local road 

93 south of Nescochague Lake; tlwnce westerly along such unnamed 

94 local road to its interseetioll with Atlantic County Route 542; 

95 thence northeasterly along Atlantic Connty Route 542 to its intcl'­

96 section with the boundary of Wharton State Forest; thence 

97 northwesterly along the ,Vlmrton State Forest boundary to its 

98 intersection with Burlington County Route 648; thence nortb­

99 easterly along Burlington 001111ty Route 648 to its intersection 

100 with U. S. 206; thence northorly along U. S. 206 to its intersection 

101 with Burlington County Route 5:)2; thonce easterly on Burlington 

102 County Route 532 to its intersedion with Patty Bowker Road and 

103 Iriek's Causeway Road; thence easterly alollg Irick's Causeway 

104 Road to its intersection with Vincentown-South Park Road; thence 

105 southeasterly along Vincentown-South Park Road to its inter­

106 section with Sooy Road; thence eas·terly along Sooy Road to its 

107 intersection with the corporate boundary of ,Voodland Township; 

108 thence northwesterly, then northeaRterly, along the Woodland 

109 Township corporate boundary to its intersection with the boundary 

11 0 of Lebanon State Forest and Burlington County Route 644 at 

111 Four Mile Circle; thence northwesterly, then northeasterly, then 

112southea:sterly, along the Lebanon State Forest boundary to its 

113 intersection with N. J. Route 70; thence northeasterly along' 

114 N. J. Route 70 to its intersection with the Lebanon State Forest 

115 boundary at a point approximately one-half mile west of the 



13
 

116 intersection of N. J. Route 70 and Burlington County Route 530; 

117 thence westerly, and then northerly, along the Lebanon State 

118 Forest boundary to its intersection with the boundary of the Fort 

119 Dix Military Reservation near South Boundary Road; thence 

120 northwesterly along the Ji'"'ort Dix Military Reservation boundary 

121 to its intersection with Burlington County Route 667; thence 

122 northerly along Burlington County Route 667 to its intersection 

123 with the no-rthern boundary of the Fort Dix Military Reservation; 

124 thence easterly along the Fort Dix Military Re'servation boundary 

125 to the boundary of the Colliers Mills Fish and Wildlife Manage­

126 ment Area; thenoe northerly along the Colliers Mills Fish and 

127 Wildlife Management Area boundary to its intersection with 

128 Ocean County Route 528; thence northeasterly along Ocean County 

129 Route 528 to its easternmost intersection with the Colliers Mills 

130 Fish and 'Wildlife Management Area boundary; thence southerly 

131 along the Colliers Mills Fish and Wildlife Management Area 

132 boundary to its intersection with the boundary of the Lakehurst 

133 N·aval Air Station; thence easterly, then southerly, and then 

134 westerly along the Lakehurst Naval Air Station boundary to its 

135 intersection with an unnamed local road at the northeastern corner 

136 of the boundary of the Manohester Fish and 'Wildlife Management 

137 Area; thence southerly along such unnamed lOGal road, then along 

138 Beckerville Road, to its intersection with N. J. Route 70; thenec 

1:39 southwesterly along N. J. Route 70 to its intersection with the 

140 boundary of the Fort Dix Military Reservation; thence southerly, 

141 and then northwesterly, along the Fort Dix Military Reservation 

J42 boundary to its intersection with the boundary of the Lebanon 

143 State Forest; thence southerly along the Lebanon State Fo,rest 

144 boundary to itst intersection with the bound-ary of the Pasadena 

145 Fish and Wildlife Management Area; thence southeasterly along 

146 the Pasadena Fish and Wildlife Management Area boundary to 

147 its intersection with the northern ridge line of the Cedar Creek 

148 Drainage Basin; thence northeasterly along the northern 

149 ridge line of the Cedar Creek Drainage Basin to its inter­

150 section with the Garden State Parkway; thence southerly 

151 along the Garden State Parkway to its intersection with 

152 the southern ridge line of the Cedar Creek Drainage Basin; 

153 thence southwesterly along the southern ridge line of the 

154 Cedar Creek Drainage Basin to its intersection with the boundary 

155 of the Greenwood Forest Ji'ish and Wildlife Management Area; 

156 thence stoutheasterly along the Greenwood :B~orest Fish and 

157 Wildlife Management Area to its intersection with N. J. Route 72; 

158 thence northwesterly along N. J. Route 72 to its inters'eotion with 
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159 the East Branch of the Oswego River; thence southerly along the 

160 East Branch of tbe Oswego River to its intersection with Ocean 

161 County Route 539; thence southerly along Ocean County Route 539 

162 to its intersection with the boundary of the Stafford Forge Fish 

163 and ~Wildlife Management Area; tJlence southeasterly along the 

l(j4 Stafford Forge Fish and Wildlife Management Area to its inter­

165 section with the north bank of Governors Bnm0h Creek; thence 

166 easterly along the north bank of Governors Branch Oreek to its 

167 inters,ection with the boundary of the Stafford Forge Fish and 

168 Wildlife Management Area; thence easterly along the Stafford 

169 :F'orge Fish and ~Wildlife Management Area boundary to its intel'­

170 section with the Garden State Parkway; thence southerly along 

171 the Garden State Parkway to its intersection with the boundary of 

172 Bass River State Forest; thence southerly, and then westerly, 

173 along the Bass River State Forest boundary to its intersection 

174 with the Garden State Parkway; thence southerly along the Garden 

175 State Parkway to its intersection with the east bank of the Bass 

176 River; then0e northerly along the east bank of the Bass River to 

177 its inters'ection with the east hank of the East Branch of the Bass 

178 River; thence northerly along the east bank of the East Branch of 

179 the Bass River to its intersection with the Atlantic Oity Electric 

180 Oompany transmission line; thence westerly, and then south­

181 westerly, along the Atlantic Oity Electric Oompany transmis'sion 

182 line to its intersection with Burlington Oounty Route 542; thence 

183 easterly along Burlington Oounty Route 524 to its intersection with 

184 Burlington Oounty Route 1G7; thence southerly along Burlington 

185 County Route 167 to its intersection with the Garden State Park­

186 way at exit 50S; thence southerly along the Garden State Parkway 

187 to tbe crossing of the Mullica River, at the point of origin. 

188-190 c. 'rhe commission shall, within 120 days of the effective date of 

Hll this act, prepare a detailed map of the Pinelands National Reserve, 

192 the pinelands area and the preservation area. Such map shall 

193 include, but need not be limited to, the lo'cation of all major 

194 waterways, roads, and publicly-owned lands in such areas, as well 

195 as a depiction of the boundaries of every county and municipality 

196 which is located in whole or part within such areas. Such map shall 

1D7 be transmitted to the governing body of every such county and 

198 municipality, shall be published in the New Jersey Register and in 

199 at least two newspapers circulating within the affected areas, 

200 within 150 days of said effective date, and shall be submitted to 

201 the Governor and the Legislature as the official State maps of the 

202 Pinelands National Reserve, the pinelands area and the preserva­

203 tion area. 
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1 11. a. The provisions of any other law, ordinance, rule 01' reg1l1a­

2 tion to the contrary notwithstanding, within 1 year of the date of 

~3 the adoption of the eornprehellsive management plan, or any re­

4 vision thereof, each county located in whole or in part in the pine­

[) lands area shall submit to the commission such revis,ions of the 

6 county master plan as may be necessary in order to implement the 

'1 objectives of the comprehensive management plan and conform 

8 with the minimum standards contained therein. After receiving­

9 and reviewing such revisions, as applicable to the development and 

I 

10 use of land in the pinelands area, the commission shall :approve, 

11 reject, or approve with conditions said revised plans, as it deems 

12 appropriate, after Imblic bearing', within GO days of the subllliission 

13 thereof. 

14- Upon rejecting 01- conditionally approving' any such revised 

15 plan, the commission shall identify such changes therein that it 

16 deems necessary for commission approval thereof, and the relevant 

17 county shall adopt and enforce such plan, as so changed. 

18 b. 'Within 1 year of the date of the adoption of the comprehensive 

19 management plan, or any revision thereof, each municipality 

20 located in whole or in part in the pinelands are!a shall submit to 

21 the commission such revisions of the municipal master plan and 

22 local hmd use ordinances as may be necessary in order to imple­

23 ment the objectives of the comprehensive management plan and 

24 conform with the minimum standards contained therein. After 

23 receiving' and reviewing such revisions, as applicable to the develop­

2(j ment and use of land in the pinelands area, tbe commission s11all 

'27 approve, reject, or approve with conditions said revised plans and 

2,c.; ordinances, as it deems appropriate, after public hearing, witllin 

29 120 days of the date of the submission thereof. 

30 Upon rejecting or conditionally approving any such revised plan 

31 or o-rdinance, the commission shall identify such changes therein 

32 that it deems necessary for commissiion approval thereof, and theI 
;)~~ relevant municipality shall adopt a.nd enforce such plan or ordI­l 
;34 nance, as so ehanged. 

11	 33 The commission may, as herein provided, delegate the reView 

36 of any municipal master plan or land use ordinance to the planning 

i 
1 

37 board of the county wherein such municipality is located. Any 

f 
38 such delegation shall be made only: (1) by a majority vote of the 

b 
:m total authorized membership of the commission, upon a finding thati,
 

i 40 such delegation is consistent with the purposes and provisions of
 
~ 
[	 41 this act nnd tJle Federal Act; (2) if the commission has approved 

42 the master plan for such county; and, (3) at the request of thJe 

43 g-overning body of such county. The results of any such county 
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44 planning hoard review slmll be transmitted to the commission prior 

45 to the commission's review and approval of any such municipal 

46 master plan or ordinance. 

47 c. In the event that any county or municipality fails to adopt or 

48 enforce an approved revised master plan or implementing land 

49 use ordinances, as the case may be, including any condition thereto 

50 imposed by the commission, the commission shall adopt and enforce 

5] such rules and regulations as may be necessary to implement the 

52 minimum standards contained in the comprehensive management 

53 plan as applicable to any such county or municipality. 

54 d. Any approval of any application for development g-ranted by 

55 any municipality, county, or agency th€reof in violation of the 

56 provisions of this section shall be null and void and of no force 

57 and effect at law or equity. 

1 12. In order to assure that the actions, decisions, determinations 

2 . and rulings of the State, county and municipal governments shall, 

3 to the maximum extent practicable and feasible, conform with the 

4 comprehensive management plan adopted by the commission pur­

5 suant to section 7 of this act, the commission shall prepare, 

6 periodically revise and transmit to all State, county or municipal 

7 agencies empowered to finance or construct any capital project 

8 within the pinelands aTea, and to all State agencies empowered to 

D grant or deny any approval, certificate, license, consent, or permit 

] 0 for the construction of any structure or the disturbance of land 

11 therein, such guidelines for the location and construction of such 

12 capital projects or for the granting of any snchappro'val, certificate, 

13 license, consent, permit, or financial assistance, as the case may be, 

14 as the commission deems necessary and appropriate. 

1 13. Subsequent to the effective date of this act, the prOVISIOns 

2 of any other law, ordinance, rule or regulation to the contrary 

:~ notwithstanding: 

4 a. No State department, division, commission, authority, council, 

5 agency or hoard shall grant any approval, certificate, license, con­

6 sent, permit or financial assistance for the oonstruction of any 

7 structure or the disturbance of any land within the pinelands area 

8 prior to the adoption of the comprehensive management plan; 

9 provided, however, that such grant may be made prior to suah 

10 adoption if tlle commission, by a two-thirds vote of its total author­

1] ized membership, finds that such grant is necessary to alleviate 

12 extraordinary hardship or to satisfy a compelling public need, is 

13 consistent with the purposes and provisions of this act and the 

14 Federal Act, and would not result in substantial impairment of the 

15 resources of the pinelands area; 
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H; b. No application for a major development in the pinelands area 

17 shall be approved by any municipality, county or agency thereof, 

18 prior to the adoption of the comprehensive management plan; 

1~) provided, however, that snch an application may be approved if 

20 the commission, by a two-thirds vote of its total authori7,ed member­

21 ship, finds that such approval is necessary to alleviate extraordi­

22 nary harJship or to satisfy a compelling public need, is consistent 

23 with the purposes and provisions of this act and the Federal Act, 

24 and would not result in substantial impairment of the resources 

25 the pinelands area. 

2G c. No application for development in the preservation area shan 

27 be approved hy any mnnieipality, county, or agency thereof prior 

28 to the adoption of tlle comprellensive management plan and the 

29 npproval, pursuant to section 11 of this act, of the master plan and 

30 land use ordinances npplicable to any such municipality, county, 

31 or ageney thereof; provided, however, that such an application may 

32 be approved prior to such adoption and approval if the commission, 

~-33 by a two-thirds vote of its total authorized members1hip, finds that 

:34 sueh approval is necessary to alleviate extraordinary hardship or 

35 to satisfy a compelling public need, is consistent with the purposes 

:3(j and provisions of this act and the Federal Act, and would not result 

:-37 in substantial impairment of the resources of the pinelands area. 

\
"; 

,"
.,'; 

:-3:-\ 

39 

d. Any approval, certificate, license, eonsent, permit, or financial 

assistance granted in violation of this section shall he null and 

40 void and of no force and effect at law or equity. 

1 14. Subsequent to the adoption of the cOlnprehcmsive managp,­

2 ment plan, the commission is hereL!' authorized to commence' a 

3 review, within] 5 days after any fillalll11l11icipal or county approval 

4 thereof, of any application for dcvelolmwnt in the pinelands area. 

5 Upon determining to exercise such authority, the commission shall 

G translnit writen notice thereof to the person who snbmitted s11ch 

7 application. The commission shall approvc, rejert, or approve 

8 with conditions any sue,h application within 45 days of transmitting 

9 such notice; provided, however, that such application shall not be 

]0 rejected or conditionally approved unle,ss the commission dder­

J1 mines, by a two-thirds vote of its total authorized llH'mbershill , 

12 that such development does not conform with the comprehensive 

13 management plan or the minimum standards contained therein, as 

14 applicable to the county or municipality wherein sneh development 

15 is located, or that such development could result in substantial 

16 impairment of the resources of the pinelands area. Such approval, 

17 rejection or conditional approval shall be binding upon the person 
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18 who submitted such application, shall supersede any municipal or 

19 county approval of any such development, and -sball be subject only 

20 to judicial review as provided in section 19 of this act. 

1 15. The commission is hereby authorized to make grants to mu­

2 nicipalities and counties for any revision of local master plans or 

3 the implementing ordinances thereto which is designed to bring 

4 suoo plans and ordinance's into oonforrnance with the comprehen­

5 sive management plan prepared by the commission. The commis­

6 sion may make such grants from any Sta,te, Federal or other funds 

7 which may be appropriated or otherwise made available to it for 

8 such purpD-se. 

1 16. a. No member, officer, employee, or agent of the commission 

2 shall take any official aotion on any matter in whicb he has a direct 

3 or indirect :financial intere,st; provided, however, that the owner­

4 ship of, or tenancy in, one's own private residence shall not he 

5 considered a :financial intere·st for the purposes of this section; 

6 and provided further, however, that nothing in this section shaH 

7 be construed so as to prohibit any such member from participating 

8 in the preparation and approval of the comprehensive management 

9 plan; 

10 b. Any cDmmission action taken or approval granted in violation 

11 of this section is voidable; 

12 c. Any person who shall willfully violate any provision of this 

13 section shall forfeit his office or employment and shall be guilty 

14 of a misdemeanor and be punished by a :fine of not more than 

15 $7,500.00 or by imprisonment for not more than 18 months, or both 

16 such :fine and imprisonment. 

1 17. The State Auditor shall conduct an annual audit of the oom­

2 mission's activitie's pursuant to the provisions of chapter 24 of 

3 Title 52 of the Revised Statutes. 

1 18. On or before March 31 in each year the oommis,sion shall 

2 make an annual repor't of its ae.tivities for the preceding calendar 

3 ye-ar to the Governor and to the Legislature. Each such report 

4 shall set forth a complete operating and financial statement cover­

5 ing its operations during the year. 

1 19. Any person aggrieved by any decisa.on rendered by the com­

2 mis,sion pursuant to suhsection c. of s-ection 9 and sections 13 and 

3 14 of this act may obtain judicial review thereof by the filing of 

4 a petition in the Appellate Division of the Superior Court of New 

5 Jersey within 45 days after the iSlsuance of such decision. The 

6 court shall have thl.' powf::r to grant such relief as it deems just 

7 and proper, and to make and enter an order enforcing, modifying; 
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8 and enforcing as so modified, remanding for further specific evi­

9 dence or findings, or setting aside in whole or in part, such deci'sion 

10 of the commission. The fmdings of fact on which such decision is 

11 based shall be conclusive if supported by substantial evidence on 

12 the record considered as, a whole. 

1 20. The commission shall, within 1 year of the effective date of 

2 this act, prepare and ,submit to the Governor and Legislature a 

3 report concerning State payments in lien of taxes to municipalities 

4 in the pinelands are'a wherein the State owns any land or interests 

5 therein. Such report shall include an evaluation of the manner 

6 of calculation and amount of such payments made or to be made 

7 pursuant to the provisions of the" New Jersey Green Acres and 

8 Recreation Opportunities Bond Act of 1974," P. L. 1974, c. 102; 

9 P. L. 1977, c. 272 (C. 54 :4-2.2a et seq.); and the " New Jersey 

10 Green Acres Bond Act of 1978," P. L. 1978, c. 118, as well as the 

11 recommendations of the collunission for executive and legislative 

12 action on additional or alternative propos1als for such payments, 

13 including the fiscal implications of any snch proposal and potential 

14 sources of funding therefor. 

1 21. a. No person shall contract to sell any land within the pres­

2 ervation area, or any interest therein or option therefor, unless: 

;) (1) Such persoll has provided the Oommissioner of Environ­

4 mental Protection with a written notice of intention to sell such 

5 land, interest, or option, and 

6 (2) Such person has offerod such commissioner the right of first 

7 refusal to purchase such land, interest or option at a specified price, 

8 and 

9 (3) Such offer has not been acknowledged and accepted by such 

10 commissioner within 60 days of the receipt thereof. 

11 b. The Commissioner of Environmental Protection shall, within 

12 30 days of the effective date of this act, transmit notice of the pro­

13 visions of this section to the governing' body of every county and 

14 municipality located in whole or in part in the preservation area, 

15 and publish such notice in the New Jersey Register and in at least 

16 two newspapers circulating within the affected areas. 

17 c. Any contract made in violation of this section IS hereby 

18 declared to be void and unenforceable as contrary to public policy. 

19 d. Nothing in this section shall be construed so as to limit any 

20 authority gTanted the commissioner, pursuant to law, to acquire any 

21 lands, or interests therein or options therefor, in such manner as 

22 lllay be provided in such law. 
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1 22. In addition to the functions n~quired pursuant to the" Coastal 

2 Area Facility Review Act," P. L. 1973, c. 185 (C. 13:19-1 et seq.), 

.3 the Department of Environmental Protection shall, in consultation 

4 with the commission and within 18 months of the effective date of 

;) this act, review the environmental design for the coastal area as it 

6 affects the planning and management of the development and use 

7 of any land in the coastal area which is also within the boundaries 

8 of the Pinelands National Reserve, make any necessary revisions 

9 to such environmental design as may be necessary in order to 

10 effectuate the purposes of this act and the Federal Act, and pre­

II pare and transmit to the commission a report detailing the pro­

12 visions of the environmental design as so revised and as applicable 

13 to such land. 

1 23. It is the intent of the Legislature that, except as otherwise 

2 specifically provided in this act, in the event of any conflict or 

3 inconsistency in the provisions of this act and any other acts per­

4 taining to matters herein established or provided for or in any rules 

5 and regulations adopted under this act or said other acts, to the 

6 extent of such conflict or inconsistency, the provisions of this act 

7 and the rules and regulations adopted hereunder shall be enforced 

8 and the provisions of such other acts and rules and regulations 

9 adopted thereunder shall be of no force and effect. 

1 24. If any section, part, phrase, or provision of this act or the 

2 application thereof to any person be adjudged invalid by any court 

3 of competent jurisdiction, such judgment shall be confined in its 

4 operation to the section, part, phrase, provision, or application 

5 directly involved in the controversy in which such judgment shall 

6 have been rendered and it shall not affect or impair the validity 

7 of the remainder of this act or the application thereof to other 

8 persons. 

1 25. The object, design and purpose of this act being the protec­

2 tion of the pinelands area and the resources thereof, this act shall 

3 be liberally construed. 

1 26. P. L. 1971, c. 417 (C. 13 :18-1 et seq.) is repealed. 

1 27. There is hereby appropriated to the commission, in order to 

2 effectuate the purposes and provisions of this act and the Federal 

3 Act, such sums as may be appropriated and provided to this State 

4 pursuant to the Federal Act. 

1 28. This act shall take effect immediately. 
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STATEMENT 

The Pinelands region is New Jersey's most priceless natural and 

environmental resource, containing the largest tracts of wilderness, 

scenic rivers, pure water and unique animal and plant life in the 
.' 

Nation's congested Northeastern metropolitan corridor. This bill 

will protect the Pinelands from incompatible development. 

The bill creates a Pinelands Commission to fashion the compre­

hensive management plan which will govern land use in the pine­

lands area. Local governments would incorporate the plan into 

their zoning and master plans. In the meantime a moratoriulll 

would be placed on new development, which the commission could 

relax in individual cases of extraordinary hardship. 

Section 3 of the bill exempts from the moratorium, or any State 

control, expansions to an individual's home or structural improve­

ments for agricultural or horticultural purposes. 

Section 5 constitutes the Pinelands Commission along tlle general 

guidelines set by recent Federal legislation : seven State-wide repre­

sentatives; one representative appointed by each of the seven 

counties in which the protected area is located; and one representa­

tive appointed by the United States Secretary of the Interior. 

Members' terms would be for three years, the initial appointees 

serving staggered terms. The commission would have an executive 

director, and the Governor would review and could disapprove its 

minutes. 

Section 7 requires the COmmISSIOn to adopt its comprehensive 

management plan for the Pinelands area within 18 months, includ­

ing a specified resource assessment, detailed boundary of the Pine­

lands National Reserve, and a land use capability map for the 

Pinelallds area. 

Section 8 defines the goals which must inform the plan. Subsec­

tion 8a. specifically directs the plan for the Pinelands area to: (1) 

"preserve the essential character of the existing Pinelands develop­

ment"; (2) maintain the Pineland's high water quality; (3) pro­

mote indigenous agricultural uses; (4) discourage piecemeal and 

scattered development; and (5) encourage compatible development 

in an orderly way. Subsection Sb. defines the plan's goals for tlle 

preservation area as: (1) preservation of an extensive area in its 

natural state, ensuring the continuation of a Pinelands wilderness; 

(2) promotion of compatible agricultural, horticultural and recrea­
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tional uses within the framework of maintaining a wilderness 

environment; (3) prohibition of incompatible development; (4) 

provision of sufficient undeveloped land for needed wilderness 

management practices; and (5) protection of water quality. 

Section 9 requires the comprehensive management plan to be 

submitted to tIle Governor and the Leg'islature, and provides that 

after its adoption any non-conforming use would have to receive 

commission approval by a two-thirds vote. 

Section lOa. defines the pinelands area, lOb. the preservation 

area. 

Section 11 requires counties and municipalities to revise their 

master plans and land use ordinances to implement the objectives 

of the comprehensive master plan and conform with its minimum 

standards. 

Section 13 imposes a moratorium on development in the pine­

lands area prior to adoption of the comprehensive manag'ement 

plan. No State approvals could be granted in the Pinelands area, 

nor local approvals for major developments, during this interim 

period; similarly, no local approval could be given for any applica­

tion for development within the preservation area. Exceptions 

would be allowed for individual cases of extraordinary hardship 

or compelling public need after a two-thirds vote by the commission. 

Section 14 permits the commission to review a given application 

for development after a local government gives final approval if 

there are doubts that it is consistent with the plan's minimum 

standards, and the commission could modify or supersede such a 

local approval by a two-thirds vote. 

Section 15 authorizes grants to local governments for revisions 

of their master plans and land use ordinances. 

Section 16 prohibits conflicts of interest by commission members 

and staff. 

Section 19 permits any person aggrieved by a commiSSIOn 

decision on an application for development to appeal to the 

Superior Court. 

Section 20 requires the commission to devise a payments-in-lieu 

plan for State land in the Pinelands area. 

Section 21 requires any landowner selling land within the pres­

ervation area to give notice to the Commissioner of Environmental 

Protection, who would have right of first refusal to purchase the 

land. 
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8ection 22 provides that any area of the Pinelands National 

Reserve in the CAFRA zone (but excluded from the Pinelands 

area) will continue to be administered by CAFRA with due atten­

tion to Pinelands goals. 

Section 26 repeals the law establishing the Pinelands Ehviron­

mental Council, a body of limited scope that was established in 

1971 and which would now be replaced by the Pinelands Commis­

slOn. 

The following map indicates the approximate boundaries of the 

Pinelands National Reserve, the Pinelands area, and the preserva­

tion area. 

(See map next page) 

j' 
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ASSEMBLY ENERGY AND NATURAL
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STATEMENT TO 

SENATE, No. 3091 
[OFFICIAL COpy REPRINT] 

STATE OF NEW JERSEY
 
• 

DATED: JUNE 14, 1979 

This bill would continue the planning entity which has already been 

established, pursuant to section 502 of P. L. 95-925, by Executive Order 

Number 71, issued February 8, 1979, and statutorily establish the 

Pinelands Commission. The members of the commission would be 

appointed as provided in the Federal Act: seven appointees of the 

Governor, one appointee of each of the seven affected counties, and one 

appointee of the U.S. Secretary of the Interior. 

The commission would prepare and adopt by August 8, 1980, a com­

prehensive management plan for the pinelands area, again as provided 

by the Federal Act. This area is composed of a core "preservation" 

area and an outer "protection" area. The plan would contain minimum 

standards for the seven county and 55 municipal master plans and 

zoning ordinances which control the development and use of land in the 

pinelands area, which plans and ordinances would be revised to conform 

with such minimum standards within 1 year of the adoption of the 

comprehensive management plan. These revisions would be subject to 

the approval of the commission. Following such approval, local zoning 

procedures would proceed as normal, except that the commission could, 

by a majority vote, modify or supersede a local approval granted in 

violation of the plan. 

Pending the adoption of the comprehensive management plan, the bill 

would impose restrictions upon (1) all State approvals necessary for 

the construction of any structure or the disturbance of land in the 

pinelands area, and on (2) all local approvals of major developments, 

as defined in subsection e. of section 3 of the bill. In the more environ­

mentally-sensitive preservation area, an additional restriction would 

be placed upon any local approval of any application for development, 

until the comprehensive management plan is adopted and the respective 

county or municipality is operating' under approved master plans or 

land use ordinances. Exemptions from these interim restrictions could 

be granted by the commission for cases of extraordinary hardship, com­

pelling public need, 01', in the protection area, fOl~ developments which 

are consistent with pinelands protection. 



2 

Other responsibilities of the commission would include (1) the evalua­

tion of existing State payments in lieu of taxes to pinelands municipali­

ties; (2) the identification of lands which should be acquired, for preser­

vation or recreation purposes, as well as lands which would be subject to 

such severe restrictions that the owners thereof should be guaranteed 

just compensation; and (3) the adoption of ,standards for the granting 

of extraordinary hardship, compelling public need or "consistency" 

exemptions from the interim restrictions upon State and local develop­

ment approvals. 

A majority vote of the total authorized membership of the commission 

would be required for any commission actions. Minutes of commission 

meetings would be transmitted to the Governor and be subject to· a 

gubernatorial veto thereof. 

The Assembly Energy and Natural Resources Committee favorably 

reports this bill for Assembly consideration. During the course of its 

deliherations in this legislation, several issues were raised that the 

committee feels need further clarification. Hence, it is the sentiment of 

the committee on favorably reporting this legislation that the following 

considerations be made more specific: 

1. Senate Bill No. 3091 OCR would enc'ourage the continuation and 

expansion of agricultural and horticultural activities in the pinelands 

area. Specifically, Section 8 states that the goal of the comprehensive 

management plan shall be to "promote the continuation and expansion 

of agricultural and horticultural uses" in the protection area and to 

"promote compatible agricultural uses" in the preservation area. The 

committee understands the term "compatible" to mean agricultural 

activities which would not result in adverse environmental impacts. 

2. The Department of Environmental Protection has agreed to request 

the Department of Banking to investigate current banking procedures 

and to monitor loan practices with respect to farming in the pinelands, 

area. 

3. The Department of Labor and Industry should update its prior 

study to more clearly assess the economic impact of this legislation. 

4. In the preparation of the comprehensive management plan, the 

Pinelands Commission should review proposed developments which 

have already secured preliminary approval, as well as the various 

niunicipal master plans. 

5. The Department of Environmental Protection should foster and 

promote specific guidelines for alternative technology procedures with 

respect to septic and sewer systems. 

6. The Department of Environmental Protection should provide a 

Statewide public forum for the explanation of the "PinelandsProtection 

Act" to all interested parties and concerned citizens. 
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STATEMENT TO 

SENATE, No. 3091 
with Senate committee amendments 

• 

STATE OF NEW JERSEY
 
• 

DATED: MAY 10,1979 

The pinelands ~rea of New Jersey constitutes a unique and significant 

State and national resource. Located approximately midway alo':hg 

the Boston-Atlanta development corridor, the pine-oak forests, wild 

and scenic rivers and cedar swamps of the pinelands area comprise 

vast undeveloped tracts of land which provide habitat for a widedi­

versity of rare, threatened and endangered plant and animal species 

and contain many other significant and unique ecological, historical, 

recreational, and other resources. In addition, this area overlies the 

estimated 17 trillion gallon Cohansey aquifer, one of the largest vir­

tually untapped sources of pure water in the world. 

Proposals for the preservation of this unique area have been put 

forth and discussed for several decades. In December of 1978, Congress 

and the President of the United States, through the enactment of sec­

tion 502 of the "National Parks and Recreation Act of 1978" (PL 

95-625, hereafter referred to as the Federal Act) established the one 

million plus acre Pinelands National Reserv'e. The Federal Act pro­

vides for the establishment of a plallning entity to prepare a compre­

hensive management plan for the area, and authorizes $26 million in 

Federal grants, $3 million of which would fund planning activities and 

$23 million of which would fund the acquisition of land. 

The designation of the Pinelands National Reserve is the first ap­

plication of the national reserve concept, a new alternative to existing 

Federal forms of preservation of areas of national significance. In­

stead of utilizing outright Federal acquisition and management of 

entire areas, as in the case of national parks, national monuments, 

national forests or national wildlife refuges, the national reserve 

concept is designed t? combine limited public acquisition with land 

use controls developed and implemented through a cooperative pro­

gram involving Federal, State and local governments as well as con­

cerned private groups and individuals. 

Senate Bill No. 3091 would implement the provisions of the Federal 

Act. As introduced, tbis bill would continue the planning entity which 
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has already been established, pursuant to the Federal Act, by Execu­

tive Order ::\fumber 71, issued February 8, 1979, and statutorily estab­

lish the Pinelands Commission. The members of the commission would 

he appointed as provided in the Federal Act: seven appointees of 

the Governor, one appointee of eael1 of the seven affected counties, and 

one appointee of the U. S. Secretary of the Interior. 

T1;le cOIDmissioll would have 18 months "to prepare .and adopt <;I, CQID­

prehensive management plan for the pinelands area, again as provided 

by the Federal Act. This plan would contain minimum standards for 

county and municipal master plans and zoning ordinances for the de­

velopment .and use of land in the pinelands. arep., which plans ;lnd 

or<:linanoes would be rev~s<;:d to conform with such minimum standards 

within 1 year of the adoption of the comprehensive lll~magement plan, 

These revisions would be subject to the approval of the commission. 

Following such approval, the local zoning procedures would proceed 

as normal. 

The bill further provides interim protection for tlle resources of the 

pinelands area, Pending the adoption of the comprehensive manage­

ment plan, restrictions would be placed upon (1) all State approvals 

necessary for the construction of any stl'llCture or the disturban.ce of 

land in the pinelands area and 011 (2) all local approvall? of p:ltljor 

developments, as defined in subsection e. of section 3 of the bill. Ip 

the more environmentally sensitive preservati<m area, an aqdHional 

restriction would be placed upou any local approval of any application 

for development, until tile comprehensive rnanagernent plan is adopted 

and the re.speetive county or municipality is operating nnder approved 

master plans or land use ordinancE'S. 

Other key provisions of the bill, a~ introduced, in..cludBd (l) tile 

delineation of t}Je boundaries of the pineland" area and the preserva­

tion area (section 10) ; (2) an authorization for the commission to review 

local approvals of applications for developmellLwhich are not consistent 

with the comprellensive master plan, and to modify or supersede such 

approvals by a two-thirds vote (section 14); (3) a directive th,at toe 

DOlmnissio:n study .and recollunendalternative soheme.s for State pa,Y­

ll1ents~iu-lieu-of-taxes to municipalities wherein the State ba~ .acijllirW 

or will acquire land (section 20); {4) theestablisbment of .a rigbt~.of­

first-refu.sal of the Commissioner of E:ovironmelrt~l Pr.oteetion to pur­

chase lands, or int.erests thm'ein or options therefor, in the preservation 

area. (section 21); (5) a provision that the environmental design f.or 

coastal aI'ea be revised to include cOllr;;ider.ation of tlw goal of pin..elands 

protection insofar as the coastal area PYe;rlap~ the Pinel.ands N:~tional 

Re~erve;and (6) an allthol'ir-ation for a gllben1atQrl.al veto of C',QlU­
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mission actions, thereby fulfilling the requirement of the Federal Act 

that the Governor" exercise effective and continning oversight" over 

the preparation and implementation of the comprehensive managemCllt 
plan. 

The Senate Energy and Environment Committee conduded four 

public hearings and three public meetings concerning Senate Bill No. 

3091. As a result of these hearings and meetings, and after considera­

tion of the testimony presented thereat, the committee adopted a sub­

stantial number of amendments and now favorably reports this bill 

for Senate consideration. These amendments would (1) require a 

majority, rather than a two-thirds, vote for all commission actions; 

(2) provide that the executive director be appointed by the commis­

sion, rather than the Governor; (3) require the ad\'ice and consent of 

the Senate on all commission members appointed by the Governor 

subsequent to the effective date of this bill; (4) prohibit alternates 

or designees from voting for commission. members on any matter; 

(5) conform the schedule for the preparation of the comprehensive 

management plan and the imposition of interim restrictions upon State 

and local approvals of development in the protection area with that 

of Executive Order Number 71; (6) establish a Pinelol1,ds IJIwnicipal 

Council, consisting of the mayor, or mayor's designee, of every pine­

lands municipality, which coumcil wonld advise the commission on the 

preparation of the comprehensive management plan; (7) establish 

"consistency" as a separate ba,sis, in the protection area, for an ex­

emption from the interim restrictions upon State and local approvals 

of development, and direct the commission to establish standards de­

fining such consistency, as well as compelling public need and extra­

ordinary hardship; (8) exernptagric~tltural 01' horticultural uses 

throughout the pinelands area, and, in certain instamces, the construc­

tion of single family homes in the protection Mea, from such interim 

restrictions; (9) provide that any action taken by the planning entity 

already established pursuant to PL 95-625 continue with full force and 

effect; (10) require that the resource assessment portion of the com­

prehensive management plan utilize certain soil resource infornlation; 

(11) clarify the intent of the Legislature concerning the continuation 

and expansion of agricultural or horticultural uses, concerning hunting, 

fishing, trapping, and other recreational activities, and concerning the 

exportation of ground or surface waters from the pinelands area; (12) 

provide for the identification, by the comrnission, of any land which is 

subject to such stringent 1'estrictions that compen,sation to the owner 

thereof must be guaranteed, and require tlJat the costs of such com­

pensation be detailed in the financial component of the cOIl1_prehensive 
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management plan; (13) include transfer of development rights and 

the dedication of private lands for recreation and conservation pur­

poses among the techniques to be considered for use in planning and 

managing the development and use of land in the pinelands area; (14) 

revise the boundary of the preservation area in l\Iedford, Shamong 

and Tabernacle townships by utilizing the II critical area" boundary 

in Medford and the Executi,'o Order Number 71 preservation area 

boundary in Shamong and rrabernacle; (15) revise the boundary of 

the protection area ill Evesham township to conform with the boundary 

of the Pinelands National Reserve; (16) provide that written notices 

required by this bill be sent by certified mail; (17) require that the 

executive director review all requests or applications for exemptions 

from the interim restrictions upon State and local approvals of de­

velopment and make recommendations for commission action thereon; 

(18) replace the right of first refusal with u requirement that certai1i 

landowners transmit a GO-day wdtten notice to the Commissioner of 

Environmental Protection prior to the sale of any land, interest therein 

or option therefor in the preservation (wea; (19) require written notice 

to the Commissioner of Environmental Protection of any change in 

the ownership of more than 10;70 of the stock in any corporation whicb 

owns any land or interest therein in the preservation area i (20) limit 

the use of certain power vessels and motor vehicles within the pine­

lands area, prohibit littering therein, and provide penalties therefor; 

and (21) provide for the imposition, by the commission, of a surcharge 

of up to $1.00 upon any fee charged for the USe of State-owned land 

in the pinelands area, the proceeds of which would be used to defray 

State payments in lieu of taxes to pinelands municipalities. 



SENATE COMMITTEE AMENDMENTS TO 

SENATE, No. 3091 
• 

STATE OF NEW JERSEY 
+ 

ADOPTED MAY 10, 1979 

Amend page 2, section 2, line 30, omit" sould", insert" should". 

Amend page 2, section 2, line 40, after "species", insert "and the 

habitat thereof,". 

Amend page 2, section 3, after line 1, insert new subsection a. as 

follows: 

"a. 'Agricultural or horticultural purposes' or 'agricultural or 

horticultural use' means any production of plants or animals useful 

to man, including but not limited to: forages or sod crops; grains and 

feed crops; dairy animals and Clairy products; poultry and poultry 

products; livestock, including beef cattle, sheep, swine, horses, ponies, 

mules or goats, and including the breeding and grazing of any or all 

of such animals; bees and apiary products; fur animals; trees and 

forest products; fruits of all kinds, including grapes, nuts and berries; 

vegetables; nursery, floral, ornamental and greenhouse products; or any 

land devoted to and meeting the requirements and qualifications for 

payments or other compensation pursuant to a soil conservation pro­

gram under an agency of the Federal Government;' '. 

Amend page 2, section 3, line 2, omit" a. ", insert "b.".
 

Amend page 2, section 3, lines 9-10, omit" addition,' '.
 

Amend page 2, section 3, line 10, after "expansion", insert ", con­


struction' '. 

Amend pages 2-3, section 3, reletter subsections b. and c. as subsec­

tions c. and d., respectively. 

Amend page 3, section 3, after line 15, insert new subsection e. as 

follows: 

"e. 'Council' means the Pinelands Municipal Council created byI: 
section 6.1 of this act;". 

Amend page 3, section 3, reletter subsections d. through h. as sub­

sections f. through j., respectively. 

t · 3 l' Ine <32 fter " t",oml " .,,,'lllsert " .",.Amend page 3, sec lOn , ,a ac .t 

Amend page 3, section 3, after line 32, insert new subsection k.as 

t follows: 

!
, 

"k. 'Protection area' means that portion Of the pinela:p.ds area, not 

i:o.cluded within the preservation area.. ' '. 
t 

I 
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Amend page 3, section 4, lines 16-17, omit" and exercise, as herein­

after provided, all the powers and duties of". 

Amend page 3, section 4, line 18, after "Act ", insert "and shall 

exercise all tlle powers and duties as may be necessary in order to 

effectuate the purposes and provisions thereof". 

Amend page 3, section 4, after line 18, insert new subsection c. as 

follows: 

"c. Any action taken prior to the effective date of this act by the 

planning entity established pursuant to the Federal Act shall continue 

with full force and effect as an action of the commission established 

hereunder.' '. 

Amend page 3, section 5, line 3, after l'Governor", insert iI, with 

the advice and consent of the Senate, except as otherwise provided 

herein". 

Amend page 4, section 5, line 18, after i' commission' " insert 'i, and 

no such gubernatorial appointment shall be subject to the advice and 

consent of the Senate". 

Amend page 5, section 5, lines 51-52, omit' i, except as otherwise ex­

pressly provided by this act' '. 

Amend page 5, section 5, line 52, after "[Ict.", insert "No alternate 

or designee of any commission member shall exercise any power to 

vote on any matter pending before the commission.". 

Amend page 5, section 5, line 54, after' i clmirman", omit" and", in­

sert ". The commission". 

Amend page 5, section 5, line 55, omit" of the commission", insert 

"thereof" . 

Amend page 5, section 5, line 56, omit "Governor", insert "com­

mission". 

Amend page 6,section 6, line 36,omit "those", insert "any". 

Amend page 6, section 6, line 37A, omit" effectuate the purposes of 

this act", insert "insure the preservation thereof, or to provide sites 

for public recreation, as well as any lands the beneficial use of which 

are so adversely affected by the restrictions imposed pursuant to this 

act as to require a guarantee of just compensation therefor". 

Amend page 6, section 6, line 38, omit" and to", insert",". 

Amend page 6, section 6, line 39, after' i Protection", insert" and to 

the Secretary of the United States Department of Interior". 

Amend page 6, section 6, after line 43, insert new section 6.1 a,s 

follows: 

"6.1. a. There is hereby established a Pinelands Municipal Oouncil, 

the membei'ship of which shall consist of the mayor, or his designee, 

of each municipality located, in whole or in part, within the pinelands 

area. 
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b. A majority of the membership of the council shall constitute a 

quorum for the transaction of council business. Action may be taken 

and motions and resolutions adopted by the council at any meeting 

thereof by the affirmative vote of a majority of the fun membership 

of the council. 

c. The council shall meet regularly as it may detennine, and shall 

also meet at the call of the chairman of the commission. 

d. The council shall appoint a chairman from among its members 

and such other officers as may be necessary. The council may, within 

the limits of any funds appropriated or otherwise made available to 

it for this purpose, appoint such staff or hire such experts as it may 

reqmre. 

e. Members of the council shall serve without compensation, and 

each member shall serve only as long as he if:: the mayor or the designee 

of the mayor of the municipality he represents. The council may, 

within the limits of funds appropriated or otherwise made available 

for such purposes, reimburse its members for necessary expenses lll ­

CUffed in the discharge of their official duties. 

f. The commission shall submit to the council, for reVIew, prior to 

final commission action thereon, the comprehensive management plan, 

and any revisions thereto, including the miwmum standards for the 

adoption of municipal and county plans and ordinances concerning the 

development and use of land in the pillelands area. The commission 

may also submit to the council any other matter which the commission 

deems advisable. 

g. The council shall review all matters submitted to it by the com­

mission and shall state its position to the commission within 60 days 

of the submission thereof. 

h. The council may make recommendations to the commission on 

any matter it deems advisable whether or not such matter was sub­

mitted to the council by the commission. ". 

Amend page 6, section 7, lines 1-2, omit "within 18 months of the 

effective date of this act", insert "on or before August 8, 1980". 

Amend page 6, ,section 7, line 14, after "blueberry", omit "and", 

insert ",". 

Amend page 6, section 7, line 15, omit "production"; after "agri­

cultural", insert "production or". 

Amend page 6, section 7, line 17, omit "and". 

Amend page 6, section 7, line 21, omit". ", insert" ; and". 

Amend page 6, section 7, after line 21, insert new paragraph (3) 

as	 follows: 

" (3) Utilizes soil resources information from the National Coopera­

tive Soil Survey and the soil conservation districts in the pinelands 

area.' '. 
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Amend page 7, section 7, line 43, after "areas,", insert "transfer of 

development rights, dedication of private lands for recreation or con­

servation purposes". 

Amend page 8, section 7, line 68, after" taxes, ", insert" aequisition 

within 5 years of the effective date of this act, of fee simple or other 

interests in lands for preservation or recreation pnrposes, compensa­

tion guarantees, ". 

Amend page 8, section 7, after line 98, insert new subsection a. as 

follows: 

"8. a. The goal of the comprehensive management plan with respect 

to the entire pinelands area shall be to protect, preserve and enhance 

the significant values of the resources thereof in a manner which is 

consistent with the purposes and provisions of this act and the Federal 

Act.". 

Amend page 8, section 8, line 1, omit" 8. a. ", insert "b. ". 

Amend page 8, section 8, line 2, omit "pinelands ", insert "protec­

tion". 

Amend page 8, section 8, line 5, after "thereto", insert "and the 

habitat therefor". 

Amend page 8, section 8, line 8, omit "indigenous". 

Amend page 9, section 8, line 17, omit "b.", insert "c.". 

Amend page 9, section 8, line 21, omit" wilderness", insert" environ­

ment". 

Amend page 9, section 8, line 24, after" uses", insert ", including 

hunting, fishing and trapping,"; omit "wilderness", insert "pine­

lands ". 

Amend page 9, section 9, line 3, after" governments", insert", 111­

eluding the council, ". 

Amend page 9, section 9, line 4, omit" and", insert","; after "wa­

ters", insert "and natural resources". 

Amend page 10, section 9, line 25, omit", by a two-thirds vote of its 

total membership,". 

Amend page 10, section 9, line 32, after "area", insert " ; and pro­

vided further, however, that the commission shall, within 90 days of 

the effective date of this act, and after public hearing thereon, adopt 

rules and regulations which specify the standards for detennining such 

extraordinary hardship, compelling public need, consistency and sub­

stantial impairment". 

Amend page 11, section 10, line 48, after "amended", insert ",". 

Amend page 11, section 10, line 53, after "with ", insert" Braddock 

Mill Road; thence easterly along Braddock Mill Road to its intersec­

tion with Tomlinson Mill Road; thence northeasterly along Tomlinson 

Mill Road to its intersection with Kettle Run Road; thence northerly 
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along Kettle Run Road, then along Willow Corner-Tomlinson Mi11 

Road, to its intersection with South Elmwood Road; thence easterly, 

then northerly along South Elmwood Road to its inter,section with 

East Main Street; thence easterly along East Main Street to its inter·­

section with Marlton Pike; thence northeasterly along Marlton Pike 

to its intersection with". 

Amend page 12, section 10, line 98, omit "Burlington County Route 

648, thence north-". 

Amend page 12, section 10, line 99, omit in its entirety. 

Amend page 12, section 10, line 100, omit "with U.S. 206; thence 

northerly along U.S. 206 ", insert" the Mullica River; thence westerly 

along the Mullica River to its intersection with the corporate boundary 

of Medford Township; thence northerly along the Medford Township 

corporate boundary to its intersection with the boundary of that area 

designated as the critical area for sewerage purposes pursuant to the 

provisions of P. L. 1954, c. 199 (C. 58:11-23 et seq.), a's amended, and 

as implemented by N. J. A. C. 7 :9-10.1 et seq.; thence northeasterly 

along such critical area boundary to its intersection with the boundary 

of Wharton State Fore'st; thence easterly along the Wharton State 

Forest boundary to its intersection with Medford-Atsion Road, south 

of Dellette; thence northerly along Medford-At,sion Road to its inter­

section with Willow Grove Road; thence northeasterly along Willow 

Grove Road to its intersection with Stokes Road; thence southerly 

along Stokes Road to its intersection with Burnt House Road; thence 

northeasterly along Burnt House Road to its intersection with Fork 

Neck Road; thence southerly, then easterly along I~10rk Neck Road to 

its intersection with Dingletown Road; thence northeasterly along 

Dingletown Road to its interesection with Hampton Gate-Caranza Road; 

thence northwesterly along Hampton Gate-Oaranza Road". 

Amend page 12, section 10, line 103, omit" easterly", insert "north­

easterly". 

Amend page 12, section 10, line 106, after "with Sooy", insert 

, 'Place' '; after "along Sooy", insert "Place". 

Amend page 13, section 10, line 124, after "boundary", insert "to 

its intersection with". 

Amend page 13, section 10, line 125, omit "to". 

Amend page 13, section 10, line 138, omit "thenee", insert "thence". 

Amend page 14, section 10, line 192, after "pinelands area", insert 

", the protection area". 

Amend page 14, section 10, line 201, after" State", insert "planning". 

Amend page 14, section 10, line 202, after" area", insert", the pro­

tection area". 
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Amend page 15, section 11, lines 38-39, omit' 'by a majority vote of 

the total authorized membership of the commission, ". 

Amend page 15, section 11, line 39, after "finding", insert "by the 

cormnission' '. 

Amend page Hi, sectioH 13, line 7, after" area", insert", for other 

than agricultural or horticultural purposes". 

Amend page 16, s.ection 13, line 9, after "made", insert "for such 

construction or disturbance within the protection area". 

Amend page 16, section Iii, lineR 10-11, omit", by a two-thirds vote 

of its total authorized membership, ". 

Amend page 16, section 13, lilie 12, after "hardship ", insert ","; 

after "need,", insert "or". 

Amend page 16, section 13, line 15, after "area;", insert "and 

provided further, ho~wever, that such grant may be mad€ for such 

construction or disturbance within the pre,servatioll area if the com­

mission finds that such grant is necessal'y to alleviate extraordinary 

hardship or to satisfy a compelling public need, and is consistent with 

the purposes and provisions of this act and the Federal Act, and 

would not result in substantial impairment of the resources of the 

pinelands area.' '. 

Amend page 17, section 1:3, line 16, omit "pinelands", insert "pro­

tection". 

Amend page 17, section 13, lines 20-21, omit", by a two-thirds vote 

of its total authorized membership,' '. 

Amend page 17, section 13, line 22, after "need,", insert "or". 

Amend page 17, section 13, line 24, after "resources", insert "of". 

Amend page 17, section 13, lines 20-21, omit", by a two-thirds vote 

of its total authorized membership,". 

Anlend page 17, section 13, line 35, afwl" "need,", insert "and". 

Amend page 1'i, section 13, after line 40, insert new subseetions e., 

f., and g. as follows: 

"e. The commission shall, within 90 days of the effe'ctive date of 

this aot, and after public llearillg thereon, adopt rules and regulations 

which specify the standards for determining such extraordinary hard­

ship, compelling public need, consistency and substantial impairment 

for the purposes of this section. 

f. 'The executive director is hereby authorized and direoted to re­

view all requests or applications for a commission finding' pursuant 

to this section and to make such recommendations thereon to the com­

mission as 11e shall deem appropriate; provided, however, that the 

commission shall take final action on all such requests or applications. 

g. Notbing in. this section shall prohibit the granting of any State, 

county or municipal approval, cHrtificate, license, consent or permit 
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for the constrncHon of any single family residence upon any existing 

lot in the protection area, provided that (1) the lot upon which such 

residence would be constructed ,,'a.s owned, as of Fehnlary 7, 1979, by 

the perSOll who 'would occupy such residence; and (2) that siewage 

treatment faeilities, within the capacity of an existing sewage treat­

ment plant, are available to ReI'vice such resiClence, or, wlwre no such 

facilities are available, that such residence would be constructed upon 

a lot greater than one acn').". 

Amend page 17, section 14, line 6, after "transmit", insert ", by 

certified mail,"; omit "wl'iten ", insert "written". 

Amend page 17, section 14, line 7, after" shall' " insert" , after public 

hea;ring thereon,' '. 

Amend page 17, section 14, line 11, omit", by a two-thirds vote of 

its total authorized membership, ". 

Amend page 18, section 18, line 3, omit "and to", insert ","; after 

"Legislature", insert "and to the Secretary of the United States De­

partment of Interior". 

Amend pag'e 19, section 21, lines 2-3, omit "unless: (1) Such", insert 

"until such". 

Amend page 19, section 21, line 3, omit" provided ", inse.rt "trans­

nutted to". 

Amend page 18, section 21, line 4, after "Protection", omit "with", 

insert ", by certified mail,' '. 

Amend page 19, section 21, line 5, omit", and". 

Amend page 19, section 21, lines 6-10, omit in their entirety and in­

sert "at least 60 days prior to entering into any such contr.act; pro­

vided, however, that the provision,,; of this subsection shall not he 

applicable to any contract of sale for any structure which is located 

on any lot less than 10 acres, nor to any contract of sale between or 

among husband and wife, parent and child, brother and sister, or 

grandparent and grandchild.' '. 

Amend page 19, section 21, line 12, after "transmit ", insert", by 

certified mail, written". 

Amend page 19, section 21, lines 17, after "of", ins,ert "subsection 

D.	 of"; omit "hereby". 

Amend page 19, section 21, line 18, omit in its entirety, insert "void­

able". 

Amend page 19, section 21, after line 18, insert new subsection d. 

as follows: 

"d. Any cotporatioll wbich owns any land, or interest therein, within 

the preservation area shall transmit, by certified mail, witmn 10 days 
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of the occurrenee thereof, a written notice to the Commissioner of 

Environmental Protection of any change or series of changes in the 

ownership of more than 10% of the stockholdings in such corporation.". 

Amend page 19, section 21, line 19, omit "d.", insert "e.". 

Amend page 20, section 22, after line 13, insert new sections 23., 

24., and 25. 

"23. a. No person shall operate any power vessel which utilizes any 

engine in excess of 10 horse power upon any of the waters of this State 

within the pinelands area, except upon that portion of the Mullica 

River downstream from Burlington County Route 542 or upon that 

portion of the -Wading River downstream from its confluence with the 

Oswego River. As used in this subsection, 'power vessel' means any 

vessel temporarily or permanently equipped with machinery for pro­

pulsion, not including a vessel propelled wholly by sails or by muscular 

power. 

b. No person shall operate any motor vehicle upon any public land 

within the pinelands area other than upon public highways, except in 

such areas designated by the commission for such purposes. As used 

in this subsection, 'motor vehicle' means all vehicles propelled other 

than by muscular power, but not including those vehicles run only 

upon rails or tracks, police, fire or emergency vehicles, or those vehi­

cles utilized for the administration or maintenance of any public land. 

c. No person shall throw, drop, discard or otherwise place any litter 

upon any land or water within the pinelands area. As used in this sub­

section, 'litter' means any paper, bottle, call, trash, garbage, refuse or 

debris of any nature. 

d. Any person who violates any prOVISIOn of this section shall be 

liable to a penalty of not more than $500.00 for each offense, which 

penalty shall be imposed in addition to any other penalty otherwise 

provided by P. L.1954, c. 38 (C. 23:7-9), R. S. 39:4-64, or by any other 

law. Such penalty shall be collected by the Department of Environ­

mental Protection pursuant to the provisions of "the penalty enforce­

ment law' (N. J. S. 2A:58-1 et seq.). 

24. a. Nothing in this act shall be construed to authorize or permit 

the exportation of any ground or surface waters from the pinelands 

area. 

b. Nothing in this act shall be construed to authorize any regulation 

of hunting, fishing, trapping or possession of wildlife, or other recrea­

tional activities in the pinelands area, except as otherwise provided 

in section 23 of this act -or -by Title 13 or Title 23 of the Revised 

Statutes. 
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25. The commis.sion is hereby authorized to adopt rules and regu­

lations which impose a surcharge of up to $1.00 upon any fee currently 

levied and collected, pursuant to law, for the use of State-owned lands 

within the pinelands area. All of the SUIns collected as a result of any 

such surcharge shall be deposited in a fund to be known as the 'Pine­

lands Fund,' which fund shall be kept separate from all other State 

receipts. There shall be appropriated annually from such fund, in ac­

cordance with a formula adopted by the commission, such revenue as 

may be available to defray the costs of payments in lieu-of-taxes, as 

herein provided, to municipalities located in whole or in part in the 

pinelands area.' '. 

Amend page 20, sections 24-27, renumber sections 23 through 27 as 

sections 26 through 30, respectively. 

Amend page 20, section 27, line 1, omit "commission", insert "De­

partment of Environmental Protection". 

Amend page 20, section 28, line 1, omit "28.", insert "31.". 
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FROM THE OFFICE OF THE GOVERNOR 

JIJNE 28. 1979 FOR FURTHER INFORMATION 

FOR IMMEDIATE RELEASE PAT SWEENEY 

Governor Brendan Byrne today signed S-3091. sponsored by Senate President 

Joseph P. Merlino CD-Mercer) and Senator Charles B. Yates CD-Burlington) in a 

. public ceremony in the Governor's Office at 11:30 today. 

The bill t designated the "Pinelands Protection Act", provides for the development 

and use of l~nd in the Pinelands area. It provides for a comprehensive planning 

and management system for the Pinelands. 
\ .. 

The legislation implements Section 502 of the National Parks and Recreation
 

Act of 1978 (the Federal Act). which established the Pinelands National Reserve.
 

The Pinelands Planning Commission, created by Executive Order No. 71, will continue
 

as the Pinelands Commission. The bill will also continue interim controls on
 

state approvals during the planning process substantially as set forth in the
 

Executive Order, and will extend similar controls to major local land use approvals.
 

The Commission will have 18 months to.prepa:ceand adopt a comprehensive
 

plan for the Pinelands area as provided by the. Executive Order and the Federal Act.
 

This plan will contain ~~njmum standards for county and municipal master plans
 

and zoning ordinances fer the development and use of the land in the Pinelands.
 

The bill fu:r:"the::- provides interim protection'fo-i- the resources of the Pinelands. 

Pending adoption of the comprehensive management plan, restrictions will be placed 

on all state approvals necessary for the construction of any structure or the 

disturbance of land in the Pinelands area, as well as all local approvals of major 

developments, as defined by the bill. 

TIle standards for exemptions for the interim controls in the preservation
 

and protection areas are the same as those in the Executive Order: compelling public
 

need. extraordinary hardship. and/or consistenc~ with the goals and objectives of
 

the bill or the Executive Order and the Federal Act, and no substantial impairment
 

of the resources of the Pinelands.
 

(more~ . 
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"Agricultural and horticultural purposes" are exempted from any interim 

controls irr the preservation and protection areas. The bill also provides exemptions 

in the protection area fo= the construction of single family owner-occupied homes 

when the lot in question ~as in existence and was oyued prior to February 7, 1979, 

by the person to occupy the dwelling and where adequate public sewage treatment 

. 
facilities are available, or, if not available, where the lot is one acre or more. 

The delineation of the boundaries of the protection area and the perservation 

area is consistent with the Executive Order. Authorization is also provided for 

'"' the Commission to review local approvals of applications for developments which 

are not consistent with the comprehensive master plan, and to modify or supersede 

such approvals. 

The bill also provides a provision that the environmental design for the 

coastal area be revised to include consideration of the goal of Pinelands prptection 

insofar as the coastal area overlaps the Pinelands National Reserve. Beyond this, 

the bill provides authorization for a gubernatorial veto. 

A Pinelands Municipal Council is also established by the bill. This council 

will consist of the uaJOr~ or mayor's designee, of every Pinelands municipality. 

The council will ad~-Se ~ commission on the preparation of the comprehensive 

management plan. 

provide thar any action taken by the planning entity already established 

continuewith full force and effe~t; 

provide for the identification, by the Commission, of any land which is 

subject to such stringent restrictions that compensation to the owner 

would· be guaranteed, and require that the costs of such compensation be 

detailed in the comprehensive management plan; 

revise the boundary of the preservation area in ~tedford, Shamong and 

Tabernacle Townships by utilizing the water quality standards "critical 

area" boundary in tledford and the Executive Order preservation area boundary 

in Shamong and Tabernacle; 
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revise the boundary of the protection area in Evesham Township to conform 

with the boundar] of the Pine1ands National Reserve; 

provide that certain landowners transmit a 50-day written notice to the 

Commissioner of Environmental Protection prior to the sale of any land, 

interest thereia or option in the preservation area; 

require written notice to the Commissioner of Environmental Protection 

of any change in the ownership of more than ten per cent of the stock 

in any corporation which owns any land. in the protection area; 

limit the use of certain power vessels and motor vehicles within the 

Pinelands area; 

prohibit littering in the Pine1ands, and provide penalties for littering; 

and provide for the imposition, by the Commission, of a surcharge of up 

to $1 upon any fee charged for the use of state-owned land in the 

Pine1ands area, the pr?ceeds of which ~ll be used to defray state 

payments in-lieu-of-taxes to Pine1ands municipalities. 

111/# 

..... , 
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