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ASSEMBLY COMMITTEE SUBSTITUTE FOR 

ASSEMBLY, No. 331 
• 

STATE OF NEW JERSEY
 
'. 

ADOPTED FEBRUARY 16, 1978 

A SUPPLEMENT to "An act concerning consumer fraud, its preven­

tion, and providing penalties therefor," approved June 9, 1960 

(P. L. 1960, c. 39, C. 56 :8-1 et seq.). 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. It shall be an unlawful practice for any person to advertise 

2 merchandise for sale as a "going out of business sale" or in terms 

3 substantially similar to "going out of business sale" for a period 

4 in excess of 90 days or to advertise more than one such sale in 360 
\ 

5 days. The 360-day period shall commence on the first day of such 

6 sale. For any person in violation of this act, each day in violation 

7 shall constitute an additional, separate and distinct violation. 

1 2. This act shall take effect in 90 days. 
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ASSEMBL Y, No. 331 
• 

STATE OF NEW JERSEY
 

By Asseln,b,ly,voman BER,MAN and Assemblymen BAER anel RAND 

AN ACT eoncerning the liquidation of bllsine-sses a,n,d sup,plementing 

Title 5:6 of tIle Revised Statutes. 

1 BE IT ENACTED by the Senate and Gen,eral Assembly of the State 

2 of New Jersey: 

1 1. AB used in this act, "retailer" m8'ans and includes every per­

2 SOIl, firm, corporation or association eng"aged in the business of 

3 transferring title in this State to, tangible personal property for a 

4 valuable consideratioIl wllere SllCll prop1erty is to b,e used by tIle 

5 pllrchaser and is not to be resold or llsed for the pllrpose of Inal1U­

6 factllre or further pTocessing·. 

1 2. Any retailer advertising-, offering for sale, or s,elling" merehan­

2 dise at less than cost llpon tIle finalliqllielation of his b,usiness shall 

3 lilnit the duration of such liquidatioll to a p·eriod of 3 months. 

1 3. Any person who violates the provisions of this a,ct shall be 

2 liable to a penalty of not more than $500.00 for each offense, to b,e 

3 collected in a sUffilllary proceeding- under the Penalty Enforce­

4 ment L:aw (N. J. S. 2A :58-1 et seq.). If the violation is of a con­

5 tinuing nature, each day during which it continues shall constitllte 

6 an additional, separate and distinct off'ense. 

1 4. IThis act shall take effect immediately. 

STATEMENT 

'Tihe purpose of this bill is to limit to 3 months the time a retailer 

sllall ha'ie to liquidate his bU.siness by a g'oing out of b,usiness sale, 

and provides penalties for violations if the sale is not completed 

by the end of 3 months. 



SENATE LABOR, INDUSTRY AND
 
PROFESSIONS COMMITTEE
 

STATEMENT TO
 

ASSEMBLY COMMITTEE SUBSTITUTE FOR
 

ASSEMBL Y, No. 331 

• 
STATE OF NEW JERSEY
 

• 

DATED: APRIL 5, 1979 

This, bill supplements the co,nsumer fraud act to make it an unlawful 

p,ractice fo.r any retailer to advertise merchandise for sale as a "going 

out of business sale" for more than 90 days or to advertise more than 

one such sale in 360 days. 

This bill would pla.ce limits on the perennial" going out of b,usiness" 

retailer who uses "liquidation" as a sale's gimmick. 



FRO~ THE OFFICE OF THE GOVERNOR 

lAY 31:> 1979 FOR FURTHER INFOR..'fATION
 

OR IHNEDIATE RELEASE KATHRYN FORSYTH
 

Governor Brendan Byrne' today signed the following bills into law in 

a publi.c ceremony in his office: 

A-331:> sponsored by Assemblywoman Barbara Berman (D-Camden):> 'vhich 

makes it unlawful· to advertise merchandise for sale under a ngoing out of business 
:,
j

I sale" for a period' of more than 90 days or to advertise more than one such sale 
.I 

. j in 360 days. 

The bill amends the "Unit Price Disclosure Act.~t By e~sting law,. anyone
 

who violates the act would be liable to a penalty of not more than $2,000 for
 

the first offense and not m~re than $5,.000 for the seCond offen~.
 

'A-IS10> sponsored by Assemblyman David C. Schwartz: (D-M:iddlesex.):> which 

makes the Developmental pisabilities Council a statutory body allocated within 

!. the Department of Human Services> but independent of any supervision or control 

by the department. 

The ,Developmental Disabilities Council was created in 1971 by former 
,1 

A 
1•.1 . Governor lUlliam T. Cahill's Executive Order 020 as a response to' federal legislation 

J requiring a state planning council in order for the state to rec.eive federal. 

developmental disabilities funds. 

Acco!ding to the Executive Order> 'the purposes of theCo~ncil are to identify 

,the needs o~ thedevelopmenta1.ly disabled> ,to foster cooperation among the agencies 

providing services to the deyelopmentally disabled and to'review> evaluate and 

submit the state plan on developmental disabilities, to the u.S. Department of Health, 

,Education,and Welfare. " " 

The bill also redefines the term "developmental disability" to conform 

with current federal law> as a severe, chronic disability of'a perSon"which"~s . 

attributable ,to a "mental'and/or physical impaircent, is manifest" before ~ge 22, 

is likely to continue indefinitely arid results in substantial functional ltmit~tions 

and the need for special care or services for life or for a period of extended'duration 
\ 

The membership of the Council as a statuory body remains the same as it 

under the Executive Order. It consists of 30 roembers~ all appointed by the
 

Governor. Twelve members are official representatives of state agencies dealing
 

with various aspects'of developmental disabilities problems; and the other
 

eighteen members are public members. '
 

Th"" 1-."; 1 1 ;mrnlvP<l no additional cost to the ~tate_ 
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