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Sponsor's statement:

This bill permits municipalities to appoint adult school crossing
guards and specifies the training, duties, powers, and qualificatlons
and uniforms of such guards.
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Attorney General Formal Opinion No. 22 and
Supplement as mentioned in Senate Committee Statement.
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SENATE, No. 1166

STATE OF NEW JERSEY

INTRODUCED MAY 15,1978
By Senators GREGORIO and A. RUSSO
Referred to Committee on County and Municipal Government

Ax Aocr concerning municipal adult school crossing guards and
supplementing Title 40A of the New Jersey Statutes.

BE 17 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. The governing body of any municipality may appoint adult
school crossing guards for terms not exceeding 1 year and revoke
such appointments *[without cause or hearing]* *for cause and
after proper hearing before the chief of police or other chief law
enforcement officer of the mumicipality*. No person shall be
appointed as an adult school crossing guard unless he:

a. Is a citizen of this State;

b. Is sound in body and of good health;

c. Is of good moral character; and

d. Has not been convicted of any eriminal offense involving moral
turpitude.

An adult school crossing guard shall not be a member of the
police department or force of the municipality and his powers and
duties shall cease at the expiration of the term for which he was
appointed. He shall not have the right to bear firearms or the power
of arrest.

Every adult school crossing guard shall be under the supervision
and direction of the chief of police or other chief law enforcement
officer of the municipality wherein he is appointed and shall per-
form his duties only in such municipality. He shall comply with the
rules and regulations applicable to the conduct and decorum of the
regular police officers of the municipality. Before any adult school
crossing guard is appointed the chief of police shall ascertain the
eligibility of the applicant and make a report to the governing body.

9. Every adult school crossing guard shall be trained for the

proper performance of his duties and responsibilities. Such training

EXPLANATION—Matter enclosed in bold-faced brackets [thusl in the above bill
is not enacted and is intended to be omitted in the law.
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shall consist of a minimum of 2 hours of classroom instruction
which shall inelude information on methods of traffic control and
the duties and responsibilities of adult school crossing guards and
a minimmn of 20 hours of field training in which the trainee shall
be supervised by an experienced adult school crossing guard or a
regular police officer.

3. Before being assigned to any post, an adult school crossing
guard shall be provided with a uniform which shall identify his
function and which shall be distinet from the uniform of a member
of the regular police department or force. Such uniform shall
include but not be limited to a safety vest, a hat, and breast and hat
badges which shall bear an identification number, and the name of
the municipality in which he is employed.

4. The chief of police or other chief law enforcement officer of a
municipality shall have the right to position school crossing guards
on any street or highway within the municipality; provided, how-
ever, that such gnards may be stationed only when it is necessary to
control or direct vehicular or ”pe(':i_est.rvian traffic during those time
periods of.a' school day when it is necessary to'con_trol traffic or
during any special event or program involving pedestrian crossiﬁgs
whenever it is deemed to be in the best interests of publie safety.

5. This act shall take effect immediately.
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INTRODUCED MAY 15, 1978
By Senators GREGORIO and A. RUSSO
Referred to Committee on County and Munieipal Government

Ax Acr concerning municipal adult school erossing guards and

supplementing Title 40A of the New Jersey Statutes.

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. The governing body of anyv municipality may appoint adult
school crossing guards for terms not exceeding 1 year and revoke
such appointments without canse or hearing. No person shall be
appointed as an adult school crossing guard unless he:

a. Is a citizen of this State;

b. Is sound in body and of good health;

c. Is of good moral character; and

d. Has not been convicted of any criminal offense involving moral
turpitude.

An adult school crossing guard shall not be a member of the
police department or force of the municipality and his powers and
duties shall cease at the expiration of the term for which he was
appointed. He shall not have the right to bear firearms or the power
of arrest.

Every adult school crossing guard shall be under the supervision
and direction of the chief of police or other chief law enforcement
officer of the municipality wherein he is appointed and shall per-
form his duties only in such municipality. He shall comply with the
rules and regulations applicable to the conduct and decorum of the
regular police officers of the municipality. Before any adult school
crossing guard is appointed the chief of police shall ascertain the
eligibility of the applicant and make a report to the governing body.

2. Every adult school crossing guard shall be trained for the
proper performance of his duties and responsibilities. Such training
shall consist of a minimum of 2 hours of classroom instruction
which shall include information on methods of traffic control and

the duties and responsibilities of adult school crossing guards and
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a minimum of 20 hours of field training in which the trainee shall
be supervised by an experienced adult school crossing guard or a
regular police officer.

3. Before being assigned to any post, an adult school crossing
guard shall be provided with a uniform which shall identify his
function and which shall be distinet from the uniform of a member
of the regular police department or force. Such uniform shall
include but not be limited to a safety vest, a hat, and breast and hat
badges which shall bear an identification number, and the name of
the municipality in which he is employed.

4, The chief of police or other chief law enforcement officer of a
municipality shall have the right to position school crossing guards
on any street or highway within the municipality; provided, how-
ever, that such guards may be stationed only when it is necessary to
control or direct vehicular or pedestrian traffic during those time
periods of a school day when it is necessary to control traffic or
during any special event or program involving pedestrian crossings
whenever it is deemed to be in the best interests of public safety.

5. This act shall take effect immediately.

STATEMENT
This bill permits municipalities to appoint adult school crossing

guards and specifies the training, duties, powers, and qualifications

and uniforms of such guards.




SENATE COMMITTEE AMENDMENT TO

SENATE, No. 1166

STATE OF NEW JERSEY

ADOPTED SEPTEMBER 18, 1978

Amend page 1, section 1, line 3, omit ‘“without cause or hearing”’,
insert “‘for cause and after proper hearing before the chief of police

or other chief law enforcement officer of the munieipality”’.
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SENATE COUNTY AND MUNICIPAL GOVERNMENT
STATEMENT TO

SENATE, No. 1166

STATE OF NEW JERSEY

DATED: SEPTEMBER 18, 1978

Senate Bill No. 1166 would permit municipalities to appoint adult
school crossing guards, and would specify the training, duties, powers,
qualifications and uniforms of such guards.

A school crossing guard is a civilian municipal employee who is
generally responsible for the regulation and supervision of the move-
ment of school children at street iP%ersections. The Attorney General
has ruled in Formal Opinion No. # issued on December 1, 1977, sup-
plemented on January 13, 1978, that while such responsibilities fall
within the inherent authority of the regular police department where
the exercise of police powers is indicated, special police, who are ap-
pointed by municipalities to assist or supplement the regular police
force on an intermittent or temporary basis under unusual and emer-
gency circumstances, should not be assigned on a regular basis to per-
form the routine duties of traffic control at school crossings.

Senate Bill No. 1166 would provide for certain minimum standards of
physical and moral fitness for school crossing guard appointments,
and would specify certain classroom and field training course standards.
The bill would allow municipalities to appoint for terms not to exceed
1 year, and would permit such appointments to be revoked.

The committee amended the bill to provide that such appointments
may be revoked only for cause and after proper hearing before the

chief of police or other chief law enforcement officer of the municipality.
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INTRODUCED MAY 15, 1978
By Assemblyman DiIFRANCESCO
Referred to Committee on Municipal Government

Ax Aot concerning municipal adult school crossing guards and
supplementing *[chapter 14 of }* Title 40A of the New Jersey
Statutes.

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. The *[appointing authority]* *governing body* of any mu-
nicipality may appoint adult school crossing guards for terms not
exceeding 1 year and revoke such appointments *[without cause
or hearing]* *for cause and after proper hearing before the chief
of police or other chief law enforcement officer of the municipality*.
No person shall be appointed as an adult school erossing guard
unless he:

(1) Is a citizen of *[the United States}* *this State*;

(2) Issound in body and of good health;

(3) Is of good moral character; and

(4) Has not been convicted of any criminal offense involving
moral turpitude. "

*[Adult]* *A4An adult* school crossing *[gnards}* *guard* shall
not be *[members]* *a member* of the police *department or*
force *of the municipality* and *[their]* *his* powers and duties
shall cease at the expiration of the *[terms}* *term* for which
*[they were}* *he was* appointed. *[such guards}* *He* shall
not have the right to bear firearms or the power of arrest.

Every adult school crossing guard shall be under the supervision
and direction of the chief of police *or other chief law enforcement
officer* of the municipality wherein he is appointed and shall per-
form his duties only in such municipality, He shall comply with
the rules and regulations applicable to the conduct and decorum
of the regular police officers of the municipality. Before any adult
school erossing guard is appointed the chief of police shall ascertain

EXPLANATION—Matter enclosed in bold-faced brackets [thus] in the above bill
is not enacted and is intended to be omitied in the law.
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the eligibility of the applicant and make a report to the *[appoint-
ing authority]* *governing body*.

2. *[All]]* *Every* adult school crossing *[guards]* *guard*
shall be *[properly]* trained for *the proper performance of his
duties and* *[their]* responsibilities. Such training shall consist
of a minimum of 2 hours of classroom instruction which shall
include information on methods of traffic control and the duties
and responsibilities of adult school crossing guards and a minimum
of 20 hours of field training in which the trainee shall be supervised
by an experienced adult school crossing guard and or a regular
police officer.

3. Before being assigned to any post, *[all]* *an* adult school
crossing *[guards]* *guard* shall be provided with **[uni-
forms}** **a wumniform** which shall identify *[their]* *his*
function and which shall be distinet from the *[uniforms]}*
*uniform* of *[thel* *a member of the* regular police *depart-
ment or* force. Such **[uniforms]** **uniform** shall include
but not be limited to a safety vest, a hat, and breast and hat badges
which shall bear an identification number, and the name of the
municipality in which he is employed.

4. The chief of police *or other chief law enforcement officer*
of a municipality **[which appoints school crossing guards]** shall
have the right to position *[such]* *school crossing* guards on any

street or highway within the municipality; provided, however, that

such guards *may* be stationed only when it is necessary to control

or direct vehicular or pedestrian traffic during those time periods
of a school day when it is necessary to control traffic or during
any special event or program involving pedestrian crossings when-
ever it is deemed to be in the best interests of public safety.

5. This act shall take effect immediately.



FROM THE OFFICE OF THE GOVERNOR

4PRIL 26, 1979 FOR FURTHER INFORMATION

oR IMMEDIATE RELEASE A PAT SWEENEY

.Acting‘Governor Joseph P. Merlino today signed the following bills

- ipto law in a public ceremony in the Governor's Office:

S~-1150, sponsored by Senator Wayne Dumont; Jr. (R—Warren) which

will appfopriate $25,000 fg; weed control in Mountain Lake in Warren County.
5-1166, sponsored by Senator John T.scregério (D-Union) which specifies

. the training, duties, powers, qualifications and uniforms of adult school

fcrossing guards.
According to the bill, a crossing guard will_havefzg be a citiéen

of New Jersey in good health, be of good moral character, and must not

have been convicted of ény criminal.offense involving moral turpitude.
The guard will not be a member of the police force and will nét

have the right to bear firearms or to have the power of arrest. However,

the guard will be under the supervision of the chief law enforcement

officer of the municipality and can only perform his duties in that municipality.
The guard will also have to.undergo training in traffic control..

The municipality will have to provide the guard with a uniform distinct from

- that of the regular police.
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Docember 1, 1977

Ralph M. Shaw. Chief Exawmine:
and Secretary

LBepartment of Civit Sorvica

State and Montgomery Strents

Tronton, New .Jersey (R625

FORMAT, OPINTON NO, 22 - 1977
Doear My, Shaw:

) You have asked for our advice as to the legitimate
gutLOS and responsibilitics of special police of(icers appoinind
in municipalities thrauwghout the state. In particular, you
have asked whether special police may consistent with Lha civil
serviee lavs perform the dutios and responsibilities of vreqular
prrmancnl members of a mnicipal police force, A though your
inquiry is directed toward local eivil sorvice jurisdictions,
the issun has ~qual application to both civil service and non-
civil servien communities., *

* In an opinion to you daked June 23, 1976 we advised thal

special police of (icors Ay be ousead in limited circeomsLances
such as the provision of protection to "... banks and other
commercial establishiments, parks and school ecrassings, and to
qenernlly assist the reqgular force during emergency or unusuatl
conditions,” This was supplemented by oar opinion to you dated
June 21, 1977 wherein it was concluded that speceial police offi-
cers may bo used by resort communities to handle the unusual
influx¢ of visitors and seccurity problems during the summer
season.  The present opinion will further cxpand on onr previ-

rvzus deico and provide a more comprehonsive and definit]ve
pinion on this subject.

B

(’)

e NOTICE: THIS MATERIAL MAY BE PROTECTED BY
) COPYRIGHT LAW (TITLE 17 U.S, CODE).

We have beoen iaforaned that special police officers
perform a varicty of police related work., 1In many insLances
thoy are used to perform gencral police dutjes in a fashion
similar to members of the yregular fovee. Soame municipalities
use special police officers to perform only certain speci [ied
police responsibilities such as acting as a police dispatcher.
Other municipalities use them for spectator or traffic control,
cithey on a regular basis such as school or church crossing
aquards aor in emergent situations. Finally, special police
officars are often used to provide additional protecticen and
secourity for banks, taverns, construckion projects, railroad
yards and amusement or pnblic park

5.

It is necessary Lo consider the statute auwthorizing
the appointment of special police officers, civil service law
and police training statutes in making a determinaltion as to
Lhe appropriate responsibilities of a special police of ficer,
N.J.S. A, 40A:14-146 provides for Lhe appointiment of spocial
police officers. The statute authorizes the governing body of
any munticipality to appaint special police personnel for tevms
not to exceed one year. They are declared "... not {to) Le
membors of the police force ...." and they may be removad
wilhoul cause or hearing. Special police officors may be
furnishad bhadges and charged a fece for the issuance of a cor-
tificate of appointment. Special police olficers serve under
the supervision of the municipal police chicf and they are
required to conform with rules and requlations applicable Lo
the conduct and decovum of regular police officors.

The statute contains little guidance as Lo the scops
of duties to be performed by spocial police officers.  Uowewver,
it provides that "... they ... not be menbers of the police
force ..." apd that they not carvry weapons during of f-duty
houvs. This would appear to refleclt a legislative delermina-
tion that special poliece officers should not be cyuated with
the regular permancnt wembars of a nunicipal police force.

This proposition was reinforced in Stale_v. Jones, 4 N.J. Supoer
599 (Law bLiv, 1949), rev'd on olher grounds, 4 N.oJ. 207 (1949) .
A challenge was brought o the appointmeut of Jones as a rogonlon
police aofficer on the ground that he exceeded the maximum age
timitation astablished by law., ‘lhe court uphetd the appoint-
ment by characterizing a prior appmintment as a special police-
man to have been onc of a reqgular poticeman. The court determinee
thal the duties performed by Jones were not consistent with the
Limited responsibilitios allocaked to a special police officer,
The court stated:

"The purpose of the stabtute is to permit
the appoinktment. of special quards or wabch-
men, having police powers, tor guarding



banks, railroad yavds, warchouscs, parks,
scheol crossings, and other places where
extra or special prolection is reguired,
and also to peruwit the appointment of
special policemen to assist temporavily
the regular police force during an emnv-—
geney or during unusual conditions.”

4 N.J. Super. at 608,

The court further pointed out that the statute did not "provicde
any authority ko appoint a ‘special poaliceman' Lo perform Lhose
dutins which come within the scope of the usual and ordinary
duties that are performed requlatly by members of a mmicipal
police force.” Supra at /08, The court therefore concluded
thal the appointment of sprecial policcemen to perform during
normal  conditions the same dukies which are performed by the
members of the regular police force would wndermine the statu-
tory tenure protection afforvded to rvegular members of a munjcipal
police force. '

Implicit legislative restriction on the use of special
police officers is also provided by civil morvice law and
Ly police training legistalion. Special police officers ar~,
under Lhe terms of civil service law, exempt from competj bive
tesking reguirements, N.J.S AL 11:22-2(q) . There is, accori-
ingly, no comprehensive mechanism providerd {orv testing the quali-
fications and capabilities of these persons.  Furthermore, Lhe
Leqgistature has enacted legislation dealing with the Eraining
of law conforcement personnel. N.J.S.A, 52:170-66 ot seq. Ne
person may he a perwmanent police officer prior to the comple-
tion of a training courge al an approved police training schooli.
N.J.S.A. 52:173-68. There i1s, however, no mandatory training
provided by statuke {or gpecial police of ficers and theiv quali-
ficalions and training are seolely alL the discretion of the chicl
of police of the appointing municipality. Accordingly, therve
is a further tegislative indication that special police oflficern
should not be used to porform on a 11l or part-time basis the
usual and ordinary responsibilities of a rvegnlar meaber of a
municipal police departnent.

It is appavent that it is the nnderlying legislative
purposc to allow lor the usc of special police officers ko pro-
vide intermiltent or temporavy assiskance to the reqular poliae
force during unusual oy emargency circumstances., This would
not by definition include responsibilities coincident with ULhose
of reyular police personnel. 'The use of special police officer:
as dispatchers or for olher limited police responsibilities on
a requlav basis would be impermissible.  Similarvly, speeinl
pnlice olficers may nnt Le used [or spectator and Lyalfic ron-
trol or for other police refated ackivities in 1hae abseonce of
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unusual or emergency circumstaness which requive assistance Lo
the reqular police department. ©On the nther-hand, the use of
special police officers [ov intuormittenl or unusual crowd con-
Lrol o1 Lraffic direction or to provide cxtra security as a
supplement Lo Lhe reqular police force in individual cases
would be appropriate. An winsual condition would include an
unpredictable event such as a wvaluval disanter, rinl or mainr
[ire. 11 would afso inclade a predictable aircumstance which
requires estraordinary fompotany assil ance Lo the rogqular
police force in individual casces, such as the use of special
police during the sunmer at a resort commuinity Lo handlce the
seasonal influx of visitors, to divect heavy trallic and handle
targe crowds al requiarly schedialed sporling events and rock
concnpts,

Finally, Lalore a speeial policeman may be appointed,
the chiel of police of a muni~ipality shall ascertain whether
Lhe applicant is eligible and qualified. Tvery special police-
man shall thercaller be under Lhe supcrvision and divection of
the chiefl ol police of the mumidcipality wherein he is appointerl.
N.O.S.A. A0R:4-146. Inhercent in thiz statutory provision dealing
with the appointment, supervision and divection of specjal
policomen is the reguirement that municipalitios provide ade-
quale training and experience in tirearms and in gencral police
duties commensurate wilh the hazards of gencval police work.

A mmicipality is gonerally empowerad 1o adopt and enforee such
rules and requlations consistent with the laws of the State,

as 1t may deem necessary for the prescrvakion of the public
safoly or welfavre. N.OJ.S.A. 10:48-2. Although the uniform
legislative scheme for Lhe mandatory fraining of law enforee-
ment personnel is restricled Un Lhose qgiven a pemanent appoint -
wenl, it is inoumbent on o mmnicipalily o independent iy provide
in lhe public’s inlerest for satisfactory training of special
polico designated to assist and/or supplement. Lhe redqular police
department..

This obligation is particuliarvly compeliing in training
for the sale and proper handling and use of fircarms. In McAnidew
v. Mularchuk, 33 N.J. 172 (1960) a veserve palrolman was apy ed
iy TFhe TErongh of Keansbury to work al elections, pavades anid
to rngage in reqular patral activity on fool and in pulice cavs.,
The defendant police officer was never given any ecducation por
was he vequired Lo submibt Lo any training with respercl 1o the
use of his rovolver.  As a rosult, a young manh was scerinusly
wounded in an altercalion ontside of o local night club.  The
Mew dersey Supremne Court in passing on Lhe roesponathility of the
mmicipalily for the actious of the rescerve patrolman expressed
i1a econeorn with the Tack of training in the use and handling
b Tireanns e




"lLoaded revolvers are dangerous in-
struments.  Theiv potentiality for inflic-
tion of serions injury is snch that the
taw has imposcd a duty to emplay ‘cextra-
ordinary® care in their hondling and use.
.... Municipal entities must take cogni-
zance of the hazards of sidearms.  That
knowledge casts an obligation on thom when
they arm or sanction the arming of resarve
patrolmen for active police duty. The
obligation is to use cavre commensurate with
the risk to sce to it that such persons
are adequately trained or oxperienced in
the proper handling and use of the weapons
they are to carvy. If the official in
general authority in the police department
sends or permilts a rescrve offlicar to go
aut on police duty without such teainina
or experience, his action is one of negli-
gent commission--of acbive wrangdoing--, and
il an injury resultks from an unjustifiad or
negqligent shooting by that officer in the
caourse of performance of his doaty, which is
chargeable to the lack of training or ox-
perience, the mnunicipality is lTiable."
McAndrow at 183-184.

See also: Peer v, Newark, 71 N.J. Supcr. 12 (App. Div. 1961)
afF'd 36 H.J. 300 (1962). Accardingly, the court held that
the reserve police officer was legally responsible For the
wounding of the plaintiFf. Since the adwministrative contirol
ol the department was in Lhe chief of police, the bhorough also
was found liable lor auvthorizing the reserve police offlicer
to carry a revolver on duty without adequate Lraining in its
handling or use.

Consequently, municipalities should arrange to pro-
vide adequate training and experience in the handling and use
of fivcarms and in carrying out general police responsibililtics
to avoid a serinus risk of liability for injury caused by an
act or omission of its special police appointees. N.J.S.A
059:2-2..__Also, _training of spcceial policemen willt generally
improve the caliber of local taw enforcement and serve to
satisfy a mmicipal responsibility to protect the safety and
welfare of its citizens in thoir respective commmitie

In conclusion, Lhevelore, special police officors
should not he appointed by mmicipalities lo perform Lhe yega-
Jar responsibjlitices of a mmicipal police department. on a
continunous basis or on a lull or part-time basis. This would
include genceral police work, police dispatehing and routine

K"

traffic and crowd control. Special palice, on the other haned,
may be appointed to serve on a temporary or intermittent basig
for cworqgent or unusnal conditions, ta supplement the vegular
police department for traffic and.crowd conbrol and/or Lo pro-
vide extra securily at supmer regsoris, parades, sporting events,
riots, natural disasters and for other similar purposces,

Very traly yours,

WILLEAM o HYLAND
AlLtorney Generial
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Thoodore AL Wina
TAW: j¢ Assistant Al toruey General
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January 13, 1978

Ralph P. Shaw, Chicef Examiner and
Secretary

Department of Civil Service

East State and Montqgomery Streets’

Trenton, New Jersey 08625

FORMAL OPINION WO, 22 - 1977 -~ SUPPLEMENT
Dear Mr. Shaw:

In Formal Opinion No. 22 - 1977 issued on December 1,
1977 we advised that speclal pollce officers should not be
appointed by municipalities to perform the regular responsi-
bilities of a municipal police force on a continuous or a full
or part time basis. Several questions have arisen as to the
effect of our opinion on the use of school crossing guards and
police radio dispatchers throughout the State.

NV ———

A school crossing guard is a civilian wmunicipal emn-
ployee who 1s generally responsible for the regulation and super-
vislon of the movement of school children at street intersections.
These job responsibilities have been classified by the Depart-
ment of Clvil Service in the job title, School Traffic Guard.

§ A police radlo dispatcher is similarly a civilian municipal

H employce whose principal job is to recelve and relay mcssages

H to police patrol vehicles or to fire,, anbulance and other emer-
gency unlts. fThese job responsibiiities have also been classi-
fied by the Department of Civil Service in the title, Police
Radio Dispatcher, in the classified service.

The conclusion of Formal Opinion No. 22 - 1977 was
that special police should be appolnted by municipalities to
assist or supplement the reyular police force only on an inter-
mittent or temporary basis under unusual and emergency circum-
stances. This would not include the assignment of special

B
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police on a regular basis to pertorm Lhe routine duties of traffic
control at school crossings or as a pelice radio:dispatcher.
‘hesce duties fall within the inherent authority of a regular
police department where the exercise of police powers is indi-
cated. In other instances, supervision of children at school
crossings and radio dispatching functions may beg'performed by
school crossing guards or radio dispatchers as a civilian non-
police related activity either in the Civil Service job classi-
fication appropriate to those respounsibililies or in comparable
positions in npon-Civil Service communities. .
In concluslon, therefore, Formal Opinion No. 22 - 1977
was designed to deal exclusively with the role of special police.
Traffic control at school crossings and police radio dispatching
imay appropriately be carried out on a vegular bagis either by
regular members of a municipal police force or by appointed
civilian school crossing guards and radio dispatchers in both
Civil Service and non-Civil Service communities.

Very truly yours,

WILLIAM F. HYLAND
Attorney General
\ ;

By TJ{M s d (4‘//—'\0—\.‘}
Theodore A. Winard
TAW: jc Assistant Attorney General
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