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[OFFICIAL COPY REPRINT]

SENATE, No. 1166
-----+---

STATE OF NEW JERSEY
•

INTRODUCED MAY 15, 1978

By Senators GREGORIO and A. RUSSO

Referred to Committee onCounty and Municipal Government

AN ACT concerning municipal adult school crossing guards and

supplementing Title 40A of the New Jersey Statutes.

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. The governing body of any municipality may appoint adult

2 school crossing guards for terms not exceeding 1 year and revoke

3 such appointments ""[withont cause or hearing]* "'for cause and

4 after proper hearing before the chief of police or other chief law

4A enforcement officer of the municipality"". No person shall be

4B appointed as an adult school crossing guard unless he:

5 a. Is a citizen of this State j

6 b. Is sound in body and of good health j

7 c. Is of good moral character j and

8 d. Has not been convicted of any criminal offense involving moral

9 turpitude.

10 An adult school crossing guard shall not be a member of the

11 police department or force of the municipality and his powers and

12 duties shall cease at the expiration of the term for which he was

13 appointed. He shall not have the right to bear firearms or the power

14 of arrest.

15 Every adult school crossing guard shall be under the supervision

16 and direction of the chief of police or other chief law enforcement

17 officer of the municipality wherein he is appointed and shall per

18 form his duties only in such municipality. He shall comply with the

19 rules and regulations applicable to the conduct and decorum of the

20 regular police officers of the municipality. Before any adult school

21 crossing guard is appointed the chief of police shall ascertain the

22 eligibility of the applicant and make a report to the governing body.

1 2. Every adult school crossing guard shall be trained for the

2 proper performance of his duties and responsibilities. Such training

EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill
is not enacted and is intended to be omitted in the law.
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3 shall consist of a minimum of2 .hours of· classroom instruction

4 which shall include information on methods of traffic control and

5 the duties and responsibilities of adult school crossing guards and

6 a minimum of 20 hours of field training in which the trainee shall

7 be supervised by an experienced adult school crossing guard or a

8 regular police officer.

1 3. Before being assigned to any post, an adult school crossing

2 guard shall be provided with a uniform which shall identify his

3 function and which shall be distinct from the uniform of a member

4 of the regular police department or force. Such uniform shall

5 include but not be limited to a safety vest, a hat, and breast and hat

6 badges which shall bear an identification number, and the name of

7 the mimicipality in\vhich· he is employed.

1 4. The chief of police or other chief law enforcement officer of a

2 municipality shall have the right to position school crossing guards

3 on any street or highway within the municipality; provided, how-

.4 ever, that such &"uards may be stationed only when it is necessary to

5 control or direct vehicular· or pedestrian traffic during those time

6 periods of a school day when it is necessary to control traffic or

7 during any special event or program involving pedestrian crossings

8 whenever it is deemed to be in the best interests of public safety.

1 5. This act shall take effect immediately.



SENATE, No. 1166

•

STATE OF NEW JERSEY
..

INTRODUCED MAY 15, 1978

By Senators GREGORIO and A. RUSSO

Referred to Committee on County and Municipal Government

AN ACT concerning municipal adult school crossing guards and

supplementing Title 40A of the New Jersey Statutes.

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. The governing body of any municipality may appoint adult

2 school crossing guards for terms not exceeding 1 year and revoke

3 such appointments without cause or hearing. No person shall be

4 appointed as an adult school crossing guard unless he:

5 a. Is a citizen of this State;

6 b. Is sound in body and of good health;

7 c. Is of good moral charadeI' ; and

8 d. Has not been cOIlvicted of any criminal offense involving moral

9 turpitude.

10 An adult school crossing guard shall not be a member of the

11 police department or force of the municipality and his powers and

12 duties shall cease at the expiration of the term for which he was

1R appointed. He shall not have the right to bear firearms or the power

14 of arrest.

15 Every adult school crossing guard shall be under the RUpervision

16 and direction of the chief of police or other chief law enforcement

17 officer of the municipality wherein he is appointed and shall per

18 form his duties only in such mnnicipality. He shall comply with the

19 rules and regulations applicable to the conduct and decorum of the

20 regular police officers of the municipality. Before any adult school

21 crossing guard is appointed the Dhief of police shall ascertain the

22 eligibility of the applicant and make a report to the governing body.

1 2. Every adult school crossing guard shall be trained for the

2 proper performance of his duties and responsibilities. Such training

3 shall consist of a minimum of 2 hours of classroom instruction

4 which shall include information on methods of traffic control and

;) the duties and responsibilities of adult school crossing guards and
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() a minimum of 20 hours of field training in which the trainee shall

7 be supervised by an experieneed adult school crossing guard or a

8 regular police officer.

1 3. Before being assigned to any post, an adult school crossing

2 guard shall be provided with a uniform which shall identify his

3 function and which shall be distinct from the uniform of a member

4 of the regular police department or force. Such uniform shall

5 include but not be limited to a safety vest, a hat, and breast and hat

6 badges which shall bear an identification number, and the name of

7 the municipality in which he is employed.

1 4. The chief of police or other chief law enforcement officer of a

2 municipality shall have the right to position school crossing guards

3 on any street or highway within the municipality; provided, how

4 ever, that such guards may be stationed only when it is necessary to

5 control or direct vehicular or pedestrian traffic during those time

G periods of a school day when it is necessary to control traffic or

7 during any special event or program involving pedestrian crossings

8 whenever it is deemed to be in the best interests of public safety.

1 5. This act shall take effect immediately.

STATEMENT

This bill permits municipalities to appoint adult school crossing

guards and specifies the training, duties, powers, and qualifications

and uniforms of such guards.
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SENATE COMMITTEE AMENDMENT TO

SENATE, No. 1166

•

STATE OF NEW JERSEY
'.

ADOPTED SEPTEMBER 18, 1978

Amend page 1, section 1, line 3, omit "without cause or hearing",

insert "for cause and after proper hearing before the chief of police

or other chief law enforcement offie-erof the municipality".

\



SENATE COUNTY AND MUNICIPAL GOVERNMENT

STATEMENT TO

SENATE, No. 1166
•

STATE OF NEW JERSEY
'.

DATED: SEPTEMBER 18, 1978

Senate Bill No. 1166 would permit municipalities to appoint adult

school crossing guards, and would specify the training, duties, powers,

qualifications and uniforms of such guards.

A school crossing guard is a civilian municipal employee who is

generally responsible for the regulation and supervision of the move

ment of school children at street intersections. The Attorney General
~~

has ruled in Formal Opinion No. t2' issued on December 1, 1977, sup-

plemented on January 13, 1978, that while such responsibilities fall

within the inherent authority of the regular police department where

the exercise of police powers is indicated, special police, who are ap

pointed by municipalities to assist or supplement the regular police

force on an intermittent or temporary basis under unusual and emer

gency circumstances, should not be assigned on a regular basis to per

form the routine dutiers of traffic control at school crossings.

Senate Bill No. 1166 would provide for certain minimum standards of

physical and moral fitness for school crossing guard appointments,

and would specify certain classroom and field training course standards.

The bill would allow municipalities to appoint for terms not to exceed

1 year, and would permit such appointments to be revoked.

The committee amended the bill to provide that such appointments

may be revoked only for cause and after proper hearing before the

chief of police or other chief law enforcement officer of the municipality.
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ASSEMBLY, No. 1382
•

STATE OF NEW JERSEY
•

INTRODUCED MAY 15,1978

By Assemblyman DIFRANCESCO

Referred to Committee on Municipal Government

AN ACT concerning municipal adult school crossing guards and

supplementing *[chapter 14 of]'k- Title 40A of the New Jersey

Statutes.

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. The f.'[appointing authority]* "governing body* of any mu

2 nicipa1ity may appoint adult school crossing guards for terms not

3 exceeding 1 year and revoke sueh appointments *[without eause

4 or hearing]'~ *for cause and after proper hearing before the chief

5 of police or other chief law enforcement officer of the municipality*.

6 No person shall be appointed as an adult sehoo1 erossing guard

7 unless he:

8 (1) Is a eitizen of *[the United States]* -this State*;

9 (2) Is sound in body and of good health;

10 (3) Is of good moral character; and

11 (4) Has not been convicted of any criminal offense involving

12 moral turpitude.

13 -[Adult]* *An ad~£lt'" school crossing *[guards]* *guard· shall

14 not be *[members]* *a member* of the police *department or'/<

15 force *of the municipality* and *[their]* *his* powers and duties

16 shall cease at the expiration of the *[terms]* *term* for which

17 "[they were]" "he was* appointed. *[such guards]* *He* shall

18 not have the right to bear firearms or the power of arrest.

19 Every adult school crossing guard shall be under the supervision

20 and direction of the chief of police *or other chief law enforcement

21 officer* of the municipality wherein he is appointed and shall per

22 form his duties only in such municipality. He shall comply with

23 the rules and regulations applicable to the conduct and decorum

24 of the reg'Ular police officers of the municipality. Before any adult

25 school crossing guard is appointed the chief of police shall ascertain

EXPLANATION-Matter enclosed in bold·faced brackets [thus] in the above bill
is not enacled and is intended to be omitted in the law.
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26 the eligibility of the applicant and make a report to the "'[appoint

27: ing authority]'" 'l#governing body*.

1 2. "'[All]'" 'IF Every'" adult school crossing "'[guards]'" "'guard'"

2 shall be "'[properly]'" trained for "'the proper performance of his

3 duties and'" "'[their]'" responsibilities. Such training shall consist

4 of a minimum of 2 hours of classroom instruction ·which shall

5 include information on methods of traffic control and the duties

6 and responsibilities of adult school crossing guards and a minimum

7 of 20 hours of field training in which the trainee shall be supervised

8 by an experienced adult school crossing guard and or a regular

9 police officer.

1 3. Before being assigned to any post, *[all]'" "'an'" adult school

2 crossing "[guards]*' "'guard" shall be provided with ""[uni

3 forms]"" ""a uniform"" which shall identify "[their]" "his·

4 function and which shall be distinct from the "'[uniforms]'"

5 "uniform'" of "'[the]'" "'a member of the'" regular police "'depart

6 ment or'" force. Such **[uniforms]** ""uniform.... shall include

7 but not be limited to a safety vest, a hat, and breast and hat badges

8 which shall bear an identification number, and the name of the

9 municipality in which he is employed.

1 4. The chief of police '~or other chief law enforcement officer"

2 of a municipality ....[which appoints school crossing guards]"" shall

3 have the right to position *[such]'" ", school crossing'" guards on any

4 street or highway within the municipality; provided, however, that

5 such guards "'may'" be stationed only when it is necessary to control

6 or direct vehicular or pedestrian traffic during those time periods

7 of a school day when it is necessary to control traffic or during

8 any special event or program involving pedestrian crossings when

9 ever it is deemed to be in the best interests of public safety.

1 5. This act shall take effect immediately.
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The guard will also have to undergo training in traffic control.

' ..',

FOR FURTHER INFORMATION

PAT SWEENEY

FROM THE OFFICE OF THE GOVEfu~OR

Jersey in good health, be of good moral character, and must not

26, 1979

The guard will not be a member of the police force and will not

S-1166, sponsored by Senator John T. Gregorio (D-Unfon) which specifies

:~......
According to the bill, a crossing guard wil~ have ~o be a citizen

Acting Governor Joseph P. Merlino today signed the following bills

been convicted of any criminal offense involving moral turpitude.

law in a public ceremony in the Governor's Office:

S-1150, sponsored by Senator Wayne Dumont, Jr. (R-Harren) which

appropriate $25,000 for weed control in Mountain Lake in Warren County.

training, duties, powers, qualifications and uniforms of adult school

the guard wili be ~nder the supervision of the chief law enforcement

officer of the municipality and can only perform his duties in that municipality~

have the right to bear firearms or to have the power of arrest. However,

fOR IMMEDIATE RELEASE

The municipality will have to provide the guard with a uniform distinct from

that of the regular police.

crossing guards.
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[lc'("('m\)('r I, 1~77
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W0. hilve bC'ell infol-tlln!.l tll,ll :i!J("c.ldl p()li(~c orriccr.s
~ltll-[orlll d v<lricty of poli.ce ,-('L1.!:cd \lItH:"\-:. ] 11 m~l11Y ill!=;lonc('.'"'>
lhey i)rC' ll~;C'd to {J('rfnrlll 9l.... llcr ...l1 police c]Ur-il-!['; ill a r,lshiOI\
~ji"dl.ar to JlIenll)(~rs of the u"qUl.iH· furr·e. ~;OITI(" municipi11itlC';'
liSP spC'ei;.ll police offict'rs to p0..rfc)J III on ty cer.lilin spc'ci rie'd
polic(' rCr)pon~d_bilities such as i1Ct.i 11<1 as ;1 tJ0lic(~ eli sp,ltcllcr.
nLhpl" mun1.cipill iti(~s llse t.1H~1l1 for ~)l'pct:aL-ol- or tr()[fi c cont.I'nI.,
( .. j I.hC:l: on a rCCJulilr basi!. slIcil uS schuoJ. 01- church C[()SS i nq
qnan1s or in cmcrqr..:.'nt situCll.ions. F~nally, s[Jccial policC'
o[f.iee.r~ arc often used !'o p"ovide '-tfJ(]itiollill prot(.~C'livll and
fiec'trity [or hanks, taverns, const.rucf:ion projects, /·;lilTOcld
y;lrds and amusement or I">!>] i c pad:!;.

---'-~- - _._- __ - '_0 _

c/

Ri1lph fl. Sh,1\.J. Chief E~,ll:dIlPt

ilnc1 S('(:,rr.>t,lry
l)('!1LlrlTnpnt of Civit S('rvj{"(~

S ta t r~ illld N(~11 tqome ry St' rt"'f' t ~
'rrc_\nh'l1 r N0W .Trrspy OR6/r;

Ynll tlcJVC ilskcd fOl~ Qllr ,ldvic0 ilS to thC' 10qitjnnt,..,
(]ut,i(>s and rpsponsibi.liti0s of sppcial poliC'c ofrircrs .::tpI10ill!,-',1
in munirip,-.l itif"s throuqhout "he' stilte. In pFlrt.jeutar, YO\l
h,lVC .,sk,...d wh('th~r ~p0ciM l police m,1y consist0nt with l.h~ c~.iv.i l
BPrvir?c Lcl\"S p(~rrOrm tl10 (}utipf', c-.nd rC"!'ipon!1ihilj tj(,R or l-pqul,II'
pr>rm,-"lI"lll mr"lmbf'rs of a fIllJnici.I)t11 pot ic(~ foret"". /\It'hnllqh '/0\1r
inquiry is dirprrrd tow.lrd Inril] (~jvj 1. s('rv.icf~ jllri.sdict'ion~~,
ttH' i ;C;Sll(~ h<lS ""''111..-,1 tlppl i ",\1:1011 l:c) hoth c:j vii srrvicp ,-.nd Ilf)ll

<."iviJ ~prvirr c()Il1TTluniti0~.*

tlrl'il0. purpofic (If tIle fi!:tll'1lb" i:-; h1 r<.'rmiL
t:h(~ a}JpoinllH(,IIL o[ r;ppci"l \111.11 cln ('to , ...'ilLd... -
OIroll, hilvinq po.1ict.) !lll\-..Ie'l·S, !(ll qlld,o(!j 1)(1

It is necessary Lo con:~j.(lp]· the statute i1IJthorizincJ
the appoinLment of special police oj ficcrs, civil service law
ilnc1 police t.rllininq sti1ttlt(~~:; in rn,-.kjn<j a (\"tcrm,l.naLinn ,15 to
Lhe i\pptopriatc responsjuili l.i0S 01 ,1 }-\llc'c.i. .:ll polLee offi.cer.
N.,r.S.fI. 101\:14-116 I'rovLdes for tllC' Clppoi.ntrnc·nt of spc'cial
po) icc officers. The statute auLhol'j ?cB Lhe 90vcrninq body o[
..lny nllmici pality to apP0i.llt sf)Qc.i nl polic"'1 personnel for l(~l-nl~';

not to p;<ccrd One yc..·:n-. 'l'hcy i1r0 rl,....cl ..u .. ed " ... not (~I)) lJ0

U!f:'mb0nl o( the police forcL' ••• , II ,11111 thC'y may be "'('Il\ovl~d

wilh')lll' C.lU~1e or hCil.rilllJ. Speci.-)l police officPl-S Il1dy b(~

[unll shpd hildqes and chdrq(~<1 il [p(. for tlv~ iSSIlc1nCl' or il C(~I-

ti fi.ci1t·c of appoj,ntillent. 'Special pol.ic(' orfic0rS ~'~l'~rv(~ Ull(lr~f'

thee supervision of the wll1icip"l po1.iec cili.cf "nd t!",y Clr-e
rc''1\1ircd to conform with rules and re'./ul,IUolls "pplic,lLJic Lo
U1C conducL and dccocum of rcqular policc"> offic("~r.s.

'l'he st.':ttut.Q contains littlc~. tJUir'j,Jlll~("" llS Lo the ~c'opro

or dutios to be pcr-foJ:n,,,d by spl'cinl polic'(' officc',". IlrM"vcr.
il pl.-ovidps that" •.. thr>y •• ' not b(~ n!C']lbcrs of the ro1 ic(~

force .•. " ilnc1 that they not c,:u'ry wcapnllG durinq off-duty
"nul's. This would llppefll- to rl"f)ccl' .:1 lr->qisltILivC' L1(""L(~n'llil1,'-

lion th;,l: special police o(fice'r~; sl10uld not b(~ e\.jur1tt·d ,",1 I'll
lhC' rC!<.jtiJar permancnt tuemIJ,,-;rs or ,] l1lunicipill I'0lic(' fOI-C\'.

'l'hi~ propositi,on Wi15 r(:'tnf01T(,<1 in Sl-ill_'.c' v. ,'r{)llcr" fJ N••J. Slll)(~r

',;'19 ([,,~w Uiv. 1949), rC'v'd 011 ollH'r ',;l~()·I.;;;'Ei;··-~· N.-,r. 2'17 (]'H'l).
1\ challengc was brought- i," the nppOirll:'fIC'"l' of ,Jones "" ~ '",!IlL,,'
pol.icc officer on lhe. (Jrc",ul1d Lh.-.I- hi' P}~l"C'('clcd U,C m,lXlmUlI\ ilLJ!~

1imi LJtioll Qstilblifihed by )(1\-..1. 'I'll<' COllr!' upll(·td lh,~ ~lPflnil1t.-

1l1('llt_ uy chclrC:lct.cri~illg ;1 prior ilPpI).l.I1l"l\It'IlL el5 ~l ~.iP0L'\.dt ~l()] iC'\~-

mall to have been olle of;:'1 r(~~JlJi"r poliCt'IIIc"111. Tilt' cnllrt <.k'lcnnlll(·(
that the duties pCrfOl"n!rd by dnnrG ~"cn~ nOl con!3i"~Le'1f wi t:11 tll(>
limited refiponsibilit.i0s ;llloc~l':(;d U,1 (l sp0ci.,,1 police' orficPl'".
Th" court stated:

r()H~ll\l. flPIN[n!i NO, 72 - l'n7

ShilW:11Pclf r-1,

In iH} opini0n to you r.ltlt:r,l ,Tunr. 2J, J')7G we ildvi.scd that
spcciill police! orrieprs lP,ly h,... llRI~(J in limitpr] CirC'lllHsl.,"lH:':e~"';
Rlleh ,1~ tilr:- provisioll of prob~ctioll to " ••. b.-lllks ;:lIHI nLlF~r

comml~rcLl] C'r>ti1blis!lrn(ll1t.~, pill-ks ..-lnd ~C'honl r:rn~'H·.jnq~;~ • .]Ild t.o
lj.:nerLl11y as~jst the requl.lr force?! durinq Qm0.r~Jency or ulllJsncJ.l
condiLions." This W.lS suppLcmentE'cl by ollr opinion lo you d,lLI'd

J\Jnp 21, 1977 whcr~in it w~s c011clu(lcd tllat Sl)~cinl police o[f iw
cers may bp used by reso[.. t-, communities l:o handlc the unusllal
influ;~ of vi~i tOt":i an(l spcuri ty problems dlJrinq the' SlImfller
se<lSUIl. Thr prC'!>r:"nt ()pilllOn \.Jill flll~th(~r 0XP,)llll 011 0111' pr(;.c' ....,i-
9us cldvic(~ .:lnd pr~ov.idc' 11 lllr""lrc (:olll,)rl~h(~I1~... j V(! ,l!ld rlpfi,,1.t·j Vi'

ry'Opinion on this subject.

, .' NOTICE; THIS MATERIAL MAY BE PROTECTED BY
COPYRIGHT LAW (TITLE 17 U,S. CODE).
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banks, riJ j 1. rOud y.'l'ds, \l/,lrcho\lsC"!1, parks f

school rtos~iJ,.,qs, .,nc1 OU,H~l' ~'l.12tCC'S ~h(,l'("

~xl"r.a or npC'Clrl1. pl'olCCL10I1 1$ rrq\11rc'rl,
and <11so 1'.0 pprllllL ~\le ,'ppnlntlllrnt Gf
s~eci,]1 po 1. icC'nh:_~ 11 to a S5 i fj t h~mpo J:.l1~ i. 1Y
ttl!? 1~~~JUJ.1 r po].i co fore0 c111ri.n~, ;Jl1 cm'"~r

grllcy or dl1l-inrT \tIlU~I'ill c()ndi.'-ions."
4 N..'J. SlIl"·I". "I r,Ofl.

Thc courl: further po.inh'd Ollt I:hat the statute did not "provide
any ..=1uttlori ty to uppoi.nt (1 v sp8 ("1.<,1 pnlir.cl1lan' to p(~1"rorn' t.htn;'.~

cluties which com" wit-.hin Lhe sC,)pC' of the 11'1''',1. ilnll onlill,1"y
cluti0F; t-hDt .:lrt? p0rFormp rl rl'q\llat:Jy by m0nlh~r~ or 11 lnlTnicip'.11
policc t01T(,." sup"" "t r,OB. Th,; cou,·t th •.'n:-[ol'c C:OIlClt.H]0<!
that thc~ <Jppcdi1t:lli(~·n··t·-of s\lPcj;-ll polir.CIIlr:'1l lo pl""l"forru dllr.iIHI
no t:"1l\Ll 1 condi.tion!; t.hf" $,lfllC (l11Li('~ \oJlliC'h ;'Ire pr::'rrarJll(~rl by UH'
fT1~m1>r:'rs of tl1C regular poLic~ [orT''? ..YlJll1c1 11tlr1r'!rminr. t~lIr- Stilt:1J

to,-y tenure protecti.GI1 .-,ff",-dcd to re<JlIlill' In<:,morrs of i1 m,\l1j"i!'.,1
rol.i(:~ fClrcc. '

Implicit ]<:'')isl'ltivl' rcstrir:Ljoll OIl H,p usc of :;peei"l
pol.icr:' o[fjcrrs is aJf~o pl:ovid("lcl by r:,iviJ ~rrvicr 1;11,0,' r,ncl
J)y pr,liee {r'linin,] 10<).is\.".io\1. Sp"ci.i11 police oUicC'rs ill'''.
IIIHlr.r the t".crms of r.il/i 1. r,r.rvi r:e ];1\", c."{cmrt from campoli U Vf'.'
~rs ti.nel r~'I'·li relnC'nts. N••1. r;. i\ • .11: 22--2 ('1). There j '" <,cro,-.I-
int/ly. no comrr"hc:lsive mr'r.h"nism provided [or t p still'1 the qUdli
[iC,ltioJis an(l cC'lpabil itic~ of l-h(,fil? persons. Furthcnn(Jr~. Lh,....
L~qi~lattlrc has e1\,lcl".f~d l,....,.,i!;LltLoll rlc(llilHJ wi til t-ho trJ.lllinq
of 1"w cnfol-c0m,-,nt pC'rsonll~J.. N.J.S.I\. 52:1.711-r,r; et sPq. Nr'
pcn;on n",,/ he i1 p~nn,.111("IlI: pol ie" orfie(~1' pri'.n u, the' conlp],'
tiOll of ~ f:r,];ninq COlIrsr. .ll- ,In (lpprov('\(l pnl.l(:e trfljlllnq :;c1lool.

Noll.S.l\. ~,7.:]7rJ-()A. Th0rr:' is, hn\'o'0vCr", no m,JMll(,ltol-y lr.lininQ
PI~ovi.(lcd by sl".(Jtut-.r:' f0r sl"'r,;j"l rnJic(\ orfjc(·~rs (111(1 th(':,jr (J'Iilli
ficaLinns DI1() trainill'l arc ~0]rJy al l110 clisrrel:ioll of tll~ (~Iljr'[

of polie,~ of thp 'lppointinq mllnicipi1J.i.ty. l\'::corclinq1.y. th",-c
is " furth"r !egis]",ti ve i.nelie"tion t.hat sp<,cLill poi icr-~ off.i.r'PI ~
shOllln not 1)(' \\scrl to p<:'rf"rm on i1 flll1 or pilrt-ti.me- ]",,,i s ti,,,
u~;ulll and nrdinilry rC';,~onsilJi l.i.t:il."'s of u l"cClnL,r Illpmhcr of ;1
muni(:i~nl police dcp~rl:n~111:.

It. is i'lfJpilrenL th.,1: i I'. jr; thp OInr.krlyinq ]"qi"l.,I·j V'"

purpose to iJ) low for the Uf'C 01 r;pr:-r.;il) palie", officers ~.f) 1"1'0

viclr intermittent or temporary il...;sisl: ..lIlCC to the rf'qular po1ie r '"

forc,"=, c1urinq unl1Stlnl or ('mn.r<JC"nr~y cirC'\lm~tilllr:('S. This wOllld
not by definition illr.J.OIchc I'csl'on5ibil.it,ie-s coineirl"nl- wil-h ti,'"",
of. rcqulcl.r poller rH~l'sr)nIlCl ~ TI1(';', un"" or !';11f~cLl1 pnlic p officr~' ~':

rlr.; di.!"~[Jatchor!; or for ol~l('~I~ limit.f'u pnlir.C" r0npotlslhilit..i(!!; Oil
il requlnt" bI1s.i:1 wOlll(l he' illl~H.'rmi~--j~i1Jl,,'. SiTlii J.rl1:1y, ~"'PC('"l;11

pnJicp orficcrs may 11()1-_ b(' Il~:;("'fl rnt- sPr"(~I;llor ilJlrl 1,1ilrrl" r~l)ll

trol or for othr.,· (lq]icC' 1~01"tf'fl iH"I-_lvit:i0!; ill 1h~ ,-ih~;C'Il<.'(' nl

l1tlU;-:;lI<ll or l'm(;r~Jcncy Cilr:l1m.s(,ln~'r?!,=; which rer'plin~ ;l~.:;s.i.st.allC:C' lo
lh(~ n'qul.1r rolicc drp,'ll-lm(-rd_. [111 tIle qUlt~l-'ll']IFI, Ul(~ \I.'1C or
~'::;!H'(:idl IH,)lice offjc(.'l-::; [(ll" inh~nl1i_t.lf~nl. (11- unur;ud.1 cn:l\..;~1 COIl
LI"o! or l.l-,l[[lc direction or l.rl provirlc (l;.:t '-,I r.r.cllri ty ,1~: '-1
!)ur'J'lFmt'nl'. to the rcqu.lil ,- IK)-' ,i Ct' (clr·::c i.n i.nrli villll,' I Cd~~r"S

'...,on.! r1 be r1ppropri;lle. 1\11 111111~-;lj,,1 cOlldi Lion would include t'll
unpn~d.i.<;t"blc event, su(~h (If; i1 \),'l..Ill~{)1 di~;!\~;l(~"'l·, finl or lIiillf)Y.'
fir,--. 11, wO\lld 'a'~;() i.l1f"lll!lC " Iln~cli<.:r"lllr" Cir.l;IIJll~~I-<Jnc,.... wl1ir:h
n'IlII].1·r':; r}~t.I-.1onli.llnry !('nlp"I:ll\, f,~;~;it,;lilIH'f\ 1o tll(' r(lqlllilr
pC'll.icc rar.er in .individutl.l ClJ;,('S, such .1~ t-hr} lJ~:;r'" or ~pl:,ciill.
1)01 icp d\ll-i Il(f lhr. SllIlln1('[' at d r<.'r:ort, COIl101'll1 i. ty l (l ll.:llldl(' I-'Ile
:.':;C'il!';()11;11 infll1x uf vi,si.l:ors, t.o d.in·... cl 111~il'.!y t.r',lrl ic .,nrl l'illl,II,:,
l;ll"'IP r·rrlwd~~ ai' j·("qillilt-ly nchf'rl 1 llcd r;TH)j"l.inq '-"'\'''III:~ dlld rocl~

~:Oll('f" I·t-.~.

Fina.11y, L'cI.OI-(~ ,1 Sr~r"r:L'l 1'01 i('f~ll.~ln nl;'ly b~l ,111I,'()i.llL(~l1,

{'!le chif:-,r flr poJi~c of " 'HUlljr~lpr11.ll·y !-:-:;]lil1I i:1SCP1(~<'lin wh';'-h~=r

'-.11--:.' ~lrpl;r·Z1n~. is cliqib1r' illlrl rlll~l.1ifj('~l. E\'~r)' spcclrll !lnlicr:;-
1lI,'1l ,;],,,1] th"rr'Cl[L<1r "0 tllldcl' the sUf"['rvisioll ,111'1 dirretion 01'
I:IF_' chir~r 01 police of tlv' JnlllljeipilJ j l-y \o.'IH'I~eiTl Ill' i!; /),Ilpointcd.
N"l.S.I\. 401\:4-H6. inherent til tid" :;t"lu\:ory 1""wi";')11 d'.',ll ill'!
with the rJppOiJ1tm~l1t, SUp(',-vi~-;jol1 (\lHI dl1ccLioll of sr("\f~j;ll

r,qlic(~mrll is the r('c.p1irr\I\('l1l lhllt munir:ip,"it\t"s prn\Ji'l(' iHh.~

'111:1((' t-ri,\jllillq t'n,l ('Xrprlt'Jv",' .ill 1i!-n,""lrIllF r1J1'l in Cjl.'llC'r.lJ pollet'
(lut if""r; COnlln0.ll~llratc~ wi Lb thr" h.-lz"rd:; nr '.r(~llcr':ll 1l{)J ie- f

' \:J(~I·k.

l\ mlll'lj(~j'h,l it.y i!3 qr:IH~r"lly C'1l1110WC~rerl In I-ldopl' ,11ld cnrOI"I~ fiUCll

l'U]("S t:lnd rcqulilt:iolu; consistr,"llt with Lhe 1d\'J;, or thr' St.l1e,
ilF> it mil'! n.CC'nl nCC('5S,'ry fOl' Ih(~ 1)J(';'('I:Vc1.t-JOll or UH~ plll)lic
sr,fr,'Ly (J1" "'oJe.1fClJ."(~. N.~r.S.l\. ·10:48-2. I\I.Ulc)llqil Lht;l 1Jlllr l )rlll

l('qi~~J_iltivc~ fich~m(' [Ot' Lllc m.-l!1<,i.:1lnl-y 'r.'lninq or Ll\,,' l~l1r\\l'L'P

fW?Ilf: Jl("~:",;onll(-:,l iF: rf'st.riclr: r'l Ir) L11n~~(' '11\'011 ;1 IH-'lm,lll('111' ,ll)!,,)illi
IW'l1 I , it i,s lncllmhr:nt: (... 11 11 nlll1liclll.,l i I Y I-n i n(lr~IH;l\dl.~lll ly pnlvl.I"
ill lhf~ !Iuhljr'n .in t r""rr's I !"OJ ;,,'tisfd'''(r'l)' l:r.lillilllJ tlf ~I','ci,ll

l)o.Lic0 d(~r.iqll"tc~d to f.1!~::;.i~~t ;l11d/or .'~\II'J,lt·n1('Ilt. Lil,:, IT''.!ll],ll llolir',-..
(\"p., ,.I:mell I. •

This 'Jbl,iq"tion is partj(~I\':lt'l'l c0>111H'llinQ in t,_t-llilll11'l
rOJ,- I-.hl' Sr,rC' ,'nd pn')lW'r Il'lnd.Linq ,'11,1 \l~-;f: of rin-~anl\!:;. 1n t-lcl\ll.l,r'\oJ
v, Mul;-.rr.hllk, 'JJ N.~T. 172 (1:1(lO) ~l n""S('l \!(~ p"lln.J.lr~"'lIl \";;1;':' al)I;(:;·l'-11If~(1

r))~--nlf~ -Ti,OJ:O'l.lqh or '<e"nsbur"-~ to \oJod: ;)1. c"lc'ct-i.()ll~,', PI'l-,'~k's tln t l
{o 0nc:l,lq(' in rcqul"ll" p.ll-rnl .lctivity' on f()(lL and in ~H)Lir't.? C.1I'J.
The' rlf,r"lll'ldlll- pnlicp ofIir:cr \-1('3 Ilr~'Jt~l- qjVI'>1l t,ny PdllCtlli"ll IlClr

Wil!l IH~ rc-qtlircd Lo suhmit. Lu ~IlY l-r"i_lIin~1 \.... 11.11 r'~f.;pt"cL to thl'
11'-;C' (If h\~ n~volvcr'. 1\:;., ,.r~;ul'~, " )'ounq mil1l war. S('l",i nllHly
\oJ1\l.lInk'd in illl r1.1tr'1'"r::illion olll:..d,d0 cd ,J 10(",1 niql1l· club. TIH'
~l!'w ,1CI';,\',/ [;upr0.1110 Court in I"""s:~irlll nil lIlt' n':,",punF~ihilily ()r 1·IH~

1l1lInicj(I,'l.i ly fOI 111l~ ;lel-loll;'; or: Lh~"" rt'spr-v(' p;lt rulm(lll ,....;-.:pn:-};Sf,(1
i I'; ('()I1("('fll \'Ii til the ltwk or t ri11l1ill'l 111 1.I11"" IIl';C' 0111'111.111\11111(.1

, ,1 r i ,'('n I Ill'; :

' ..
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lll"lrric ;11H1 C'1·owd cont.,·ol. 5111'('i:,1 r1'·ili.cl.', on till' Ot.JlI'l" h.:1n,l,
rn,ly br- .1p'loinLpd to sprv(' on <I II'JllI1ol.'lry nr intC'rllli.l"1.0Il t_ l>,lr-,i~;

fCll- plll1.'rq0nl or 11n1l~;t1,1] r011dl t ;t.ItIS, I·n !jllp\)lt.... l1lf>nl: '·Ilf.' l'/·qul.lr
pnlicl' <1(~l'<lriml'llt" [01" r.rd!fic <lnrl.ct"ot·Jrl ("(}nLl~ol ,111Ll/or Lo pro
vi'}I"' extl·,"l socurily I"~· fllllllnl('r '1"<jOris, pilrdrlc>s, s!lortinq evc'l1ls,
r'inl-s, lli1tUl.·,,1 dj SC:1stprs ,'llC] fnl otl\PI" ~; i nil Jar Pl1l·POS(~s.

Vr-ry t-t·llly YOUI!':,

I'II!..LI M1 I'. IlYLIINll
ALi OITH""')! (;l?n0.1~(.l J

"J.o.:1d(~d revnlV('IS ,'1(' d.·lnqcrOIlY> jn-
!)trlIT110nL~;. 'I'h~ir !)ol.l'lll..:i(,J lty f.p!· .l.llfl ic-
tinll O[ srrlO"S injllry iB ,r.11Ch tll,ll. \'he
lilW hil!:; imposC'd " <1u'·Y h) C'01ploy 1('xtY(l
onlil)o1l"y' C,lr<:- i.11 t.h<.'ir hund1 illq and u:'"~c.

Mun i c i 1'.-,1 ell ti. t iJ's !nllS L t ;.,~.C' cf)qn.i-
7...:1l1ce of thC' I1Ll7.,lnlf; or sic1p.,rms. Thilt
kno\oJ1.c'd,]C:' CrlStS ,11l 01.11 lq ..lLlOIl Oil L!H'11l whell
tlH'y <-Inn or S,ll1ctlnll the ,1rmilHJ of rcsct"ve
p,"lrolmcn for ilcLiv(' 1'011<':(' duty. The
obJ i.q,l.tion is to usC' C.:lrc comll1~nsur(ll:c Hi lh
the risk to 50.(1 to it thllt. such p0rsolls
arc~ ,1drqll'tt.01.y t.raine<l or 0xpcl-i.eI1CQ<l in
the prope [" 1"I,1IH11 i nq ,11Hi usc 0 [ lh(~ wC<1J1on~)

th"y are La Cilrl·y. If Lhe ofri.ciClI ill
yc'ncral uut.!lority in the pol icC' dC'pal ll1lc'nt
S01H1S or pprml.ts a reser'J(~ offiC'0r to qo
oul on police' dUly without such Lr,lillinq
or cxpcri0ncC', hin action is one of !1C'ql i.
'lent commi:;sinn--o[ ilcLiv''"' wrongdoi.nl.l--, .-111<1
ir 0111 jnjllry rcslIl ts rrom Cln l1n.-ill~1 i.ri~d Qr

""'II i<Wnt shooli"" by Lhat. offi<.:'''· i" the'
COlll-se of pprfOlrll<lIlCP of his <lul·y, ~vhich i~j

ch'::lrqc'aht0 hl lh0 l..-lCk or tl~t'lini_l1q Ol· ,"':-:

I 10 :ripnc(·', the' IlllJllicipillit.y is 1L'lhlp."
~Icllndrc'," ,ll lD:J-1!l4.

See also: P",er v. Newark, 71 N.,J. Super. 17 (lIpt'. Div. 1{)(;I)
afr'd 36 1-l.,J~·"1oo-T19('2). IIrc(H-dingly, the cour[: hol(l thill'
the reset"v£' policr, officcr Wile; le'I"lly responsible' ffJr the'
wounclif1f! or the pLaint:.i ff. Si.ncc' the .'ldmlnisLreltiv,' Cr}tI l': 1·0 I
of thr departmont W,l" in Lho chief of pol i co, the !lou)Uclh a1""
W.1S round li<:lh!.p rOI" ,Juthor.i.?:lnq the re-serve police f)rriC(ll~

to curry <l n"'vnlvcr on duty witJlfJUl adf"'qu(ll(" Lrilirlin(J .tn 1.1.:.:--;
h'HHll i nq or Ilr.;C.

COllspqucntly, mlln.icip"litics fihoul.d nrran(J<: to prD
viele ildC'qUilt.0 tr"ininq .:lJl(l cxp0ricncC' .in thC' hillHllinq illlc1 \1SP
of firearms ilnd In eiJrryinq O\lt (y~n~r<11 police resrr.)fl!"i.ibi.1 i ,., •. .'1

to clvoid l.1 nt'rlous ri.Hk of 1 t(lhi 1l ty for inillry C"lJ~:;{)d b)' ;111
act or ondsliinn of its sp(l('i"l policC' appninl"0"Ps. N.,I.S.!\..
ti9 :2.-2"-- "l\1_!io, trainlnq of r.;pC'C'iuJ poli.r.C'Hl0n will <j1~nl!l"illl\'

improve lhr. cdl ibcr of lo(~" 1 1 ':1\-/ en rorC'emcnt i1ncl sC'rv~ to
sat.isfy a 1l1llllicip,lL re"!,,,n,,ibi1.iLy 1.0 prolL'eL lhe silff'Ly and
wcl(tln~ o~ it~, cil:l7.C'Il!' ill thc.'.i.1· n-:.spr.·cl·jv(! C0ll1ll11lllitipR.

[n C'onclufijo!1, Ihpn,'[on:-, Rpc"'r,i,ll polir:~"> of[lc0rs
Rhoul(l not he c1ppointcd by f!111Ill(·.ip.1.1i..lie::; (0 pr'-[Orl11 lhr' t"f"l"
]or rcspolls.ibilitlQs of 01 mllllici.poll police tl('P;ll·'In(~IIt. 011 i.I

cOlltillllOllR bilsis or 011 .1 rill] or p~]rt-li.nlc hil~-.;i.. S6 'l'ld:~ hl()llld

include <jeller.11 policC' WOIY., p(lli(~c dir'l)dfCliill':J ill'" rOlllilll'

..
..

'1'1\11 ,i ('

ny IJr.(l":r~ tL_.(!-);"'F~.A.__
'r"(~or.l()r0 1\. ~·}jll;:\r,1

1\':.~si~·~L'1nt 1\1 t-OC\lf'y C,0(lrril]
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Ralph P. Shaw, Chicf Examiner and
Secretary

Department of Civil Service
East State <lnd Montgomery Streets·
Trenton, New Jersey 08625 Very truly your~,

In conclusion, therefore, Formal Opinion No, 22 - 1977
was deoigned to deal exclusively with the role of special police.
Traffic control at school crossin')s and police radio dispatching
may appropriately be carried oul on a ~e9ular"bilsis either by
rL''lular memlJe,·s of il nlllllicipal police force 9r -by appoinl:ed
civilian school crossing gUdrds and ~·a(1io dispatchers in both
Civil Service and non-Civil Service comm\lnit~-es.

policL' on a rc')ular b,uJis La pcrtonn Lhe routine duties of traffic·
conLrol at school cl"ossin<js or tiS a pclice radio: dispatcher.
'l'hes" duties fall within the inhc·reuL authority ,of a re')ular
[Jolice department where the exerci.se of police poweL'S is indi
cated, III other instances, supervision of children at school
crossin<Js anu rddio dispatching funclions may bG"'.performed by
school crossing guards or radio dispatchers as a civilian non
policc relatcu activity eilher in lhe Civil Service job classi
fication appropriate to those responsibiliLies or in con~arable

positions in n,ul-Civil Service communities.
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FORMAL OPINION NO. 22 - 1977 -- SUPPLEMENT

Dcar Mr. Shaw:

WlLLIAM F. HYLAND
Atlorney General

In !~~~l Opin~on No. 22 - 1977 issued on December 1,
1977 we advisee that spec~ar-polIee officers should not be
appointed by municipalities to perform the regular responsi
bilities of a municipal police force on il continuous or a full
or part time basis. Several questions have arisen as to the
effect of our opinion on the use of school crossing guards allu
police radio dispatchers throughout the State.

'l'AW: jc

By I4~ () .LJ~Ch-J
'I'heodore A. liinard
Assistant Attorney General

A school crossing guard is a civilian lIlunicipal em
ployee who is generally responsible for the L"egula lion and s upe r
vision of the movement of school children at street intersections.
These job responsibilities have been classified by the Depart
ment of Civil Service in the job title, School Traffic Guar~.

A police radio dispatchcr is s1m11arly a civilian municipal
employee whone principal job is to receive and relay message!!
to police patrol vehicles or to .fire" ambulance and other emer
gency units. 'rh",;e job responsibiiities have also been classi
fied by the Department of Civil Service in the title, Police
Hadio DispatCher, in t.he classified service,

The conclusion of Formal Opinion No. 22 - 1977 was
that speCial police should bc· appolnterlby munTcTiiaTrtIeS to
assisl or !lupplemunt thc rCLJular police force only on an inter
mittent or temporary basis under unusuill and ell\ergency circum
stances. This would not include the aSSi(jllll\cnt of special

, ,
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