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ADOPTED MAY 19, 1980

Ax Acr to allow certain public officers to secure fuel oil for tenants
where a landlord of a residential rental property fails to supply
heat in certain cases and to provide for payment therefor and to
provide penalties for violations of this act and amending section 2
of P.1..1974, c. 50 (C. 46 :8-28).

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. (New section) This act shall be known and may be cited as
“The Emergency Fuel Oil Delivery Act.”

2. (New section) **[AJ** **The governing body of any munici-
pality may provide, by ordinance, that the** local health officer
or other officer designated **[by the municipality may act expedi-
tiously with the authorization of the governing body of the muniei-
pality]** **in the ordinance shall, whenever necessary®* to protect
the health and safety of residential tenants**, act** as an agent for
a landlord in engaging a fuel oil dealer to deliver fuel oil at a rea-
sonable price per gallon and to refire the burner to restore the
proper heating of any residential property rented by said landlord;
provided, however, that at least 12 hours have elapsed, if the out-
side air temperature is between 33° and 55° F'., inclusive, or at least
4 hours have elapsed, if the outside air temperature is 32° F'. or
less, since the tenant has lodged a complaint with any municipal

t*%

officer or agency, prior to which **complaint** a bona fide attempt
has been made **by the tenant or his representative** to notify the
lagdlord of the lack of heat, and the landlord has failed to take
appropriate action. Lack of heat means maintaining less heat than
required by R. S. 26:3-31.

3. (New section) Any fuel oil dealer who delivers fuel oil or
refires the burner in accordance with section 2 of this act may bill
the landlord directly**,** or the municipality in which the rental
property is located may issue a voucher to the fuel oil dealer who
delivered the fuel oil for the money amount due on the fuel oil

delivered and the service charge for refiring the burner, if any.

EXPLANATION—Matter enclosed in bold-faced brackets [thusl in the above bill
is not enacted and is intended to be omitted in the law.
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The voucher shall be paid in the inanner provided for the approval
aixd payment of claims pursuant to N. J. S. 40A :5-17.

4. (New section) Any landlord or his agent whose negligence or
failure to act results in **[the institution of any of the provisions
set forth in}** **municipal action pursuant to** section 2 of this
act shall be liable to a civil penalty of not more than $300.00 for
each affected dwelling unit in the residential property. Such pen-
alty shall be recoverable by the municipality in a civil action by a
summary proceeding under the “Penalty Inforcement Law”
(N.J.8.2A:58-1 et seq.). Any action to collect or enforece any such
penalty shall be brought in the Superior Court, county district
court or municipal court. The **[penalty shall be payable to the
municipal clerk for deposit in the municipal treasuryy** **amount
of such penalty shall be paid to the muwmcipality to be used for
general municipal purposes.™™

5. (New section) In any penalty enforcement proceeding brought
pursuant to this act the court shall also order the landlord or his
agent to reimburse the municipality for the actual costs incurred
for any fuel oil delivered and the service charge for refiring the
buruer, if any, and for reasonable attorney’s fees and costs. The
court shall further he empowered to issue any appropriate in-
junctive orders, and to authorize immediate collection of reimburs-
able costs due the municipality out of the goods and chattels of the
landlord, including all sums due**, or which may come due,** as
present or future rents. Any landlord who prevails in such an
action shall be entitled to reimbursement by the municipality for
all reasonable costs and expenses. Such landlord, however, shall
still remain responsible for the cost of any fuel oil delivered and any
charge for refiring the burner incurred by the municipality.

*[6. (New section) Notwithstanding the provisions of P. L. 1976,
c. G8 (C. 40A:4-45.1 et seq.) or rules and regulations promulgated
pursuant thereto, any increase in expenditure required as a result
of this act shall be deemed mandated costs and shall not be subject
to the expenditure limitations imposed pursmnant to P. L. 1976,
c. 68.J*

*[7.J* *6.* (New section) No municipality or its employees shall
be liable for any damages to any person or property in enforcing
this act except for the gross negligence or malfeasance of any
munieipal official, officer or employee, and under no circumstances
shall a municipality be held liable for damages from the lack of
heat in the residential property.

*[8.3* *7.* (New section) The provisions of this act shall not
apply to owner-occupied **[two and three unit]** residential rental

properties **containing five units or less**.
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*[9.3* *8.* Section 2 of P. L. 1974, c. 50 (C. 46:8-28) is amendea

as follows:

2. Every landlord shall, within 30 days following the effective
date of this act, or at the time of the creation of the first tenancy in
any newly constructed or reconstructed building, file with the clerk
of the municipality in which the residential property is situated,
a statement which shall contain the following information:

a. The name and address of the record owner or owners of the
premises and the record owner or owners of the rental business if
not the same persons;

b. If the record owner is a corporation, the name and address of
the registered agent and corporate officers of said corporation;

c. If the address of any record owner is not located in the county
in which the premises are located, the name and address of a person

who resides in or has an office in the county in which the premises

16-20 are located and is authorized to accept notice from a tenant and to
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issue receipts therefor and to accept service of process on behalf
of the record owner;

d. The name and address of the managing agent of the premises,
if any;

e. The name and address, including the dwelling unit, apartment
or room number of the superintendent, janitor, custodian or other
individual employed by the record owner or managing agent to
provide regular maintenance service, if any;

f. The name, address and telephone number of an individual
representative of the record owner or managing agent who may be
reached or contacted at any time in the event of an emergency
affecting the premises or any unit of dwelling space therein, includ-
ing such emergencies as the failure of any essential service or
system, and who has the authority to make emergency decisions
concerning the building and any repair thereto or expenditure in
connection therewith;

g. The name and address of every holder of a recorded mortgage
on the premises.

h. If fuel oil is used to heat the building and the landlord furnishes
the heat in the building, the name and address of the fuel oil dealer
servicing the building and the grade of fuel oil used.

Fvery landlord hereby required to file a registration statement as
deseribed in this section hereinabove shall file an amended registra-
tion statement within 7 days after any change in the foregoing in-
formation required to be included thereon.

*[10.3* *9.* This act shall take effect immediately.
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INTRODUCED JANUARY 21, 1980
By Assemblyman BAER
Referred to Committee on Commerce, Industry and Professions

A~ Acr to allow certain public officers to secure fuel oil for tenants
where a landlord of a residential rental property fails to supply
heat in certain cases and to provide for payment thereof by the
municipality and reimbursement therefor by the landlord, and to

provide penalties for violations of this act.

BE 1T ENACTED by the Senale and General Assembly of the State
of New Jersey:

1. This act shall be known and may be cited as ‘‘The Emergency
Fuel Oil Delivery Act.”’

2. Upon receipt of any tenant’s oral or written complaint of the
lack of heat in his unit of dwelling space in the residential rental
property in which he lives and in which the landlord has agreed
to supply the heat, a local health officer or other designated
municipal officer shall immediately determine by inspection or
otherwise whether the lack of heat is the result of an insufficiency
of fuel oil for the heating system in the property. The officer may,
at the request of the tenant, enter and inspect, without notice to
the landlord, the property to determine if there is a lack of heat
in the residential rental property and the reason therefor. Lack of
heat means maintaining less heat than required by R. S. 26:3-31.

3. If the officer reasonably determines that there is a lack of
heat and that a reason for such is an insufficiency of fuel oil, he
shall make a reasonable effort to notify the landlord or his agent
of the insufficiency of fuel oil. The landlord or his agent shall
secure an adequate supply of heating oil and furnish the units of
dwelling space in the property with heat within 6 hours of the
initial complaint by the tenant.

4. If the officer fails in his effort to notify the landlord or his
agent or if the landlord fails to secure an adequate supply of fuel
oil and furnish the units of dwelling space with heat within 6 hours

of the initial complaint by the tenant, the officer shall contract with
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a local fuel oil dealer for the delivery of an adequate amount of
fuel oil.

5. The municipality in which the rental property is located shall
issue a voucher to the fuel oil dealer with whom the contract was
made for the money amount due on the fuel oil delivered and the
service charge for refiring the burner, if any. The voucher shall
be paid in the manner provided for the approval and payment of
claims pursuant to N. J. S. 40A:5-17.

6. Any landlord or his agent who violates any of the provisions
of this act shall be liable to a civil penalty of not more than $300.00
per unit of living space which lacked heat in the property. Such
penalty shall be recoverable by the municipality in a civil action by
a summary proceeding under the ‘‘Penalty Enforcement Law’’
(N. J. S. 2A:58-1 et seq.). The penalty shall be payable to the
municipal clerk for deposit in the municipal treasury.

7. In addition, the landlord shall be liable to the municipality for
damages in a civil action for the cost of the fuel oil purchased and
any service charge for refiring the burner, for reasonable attorney’s
fees and costs, and for other costs incurred by the municipality in
the enforcement of this act. Any landlord who prevails in a civil
action for damages shall be reimbursed by the municipality for
reasonable attorney’s fees and costs. However, the landlord shall
remain liable for the cost of any fuel oil and service charge for
refiring the burner provided by the municipality under the pro-
visions of this act. As an alternative to the use of the ‘‘Penalty
Enforcement Law’’ as provided in section 6 and to the suit for civil
damages provided in this section, the municipality may secure a
lien against the rents as when the landlord is also the owner,
against the property. The officer shall certify the cost of the fuel
oil purchased and the service charge for refiring the burner, if any,
and any other costs incurred by the municipality in the enforce-
ment of this act to the governing body of the municipality, which
shall examine the certificate, and if found correct shall cause the
cost as shown thereon to be charged against the residential rental
property; the amount so charged shall forthwith become a lien
upon the future rents which rents shall be collectible by the munici-
pality or its agent, or at the discussion of the municipality shall
instead become a lien upon such property and shall be added to
and become and form part of the taxes next to be assessed and
levied upon such property, the same to bear interest at the same
rate as taxes, and shall be collected and enforced by the same
officers and in the same manner as taxes.

8. This act shall take effect immediately.
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STATEMENT

This bill provides that if a landlord who furnishes heat to his
tenants fails to provide fuel oil for his apartment building, a local
health officer after determining the lack of heat and an insufficiency
of oil would notify the landlord of such and the landlord would be
required to furnish the oil within 6 hours of the tenant’s initial
complaint. If the officer is unable to contact the landlord or the
landlord fails to have the oil delivered, the officer would then
contract for the delivery of an adequate supply of oil to the
property. Under such circumstances, the municipality would pay
the dealer for the fuel oil and the landlord would be liable for the
cost of the fuel and subject to a suit for damages or a lien on the
future rents and the property.

Any landlord who violates the provisions of this bill would be
liable to a fine of not more than $300.00 per unit of living space

which lacked heat in the property.



ASSEMBLY COMMERCE, INDUSTRY AND PROFESSIONS
COMMITTEE

STATEMENT TO
ASSEMBLY COMMITTEIR SUBSTITUTE FOR

ASSEMBLY, No. 627

STATE OF l\:lEW JERSEY

DATED: MAY 19, 1980

This Assembly Committee Substitute is permissive and provides
that if a landlord fails to provide fuel oil for his apartment building,
a local health officer may act as an agent of the landlovd to secure fuel
oil to restore the heat in the building. The local health officer may only
act if he is so authorized by the governing body of the municipality,
a certain amount of time has elapsed after the complaint has been
lodged by the tenant, and a bona fide attempt has been made to notify
the landlord of the lack of heat and the landlord has failed to take
appropriate action. A landlord whose mnegligence or failure to act
results in the institution of these provisions would be subject to a
civil penalty of not more than $300.00 for each affected dwelling unit in
the building. This penalty would be payable to the municipality. If a
municipality pays for the fuel oil in such a case, it could seek reim-
hursement out of all sums due as present or future rents.

Section 6 provides that any increase in expenditures that a munici-
pality would incur in implementing the provisions of this bill is exempt
from the ““caps’ law. Section 7 is an immuunity provision to protect
muncipal officials, officers and employees froni liability in implementing
the provisions of this bill.

Section 9 of the bill amends a law which requires a landlord to file
a registration statement with the clerk in the municipality in which
his building is located. This amendment provides that every landlord
who furnishes the heat and uses fuel oil in his apartment building
would be required to list in the statement the name and address of the
tuel oil dealer servicing his building and the grade of fuel oil used.
This information will assist a munieipality in earrying out the provi-

sions of this bill.



SENATE COUNTY AND MUNICIPAL
GOVERNMENT COMMITTEE

STATEMENT TO
ASSEMBLY COMMTITELK SUBSTITUTE FOR

ASSEMBLY, No. 627

with Senate commiittee aniendments

STATE OF NEW JERSEY

DATED: JUNE 26, 1980

This legislation is permissive and provides that if a landlord fails
to provide fuel oil for his apartment building, a local health officer
may act as an agent of the landlord to secure fuel oil to restore the
heat in the building. The local health officer may only act if he is so
authorized by the governing body of the municipality, a certain amount
of tinie has elapsed after the complaint has been lodged by the tenant,
and a bona fide attempt has been made to notify the landlord of the
lack of heat and the landlord has failed to take appropriate action.
A landlord whose negligence or failure to act results in the institution
of these provisions would be subject to a civil penalty of not more than
$300.00 for each affected dwelling unit in the building. This penalty
would be payable to the municipality. If a municipality pays for the
fuel oll in such a case, it could seek reimbursement out of all sums due
as present or future rents.

Section 6 is an immunity provision to protect municipal officials,
officers and employees from liability in implementing the provisions
of this bill.

Section 8 of the bill amends a law which requires a landlord to file
a registration statement with the clerk in the municipality in which
his building is located. This amendment provides that every landlord
who furnishes the heat and uses fuel oil in his apartment building
would be required to list in the statement the name and address of
fuel oil dealer servicing his building and the grade of fuel oil used.
This information will assist a municipality in earrying out the pro-
visions of this bill.

The Senate committee notes that the original section 6, providing
for a “caps” exemption for any increase in expenditures a municipality
would incur in implementing the legislation, was struck from the bill

by Assembly floor amendment.
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The Senate comiittee amendinents are designed to clarify certain
vague provisions of the bill. It was unclear to the committee how a
local officer was to obtain authorization to aet from the municipal
governing body. The original hill could well have been counstrued to
require a meceting of the governing body cach time thie officer secks
to act under the bill. This would be ridiculous, and in effect nullify
the rational basis for an “emergency” program of this type.

The Senate committee amendments provide, as the committee has
provided before with respect to various programs, for the adoption of
a general authorizing ordinance by the governing body, setting forth
the conditions and circunmstances under \Vili(ih action could be taken,
and designating the officer who is to take such action. The governing
body of the municipality would be concerned with the general policy
question of whether or not it wishes to have such a program and which
municipal department or officer is to implment the program. The
governing body should not be burdened with the actual day-to-day
decisions of implementation.

As received by the committee, the hill would not apply to owner-
occupied two and three unit residential rental properties. The com-
mittee amended the bill to except owner-ocecupied residential rental
properties of 5 or fewer units. '

The remaining committee amendments are clarifying in nature.

The Senate committee noted that the municipal officer may cause
fuel oil to be delivered, or refire a burner, to restore heat. He would
not be able to make mechanical repairs under this act. The munici-
pality has that power under the “repair and lien statutes” of the State
(P. L. 1962, c. 66; C. 40:48-2.12f). This act is not intended to be in
derogation of the powers provided under those statutes.




FROM THE OFFICE OF THE GOVERNOR

FOR IMMEDIATE RELEASE . FOR FURTHER INFORMATION

DECEMBER 18, 1980 o PAT SWEENEY | a .
Governor Brendan Byrne today, in a public ceremony in his office, signéd

the following bills:

A-546, sponsored by Assemblyman Anthony M. Villane, Jr. (R-Monmouth), which

will establish the offense of hazing. The bill defines hazing as a disorderly
persons offense if, in connection with a student organization, an individual ptomotes;
facilitates or engages in a method of initiation which is likely to subject an

applicant to a substantial risk of bodily injury. . The bill further‘estéblishes

‘hazing as a fourth degree crime if it causes serious bodily injury to the victim.

A-627, sponsored by Assemblyman Byron M. Baér»(D—Bergen)l which is’known'r
as "The Emergency Fuel Bill Delivery Act." It is designed to enable municipélities

to provide fuel in apartment dwellings when landlords fail to dg so.

proper heating of aresidential rental property. In order to do so, the £01lowing

The act permits municipalities to engage a fhel oil dealer to restore

ki gy

must be met:

~ The delivery of fuel or refiring of the burner must be "necessary to protect
the health and safety of the'residéntiai ténants"; | "

- A bona fide attempt must have been made by the tenantzbr his represehtaiivé‘

to notify the landlord of the lack of heat;

S
A

- 1If the outside temperature is between 33° ;.4 550F, at least 12 hours must
have elapsed since the tenant lodged his complaint with the municipality, or if the
outside temperature is 32°F or less, then at least four hoursrmusf have elapsed;

- The landlord fails to take appropriate action to provide heat.

Owner occupied residential properties of five units or less are exempt from

the Act.

~more- ‘
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Where a municipality.haslcaused fuel o0il to be delivefed or the burner
rekindled, fhe landlord éan be held 1iable-%dr a penglty up to $300 for the
affected dwelling unlt. The cost of the fuel o0il or the refiring of the burner
can be billed to the landlord by the fuel oil aealér or thé municipality can pay

the charge.

In any action to enforce the penalty the municipality s to be feimburseﬁ;'??j'“
for its actual costs in having the fael delivered and thé burner réfired plﬁs :
reasonable attorney®s fees and costs. The courts are empdwéred to order payment
6f thevcosts.aue the hunicipaiity from'the goods and chatteis'of tha léndldrd‘dr v
from present and Tuture rents. -

The liability of a municipality actiﬁg pursuant to this act was' limited to
grossnegligéncean& malfeasance.

A-1549, sponsored by Assemblyman John O. Bennett (R-Mommouth), which will

make energy"sav1ﬁg‘improvementstﬂparticv%ar%y—se%&éJp&ating,and.cooliﬁg system
' : : « -

ra

- improvements, eligible for loan financing from the New Jersey Mortgagé.Finance (MFA).
The MFA has already established an eﬂergy conservation pilot proprem. |

Prior to the signing of this biii, the MFA had to direct its programs to
persons and families 6f low and moderate.income.' The energy saving improvements

program authorized by this legislation is exempted from such direction, making

funds for these purposes available to any person desiring to install such improvements
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