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..... ··· .. ·····.U\WS OF N. J. 19,C:J-k.-") 

APPROVED...f.L~:",g.Q~ 

ASSEMBLY, No. 1551 

STATE OF NEW JERSEY
 
• 

IN'J'HODUCT'~D APRIL 17, 1980 

B~" Assemblymen DAl./rON, RILliJY, Mcl~~NHOT~. ZANGARI, 

HERMAN, STEvVART, FOHTUNATO and VAN WAGN.EJR 

Referred to Committee 011 IiJnel'!!;v and Natural Resources 
l ..• 

AN ACT to promote the conservation of energv and amendino. the 
~ b 

"Municipal Land Use Law," approved JaJ1Uary 14, 197G (P. L. 
1975, c. 291). 

1 BE IT ENACTED by the Senate and Gene-ral AssemblJj of the State 

2 of New Jersey: 

1 1. Section 2 of P. 1..1975, e. 2~)l (C. 40 :55D-2) is amended to
 

2 read as follows:
 
.., 

2. Purpose of HIe act. It is the iJltent and pnrpose of thi~ act:
d 

4 a. To ,encourage municipal action to guide the appropriate use 

or development of all lands in this State, in a mauller whicll \vill 
(j promote the public health, safety, morals, and gelleral welfare; 

7 b. To secure safety from fire, flood, panic a'l~d other natural and 

8 man-made disasters; 

9 c. 1'0 provide adequate light, air and open space; 

10 d. To ensure that the developmeJit of individual municipa.lities 

11 does not conflict with the development and genel'al welfare of 

12 neighboring municipalities. the connty ano the State 3S a whole; 

13 e. To promote the establishment of appropriate population densi­

14 ties and concentrations tlJat wiD contrihute to the well-being of 

15 persons, neighborhoods, communities and regions and preservation 

16 of the environment; 

17 f. ']'0 encourage the appropriate and efficient expenditure of 

18 public funds by the coordination of public development with land 

19 use policies; 

20 g. ']'0 provide sufficient space in appropriate locations for a 

21 variety of agricultural, residential, recreational, commercial a11(1 

22 industrial uses and opell space, both public and private, according 

23 to their respective ellvironmental requirements in order to meet 

24 the lJeeds of all New Jel'sey citizens; 
EXPLANATION-Mauer enclosed in b~ld.f8ced bl'8ckelll [thus] in lite above hill 

i. not enacted and is intended to be. omitted in the law. 
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23 h. 1'0 ('!!conrage the location and design of transportation routes 

:!(i whi('h will promote the free flow of traffic while djscouraging loca­

27 tiOll of such facilities and routes which result in congestion or 

:2~ hlight; 

2~) i. r1'o promote a desirable visual ellviromnellt through creative 

80 developlllent techniques and good civic design and arrangements; 

:31 j. rro promote the conseryation of open space and valuable na­

:3:2 tuml resources alHl to prevent urban sprawl and degradation of 

33 the environment through improper use of land; 

~4 k. 'I'o encourage 11lalllLed unit developments which incorporate 

35 the best features of design and relate the type, design and layout 

3G of residential, commercial, industrial aud recreational development 

;)7 to tlle l)artic.ular site; 

38 1. ~'o encourage senior citizen connnullity housing construction; 

B!) I[aml] 

-W Dl. rI'o encourage coordillation of the various public and private 

41 procedures and activities shaping land development with a view 

42 oj' leSHelliJJg the COHt of such development and to the more efficient 

,t~ use or luud; mid 

':!:-±Il. 1'v promute the GO'I/!Wl'lialiun of energy thr-ough the use of 

43 planning pmG~j('es desig'Jl.ed to r'ed~tGe energy cons~(mption an-d to 

46 provide fur maxim-urn util-ization of renewable energy S01tr'ces. 

1 2. Section HI of P. L. 1975, c. 291 (C. 40:55D-28) is amended to 

:2 read as follows: 

B 19. Preparation; contents; modification. a. The planning- board 

4 Jllay prepare and, after public hearing adopt or amend a master 

G plau, or component parts thereof, to guide the use of lands within 

G the municipality in a. manner which protects public health and 

7 safety and promotes the general welfare. 

8 h. r1'he master plan shall generally comprise a report or state­

D meEt and lauu Utie and development proposals, with maps, dia­

10 grams aJl(l text, presenting where a,ppropriate, the following 

11 element~:
 

12 (1) ..A ;,;tatelllellt of objectives, principles, assumptions, policies
 

13 ami standards upon which the constitueut proposals for the physi­


14 cal, economic and social development of the Illunicipality are based;
 

10 (2)..:\ lalld u:::;e jJIan element (a) taking into account the other
 

U; master plan olemGllts and natural conditions, iucluding, but not 

17 necetisal'il~" limited to, tOlJog-raphy, soil conditions, water supply, 

I~ (ll'uillage, tiood pJaill areas, marshes, and woodlands. (b) showing 

1!J the (~xistiJlg alld IH'OjHh;ed locatioll, exteut ~nd inteJltiity of develop­

20 11181lt of lund to be used in the future for varYIllg types of r8si­

21 dential, commercial, industrial, agricultural, recreational, educa­
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22 tional and otlwrpuhli(- and private purposes or combination of 

23 purposes, and (c) including a statement of the standards of popllla­

24 tion oensitv and c]p,'elopment j"tensity recommender] for tlw 

25 municipality. 

26 (2) A housing plan plerneJlt, inclncling lmt not limited to, rpsiclen­

27 tial standards and propOP3Is for the eow;\rnrtiol1 and improvement 

28 of housing; 

29 (4) A circulation plan element showing tllelocntion and t~T)ps 

30 of facilities for all modes of trallsportation required for th(' effieir'llt 

31 movement of people and goods into. ahont, :lnd thtoup;ll the 

32 municipality; 

32A (5) A utility senTJee plan elemel1t ::wal)'zi1\!l,' the need for and 

32B showing the future general location of water supply and c1istrihu 

32c hon faeilities, drainage and flood control facilities. sewrraf';0 and 

32n waste treatment, solid waste disposal and l)1'0"isiol1 for other 

:32E related utilitips: 

33 (6) A community facilities plan element showing' the locati01l 

34 ancltype of E'duratiopal or cultural facilities, historic sites, libraries. 

3!'i hospitals. fire houses. police stations al)(l other related fuci Ii tips, 

~() , including their relation to the surrounding areas; 

27 (7) A recreation plan element showing a comprehensive s~rstem 

28 of areas and public sites for recreation; and 

39 (8) A conservation plan element providing for the preservation, 

40 conservation, and utilization of natural resources, including, to 

41 the pxtent appropriate, open space, water, forests. soil, marshes, 

42 wetlands, harhors, rivers and other waters, fisheries. 'wildlife and 

43 other l1atural resoures ; [and] 
44 (9) An energy ronsen1ation plan element which systematically 

45 a1wlyzes the impact of each othe'( component and element of the 

46 master plan or/. the ]J1"esent and fut1we use of ener.QJlin, the 1111111/i­

47 ripolity, detaiL<: sw~ci.f'c rneOfwres contained in thr, other' plan 

48 dements dp:si,q1u'd to ~'ed??,rr, r,l1()rqy cons1tmption, and JYrofJoses 

49 othrr' measwres that the 1lumici]Jf:diiy 'ma,y take to 1'ednce ene'f.OY 

flO r;orrsu,mption and to provide for the nWl;imU'ln 'utilization of Te1U'/W­

fi1 aMe enp,rgy s01trCes,. and 

52 [(9)] (10) Appendices or separatp reports eontaining the teehni­

;)3 cal fOllndation for the master plan and its constituent elements. 

;)4 p. 1'1H' m~st(Yr plan ann it~ plan plPHH'uts lllay lH' diyic1€'rl into 

;)5 p,nhphns and subplan e1pmel1ts projeeted ac~ordillp; to lwriodp, ()f 

56 time or stap;ing sequence's.
 

57 d. The master plan shall include a speciflr, policy statement indi­


fi8 eating thE' relationship of the l)r01'Oseo de\'clopment of the mnnici­


59 pality as developed in the master plan to (1) the master plans of
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60 contiguous municipalities, (2) the master plan of the county in 

61 which the municipality is located and (3) an~' comprehensive guide 

62 plan pursuant to section 15 of P. L. 1961, c. 47 (C. 13 :lB-15.52). 

1 3. Section 29 of P. L. 1D75, c. 2~1 (C. 40 :55D-:)8) is amended 

') to reael as follows: 

29.	 Contents of ordillancp. An ordinance requiring approval by 

4	 the 111am1inr~ hoard of either suhdivisions or site plans or hoth 

shall include the following: 

a. Provisions, not inconsistent with other pro\'isions of this act, 

7 for submission and processing of applications for development, 

8 ine1ucEng stmldards for preliminary and final approval and pro­

o visions for processing of final approval by stages or sections of 

10 development; 

11 h. Provisions ensuring: 

12 (]) COllsi,stency of the layout or arrangement of the subdivision 

1')
oj or land development with the requirements of the zoning ordinance; 

]4 (2) Streett'; in the subdivision or land c1eYelopment of sufficient 

15 "vidth aNt suitahle l2'Tade and suitahly located to accommodate 

16 prospectiw traffic and to provide accpss for firefighting and emer­

17 g'0nC'~' pf]uipnwnt to hnildings and C'oordinated so as to compose 

18 a C'011Yenient system consistent with the official map, if any, and 

10 the eircnlation elmnent of the master plan, if an~- and so oriented 

20 as to l?ennit, withi'l/, the limits of practicability and feasibility the 

21 lmildings ronstnlcted thereon to maxi11li.ze SOla1" gain; provided 

22 that 110 street of a width p;reater thaI) 50 feet within the right-of-way 

lines shall he required unless said street eonstitutes an extension 

of an existllig street of the greater width or already has been 

25 ShOWll on the master plan at the greater width, or already has 

26 been shown in greater width on the official map; 

27 (3) Adequate water supply, dralna!2:€, shade trees, sewerage 

28 facilities and other utilities neCeSfiar)' for essential services to 

2D residents and ocC',npants; 

BO (4) fiuitahle si7,e, shape and location for any area reserved fOT 

:11 ]1uhlic nse pursuant to section 32 of this act; 

:12 (5) R,eservation pursuant to section 31 of this act of any open 

space to he set aside for use and benefit of the residents of 

34	 plaI111ed development resulting from the application of standards 

of density or intensity of land used contained in the zoning 

ordinance pursuant to subsection ;')2 c. of this act; 

37 (6) Regulation of land desip;nated as subject to flooding pursuant 

:38 to suhsection 52 e. to avoid danger to life or property; and 

:19 (7) Protection and conservation of soils from erosion by wind 

40 or water or from excavation or grading; 
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41 c. Provisions governing the standards for grading, improvement 

42 and eonstruction of streets or drives and for an~r required walk­

43 ways, eurbs, gutters, street lights, shade trees, fire h~rdrants and 

44 water, and drainage and sewerage fa(,~llities and other improve­

45 ments as shall be found necessary and provisions ensnrlng that 

4G l'meh facilitieR shall he completed either prior to orsuhsequent to 

47 final approval of the slibdivision or site plan; 

48 d. Provisions ensuring that when a municipal zoning ordinance 

40 is in effect, a su})(1ivision or site plan shall eonf'nrm to tJw applic11­

;)0 hIe provisions of the zoning ordinance, and where there IS no 

51 zoning ordinance, appropriate standards shall he specified III an 

52 ordinanee pursuant to this article; and 

53 e. Provisions ensuring performance III substantial accordance 

54 with the final developmentpJan; provided that the planning board 

;)5 may permit a deviation from the final plan if caused by change of 

5G conditions beyond the control of the developer sinee the date of 

57 final approval, and the deviation would not substantially alter the 

58 eharacter of the development orsllbstantiall:v' impair the intent 

50 and pnrpose of the master plan and zoning' ordinance. 

1. 4. Section 20.3 of P. L. 1975, c. 201 (C. 40:55D-41.) is amended 

2 to read as follows: 

3 20.3. Contents of site plan ordinanee. All ordinance requiring 

4 Rite plan review and approval pursuant to tms article shall include 

5 and shall he limited to, except as provided in sections 20 and 29.1 

6 of this aet standards and requirements relating to: 

7 a. Preservation of existing natural resources 011 the site; 

8 h. Safe and efficient vehicmlar and pedestrian cireulation, park-

g ing and loading; 

10 c. Screeni.ng, landscaping and location ofstructrires; and 

11 d. Exterior lightirig' needed for safety reasonsiu addition to al1y 

12 requirements for street li~hting; a'nd 

13 P. Consp.'I'1'ation of etl.e?·gy and u-sP. of renewable energy sources. 

1 5. SecHon 52 of P. L. 1975, e. 291 (C. 40 :5fiD-(5) is amellded to 

2 Tead as follows: 

. 3 52. Contents of zoning ordinance. A zoning ordinance may: 

4 a. Limit and restrict huildings and structures to specified districts 

4A and regulate huildings and structures according to their type and 

5 the nature and extellt of their use, and regulate the nature and 

6 extent of the use of lano for trade, industry, residence, open space 

7 or other purposes. 

8 b. Regulate the bulk. height, number ofsrories, orientation, and 

9 size ofbuildiligs and tllp other strneturesi and 'req?tire tha,t buildings 

10 and structures tt~e renewable energy sot/,rces, within the l';mitso! 
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11- practicability "and jeasibil'ity,in certain places; the percentage of 

12 lot or development area that may be occupied by structures; lot sizes 

13 and dimensions; and for these pnrposes may specify floor area 

14 ratios and other ratios and regulatory techniques governing the 

15 intensity of land ns(.> and the provision of adeqnate light and air. 

16 e. Provide districts for planned developments; provided that an 

17 ordinance providing for approval of subdivisions and site plans 

18 by the planning board has been adopted and incorporates therein 

19 the provisions for snch planned developments in a manner con­

20 sistent with article 6 of this act. The zoning ordinance shall estab­

21 lish standards governing the type and density, or intensity of land 

22 use, in a planned development. Said standards shall take into ac­

23 count that the density, or intensity of land use, otherwise allowable 

24 may not be appropriate for a planned development. rrhe standards 

25 ma~T vary the type and density, or intensity of land use, otherwise 

26 applicahle to the land within a planned development in considera­

27 tion of the amount, location and proposed use of common open 

28 space; the location and physical characteristics of the site of the 

29 proposed planned development; and the location, design and type 

30 of dwelling units and other uses. Such staudards may, in order to 

31 encourage the fl.(}xibility of honsing density, design and type, au­

32 thorizea deviation ill various residential clusters from the density, 

33 or intensity of use, established for an entire planned development. 

34 'rhe standards and cri1eria hy -which the design, bulk and location of 

3:5 huildings are to he evaluated, shall be set forth in the zoning ordi­

36 nance and all standards and criteria for any feature of a planned 

37 development $ha11 he set forth in such ordinance with sufficient 

38 certainty to provide reasonable criteria by which specific proposals 

30 for a planned development can be evaluated. 

40 d. Establish, for particular uses or classes of uses, reasonable 

41 standards of performance and standards for the provision of 

42 adequate physical improvements inclnding, but not limited to, 

43 off-street parking and loading areas, marginal aceess roads and 

44 roadwa~'s, other circulation facilities and water, sewerage and 

45 drainag-efmmities; provided that sectim141 of this act shall apply 

46 -to 'such improv81mmts. 

47 e. Desip;nate and re~nlate areas subject to flooding: (1) pursuant 

48 to P. L. 1972, e. 185 (C. 5S:16A-55 f)t seq.) or (2) as otherwise 

49 l1ecessary in the ahsen('(~ of appropriate flood har,ard area designa­

50 tions pursuant to P. L. 1062, c. 10 (C. 58 :16A~50 et seq.) or floodway 

51 regulations pursuant to P.L. 1972, c. 185 or minimum standards 

52 for local flood fringe area regulation pursuant to P.L.' 1972, c. 185. 

53 f. Provide for conditional uses pursuant to section 54 of _this act. 
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54 g. Provide for senior citizen community housing. 

55 h. Require that as a condition for any approval which is required 

56 pursuant to such ordinance and the provisions of this chapter, that 

G7 llO taxes or assessments for local improvements are due or de­

58 linquent Oll the propert~r for which any application is made. 

1 G. Section 76 of P. L. 1975, c. 291 (40 :55D-89) is amended to 

2 read as follows: 

:3 76. Periodic reeXaInilmtion. The governing body shall, at least 

4 every 6 years, provide for a general reexamination of its master 

£5 plan alld development regulations by the planning board which 

6 shall prepare a report on the filldings of such reexamination, a 

7 copy of which shall be sent to the county planning board and the 

8 lllunicipal clerks of each adjoining municipality. The 6-year 

!) period shall commence with the adoption or termination of the 

10 last g'enera1 reexamination of such plan and regulations. The 

11 first such reexamination shall be completed within 6 years after 

12 the effective date of this act. 

13 Such report shall state: 

14 a. The major problems and objectives relating to land develop-

1(j lllellt in the municipality at the time of such adoption, last revision 

IG or reexamination, if any. 

17 h. 'rhe extpllt to which such problems and objectives have been 

18 reduced or have increased subsequent to such date. .. 
19 c. The extent to which there have been significant changes in 

20 the assumptions, policies and objectives forming the basis for 

21 such plan or regulations as last revised, with particular regard to 

22 the density and distribution of population and land uses, housing 

23 conditions, circulation, conservation of natural resources, energy 

24 conservation, and changes in State, county and municipal policies 

25 and objectives. 

26 d. The specific changes recommended for such plan or regula­

27 HOllS, if any, including underlying objectives, policies and standards, 

28 or whether a new plan or regulations should be prepared. 

1 7. This act shall take effect immediately. 

STATEMENT 

'J'he purpose of this hill is to promote energy conservation by 

integrating' energy considerations in the municipal planning and 

ZOJlillg process. Specifically, it would amend the "Municipal Land 

U tie Law" to require lllunicipalities to consider the energy inlpact of 

their master plaus, subdivision ordinances, site plan ordinances, and 
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zoning ordinances, thus facilitating the issuance of variances if they 

can be justified on energy efficiency grounds, and promoting the 

exploitation of solar energy by providing for the appropriate 

orientatioll of streets, within the limits of practicability and 

fewsibili ty. 
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ASSEMBLY ENERGY AND NATURAL RESOURCES
 
COMMITTEE
 

", STATEMENT TO 

ASSEMBLY, No. 1551 

STATE OF NEW JERSEY 
• 

DATED: JUNE 16, 1980 

This bill amends the "Municipal Land Use Law," P. L. 1975, c. 291 

(C. 40 :55D-1 et seq.) to require. municipalitie8 to consider the energy 

impact of their master plans, subdivision or'dinances, site plan 

ordinances, and zoning ordinances, thus facilitating the issuance of 

variances if they can be reasonably justified on energy efficiency grounds, 

and promoting the exploitation of 801a1' energy by providing for the 

appropriate orientation of streets, within the limits of practieability 

and feasibility. 

The commit.tee notes that this legislation is flexible, t.o the extent that 

local planning boards shall inoorporate energy conservation considera­

tions into their master plans (1) only upon the p&iodic revision of 

such plans, i.e., at least every 6 years, rather tba!! immediately, and .. 
(2) only if such energy conservation criteria are found to be practicable ~ 

and fe8.Sli.ble. 

". ,,' 



FROM THE OFFICE OF THE GQVER~OR 

FOR IHMEDIATE RELEASE FOR FURTHER INFORHATION 

NOVEMBER 20, 1980 PAT SWEENEY 

Governor Brendan Byrne today signed A-ISSl, sponsored by AssemblYlnan 

Daniel J. Dalton (D-Gloucester), in a public ceremony at Camden County College in 

Blackwood. 

The bill requires municipalities to take into consideration energy conservation 

mtheir master plans and zoning ordinances. 

"There are numerous techniques which local planners may implement to ensure 

er.ergy conservation and maximum utilization of renewable. resources, If the Governor said. 

This bill requires planning boards to approve only land dev~lopment projects 

or subdivisions which are designed to permit the maximum use of the sun. This 

provision will encourage contractors to face their buildings to the south. which would 

t~e advantage of heat from the sun, even without solar. 

"Beyond this, there is much more which a local planning official may do to 

" 
enhance energy conservation, " Byrne said. "New neighborhoods can be designed to 

provide the most energy efficient means of transportation for the citizens of a 

community. Necessity shops can be placed at short distances, to alleviate the need 

for driving. Specialty shops can be located in a central area, which can be readily 

accessible via mass transit. For those who must use their automobiles, a central 

location for one-stop shopping significantly reduc.es the amount of driving necessary." 

The Governor added, "A-lSSl places a significant amount of c.ontrol for our 

nergy future in the hands of municipalities. This bill provides countless avenues for 

ocal planners to explore reduction of community energy consumption, which will result 

n the overall reduction of both the state's and nation's energy consumpti~g. 

The Governor concluded, "The New Jersey State Department of Energy can he expected 

o assist municfpalities by supplying model ordinances as 'tolell as engineering and 
! 
technical assistance. " 

I 
I # U n # 
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