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[OFFIOIAL OOPY REPRINT] 

SENATE, No. 1151 

STATE OF NEW JERSEY
 
---+---­

INTRODUOED APRIL 14, 1980 

By Senator PERSKIE 

Referred to Oommittee on Oounty and Municipal Government 

AN AOT prohibiting the inclusion of provisions affording right of 

first refusal upon resale in certain contracts for sale of con­

dominium units and in certain master deeds and bylaws of 

condominium associations, and amending and supplementing 

P. L. 1979, c. 297. 

1 BE rr ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Section 1 of P. L. 1979, c. 297 (0. 46 :8B-31) is amended to 

2 read as follo\, d: 

3 1. The Legislature finds and declares that many leases involving 

4 use of parking, recreational or other common facilities or areas by 

5 residents of condominiums were entered into by parties wholly 

6 representative of the interests of a condominium developer at a 

7 time when the condominium unit owners not only did not control 

8 the administration of their condominium but also had little or no 

9 voice in such administration. Such leases often contain numerous 

10 obligations on the part of either or both a condominium association 

11 and condominium unit owners with relatively few obligations on 

12 the part of the lessor. Such leases mayor may not be uncon~ 

13 Bcionable in any given case. Nevertheless, the Legislature finds 

14 that certain onerous obligations and circumstances warrant the 

15 establishment of a rebuttable presumption of unconscionability of 

16 certain leases, as specified in this act. 

17 The Legislature also finds and declares that many contracts for 

18 sale of concwminium units, master deeds ood assocvation bylaws 

19 contain provisions affording the developer or the association a 

20 right of first refusal to purchase in the event of resale, gift 01' 

21 devise of condominium units by the purchaser, provisions which 

22 are in the financial interest of the developer or the association and 

23 are designed to limit the freedom of the purchaser to resell the 

24 property as he sees fit. ~Such provisions mayor may not be un­

25 conscionable in any given case. Nevertheless, the] The Legislature 
EXPLANATION-Matter enelosed	 in bold·faced brackets [thus] in the above biJI 

is not enacted and is intended to be omitted in the law. 
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26 finds that the relative balance between the consideration given the 

27 financial interests of the developer or the association and the limi­

28 tations placed upon the property rights of the purchaser contained 

29 in such provisions is such as to warrant the establishment of a 

30 rebuttable presumption of unconscionability wHh respect [thereto] 

31 to those master deeds and bylaws, and (/,mendments thereof, adopted 

32 prior to the effective date of this amendatory and supplementary 

33 act, and to warrant the prohibition of such provisions in contracts 

34 for the sale of condominium units executed, and in master deeds and 

35 bylaws or amendments of master deeds or bylaws adopted, on or 

36 after that date. 

1 2. Section 6 of P. L.1979, c. 297 (C. 46 :8B-36) is amended to read 

2 as follows: 

3 6. There is hereby established a rebuttable presumption of un­

4 conscionability with respect to provisions of [t1 , bylaws of associa­

5 tions] master deeds or association bylaws recorded prior to the 

6 effective date of this act which shall arise whenever such "'a master 

7 deed or'" by laws shall contain any provision or clause affording 

8 "'[a master deed of]'" the developer or the association a right of 

9 first refusal to buy a condominium unit upon resale, gift or devise 

10 by the condominium unit owner. Such presumption may be rebutted 

11 by the developer or the association by the presentation of evidence 

12 of the existence of facts and circumstances sufficient to justify and 

13 validate a provision of the master deed or the bylaws which would 

14 otherwise appear to be unconscionable under the provisions of this 

15 section. [The provisions of this section shall be applicable to all 

16 association bylaws heretofore or hereafter adopted pursuant to 

17 the act to which this act is supplementary.] 

1 3. (New section) No contract for the sale of a condominium unit 

2 executed on or after the effective date of this "'[act]'" amendatory 

3 and supplementary act, nor any master deed ( association bylaws 

4 adopted on or after that date, shall contain a clause or provision 

5 affording the developer or the association the right of first refusal 

6 to buy a condominium unit upon resale, gift or devise by the con­

7 dominium unit owner. No master deed or association bylaws, 

8 whenever adopted, shall be amended on or after such date to in­

9 elude any such clause or provision affording right of first refusal. 

10 "'This section shall not apply to the State of New Jersey or any 

11 political subdivision of this State or any department, division, 

12 office, agency or bureau thereof or any authority or instrumen­

13 tality created thereby if said right is required by State or Federal 

14 law.'" 

1 4. This act shall take effect immediately. 



SENATE, No. 1151 

STATE OF NEW JERSEY
 

INTRODUCED APRU.J 14, 1980 

By Senator PERSKIE 

Referred to Committee on County and Munici.pal Government 

AN AOT prohibiting the inclusion of provisions affording right of 

first refusal npon resale in nortain contracts for sale of con­

dominium units and in certain master deeds and bylaws of 

condominium associations, and amending and supplementing 

P. L. 1979, c. 297. 

1 BE IT ENAOTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Section 1 ·)f P. L. 1979, c. 297 (C. 46 :8B-31) is amended to 

2 read as follows: 

3 1. The Legislature finds and declares that many leases involving 

4 use of parking, recreational or other common facilities or areas by 

5 residents of condominiums were entered into by parties wholly 

6 representative of the interests of a condominium developer at a 

7 time when the condominium unit owners not only did not control 

8 the administration of their condominium but also had little or no 

9 voice in such administration. Such leases often contain numerous 

10 obligations on the part of either or both a condominium association 

11 and condominium unit owners with relatively few obligations on 

12 the part of the lessor. Such leases mayor may not be uncon­

13 scionable in any given case. Nevertheless, the Legislature finds 

14 that certain onerous obligations and circumstances warrant the 

15 establishment of a rebuttable presumption of unconscionability of 

16 certain leases, as specified in this act. 

17 The LegisL.. "ure also nnds and declares that many contracts for 

18 sale of condominium units, master deeds and assoc~ation byla'w8 

19 contain provisions affording the developer' Ot' the assoeiation a 

20 right of nrst refusal to purchase in the e\'ent of resale, .qift 01' 

21 devise of condominium units by the purchaser, provisions which 

22 are in the financial interest of the developet' Of' the association and 
EXPLANATION-Malter enclosed in bold·faced bracket8 [tbus] in the above bill 

III Dot eDacted aDd i8 intended to be omitted ID the law. 
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23 are designed to limit the freedom of the purchaser to resell the 

24 property a.s he sees fit. [Such provisions mayor may not be un­

25 conscionable in any given case. Nevertheless, the] The Legislature 

26 finds that the relative balance between the consideration given the 

27 financial interests of the developer or the association and the limi­

28 tations placed upon the property rig'hts of the purchaser contained 

29 in such provisions is such as to warrant the establishment of a 

30 rebuttable presumption of unconscionability with respect [thereto] 

31 to those master deeds and bylaws, and amendments thereof, adopted 

32 prior' to the effective date of this amendatory and supplementary 

33 act, and to warrant the prohibition of such provisions in contracts 

34 for the sale of condominium units executed, and in master deeds and 

35 bylaws Dr' a1nendments of master deeds or bylaws adopted.. on or 

36 after that date. 

1 2. Section 6 of P. L. 1979, c. 297 (C. 46 :8B-36) is amended to read 

2 as follows: 

3, 6. There is hereby established a rebuttable presumption of un­

4 conscionability with respect to provisions of [the bylaws of associa­

5 tions] master deeds or association bylaws recorded prior to the 

6 effective date of this act which shall arise whenever such bylaws 

7 shall contain any provision or clause affording a master deed of the 

8 developer or the association 'a right of first refusal to buy a con­

9 dominium unit upon resale, gift or devise by the condominium unit 

10 owner. Such presumption may be rebutted by the developer or the 

11 association by the presentation of evidence of the existence of facts 

12 and circumstances sufficient to justify and validate a provision of 

13 the master deed or the bylaws which would otherwise appear to be 

14 unconscionable under the provisions of this section. [The pro­

15 visions of this section shall be applicable to all association bylaws 

16 heretofore or hereafter adopted pursuant to the act to which this 

17 act is supplementary.] 

1 3. (New section) No contract for the sale of a condominium unit 

2 executed on or after the effective date of this act amendatory and 

3 supplementary act, nor any master deed or association bylaws 

4 adopted on or after that date, shall contain a clause or provision 

. 5	 affording the developer or the association the right of first refusal 

6 to buy a condominium unit upon resale, gift or devise by the con­

7 dominium unit owner. No master deed or association bylaws, 

8 whenever adopted, shall be amended on or after such date to in­

9 clude any such clause or provision affording right of first refusal. 

1 4. This act shall take effect immediately. 

.­
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STATEMENT 

In 1979, the Legislature passed P. L. 1979, c. 297 (C. 46 :8B-31) 

which established a rebuttable presumption of unconscionability 

with respect to provisions in bylaws of condominium associations 

whenever adopted, whether before or after the effective date of that 

act (January 17, 1980), which afford the association a right of first 

refusal upon rosale of a condominium unit. 

This bill would prohibit such provisions in association bylaws or 

master deeds, or amendments thereof, adopted after the effective 

date of this act. The rebuttable presumption of unconscionability 

would remain with respect to master deeds and bylaws adopted 

prior to the effective date of this act. 

The bill also would recognize in statute the regulations of the 

Division of Housing and Urban Renewal, Department of Oom­

munity Affairs, which prohibit right of first refnsal clauses in 

contracts and other docnments filed by the developer. 

[

j

I
I-

I
I
I
I 



[ASSEMBLY REPRINT] 

SENATE, No. 1151 
with Assembly conunittee amendments adopted June 9~ 1980 

STATE OF NEW JERSEY 
• 

INTRODUCED APRIL 14, 1980
 

By Senator PERSKIE
 
I
I
 
! 

Referred to Committee on County and Municipal Government 

AN ACT prohibiting the inclusion of provisions affording right of \
\ 

first refusal upon resale in certain contracts for sale of con­ \ 

dominium units and in certain master deeds and bylaws of 

condominiUL associations, and amending and supplementing 

P. L. 1979, c. 297. 

BE rr ENACTED by the Senate and General Assembly of the State1


2 of New Jersey: 

1 1. Section 1 of P. L. 1979, c. 297 (C. 46 :8B-31) is amended to 

2 read as follows: 

3 1. The Legislature finds and declares that many leases involving 

4 use of parking, recreational or other common facilities or areas by 

5 residents of condominiums were entered into by parties wholly 

6 representative of the interests of a condominium developer ata 

7 time when the condominium unit owners not only did not control 

8 the administration of their condominium but also had little or no 

9 voice in such administration. Such leases often contain numerous 

10 obligations on the part of either or both a condominium association 

11 and condominium unit owners with relatively few obligations on 

12 the part of thp lessor. Such leases mayor may not be uncon­

13scionable in any given case. Nevertheless, the Legislature finds 

14 that certain onerous obligations and circumstances warrant the 

15 establishment of a rebuttable presumption of unconscionability of 

16 certain leases, as specified in this act. 

17 The Legislature also finds and declares that many contracts for 

18 sale of condominium units, master deeds Glnd associJation bylaws 

19 contain provisions affording the developer Or the association a 

20 right of first refusal to purchase in the event of resale, gift or 

21 devise of condominium units by the purChaser, provisions which 

22 are in the financial interest of the developer or the association and 

23 are designed to limit the freedom of the purchaser to resell the 

24 property as he sees fit. [Such provisions mayor may not be un­

25 conscionable in any.given case. Nevertheless, the] The Legislature 

EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above biJI 
i. not enacted and i8 intended to be omitted in the law. 
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26 finds that the relative balance between the consideration given the 

27 financial interests of the developer or the association and the limi­

28 tations placed upon the property rights of the pu.rchaser contained 

29 in such provisions is such as to warrant the establishment of a 

30 rebuttable presumption of unconscionability with respect [thereto] 

31 to those master deeds and bylaws, and amendments thereof, adopted 

32 prior to the effective date of this amendatory and supplementary 

33 act, and to warrant the prohibition of such provisions in contracts 

34 for the sale of condominitum units executed, and in master deeds and 

35 bylaws or amen,dments of master deeds or bylaws adopted, on or 

36 after that date. 

1 2. Section 6 of P. L. 1979, c. 297 (C. 46 :8B-36) is amended to read 

2 as follows: 

3 6. There is hereby established a rebuttable presumption of Ull­

4: conscionability with respect to provisions of [the bylaws of associa­

5 tions] master deeds or associa·tion bylaws recorded prior to the 

6 effective date of this act which shall arise whenever su~Jn. ·'a maste~' 

7 deed or'" by laws shall contain any provision clause aff(')lrding(')It! 

8 *'[a master' deed oj]" the developer or the as~ociation a. right of 

9 first refusal to buy a condominium unit upon l'cswe, gift o:r devise 

10 by the condominium unit owuer. Such presumpti.on ma.y be rebutted 

11 by the developer 01' the a~sociatiol1 by the presentatig,n (i)4f eviJdelilce 

12 of the existence o·f facts and circumstances sufficient to just1fy and 

13 validate a provision of the master deed o~ the bylaws whille1l. would 

14 otherwise appear to be unconseionabli€ U11der the' pr0'visio'nsi of this 

15 seetion. [The provisions of this section shall be applicable to all 

:Hi' association bylaws heretofore or hereafter ado·pted pmsuant to 

17 the act to which this aet is: supplementary.] 

1 3'. (New section) No contract for the sale or a condominium unit 

2 executed on or after the effective date of this ~[act}'" amet1'dato'Fy 

3 and supplen1entary act, nor any master deed or assoeiatIo'll bylaws 

4: adopted on or after that date, shall contain a clause or provision 

5 affording the developer or the association the right of first refusal 

6 to buy a condominium unit upon resale, gif~ or devise by the con­

7 dominium unit owner. No master deed or assoeiation bylaws, 

8 whenever adopted, shall be amended on or after such date to in­

g clude any such clause or provision affording right of first refusal. 

10 "'This section shall not apply to the State 01 ATew Jersey or any
 

11 political subdivision of this State or any department, division,
 

12 office, agency 01' bureau the'reo! or any a'lbth()'rity or instrumen­


13 tality created thereby it said right is requifed /ly State or Federal
 

14 law.'"
 

. 1 4. This act shall take effect, immediately.
 



ASSEMBLY COMMERCE, INDUSTRY AND PROFESSIONS
 
COMMITTEE 

STATEMENT rro 

SENATE, No. 1151 
with Assemhly committee amendmf311ts 

STATE OF NEW JERSEY
 
• 

DATED: JUNE 9, 1980 

In 1979, this committee endorsed, and the Legislature passed, Assem­

bly Bill No. 176, whieh became P. L. 1fl79, c. 297 (C. 46 :8B-31 et seq.), 

and which established a rebuttable presumption of unconscionability 

with respect to provisions in hylaws of condominium associations "when­

ever adopted, whether before or after the effective date of that act, 

which afford the association the right of first refusal upon resale of 

a condominium unit. 

This bill further strengthens that measure by prohibiting the right 

of first refusal provisions in condominium contracts, bylaws and master 

deeds entered into or created after the effective date of this bill and 

by continuing the rebuttable presumption of ullconscionability for the 

right of first refusal provisions in condominium bylaws and establish­

ing the same rebuttable presumption for the right of first refusal in 

condominium master deeds entered into or created before the effective 

date of this bill. The bill also prohibits the amendment of any master 

deed or bylaws tc nrovide for the right of first refusal. 

The committee amended section 3 to provide that public agencies 

can have the right of first refusal in regards to the resale of condo­

minium units. For example, some public agencies are developing con­

dominiums for low and moderate income persons under public programs 

with Federal or State financial assistance and to ensure that these 

condominium units are owned by those for whom they are intended, 

public agencies hold the right of first refusal on the resale of these units. 



ASSEMBLY COMMITTEE AM:P]NDMB]NTS TO 

SENATE, No. 1151 
• 

STATE:: OF NEW JERSEY
 

ADOP1'ED JUNE 9, 1980 

Amend page 2, section 2, line 6, after "such", insert "a master deed 

or". 

Amend page 2, section 2, line 7, omit "a master deed of". 

Amend page 2, seetion 3, omit "act". 

Amend page 2, seotion 3, line 9, after ·'refusal.", insert '''rhis section 

shall not apply to the' State of New .Jersey or allY political subdivision 

of this State or any department, division, office. ageJlcy or bureau 

thereof or any authority or instrumentality created thereby if said right 

is required by State or Federal law.". 



SENATE COUNTY AND MUNICIPAL
 
GOVERNMENT COMMITTEE
 

STATEMENT TO 

SENATE, No. 1151 

STATE OF NEW JERSEY
 

DATED: APRJIL 14, 1980 

In 1979, this committee endorsed, and the Legislature passed, Assem­

bly Bill No. 176, which became P. L. 1979, c. 297 (C. 46:8B-31), and 

which established a rebuttable presumption of unconscionability with 

respect to provisions in bylaws of condominium associations whenever 

adopted, whether before or after the effective date of that act (January 

17, 1980), which :.,.fford the association a right of first refusal upon 

resale of a condominium unit. 

This bill would prohibit such provisions in association bylaws or 

master deeds, or amendments thereof, adOIJted after the effective date 

of this act. The rebuttable presumption of unconscionability would 

remain with respect to master deeds and bylaws adopted prior to the 

effective date of this act. 

The bill also would recognize in statute the regulations of the Divi­

sion of Housing and Urban Renewal, Department of Community 

Affairs, which prohibit right of fIrst refusal clauses in contracts and 

other documents filed by the developer. 



FRo~r TEE OFFICE OF ThE C:OVEImOR 

FOR UNEDIATE REI..E..~E FOR FURTHER INFOffi1ATI001 

SEPTE~ffiER 12, 1930 KATHRYN FORSYTII 

Governo::- D::-enclCln Byrne tud,,-)" signed the fol16'.-1ing bills: 

S-281, S?"::;:lsored by Sena.tor Bern"ard J. D,""yec (D-Hiddl.esex), \-'hich gives judges 

j the discretion of iupasing a 30-ca.y suspension of the motor vehicle license of a 

t person ,.ho cLiscards glass or other sharp, injurous or cutting objects on a high'.>Jay 

or permits those obj ects to be disc2.rded frmn his ear. 

, 
Prio::- ldw p~ovided that a $100 to $500 fine be imposed on any person who 

discarded sueb rn-a:=erial himself. The license suspeusion will suppleme:nt the fine_ 

S-1114; spollsored by Senator Joseph P. Heelino (D·-Nercer.), Jii."1.ich repeals five 

statutes enactea ~u 1877, ,.hien set forth po~ers, rules and procedures governing 

certain mlinicLpal ~oards_ 

A stwy by ti::le Division of: Legal Services revealed that no boards are currently 

"governed by ~he.se. sta.tutes auG. th2I have outli.v2d their useful purpos~~ 

S-1219, $pCTC..3ored by Sen2tor Joseph Herlino (D-HercerJ is an omnibus bill to 

correct and restr.::.cture statut~s that Here in "hole or hi part: inadvertently repealecl~ 

or amended by Otb2r legis~a.tioD. 

Thirty-·two sections of this bill deal with exemptions to the State Sales and " 
... 

Use Tax. AQoth2= 1;" sections correct the inadv2rtent repeal of ?ruendmen.ts adopted 

bet't-leen the ir:.t::-odl.lction and final passage of artother bill ·that Trtodifies the sarae;-­

statute. 

S-1364, also sponsored by Senator Merline is technically a companion bill to. 

S-1219. S-1364 '.•.ill irrmediately reinstate st2.~utes on t.ne taxation of alcoholic 

beverages at the '''holesa·le level ';.;:Cich \-!ould be repeLiled by the signing of S-1219. 

S-1151, spon.sorecl by Sh~c!:::OJ Steven Perski,-~ (D-AtLll1t:ic) anends a. 1979 1<11;-/ that 

gave condo~iniu[J 2.3sociations t~:~ r-i8ht of fi ~-s t rC'fusal on t:11e resale of condorJ.inium 

units. 

-- O:~CJre ­
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The arn~nd~2nt effectively denies the right oi first refusal iTt existing 

cooclOQiuiums ~·;:h:::re the unit is given as 2. gift or iU~leritanc2, and :i..n ue,.j 

condominium u2i~s occupied after the effective date of the l2gislatiou~ 

CurreD.tly~ the right of first refusal reduces the market value of the 

unit and iT;. cert2.in cases an association has receivc:d a ~"illclfall profit by 

acquiring _ unit and reselling it themselves. 

A-179CJ, ~poD30red by AsseG:~lYTIlan -John Doyle (D-Ocean) <lIJ.2uds Ne~...Jersey 

law to allv~ tb~ nanuf2.cture, shipping and sales of devices which emit a tear 

use by financial and businesses for security 

systems. 

An ex~l2. is a false p<'lcl~ of money that releas~s tear gas. Under current 

la';o/, the POS5i?SSSDn and sale of these devices B.E.y be criminal and S-1796 

clarifies ~be statute. 

gas-like 
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