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SENATE~ ~Jo. 176 
• 

STATE OF NEW JERSEY
 
• 

PRE-FILED FOR INTRODUCTION IN THE 1980 SESSION
 

By Senator FORAN
 

AN ACT concerning cemeterieH and amending N. J. S. 8A :3-13. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. N. J. S. SA :3-13 is amended to read as follows: 

2 (1) The charter of a cemetery company organized under rl'itle 15 

3 of the Revised Statutes, as provided for herein, shull state in that 

4 section of the charter devoted to the purposes for which the cemc

5 tery company is organized one or more of the following purposes: 

G a. The procuring and bolding of lands to be used exclusively 

7 for a cemetery or a place for the burial of the dead. 

8-D b. The interment or inurnment of human remains. 

10 c. The procurement and operation of a crematory. 

11 d. 'rhe procurement and operation of a mausoleum. 

12 e. The procurement and operation of a columbarium. 

13 f. The care and preservation of any Jf the lands or structures 

14 specified in the foregoing stated purp 1ses. The stated purposes 

15 of tbe cemetery company shall be (O( llsidcred by the cemetery 

1G board auel may be used by them as [1 basis for their determination 

17 as to whether a certificate of authority 'lhall issue. 

18 (2) Any cemetery company organized prior to the effective date 

19 of this act shall, within 90 days from the effective date of this act, 

20 apply to the New Jersey Cemetery Board for the issuance to it 

21 of a certificate of authority, along with a fee of $100.00 payable to 

22 the New Jersey Cemetery Board. However, no such fee shall be 

23 reqU'Lred from any company which ca,n demonstrate to the satis

24 faction of the New Jersey Cemetery Board that it no lon/lcr has 

25 cemetery land to sell and that it exists solely for the maintenace and 

26 preservation of the cemetery. 

1 2. This act shall take effect immediately. 
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STATEMENT 

This bill exempts certain eemetery companies which exist solely 

for the maintenance and preservation of the cemetery from the fee 

required for an application for a certificate of authority. 

•
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ASSEMBLY COMMERCE, INDUSTRY AND PROFESSIONS
 
COMMITTEE 

STATEMENT TO 

SENATE, No. 176 

STATE OF NEW JERSEY
 

DATED: JUNE 9, 1980 

This bill would exempt from the $100.00 application fee for a certifi

cate of authority, any cemetery company, organized prior to the passage 

of the 1971 cemetery law, which can demonstrate to the New Jersey 

Cemetery Board that it no longer has cemetery land to sell and exists 

solely for the maintenance and preservation of the cemetery. 



SENATE LABOR, INDUSTRY AND
 
PROFESSIONS COMMITTEE
 

RTATl'~ME1'-TT TO 

SENATE, No. 176 
• 

STATE OF NEW JERSEY
 
• 

DATED: .JANUARY 14, 1980 

This bill would exempt from the $100.00 application fee for a certifi

uate of autlJority, an~: cemetery company which can demonstrate to the 

New Jersey Cemetery Board that it no longer has cemetery land to sell 

and exists solely for the maintenance and preservation of the cemetery. 



FRO:! THE OFFICE OF T!::~ C()VER~';l.l:~ 

FOR TH~lEDIAl'E RELEASE 

JULY 1, 1980 KATHRYN FCEZSYTH 

Governor Brendan Byrne today signed the following bills: 

8-176, sponsored by Senator Halter E~ Fo·ran (D--Hunterdort) r;·:~Licb .:ll.:o'..;s 

cemetary associations \.;hich no 10i"lger hi::'V2 arty Celo.etary lands to sell an.d. r;hicb 

exist solely for the maintenance and preservation of the cemetary to be 

exempt from $100 fee charged by the State for a certificate of authority. 

The Nixon CeIilet.ary Association in Franklin Township,. a group of 

civic-minded citizens organized to keep the grass cut in the abandoned 

cemetary, is affected by the legislation. 

A-1845, sponsored by Assemblyman ?-lichael Hatthe~'is (D-Atl.antic) r;.;hich 

directs the Division of Taxation to collect and administer the Atlantic City 

Luxury Tax. 

5-1017, sponsored by Senator Bernard J. D,;.ryer (D-Niddlesc-'<) \.;hich a.:-nends 

three sections of the st.atutes covering court fees. Generally,. the fees are 

doubled, though in sor:::? instances the increase is higher. 

The fees affected are fees for:
 

--filing certain dOCLL'Ilents \.lith the County Clerk as Deputy Cle.rk of the
 

Superior Court. These are pleadi:l.gs that 't.Jere filed in the County Court
 

before that court \·las merged with the Supe-rior Court;
 

--services rendered by the County Clerk on matters filed in his office. as
 

County Clerk and as Deputy Clerk of the Superior Court;
 

·--services rendered by the Coun.ty Clerk as regi.strar on matte.rs that are
 

not court related.
 

These fees have not been raised since 1965.
 

The bill also eliE] Lna Le,; eer t.'("f.ln obsolete fees Clnd establishes net" fe.es for
 

·---indexing (my recorcJcdLJ1stru2~~:1t in excess. of 10 parties (2.0~ tot'" each
 

additional party)
 



titiU (JIL\.prrl~W::l 21tl & 219, LAW~ OF 1973 

1. 1'1e following sum is hereby appropriated out of the General 
~tate 11~und for the purpose herein specified: 

CLAIM 

DEPAUTMENT OF rl'nANSPOH1'ATlON 

GllUO. STATE HiGH \VA Y I"ACILITlES-STATE HIGHWAY (JONSTI:UCTlON 

Brookfiehl Constl'udiOIl Company, 521 Fifth avenue, Now York, 
New York, c/o Herman V. '1'raub, Esquire, 295 Madison avenue, 
New York, New York 10017, for additional cost items incurred in 
tue COllst ruction of Route bU, section 5-S, $175,000.00. 

2. rl'llis act HlwlJ take effect immediately. 

Appl'on.:d A ugUl"it 2:1, 197:l 
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A N ACT l~onel'l'nillg' Cl~metel'ies and amending, supplementi ng, re
pealillg', Hnd revising various parts of the statutory law and 
IIwkiug' an apIJI'opriation therefor. 

BE IT ENACTIW hy the S(''lI(de and Gellerlll Assembly of the State 
of New Jersey: 

l. N.•J. S, SA :2-1 is amended to read as follows: 

Nt.. JCIO,t·y CelllCtcry Hoard; c,tllllli,hulCnt, IlIcmller,hip, appointment, lenos, 
\'aeand ..~:s, rf~nHt\'aJ, c()nll)(~n~alioll, oJlil'cr~, 1I1cclillgS't executive direelor't personnel, 
flu ...... UlU, rf~(J()rl~6 

tL\ ::2--1. a. 'l'hel'll is hel'eby established in the Depa.rtment of 
B;t\lkillg' a hua I'cl wltieh sha 11 he kllOWll as the New Jersey Cemetery 
Huard. 

IJ, rl'he New Jersey Cemetery Board shall consist of nine mem
Ilel's, tJll'eL~ of whom shall be ex-oflicio members, viz., the Attorney 
U('llcral, the Commissioner of Banking and the Commissioner of 
lIl'alth, 01' wlwll so (h~sjgllated by them, their designees; five regular 
Illl'IJdwl's, ('aL·1t ur wltl)llt Itas sen'(~d, for it period of at least 5 
t()IlS(~(~lIti\'l~ YL'ars illJlIINliately preceding his appointment, as a 
Illl'llJb(~r of a board of lIIU1lagers, directors, trustees, general man
ag(~1' (Jr sllpel'iutendL'lIt of a cemetery company; and one pnblic 
1I1\~IllLcr who shall have no interest directly or indirectly in any 
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cemetery company or any allied industries. Each of the regular 
members and the public member shall be appoi.nted by the Governor 
with the auviee and consent of the Senate, to serve during the term 
of office anu until the qualification and appointment of his successor. 

c. '1'he terms of the five regular members and Olle public member 
first appointed shall be arranged by the Governor so that two of 
such terms shall expire in 1 year, two in 2 years, and two in 3 years. 
Thereafter all appointments shall be for the term of 4 years. 
Vacancies shall be filled in the same manner as original appoint
ments but for the unexpired term only. 

d. Any member of the New Jersey Cemetery Board may be re
moved from office by the Governor for raUSe' upon notice and 
opportunity to be heard. 

e. The members of the New Jersey Cemetery Board shall ~erve 

without compensation but shall be reimbursed for reasonable and 
necessary expenses incurred in the performance of their offi.cial 
duties. 

f. The members of the board f'.hall elect a chairman and secre
tary from among their own number. The board shall meet at least 
four times each year, at the call of its chairman or at the written 
reqllestof two mcmbl~rl"i of till' boan} dil'edl'd to its cltail'lllilll. The 
chairhHm shall fix the time and place for such meetings. 

g. The work of the New .Jersey Cemetery BOllrd shall be under 
the immediate supervision of un executive director who shall be 
appointed by the board for a term of 6 years. The board shall fix 
the compensation of the execnti\'e director within the limits of 
available appropriations. 

The executive director shall not have any interest directly or 
indiredly in any cemetery company or in any individual, partner
ship or corpomte entity which does busines" with or at any 
cemetery. 

h. Subjed to the approval of the Commissioner of Banking' and 
the provisions of Title 11, Civil Service, the New Jersey Cemetery 
Board may appoint, employ or remove such assistants and em
ployees as may be necessary to carry out the provisions of this act. 
The board shall be entitled to call upon its assistants and avllil 
itself of the services of such employees of any State department 
or agency as it may require and as may be made available to it for 
such purpose, 

i. Six members of the New Jersey Cemetery Hoard shall consti
tute a quorum to transact business of the board and all actions of 
the board shall require the affirmative vote of at least six members. 
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j. 'l'lle New Jersey Cemetery Boaru shall make an annual 
udail,~d !'L'IJori to the COIlllllissioncr of Banking of the performance 
of its dutil's auu the operations of the boaru anu shall make such 
other I"l'jJOrts to the Conllnissioncr of Banking as the commissioner 
llIay rl'ljuire from timc to tillle. 

:2. N. J. S. 8A :2--2 is alllenueu to reau as follows: 

Hoard's pow"rs. 

tiA :~-2. '1'he New Jersey Cemetery Board shall have full power 
and authority to admilli::;ter the provisions of this aet and shall 
ha\'e gencral SUlJeI'\'isioll aw] regulation of and jurisdiction and 
control O\'PI' all ccmetery compauies anu their property, property 
rights, (-'{lllipmeut amI faeili ties so far as may bc necessary for the 
puqJUse of carrying out the IJl'ovisions of this Title. 

3. N. J. S. HA :2--3 is amended to reaJ as follows: 

Notice of aelion or proceeding. 

SA :2-3. In allY action or proceeding affectillg or instituted by 
allY cemdery eOIllIJHIlY tile Attorlley Ueueral anu the New Jersey 
Cemetery Board ::;hall be ::;erved with notice thereof in the same 
mHllller as allY necessary party and shall take such steps in the 
actiun or ]Jroeecdiug as lllay be deemed necessary to protect the 
public iutel'est. 

4. N. J. S. SA :3-~ is amcnued to read as follows: 

(;ertifieut" of authority required. 

HA ::3-2. Before any cemetery company organized after the effec
tive date of this act, subject to the provisions of this act, shall en
ga!-(e in auy fundioll 01' operation of a cemetery or crematory there 
shall lw issued to the cemetery company operatiug such cemetery 
01' en-Illatory a certifieate of authority to so operute. Such cer
tiJi('a(l' shall be issue(l b:' the ~e\V Jersey Cl~n18tery Board in 
ucconlance with this chapter. 

5. ~. J. S. tiA :3-:1 is alllended to read as follows: 

Appli"ation for certiJi.'ule of authority; contents. 

SA :i1-:1. 'J'lw applicatiou for such certifIcate of authority by any 
cemetery compallY organized after the effective date of this act 
shall be mauc in writing to the cemetery board, be verified under 
oatil awl shall coutain such iuformatioll as the cemetery board by 
l'('g'ulation shall 1"{·quire to ena.ble the board, in its discretion to 
determine whether tile i::;suanee of the certificate is warranted. 
'l'his iui'ormatioll ::,lIu11 be direeLed to the fitness of the applicant; 
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its ability to properly perform the services proposed; its ability 
to conform to the provisions of this act and the requirements, rules 
and regulations of the cemetery board; its ability to comply with 
any pertinent regulatioll for the protection of health, promulgated 
by either the New .Jenwy Dppartmcnt of Health, New Jersey De
partment of Enviromnental Protection, the cemetery board, or 
local health authorities; the necessity for the services sought to be 
provided, taking into consideration such factors as the present or 
future public need and convenience, and any pertinent territorial 
qualifications. 

6. N. J. S. 8A :3-14 is amended to read as follows: 

Construction of mausoleums, vaults or cl'Ypls; permit; uPllroval; limitutions; 
penalty. 

8A ::3-14. a. No person shall build, construct or erect, wholly or 
partially above or below the surface of tbe ground, a public 
mausoleum, vault, crypt or other structure intended to hold or 
contain dead bodies, without obtaining a building permit from the 
building inspector of the municipality in which it is proposed to 
build or erect saiJ structure. A denial or failure to iRsue said 
permit shall be reviewable in the Superior Court by a proceeding 
in lieu of prerogativ,' writ. 'l'he provisions of this section shall 
have application to ('very CPIlwtHY company, religious corporation 
and religious society. 

b. Full detailed plans and specifications of said structure shall 
be presented to the State Department of Environmental Protection 
for its exmnination anu appro\'HI before the COllUnenCenlellt of the 
erection thereof. Before approving the plans and specifications 
the State Department of EIl\'ironmental Protection shalllJe satisfled 
that the mausoleum proposed to he constl'uctf'd can be operated 
allel maintained without eonstituting' a hazard to public health or 
safety, 

The appro\'al of the plans and specifications by the State Dl'part
ment of Environmental Protectioll shall he evidenced by a c,~rtificate 

in writing, properly signed, which certificate with the detailed plans 
and speciilcations so approved shall, before work iR begun on thc 
structure, be filed in the office of the clerk of the county wherein the 
structure is to be erected and there remain aR a public record. 

c. The process of construction and erection of the structure shall 
be at all times under the supervision of the said building inspector, 
whose duty it shall be to see that the approved plans and specifi
cations are cnmplied with in every particular as to kind, quality, 
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charadeI' and quantity of all materials. No departure 01' deviation 
frolll tlw original plans and specifications shall be permitted, except 
UlJOII the alJproval uf the said ~tate Department of Environmental 
Protl~etiun evidcllced and filed in like UIUlmer and form as the ap
]Jl'und of the originallJlans aud spccificatiuns. 

d. No structure erected under the provisions of this section shall 
be lIsl·d for the purpose of interring or depositing therein any dead 
bouy until there shall have been obtained a certificate signed by 
the building inspector of the municipality in which the structurQ 
",hall lw\'c been erected, wbich certificate shall show that the plans 
amI specifications as filed have been complied with fully in every 
particular, nor until the certificate shall be filed with the clerk of 
the eoullty wlwreill the structure is located. 

e. No structure constructed or erected under the provisions of 
this section shall be used for the interment or depositing therein 
of a dead lJOdy until u trust fund shall have been established and 
Het HIHlrt in accoruance with the laws regulating trust funds in this 
Stllll', of JlUt h·ss tlJall 1U~( of tJ'e total cust of tile structure. The 
interl':ol un tile trust fund, a IIII the iutercst unly, shall be used 
for tlw perIJduation of the structure. 'rhis provision shall not 
alJ]Jly tu private mausoleums or temporary receiving vaults. 

1'. 'L'his section shall not apply to a public mausoleum, vault, crypt 
01' oUIl'r strueture illtended to hold or contain dead bodies, COll
otrueted or ereeted or in the course of construction or erection 
prior 10 March 21, 1916. 

g. AllY oflicer, rnallager or director of a cemetery willfully failing 
to comply with the provisions of this section shall be personally 
liable tllerefore and shall be liable to a penalty of $1,000.00. 

i. !\ ..J. S. tL\ ::3-13 is Llllll'wlL·d tu read as fullows: 

Voling Inelllber.hill of ccnlclery COlllVallic•• 

HA :::---13. In the case of cemeteries other than those owned by 
sIJardlOld~'rs, ('ach owuer of an interment space shall be considered 
u Illl'lliber of Ow l'cllldcry cOlllpany and shall have one vote for 
eaeh g'J'(l\"(', crypt or niche wherever voting by the members is 
rc\]uin·d ullder tlw provisions of any law, subject to the following 
q uali fiea 1iOllS : 

a. If allY intel'lncllt space is owned hy more than one person, then 
a nw.i()l'il~' of the owners thereof shall decide among themselves 
whu ~hall cast the vote represented by said ownership. 

,
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b. No interment space owner shall be entitled to vote unless all 
charges and assessments against the interment space of said owner 
have been paid. 

c. Proxy voting shall be permitted except that no proxy shall be 
valid more than 3 years following the date of said proxy. 

d. Any person owning certificates of indebtedness or certifIcates 
of interest shall have one vote for each $250.00 value thereof. 

e. An organization shall hm'c one vote for each intermcllt space 
owned, except that it shall not have more than,100 votes. 

8. N. J. S. SA :3-17 is amended to read as follows: 

Annual meeling; reporl; nolice. 

SA :3-17. The managers, trustees or directors of a cemetery 
company shall at each annual meeting report as to their activities 
and management and also as to the condition of the property and 
affairs of the cemetery company. At least 20 days prior to the 
occurrence of such annual meeting a notice thereof shall be placed 
at some IJrominent place at tbe office of the cemetery company and 
shall be published in a llCWSpapl'l' having general circulation in the 
county in which such cemetl'r~' company operates a cemetery. 

9. N. J. S. SA :3-21 is amended to read as follows: 

Parlicipalion in liligalion. 

SA :3-21. The A ttomcy General and the cemetery hoard shall be 
necessary and indispensable parties to any litigation involving or 
pertaining to a cemetery compan~'. 

10. N. J. S. SA:4-4 is amended to read as follows: 

Trusl fund 10 be e"lablished by cerlain companie~. 

SA :4-4. Each and every cemetery company organized before the 
effective date of this act which has obtained a certificate of au
thority to operate a cemetery from the board, shall within 1 mouth 
following the iSimance of the certificate of authority, cause to be 
established a cllstodial trust fund in a banking institution au
thorized by law to maintain trust accounts and having and main
tainiug' a place of business within this State, except that where the 
trust funds of the cemeter~' eompany do not exceed $50,000.00, then 
the c(,Illdery company lleell 1I0t establish a custodial trust fU1I(1 in 
accordance with this section but shall otherwise be subjed to all 
other provisions of this act as well as the laws of the State of New 
Jersey rl'garding trust funds. This fund shall be called the Mainte
nance and Preservation Fund and shall be augmented from time to 
time as set forth in this act, or as ordered by the cemetery board. 

I 
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11. N. J. ::). 8A :4--5 is amenued to read a~ follows: 
Fcc. aud charge. to be paid into Maintcnance and PI'cscl'vation Fund. 

SA :4--5. 'rhe cellletery COllljJHIlY ~hall collect anu pay into the 
1\1 a inte lIauce aud P reservatioll j1'und tLe following fees and 
chaj'gl~s : 

a. 11'rolIl the lJroceeds in the iuitial sale by a cemetery company 
a :->UlH l~qual to a lUinilUum of 15% of the gross ~ales price of the 
lut or g'raYL~ or $:23.00 per grave, whicllL'n~r is greater; lJrovided, 
IJ(J\\'l~\L'1', that 110 Cl'lllde ry coullJany shall be p reve nted froUl pay
iug into tile Maiuteuanl.'e and Pn'servutiuul;'uud au amount g'l'eatcr 
tilall [5;; uf the grus~ :,jaIl'S jJl'in' of the lot or grave; ou resale, 
except llpOU l'L~:-;ale ulUde to HIe eemetery cOlllpauy in accol'dance 
witll tlte jJrovisious of tllis act, a miuiulUUl of 1570 of the gro~s sales 
jJrice of the iutel'lneut space; 

b. ll'rolll the lJroceeds at the time of interment a minimum of 
$10.00 for each interment; 

c. A minimum of $0.05 per square ineh of surface area of the 
base of a IlJeulOrial; 

d. !,'rOlll tlll~ proeL'eds at the time of the initial sale by a cemetery 
CUIIIPUIIY a IlIillilllllW of 10~: of the .side price of Cl'ypts or niches 
in a puulic ulUllsoleUln or columbariulll which shall be in addition 
tu allY othcr fUIILIs required by law; ou resale, except upon resale 
IlIal!e to the ('ewetl!ry cOlllpauy in accordance with the provisions 
uf this ad, a minimulll of 10~/~ of the grO:-iS sale price of the inter
lIlent space; 

e. l~esale 1'01' IJurposl's of sllbparagraplls a. aud d. above shall, 
(,Xl'l'pt 1'01' t r(\ll~fel's to heir;:; or uext of kin which shall be at the 
!Jl'il'(' sd forth ill ,1I1 affidm'it eXl'cuted by the veudor and vendee, 
Itll'lll1 tIll' selling' price for iutl~nul'nt spaces ill existence at the time 
of tran~fel' as had been established by the cemetery company; 

f. Where prior to the effective date of this act cemetery 
companies were under obligation by virtue of contracts or court 
judgments to contribute percentages of the proceeds of land sales 
to trust funds for maintenance and preservation, the charges re
qui red by section 8A :4-5 (a) shall be reduced by the extent of the 
cOlltrilmtion percentages required by such prior contracts or court 
j udb'']Jlents. 

12. N.•T. S. 8A :4-6 is amended to read as follows: 
Tran.fer of fund!! by certain companie!!; collection and assessment of annual care 

and maintenance l·harges. 

SA :4--G. A ny cemetery company which operated as such prior to 
the effective date of this aet and which in the course of said opera-
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tiun had established a fund or l'Ulllls for tlle maintl~nance and pres
ervation or for thc rl~I'petual carl' of the l'(~metery shall, l1}Jon the 
establishment of the 1Iaintenance and Preservation Fund, as pro
vided in this act, transfer to and commingle with said Maintenance 
and Preservation Fund all of the aforesaid funds previously 
accrued and held in trust, except that this section shall not apply 
to specially designated funds held in trust as provided in this 
act. 'Where prior to the effective date of this act a cemetery com
pauy has contractcd for the payment of annual care and main
tenance charges, it may continue to collect such annual care and 
maintenance charges in accordance with the terms of said con
tracts. The governing body of a cemetery company may assess a 
reasouable annual charge against each lot and grave which was sold 
without any provision for maintenance and preservation on the 
part of the cemetery compauy. Said allnual charge shall not be 
effective until such time as the New Jersey Cemetery Board shall 
have appro\'ed the assessment of :mch aehargc after having 
reviewed all relevant financial data submi tted by the cemetery com
pany and further being satistil'd that such aunual charge is nccded 
to enable the cemetery company to continue to operate. 

The annual charge so levied shall be a lien on the lots and graves 
and no interments may be malle in or any memorials installed on 
auy lot or grave while such charge remains unpaid and arrallge
ments are made with the cemetery company for continuing care of 
the lot or grave ill question, proviLlcd that 110 lien shall be cffective 
for auy intcrmcllt cl'rtified by a C'Ollllty welfare board to be a wel
fare burial. 

13. N. J. S. 8A :4-12 is amended to read as follows: 
Annual report of ccmetery company; contents, filing; examination of company by 

board; expenses of examination and administration. 

8A :4--12. a. Every cemetery company shall file with the ~ ew 
Jersey Cemetery Board on a form established by the board, an 
annual report showing the extent of and sources of augmentation 
of the maintenance alld presernltion fund aud the manner of em
plOyHll'llt by said (,clUctt'ry ('ompany of the iucome of the maiutt~
uaucc and preservation fuud durillg the preceding year, which 
rejJort shall also C'ontnill a list of tlw :-;ccurities in which said trust 
fuuds arc illvl'sted. If the report so filed is deemed inadequate to 
properly apprise the New Jersey Cemetery Board of the informa
tion it requires to effectively administer thc proYi:-;ioIl:-; of this aet, 
it :-;hall request a snpplemental report and in its discretion conduct 
au investigation of the operatiollS of the cemetery company. 
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Ul1iciab, managers and trustees or employees of every cemetery 
euullHiny shall exhibit its books, papers and securities to the board 
when requircd aIHI otherwise facilitate any examination of said 
eUUllJany. Any cemetery offieial or employee may be required to 
te::,tify uuder oalll as to the conditions and affairs of the cemetery 
eOllllHuly. 

b. 'ro defray the expenses of examination and administration, 
el!eh eeml'lery cOIllpany, except any religious eorporation, shall, 
Ht the liuw of tiling its aceuullliug and report as to its maintenance 
awl presl'rvalioll fund, but 110t laler than 120 days after Ute close 
of till' l'('uwtery cumpau)' 's Jiscal year, pay to the cemetery board 
the SUIll of $l.(JO per intermeut in exee:,;s of 25 interments for the 
prceediug li:,;cal year, 

c. rpIIC auuual report required by this section shall be filed by 
the cellletery company uo later than 120 days after the close of 
tIle cenICtery compauy's fiscal year. 

14. )J'. J. S. SA :4-14 is amended to read as follows: 

AUlhorilY 10 formulate IIlan 10 llUlJlllCmenl Maintenance and Preservalion Fund. 

SA :±--14. If, as the result of any report required by this act, or 
iuvestigatiou by the New Jersey Cemetery Board or otherwise, it 
shaI1 appeal' that tlw MailltenalJCe anJ Preservation .Blund is not 
beiug maintaineJ a~ herein provided, or is inadequate after apply
iug the provisiuns of chalJter 4 of this Title, the board may formu
late a plan which will :::iupplement the Maintenance and Preserva
tion ri'unJ. The effectuation of such a plan, when approved by the 
board, slwll be deemed a mandate upon the cemetery company and 
its official:::i, aBd failure on their part to institute the recommended 
plan witllin tiO days following the presentation of said plan to the 
cemetery company by the board, shall be a violation of this act. 

15. N. J. S. SA :4-15 is amended to read as follows: 

Sale of certain lands. 

SA :4-15. A cemetery company may sell free from any dedication 
for cemetery purposes, subject to prior approval of the board, any 
land or interest in land which is not, in the judgment of the ceme
tery company, necessary or :::iuitable for interment purposes, pro
viding no interment has been made therein. As a further condition 
of any such sale, the deed of conveyance shall be required to in
clude a perpetual prohibition on the use of the premises so con
veyed for any of the purposes or uses in which cemetery com
panies are, by the terms of this act (N. J. S. SA:5-3), specifically 
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prohibited from engaging. Not less than 15% of the proceeds of 
said sale shall be deposited in the maintenance and preservation 
fund. 

16. N. J. S. SA :5-1 is amended to read as follows: 

Regulations; charges for services. 

SA :5-1. The governing body of every cemetery company shall: 
a. Make reasonable rules and regulations for the use, care, man

agement and protection of the property of the cemetery company 
and of all lots, plots and parts thereof; for regulating the dividing 
marks between the lots, plots and pal;ts thereof; for prohibiting 
or regulating the erection of structures upon such lots, plots or 
parts thereof; for preventing unsightly monuments, effigies and 
structures within the cemetery grounds, and for the removal 
thereof. 

b. Fix and make reasonable charges for any acts and services 
rendered by the cemetery company in connection with the use, care, 
including endowed, annual and special care, management and pro
tection of lots, plots and parts thereof. 

17. N. J. S. 8A:5--4 is amended to read as follows: 

Filing of rules, regulations and charges for services; amendments or additions; fee; 
statements of revenues and disbursement!!; keeping of records and accounts. 

SA :5--4. a. The governing body of any cemetery company or
ganized on or before the effective date of this act shall file in the 
office of the cemetery board the name 'Und' address of the cemetery 
company together with its rules, regulations and its charges for 
services within 90 days after the time this act takes effect. The 
directors of any cemetery company organized after the effective 
date of this act shall file in the office of the cemetery board the 
name and address of the cemetery company together with its rules, 
regulations, and its charges for services within 90 days after the 
date of the filing of the certificate of incorporation in the office of 
the Secretary of State. 

b. The rules and regulations of a cemetery company may be 
amended or added to by the cemetery 'company by filing such pro
posed amendments or additions in the office of the cemetery board. 

c. Any filing pursuant to paragraph b. above shall be accompanied 
by a filing fee of $10.00 payable to the New Jersey Cemetery Board. 

d. If any member of the public shall file a written complaint 
with the cemetery board concerning the operations or activities of 
any cemetery company, then the cemetery board may require of the 
cemetery company: 
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(1) A statement of the source and alllount of all revenue and 
income. It shall lJot be necessary for the purposes of compliance 
with this paragraph that the sale of lots be reported on an indi
vidual sale basi:::. 

(:2) A detailed statement of all expenses and disbursements 
iuelllding deIJosits to trust funds. Except as otherwise specifically 
stated in this section, it shall not be nece:::;:::;ary for the purposes 
ot' cOlllpliance with this paragraph to recite each such disburse
mellL bUL Lotal disbur:::;ements in :::;peciiic categories :::;hall be deemed 
to be suilicieut compliance. 

e, rl'hl~ board may, UPUIl notice, by ol'dc'l' in writing requi.re any 
cl'llll'tI'l'y company: 

(1) 'I'u kel~p it::; books, 1'('c'urds and <Leeoullt:::; so as to afful'd an 
illtl'11igl~J1t 1IlHIl'l'stawlillg' of tlie cOlldlll't of its business. 

(:2) 'ru fUl'lli:';]l lwriodieally a detailc~d l'l~port of nnances and 
o!Jl'r,diulls ill SUdl fOl'lll allll ('ulltailliug' :::;uch Illattc~rs a:::; tlw board 
I1Iay frullltiJ1le to tilll(' IJrc~seri IH'. 

IS, 0;. J. S. SA :5-10 is a11wud(·d to read as follows: 

)"'.."erl) exempl frUlll laxalion or ~ale oil cxceulion; charge. eXI-Dlpl f"om sales or 
u.:'l4.-~ lux. 

1-\,\ :;J-1U, C('llle! e ry ('01111)<\ ni c~s shall be exellllJt from the payment 
uf auy J'l'a! e;,;tatl' tax(~s 011 lands dedicated for cemetery purposes, 
!Jl'rsollal propl'rty taxes, business taxes, sales taxes, income taxes, 
alld iulwritallt'e taxes. All alluual mainteuance a11d special can' 
('IHlrgl~s paid by thl' inh,t'llwnt space OWller to any cemetery shall 
Ill' I'XI'llIpt frolll tlw paylllent of allY sales 01' use tax. 

'l'ltc~ ('ellleLc:ry property of whatsoever nature of any cemetery 
eUlllpallY, a11d lands dedicated prior to or in accordance with this 
ad shall ue exelllpt from all taxes, rates or assessments, and shall 
nut he jialJle to be sold on execution, or to be applied in payment 
of deuts due from allY owner or holder of interment spaces, and 
their Iwirs, devisees 01' as;,;igll:::; shall hold the same exempt from 
taxa ti on so long as the same shall remain dedicated to cemetery 
IJUl'jHlSl'S. 'L'he at'ol'esaicl eXenllJtiollS shall apply also to all land, 
st rud Ll re;,;, uui Idi llg'S, am1 equi jJllle Il t llsed for the operahon and 
UtailltC:lIallCe of said lands so dedicated. 

19. N. J. S. SA :3-20 is alllcmlcd to read as follows: 

H"rno\ ..1 lIf illh-r"(,,1 rernaill~. 

rL\ :;-)--~O. Hl'llUlillS interred in all iuterllwut space in a cemdery 
Ilia)' hi' J'l'lllO\'c'd then·frolll, with till' eOIl;-;Pllt of the cellleLery COlll
[I,llly awl 11 writtl'll t'OIlSC'llt of the (J\\'n('r 01' onp of the 0\\'ller8 of 
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the interment space and of the surviving spouse and children, if 
of full age. 

C. 8A:5-23 Removal of unsightly monumentalion; conditions. 

20. a. r.I'he interment space owner, or owners or other interested 
party in any cemetery controlled, owned or operated by a ceme
tery company in this State shall be notified by the cemetery 
managenH'nt prior to the removal of any unsightly mOllument, rail
ing, box or other form of monumentation from the said interment 
space. The cemetery management shall notify the interment space 
owner ill writing and shall secure the written consent of the said 
owner or owners. In the event the cemetery fails to secure such 
written authorization, the cemetery may then make application to 
the cemetery board for written consent to such removal. r.I'he board, 
if satisfied from the evidence presented that the monumentation is 
unsightly, may give written authority to the cemetery for the re
moval of such uIlsightly monumentation. Any evidence presented 
to the board shall contain photographic evidence of the monumenta
tion sought to be removed. Prior to the board giving any written 
authority to remove an unsightly monumentation, it may require 
of the cemetery publication of notice of said action of removal in 
such manner as it may determine. Any such authority given by the 
board shall contain directions to the cemetery as the board deems 
necessary for continued monumcntation of the interment space. 
Any interment space owner or other person whose interests are 
affected by any such application by a cemetery shall be afforded 
an opportunity to appear before the board in opposition to such 
application before any such authority is given by the board. 

b. The cemetery management of any cemetery in this State may 
remove any dangerous monumentation in the cemetery subject to 
the conditions hereinafter set forth. Prior to any such removal 
the cemetery shall take photographs of the monumentation and its 
condition and shall retain same in the permanent records of the 
cemetery. Any such removal by the" ceruetery shall be placed on 
the interment space. The cemetery shall immediately notify the 
interment space owner, or owners or interested parties in writing 
as to such removal. If after a period of 6 months, the interment 
space owner, or owners or interested parties have not communi
cated with the cemetery, the cemetery may make application to the 
board for such relief as the board deems appropriate to protect the 
public interest regarding the removal of the monumentation from 
the interment space. Any interment space owner, or owners, or 
other interested parties who may chum that such a removal was 
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not nece:S:::iary may make application to the board to review the 
action of the cemetery. 'fhe uoard, after having reviewed all of the 
evidence, Illay order such relief as it deems appropriate if it finds 
that such removal was unnecessary. 

C. 8A: 5·24 Approval for general renovation of grave areas; conditions. 

21. No cemetery cOlllpany shall engage in any general renova
tiun uf grave areas withuut tl10 prior approval of tLe cemetery 
buard in writing. 'fue uuard before grantillg' :::iueL cuw;cnt may 
eondud a hearing' amI ill it::; detennination shall take into eon
:sideration the iuterests of the cl'metery, grave owners and the 
general puulie. Before UJC board sLall grant any consent to a 
renuvatiun, UJe cemetery :shall furuish evidence to tlle board as to 
the lJutiliL'atiun to tlw grave OWllers or othl~r interested partie:s of 
tile propo:sed n~1l0vatioll. 'l'he buard may, prior tu cOll:siderillg' any 
:melJ aplJlication, require notice by publication ill the mamlcr 
del~llJed to provide the maximum llotiee to grave owners or other 
illtcre:sted parties. ..:\ny grave owner 01' other interested party lIlay 
alJ}Jl'ar iu uPllu;,;itiun to any :such application fur :sucu a renovatioII. 

:2~. N. J. ~. tlA :tj~l is auwnded to read a:s folluws : 

AUlhol"ilY to take and hold land". 

~L\ :li-1. A ceme 1 ery eOJJJpally herdofore or hereafter illcorpo
rated, Illay take uy gift, purdw;,;e ur de\'ise aud hold, lands 1l0t to 
eX('l~ed ~;)O aere:::i in extent at any olle location. 

2;). N. J. ~. SA :li-2 is anlended to I'l~ad as follows: 

Exchange or lease of lands; exception. 

bc\ :lj--:2. A eemeter)' I~UIllI)(lny lIlay exclulllge its lands for uther 
bnlb provided no body has ueell interred tllCrl·in. A cemetery eom
palJ.\' lIJay lease fo\' a term of years such purts of its lands as have 
not ul'ell laid out iuto uurial plots or lots anu use the proceeus of" 
such lease to pay its ueuts amI liabilities and to improve its ceme
tery. AllY lease enterc'd into pursuant to this section shall be 
(lcknowlcdg'l'd or pro\'cd in the office of the county rccording" officer 
alld Ow lands and prop('rty the subject of such lea:,;c shall not be 
eutitlt'd to the tax aJl(1 other l'xl'mption:,; set forth in SA :5-10. 
A 1'(~Illdl'ry ('OIllpany shall not lease any of its lands directly 01' 
illdjrl'(·ll.\' tu allY person or l'ntity in (lIly business ill ",hidJ a c(~me
tel',\' ('OIl1]l111l>' is spl'l'ifi('ally jJrohilJitl'll from ('JIg-agillg' ill (l(~('(Jnlallcc: 

\\ith till' tl'l'lllS of 81\ :;):~ of this aet. 
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24. N. J. ~. SA :0-6 is amended to read a:,; follows: 

Number of cemeteries in municipality; limitations. 

8A :G-b. No more than five cemeteries shall be located or placed 
in auy one municipality in any county of thi:s State, except that, in 
any municipality of this State where the capacity of an existiIlg' 
cemetery is exhausted, so that no further illterment spaces can be 
purchased, an additional cemetery may be created or placed at a 
distance of not less than 3 miles from any other existing cemetery 
in such municipality, subject to all laws or provisions thereof 
governing alld regulating cemeteries in this State. 

Not more than 3% of the area of any mUIlicipality shall be 
devoted to cemetery purposes. 

However upou application the guveJ'lling uod)' of any munici
pality may by resolution waive any of the aforementioned limita
tions as to the number of cemetcries in the municipality or per
centage of land use for cemeteries when, in its opinion, there is a 
public Ileed for additional cemetery lands and that it is in the public 
interest to so waive any of the aforementioned limitations. 

Nothing contaill(~d in this section shall prevent any cemetery 
eompany incorporated alJd in operation prior to the eft'ecti \'e 
date hercof, and whieh owns lands iu which interments have been 
made, and which obtains a certificate of authority as provided in 
this act from continuing to maintain and conduct its cemetery ilJ 
allY municipality of this State. 

C. 8A:6·1.1 Apl,lication of provisions. 

25. 'rhc provisions of N. J. S. SA :G-l, SA :6--5 and SA :6-6 shall 
ha\'l~ application to c\'e\,y cemetery company, religious corpuratiolJ 
a lJ(1 religious soeiety. 

:2G. N. J. S. SA :7-1 is amended to read as follows: 

Transfer of ownership of interment spaces. 

SA :7-1. All interment spaces shall beeollle, upon the transfer 
thereof in whole or in part, the sole and separate property of the 
person or persons named in the conveyance or certificate as tran:::i
fcree, his heirs, devisees and assigns. Any such conveyance 01' 

eertilicate of transfer issued by a cemetery company may contain 
a provision that the owner or owners take title subject to thc rules 
and regulations of the cemetery company then existing and those 
l'l'asonable rules and regulations that may thereafter be adopted 
by the cemetery company and al:,;o any other reasonable valid 
restrictions upon use or transfer 1I0t inconsistent with the pro
yisions of this law. 
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:.!'I. N..l.~. 8.\ :'1--:1 i:-; alllelld~d to read as follow;,;: 

Owuer's right to tran.Iel· intel'ment .paee; authorization required. 

~~\ :'I-:l. rl'hl~ oWller of au intl'nneut space or au illt~rest tlwreill 
ill a cellletery owued by a c~llletery compauy may, subj~d to the 
!ll'u\isioIiS of thi:-; £let, trausfl'r aud couvey the smile or part thereof 
tu 1IIIY lJer;,;ou 01' to the eemdery compauy having" charge of the 
l'l'llldl~ry ill which the iuterment spaee i:-; situated. Before allY 
~LLdl Lrallsfl~r or cOllveyauce is Illaue, the board of managl~rs, din~e

tur:-; or tru;';lees ::;hall autllOriZ'.e the same by a vote of at least 
thl'l'l·-liftIJS of the board at a l'l~glliarly called ull'etiug'. Con::;ellt 
t u :-; uell t I'H 11:-;1'('1' ::;halluut be LlIII'l'U:"Olla lJly wi thheld by the cemetery 
COIlllJauy. 

C 8.'\:7-3.1 Maintenauce of graves; coudition. 

:.!~. AllY gran' owner, owner:-; or interested parties shall have 
till' right to maintaiu their own g'ran~, 01' graves, or Vro\'ide for the 
~<I1111~ ::;l'rvie(~ hy all ollbidl.' coutractor without ,Uly fimllleial obliga
tioll to thl~ l'l'ulelur.,' eOlllpau~· for doiug so; provided, howl~ver, 

tllat auy slwh sl~)'\'il'l~ l'l'n,len~d l)y the gTave owner or outside 
l'uZill',II'lor shall hl' ;,;ulJjl'et to the slljJl'l'\'ision of tlw eeuwtl'l'y man
'ig·,'llll'ld to i IISU\'(' ('(JIllplialll'e with thl' rule::; and reg'lliations of the 
l'l'lIlld "1'\.. 

~!), N. .J. H. SA :S-:~ is allleuued to read as follows: 

CUlb.'nls rl'l,uired IOI' reluovlll of LOllies and .ale of lands; action Ly COUI·t. 

~.\ :8--i~. 'l'lw diree10rs of any cemetery owning lanlls in wllich 
lJllrials have lJel'1l Illude lIlay remove the bodies buried thereill and 
sl,ll :'mch lunds, or any part thereof. Beforc Illaking such rellloval 
alld sall~ tile corporation ;,;hall obtain the consents in writing of 
t!ll' Ii vi Ilg' OWUl'r 01' ow)wr:-; of tIw interment ;,;paces and pennits 
for 1J11l'ial;-; iu slleh lllllt!,.;, awl till' cOllsents in writing of the li\'ing' 
lint',tl (ll's(~l"lldants a III I wiuow 01" widower, if any, of the pen"ou 
01' \!l'rSOUS buried ill such 1I.tll lls , 01' the part thereof sold. In 
additiou to the foregoing', the corporation or society shall obtain 
till' l'(JlIS!'IIL of the ('elll!'tery board ill writing. 

If till' cousen ts rcq tti red cannot be obtaiued because tLe persons 
from whom tliey are required to be obtained cannot, upon diligent 
inquiry, be found, the corporation or society may apply to the 
Sn]Jl~rior Conrt for an order for the ~mle tllereof. rrhe application 
SIHIIl :-;!Jow tile name of the applying corporation, the location of 
tlw land sought to be sold, the nallles of all known persons owning 
plots or lots and permits for burials in such lands, and a descrip
t ion and lIlap of the lands sought to be sold. 

,
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Upon proof of the facts set forth in tlie application, the Superior 
Court IlJay make an order setting forth the nature of the appli
cation and the names of all o\\'lIers of interment spaces aud perlllib 
for burials in the lauds sought to be sold who have not cOllsented 
ill writing to the sale, requiring them to show cause, at a time to be 
fixed by the court, why such lands should not be sold. A uotice of 
such order shall be published in a newspaper designated by such 
court, for 4 successive week;,;, or as the court shall direct. 

At the time fixed in the order and notice, or upon such adjourn
ment day as Ole Superior Court may fix, no objections in writing 
being made tliereto or filed with Bucli court previous thereto by 
the lineal descendants or widow or widower of the persons buried 
in such lands, such court may make an order authorizing the ;,;ale 
of the lands and the rellloval of any bodies buried therein. 

im N. .T. S. SA :10-1 is amellded to read as follows: 

Enforccment of act; penalties. 

I:'A :10-1. a. rrhe cemetery board shall have power to enforce 
tltis act, and lUly perSOll violating any of its provisions or any 
order of the board 8hall forfeit and pay to the board a penalty of 
not less than $25.00 nor more than $500.00 for the first offense; 
uot less than $50.00 uor more than $1,000.00 for the second offense; 
and not less thellJ $100.00 nor more titan $1,500.00 fa)' the third and 
('aeh subseqnent offense. 

h. In thc evcnt tile ul]','nding persou does not pay any penalty 
within the tillle lix('d h~' tlw board, tile penalty shall be sued for 
and recovel'l,d by and i1\ the name of tlIC New .Tersey Cemetery 
Board. 

in. N. J. fl. 8A :10-2 is amended to read as follows: 

Collection and enforcement of penalties. 

8A :10-2. Any penalty imposed because of the violation of any 
of tlle provisions of tllis act, sliall be collected and enforced by 
summary proceedings in a civil action pursuant to the penalty 
enforcement law (N. J. S. 2.A :58-1 et seq.). Process shall issue 
at tile suit of the board as plaintiff, and shall be either in the 
nature of a summons or warrant. If judgment be rendered for the 
!,laiutiff, the court shall cause any defendant, who refuses or 
nl'g'lects to pay forthwith the illIlount of the judl-,'Tnent rendered 
against him and all the costs and charges incident thereto, to be 
l'ollllllittcd to the county jail for a period of not less than 10 and 
llot exceeding 100 days. 
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:L~. ~ ..J.~. S.\ :1lJ-J is alJlullded to reml as follows: 

AUlho.. ily 10 ....fu~e 10 g"unl ()I' ..enew, or ~usl'cnd or revoke li,'cnse; nolice und 
hearing. 

tI.\ :lU-J. After llotice of 11earing as hereinafter provided, the 
lJULll'l1 lilay refu:,;e to grant or renew, or may suslwnd or revoke 
UIIY lil'ense or certificate of autllOrity if it uetenuiues thut till' 
UIJlJlil~allt for or 110Ider of such license or certificate of authurity 
has been guilty of any of the following acts or omissions: 

a, I,'raud and deception in applying for a license or it:,; renewal 
or in applying for a certificate of authority or in the passing of 
au examination provided for in this act; 

I). Conviction in a court of competent jurisdiction of a high 
lJIisueUleanor j 

e. Wahl' or fraudulent advertising or willfully adverti:,;ing in 
any IIUlll1lel' which is deceptive, misleading, improbable or unethi
calor which is calculateu to deceive tlle public with respect to 
either lJIerchandise or services, incluuing the offering of free ser
\' ICeS; 

d, AllY conduct whicIl is of a character likdy to deceive or de
frauu tIle public; 

e. li~lIgaged in fraudulent business activities; and 
r. 'l'he willful, deliberate and persistent failure or refusal to 

t'lllllldy with Ihll terms of thi:::; act or thl' ul'd(~rs, rUle:- UI 1'('g'n1a
tiulI:> of the New Jersey Cemetery Board; 

1;. III additiuu tlle board may refuse to grant or renew or lllay 
suspend the licellse of a cemetery salesman for: 

(I) Curonie and persistent inebriety, or tIle llabitual u~e of 
lIarcotic:::l ; 

(:2) Cunvidion of a crime involving moral turpitude; or where 
allY lii'ellsee or applicant for a license llas pleaded nolo contendere 
uJ' 1I01t vult to any indictment, allegation or complaint, alleging 
tlte COIIJllus::iion of a crime involving moral turpitude. The record 
or cunvietioll or the entry of such a plea in any court of this State 
ur ally uther state, or in any of Uw courts of the United States 
"han l)l' suJ1it:iellt warrallt for the revocatioll or suspension of a 
lic(~IlSe, 

'rltc board lIlay, after hcaring, upon 1I0ticc, by order in writing, 
I'cljuir\: allY eCllletery COllllJ1.Uly: 

a, '1'0 eUlllpl:. with the laws of the State, rules and regulatiolls 
of tlw board, allli allY municipal ordinance relating thereto, and 
tu I'utll'ol'm to the dutie:::l imposed upon it thereby 01' by the provi

siolls of its OWtl cJwJ'ter, ",hetIH'1' olJtaiucd {lIlder gCI\(~ral or special 
law of tllis State. 

b. '1'he board may when issuing ecrtaiu of its ordt'rs of an emer
gent llature dispense with the notiee alld lwarilll; lJrovi::>ioll::> re
quircd above when it uetermines that it i::> ill the interest of the 
public health, safety and welfare to do so and the :::lubject matter 
of the order does not permit the holding' of sueh a hearing' upOU 
Ilotice. Any such order issued by the board pur::>uHnt to this ::>ub
pamgraph shall abo contain a notice to the cemetery company 
providing that said cemetery company upon notice to the board 
in writing may have a heal'ing scheuuled within.) days of rcceivt 
of :::laid notice to the board regardiug the subject mutter of the saiu 
order. 'l'he board shall theu eonduct such hearillg' iu aCl.:Ordallee 
with the provisions of this Title auu upon conelusioll thcrcof may 
lIIodify its }Jrc\"ious ordel' or ol'(lcr such furthcr l'l'lief as i::> IIL'Ct'S
sary to enforce the 1)J'o\"ision~ of this 'l'itlc. 

C. III additioll to the foregoing, where a cOlJlplaint ha:::; been 
brought against a cemetery corupallY or a practice or proeedure 
of the cemetery eOlllpany is brought into question, the board may 
scheuule a cOllfereuce upon notice in writing to the cemetery COIll
pany if the boaru determines that the matter may be resolved at 
such a conference. If the conference does not re::mlt in a resolu
tion of the complaint or questioned practice or procedUl'e, a hearing 
Illay then be scheduled by the board ill accordance with the pro\"i
sions of tllis 'l'i tIe. 

3:3. N. J. S. SA :10-6 is amended to read as follows: 

Powers of board members; authority to apply for court order; penalty for non
compliance. 

SA :10-6. a. The executive director, the chairman, any member 
of the New J el'sey Cemetery Board or any person designated by 
the cemetery board or the Commissioner of Banking may ad
minister oaths and affirmations and shall have power to issue 
subpenas, to compel the attendance of any perSOIl, 01' the production 
of any books or papers necessary or ineiuelltal to any hearing 
before the board. Such subpena may be served and the same 
witness fees paid as in ca::>es in the County or Superior Court, as 
allowed by law. 

b. In the event any person who has been duly served with a 
subpena by the board fails or refuses to attend and testify and 
answer proper questions or to produce books, records, documents, 
papers, or other physical exhibits pursuant to the command of 
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said subpena~ the board is authorized to apply to the Superior 
Court for an order compelling compliance with the subpena or 
order of the board. Failure to obey the subpena or the order of the 
court in reference tbereto shall, in addition to any other action 
that may properly be taken by the courts, carry a penalty of $100.00 
to be collected by the board as provided in chapter 9 of this act. 

34. N. J. S. 8A:10-7 is amended to read a~ follow~: 

Action by board for appointment of recei"er, injunctiw' or other relief. 

8A :10-7. The board may, \\'hen deemed l1('cc':-;~ary to protcrt tlJi' 
public interest, institute an action in thi:> name of the State on the 
relation of the board in the Superior Court for the appointment 
of a reeei\'er, injunetiye or other relief as may be necessary to 
protect the public interest, or to prohibit the dolation of this aet 
or the orders, rules or regulations of the board. The relief au
thorized by thi.::; paragraph shall not he limited or barred by the 
impositioll of any penalties imposed by the board under chapter 
10 or any other provision of this aet. The receivership shall be 
discharged as soon as the condition whieh caused the suspension has 
been corrected. 

Repealer. 

35. N. J. S. RA :8-2 is repealed. 

36. There is hereby appropriated from the General State Fund 
to the Department of Banking for the use of the cemetery board 
the sum of $25,000.00 to carry out tl1e proyisions of Title SA, which 
sum shall be in addition to the fees and reYenues appropriated and 
the expenditure thereof 8ubjrct to the same conditions as prm'ided 
for in section SA :12-5. 

37. Seetion 2 of P. L. 1954, c. 219 (C. 2A :95-3) is amended to 
read as follows: 

C. 2A: 95·3 Sale of grave marker for use as scrap metal. 

2. It shall be unlawful to buy or reeeiYe for use as junk or scrap 
metal any graye marker, emblem, or metalliC' memorial marker 
except upon written authorization of the owner of the interment 
spaee or the organization whose name is shown on the marker or 
emblem. 

38. Thi;;: ad shall take effect immed-iately. 

ApproYed September 10, 1973. 
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