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Sponsor's statement:

This bill would extend coverage of the Temporary Disability Benefits Law
to employees of the State of New Jersey, including employees of Rutgers, the
State University, the College of Medicine and Dentistry of New Jersey and the

New Jersey Institute of Technology, and would permit any of the State's political
subdivisions ‘and instrumentalities to elect such coverage for its employees if it
so desires.
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New Jersey. Commission on Income Maintenance.

Proposed reforms of income maintenance in
the State of New Jersey...Jan. 1, 1979. Trenton,
1979.

New Jersey. Commission on Income Maintenance.
Final report...June 13, 1980. Trenton, 1980.

New Jersey. Department of Labor.

Policy alternatives for extending temporary
disability insurance coverage to NJ State employees.
May, 1978.
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INTRODUCED JANUARY 17, 1980

By Senators BEDELL and MERLINO

Referred to Committee on State Government, Federal and

Interstate Relations and Veterans Affairs

Ax Act concerning the Unemployment Compensation Law and the
Temporary Disability Benefits Law, and amending R. S. 43:21-7
*[and]}* *,* section 3 of P. L. 1948, ¢. 110 *(C. 43:21-27) and
section 22 of P. L. 1948, ¢. 110 (C. 43:21-46)*.

BE 1T ENaCcTED by the Senate and General Assembly of the State
of New Jersey: )

1. R. S. 43:21-7 is amended to read as follows:

43:21-7, Contributions, limployers other than those liable for
payment in lieu of contributions on the basis set forth in subsec-
tion 3 of this act (C. 43:21-7.2), shall pay to the division for the
Unemployment Compensation Fund, contributions as set forth in
subsections (a), (b) and (c) hereof, and the provisions of sub-
sections (d) and (e) shall be applicable to all employers consistent
with the provisions of the Unemployment Compensation Law and
the Temporary Disability Benefits Law. (a) Payment.

(1) Contributions shall accrue and become payable by each em-
ployer for each calendar year in which he is subject to this chapter
(R. S. 43:21-1 et seq.), with respeect to having individuals in his
employ during such calendar year at the rates and on the basis
hereinafter set forth. Such contributions shall become due and be
paid by each employer to the division for the fund in accordance
with such regulations as may be prescribed, and shall not be
deducted, in whole or in part, from the remuneration of individuals
in his employ.

(2) In the payment of any contributions, a fractional part of a
cent shall be disregarded unless it amounts to $0.005 or more, in
which case it shall be inereased to $0.01.

(b) Rate of contributions.” Each employer shall pay the follow-
ing contributions:

EXPLANATION—Matter enclosed in bold-faced brackets [thus] in the above bill
is not enacted and is intended to be omitted in the law.
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(1) For the eélendar-yeaf 1947, and each calendar vear there-
after, 2%, of wages paid by him during each such calendar year,
except as otherwise preseribed hv subsection (e¢) of this section.

(2) The ‘“wages’’ of any individual, with respect to any one em-
ployer as the term is used in this subsection (b) and in subsections
(¢), (d) and (e) of this section 7, shall include the first $3,000.00
paid during each calendar year priov to January 1, 1968, the
first $3,600.00 paid during each calendar year commencing on
or after January 1, 1968 and prior to Jénuary 1, 1872, the first
$4,200.00 paid during cach calendar year commencing on or after
January 1, 1972 and prior to January 1, 1975, and the first
$4,800.00 paid during each calendar year commencing on or after
January 1, 1975, for services performed either within or without
this State; provided, that no contribution shall be required by this
State with respect to services performed in another state if such
other state imposes contribution liability with respect thereto. If
an employer (hereinafter referred to as a successor cmplover)
during any calendar year dcquires substantially all the property
used in a trade or business of anothier employer (hereinafter re-
ferred to as a predecessor), or used in a separate unit of a trade
or business of a predecessor, and immediately after the acquisition
employs in his trade or business an individual who immediately
prior to the acquisition was employed in the trade or business of
such predecessor, then, for the purposc of determining whether
the successor employer has paid wages with respect to employment
equal to $3,000.00 to such individual during any calendar year
prior to January 1, 1968, or equal to $3,600.00 during any calendar
year commencing on or after January 1, 1968 and prior to Janu-
ary 1, 1972, the first $4,200.00 paid during each calendar year
commencing on or after January 1, 1972 and prior to January 1,
1975, and the first $4,800.00 paid during each calendar year com-
mencing on or after January 1, 1975, any wages paid to such
individual by suech predecessor during such calendar vear and
prior to such acquisition shall be considered as having been paid
by such successor employer. '

(3) For calendar years beginning on and after January 1, 1976,
the ‘“wages’’ of any individual as defined in the preceding pafa-

graph (2) of this subsection (h) shall be established and promul-

“gated by the Commissioner of Labor and industry on or before

September 1 of the preceding year and shall be tiventy-eight times
the Statewide average weekly remuneration paid to workers by

employers, as determined under R. 8. 43:21-3 (c) (2), raised to
the next higher multiple of $100.00 if not already a multiple thereof,
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provided that if the amount of wages so determined for a.calendar

year is less than the amount similarly determined for the preceding
year, the greater amount will be used; . provided, further, that if
the amount of such wages so determined [[duc]} does not e<]uai_01~
exceed the amount of wages as defined in subsection (b) of Section
3306 of the Federal Unemployment Tax Aect, Chapter 23 of the
Internal Revenue Code of 1954, the wages as determined in this
paragraph in any calendar vear shall be raised to equal the amount
established under the Federal Unemployment Tax Aect for that
calendar year.

(¢) Future rates based on benefit experience.

(1) A separate account for each employer shall be maintained
and this shall be credited with all the contributions which he has
paid on his own behalf on or before January 31 of any calendar year
with respeét .to employment occuring in preceding calendar years;
provided, however, that if January 31 of any calendar year falls
on a Saturday or Sunday, an employer’s account shall be credited
as of January 31 of such calendar vear with all the contributions
which he has paid on or before the next succeeding day which is not
a Saturday or Sunday. But nothing in this chapter (R. S. 43:21-1
et seq.) shall be construcd to grant any employer or individunals 1
his service prior claims or rights to the amounts paid by him in{o
the fund either on his own behalf or on behalf of sueh individuals.
Benefits paid with respect to benefit vears commencing on and after
January 1, 1953, to any individual on or before December 31 of any
calendar year witlh respect to unemployment in such calendar vear
and in preceding calendar years shall be charged against the ac-
count or accounts of the employer or employers in whose employ-
ment suecli individual established base weeks conslituting thie basis
of such benefits. Benefits paid under a given benefit determiunation
shall Le charged against the account of the employer to whom such
determination relates. Wlien each benefit payment is made the di-
vision shall promptly send either a copy of the benefit check or other
form of notification to the employer against whose account the
benefits are to be charged. Such copy or notification shall identify
the employer against whose account the amount of such payment
is being charged, shall show at least the name and social security
account number of the claimant and shall specify the period of un-
employment to which said check applies. If the total amount of
benefits paid to a claimant and charged to the account of the ap-
propriate employer exceeds 50% of the total base-year base week
wages paid to the claimant by that emplover, then such employer

may apply to the division to have canceled from his account such
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excess benefit charges as specified above. Any such application
for the cancellation of excess charges shall be submitted by the
employer within 6 months from the date of the benefit check, pay-
ment of which creates such charges. In no event will the erasure
of such charges affect a contribution rate already assigned to the
employer with respect to any fiscal year commencing prior to the
date the application is received by the division.

The division shall furnish to each employer an annual summary
statement of benefits charged to his account.

(2) The division may prescribe regulations for the establishment,
maintenance, and dissolution of joint accounts by two or more
employers, and shall, in accordance with such regulations and upon
application by two or more employers to establish such an account,
or to merge their several individual accounts in a joint account,
maintain such joint account as if it constituted a single employer’s
account.

(3) No employer’s rate shall be lower than 27%0% unless assign-
ment of such lower rate is consistent with the conditions applicable
to additional credit allowance for such year under section 3303
(a) (1) of the Internal Revenue Code (U. S. Code Title 26, section
3303 (a) (1)), any other provision of this section to the contrary
notwithstanding.

(4) (A) Each employer’s rate shall be 2% 0% except as otherwise
provided in the following provisions. No employer’s rate for the
12 months commencing July 1 of any ealendar year shall be other
than 2%40% unless as of the preceding January 31 such employer
shall have paid contributions with respect to wages paid in each
of the 3 calendar years immediately preceding such year; in
which case such employer’s rate for the 12 months commencing
July 1 of any calendar year shall be determined on the basis of his
record up to the beginning of such calendar year. If, at the begin-
ning of such calendar year, the total of all his contributions, paid
on his own behalf, for all past years exceed the total benefits
charged to his account for all such years, his contribution rate
shall be:

(1) 2%0%, if such excess equals or exceeds 4%, but less
than 5% of his average annual payroll (as defined in para-
graph (2), subsection (a) of section 43:21-19 of this Title);

(2) 2%0%, 1f such excess equals or exceeds 5%, but is less
than 6% of his average annual payroll;

(3) 1%0%, if such excess equals or exceeds 6%, but is less
than 7%, of his average annual payroll;

(4) 1%0 %, if such excess equals or exceeds 7%, but is less

than 8%, of his average annual payroll;
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(5) 1340%, if such excess equals or exceeds 8%, but is less
than 9%, of his average annual payroll;

(6) 1%, if such excess eqnals or exceeds 9%, but is less
than 10%, of his average annual payroll;

(7) %40 of 1%, if such excess equals or exceeds 10%, but is
less than 11%, of his average annual payroll;

(8) %o of 1%, if such excess equals or exceeds 11%, of his
average annual payroll.

(B) If the total of an employer’s contributions, paid on his own
behalf, for all past periods for the purposes of this paragraph (4),
is less than the total beunefits charged against his account during
the same period, his rate shall be:

(1) 4%, if such excess is less than 10% of his average
annual payroll;

(2) 4%0%, if such excess equals or exceeds 10%, but is
less than 20% of his average annual payroll;

(3) 4%0%, if such excess equals or exceeds 20% of his
average annual payroll.

(C) Specially assigned rates. If no contributions were paid oun
wages for employment in any calendar year used in determining the
average annual payroll of an employer eligible for an assigned rate
under this paragraph (4), the employer’s rate shall be specially
assigned as follows: (1) if the reserve balance in its account is
positive, its assigned rate shall be the highest rate in effect for
positive balance accounts for that period, or 2%¢%, whichever is
higher, and (ii) if the reserve balance in its account is negative, its
assigned rate shall be the highest rate in effect for deficit accounts
for that period.

(D) The contribution rates prescribed by subparagraphs (A)
and (B) of this paragraph (4) shall be increased or decreased
in accordance with the provisions of paragraph (5) of this sub-
section (¢).

(5) (A) If on March 31 of any calendar year the balance in the
unemployment trust fund equals or exceeds 4% but is less than
7% of the total taxable wages reported to the division as of that
date in respect to employment during the preceding calendar year,
the contribution rate, cffective July 1 following, of each employer
eligible for a contribution rate caleculation based upon benefit ex-
perience, shall be increased by 340 of 1% over the contribution rate
otherwise established under the provisions of paragraphs (3) or
(4) of this subsection. If on March 31 of any calendar year the
balance of the unemploymeut trust fund exceeds 2% % but is less

than 4% of the total taxable wages reported to the division of
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employment security as of that date in respect to employment
during the preceding calendar year, the contribution rate, effective
July 1 following, of each emplover eligible for a contribution rate
calculation based upon benefit experience, shall be increased by
%0 of 1% over the contribution rate otherwise established under
the provisions of paragraphs (3) or (4) of this subsection.

If on Mareh 31 of any calendar year the balance of the un-

. emplovment trust fund is less than 2% % of the total taxable

wages reported to the Division as of that date in respect to
emplovment during the preceding calendar year, the contribution
rate, effective July 1 following, of each employer (1) eligible for
a contribution rate calenlation based upon benefit experience, shall
be increased by (1) %o of 1% over the contribution rate otherwise
established under the provisions of paragraphs (3), (4) (A) or
(4) (B) of this subsection, and (ii) an additional amount equal to
20% of the total rate established herein, provided, however, that
the final contribution rate for each employer shall be computed to
the neavest multiple of ¢% 1if not already a multiple thereof;
(2) not eligible for a contribution vate calculation based upon
benefit experience shall be increased by %o of 1% over the contri-
bution rate otherwise established under the provisions of para-
graph (3) of tlis subsection.

(B) If on March 31 of any calendar year the balance in the
unemployment trust fund equals or exceeds 10% but is less than

12349% of the total taxable wages reported to the division as of

222 that date in respect to employvment during the preceding calendux

year, the coutribution rate, eilective July 1 following, ol each

emplover eligible for a contribution rate culeulation based upon

5 benefit experience, shall be reduced by %, of 1% under the con-

tribution rate otherwise established under the piovisions of
paragraphs (3) and (4) of this subsection; provided, that in
no event shall the contribution rate of any employer be reduced
to less than %o of 1%. 1f on March 31 of any calendar year the
balance in the unemiployment trust fund equals or exceeds 1214 %
of the total taxable wages reported to the division as of that date
in respect to employment during the preceding calendar year, the
contribution rate, effective July 1 following, of each employer
eligible for a contribution rate calculation based upon benefit ex-
perience, shall be reduced by %o of 1 % if his account for all past
periods reflects an excess of contributions paid over total benefits
charged of 3% or more of his average annual payroll, otherwise by
%0 of 1% under the contribution rate otherwise established under

the provisions of paragraphs (3) and (4) of this subsection; pro-
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vided, that in no event shall the contribution rate of any employer
be reduced to less than %40 of 1%.

(C) The ‘““balance’’ in the unemplovment trust fund as the term
is used in subparagraphs (A) and (B) above shall not include
moneys credited to the State’s account under section 903 of the
Social Security Act, as amended (Title 42, . S. Code, section 1103),
during any period in which such monevs ave appropriated for the
payment of expenses incurred in the administration of Unemploy-
ment Compensation Law,

(6) Additional contribntions.

Notwithstanding any other provision of law, any employer who
has been assigned a contribution rate pursuant {o subsection (¢) of
this section for the vear commencing July 1, 1948, and for anv vear
commencing July 1 thereafter, may voluntarily make payment of
additional contributions, and upon such payment shall receive a
recomputation of the experience rate applicable to such employer
including in the calculation the additional contribution so made.

Auy such additional contribution shall be made during the 30-day

8 period following the date of the mailing to the employer of the

9 notice of his contribution rate as prescribed in this section, unless,

for good cause, the time for payment has been extended by the
director for not to exceed an additional 60 days; provided, that in
no event may such payments which are made later than 120 davs
after the beginning of the year for which such rates are effective be
cousidered in determining the experience rate for tle year in which
the payment is made. Any employer receiving any extended period
of time within which to make such additional payment and failing
to make such payment timely shall pay, in addition to the required
amount of additional pavment, a penalty of 5% thereof or $5.00,
whichever is greater, not to exceed $50.00. Any adjustment under
this subsection shall be made only in the form of credits against
accrued or future contributions.

(7) Transfers.

(A) Upon the transfer of the organization, trade or business, or
substantially all the assets of an employer to a successor in interest,
whether by merger, consgolidation, sale, transfer, descent or other-
wise, the division shall transfer the employment experience of
the predecesor employer to the snccessor in interest, including
credit for past years, contributions paid, annual payrolls,
benefit charges, et cetera, applicable to such predecessor employer,
pursuant to regulations adopted by the division, if the division
finds that the employment experience of the predecessor employer

with respect fo the organization, trade, assets or business, which
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has been transferred, may be considered indicative of the
future employment experience of the successor in interest. Unless
the predecessor emplover was owned or controlled (by legally en-
forcible means or otherwise), directly or indireetly, by the succes-
sor in interest, or the predecessor employer and the successor in
interest were owned or controlled (by legally enforcible means or
otherwise), directly or indirectly, by the same interest or interests,
the transfer of the employment experience of the predecessor shall
not be effective if such successor in interest, within 4 months of the
date of such transfer of the organization, trade, assets or business,
or thereafter upon good cause shown, files a written notice with the
division protesting the trausfer of the employment experience of
the predecessor employer.

(B) An employer, who transfers part of his or its organization,
trade, assets or business to a successor in interest, whether by
merger, consolidation, sale, transfer, descent or otherwise, may
jointly make application with such successor in interest for transfer
of that portion of the emiployment experience of the predecessor
employer relating to the portion of the organization, trade, assets,
or business transferred to the successor in interest, including credit
for past years, contributions paid, annual payrolls, benefits charges,
et cetera, applicable to such predecessor employer. The Division
may allow such transfer of employment experience pursuant to
regulations adopted by the division, only if it finds that the
employment experience of the predecessor employer with respect
to the portion of the organization, frade, assets or business
which has been transferred may be considered indicative of the
future employment experience of the successor in interest.
Credit shall be given to the successor in interest only for the years
during which contributions were paid by the predecessor employer
with respect to that part of the organization, trade, assets or busi-
ness transferred.

(C) A transfer of the employment experience in whole or in part
having become final, the predecessor employer thereafter shall not
be entitled to consideration for an adjusted rate based upon his or
its experience o1 the part thereof, as tlie case may be, which has
thus been transferred. A successor in interest to whom employment
experience or a part thereof is transterred pursuant to this sub-
section shall, as of the date of the transfer of the organization,
trade, assets or business, or part thereof, immediately become an
employer if not theretofore an employer subject to this chapter
(R. S. 43:21-1 et seq.).
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(d) (1) Contribution of workers, transfers to temporary dis-
ability benefit fund.

Each worker shall contribute to the fund 1% of his wages with
respeet to lils employnient with an ewployer wlich oceurs on and
after January 1, 1971 and prior to January 1, 1975, after such

employer has satisfied the conditions set forth in subsection (h)

- of seetion 43:21-19 of this Title with respect to becoming an

employer; provided, however, that such contribution shall be
at the rate of Y of 1% of wages paid with respect to employment
while the worker is in the employ of the State of New Jersey, or is
covered by an approved private plan under the Temporary Dis-
ability Benefits Law or while the worker is exempt from the
provisions of the Temporary Disability Benefits Law under section
7 of that law (C. 43:21-31) ; and provided further that there shall
be no contributions by workers in the employ of any employer
electing or required to make payments in lieu of contributions
unless the employer is covered by the State plan under the Tempo-
rary Disability Benefits Law (C. 43:21-37 et seq.), and in that case
contributions shall he at the rate of 34 of 1%, and for periods after
January 1, 1975, eaclh worker shall contribute to the fund 1% of
his wages with respeet to his employment with an employer
which occurs on and after January 1, 1975, after such employer
has satisfied the condition set forth in subsection (h) of section
43:21-19 of this Title with respect to becoming an employer;
provided, however, that such contribution shall be at the rate of
14 of 1% of wages paid with respect to employment while the
worker is in the cmploy of the State of New Jersey, or any
governmental entity or instrumentality which is an emplover as
defined under R. S. 43:21-19(h) (5), or is covered by an approved
private plan under the Temporary Disability Benefits Law or while
the worker is exempt from the provisions of the Temporary Dis-
ability Benefits Law under section 7 of that law (C. 43:21-31); and
provided further that effective January 1, 1978 there shall be no
contributions by workers in the employ of any governmental or
nongovernmental employer electing or required to make payments
in lien of contributions unless the employer is covered by the State
plan under the Temporary Disability Benefits Law (C. 43:21-37
et seq.), and 1n that case contributions shall be at the rate of 1% of
1%. Tach employer shall, notwithstanding any provision of law in
this State to the contrary, withhold in trust the amount of his
workers’ contributions from their wages at the time such wages are
paid, shall show such deduction on his payroll records, shall furnish

such evidence thereof to his workers as the division may presecribe,
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and shall trausmit all such contributions, in addition to his own
contributions, to the office of the division in such manner and at
such times as may be prescribed. If any employer fails to deduct
the contributions of anv of his workers at the time their wages
are paid, or fails to make a deduction thercfor at the time wages
are paid for the next succeeding payroll period, he alone shall
thereafter be liable for such contributions, and for the purpose
of section 43:21-14 of this Title, such contributions shall be
treated as employer’s contributions required from him. As used
in this chapter (R. S. 43:21-1 et seq.), except when the context
clearly requires otherwise, the term ‘‘contributions’’ shall include
the contributions of workers pursuant to this section.

(2) (A) There shall be deposited in and credited to the State
Disability Benefits Fund, as established by law, three-fourths of
all worker contributions, received by tlie division with respect to
wages paid prior to Janunary 1, 1953, and upon which the rate of
contributions is 1%.

(B) There shall be deposited in and credited to the State Dis-
ability Benefits Fund, as established by law, two-thirds of all
worker contributions received by the division with respect to wages
paid on and after Jannary 1, 1953, and prior to January 1, 1971,
and upon which the rate of contributions is 34 of 1%.

(C) There shall be deposited in and eredited to the State Dis-
ability Benefits Fund, as established by law, three quarters of all
worker contributions, received by the division with respect to wages
paid on or after January 1, 1971 and prior to January 1, 1975, and
upon which the rate of contributions is 1%, and with respect to
wages paid on and after January 1, 1975, there shall be deposited
in and credited to the State Disability Benefits Fund, as established
by law, one-half of all worker contributions received by the division
upon which the rate of contribution is 1%.

(D) There shall be deposited in and credited to the State Dis-
ability Benefits Ifund, as established by law, all worker contribu-
tions received by the Division with respect to wages paid on or
after January 1, 1972 and prior to January 1, 1975, upon which the
rate of contributions is %} of 1% and with respect to wages paid
on or after January 1, 1975, there shall be deposited to the State
Disability Benefits F'und, as established by law, all worker contri-
butious received by the division trom all employers, upon which the
rate of coutributions is ¥4 of 1%, except the State of New Jersey
or any other govermnental entity or instrumentality defined as an
employer under R. S. 48:21-19(h) (5), unless ihe State of New
Jersey or such other governmental entity or instrumentalily is

“covered employer’’ as defined in R. S. 43:21-27.
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(3) If an employee receives wages from more than one employer
during any calendar year, and either the sum of his contributions
cdeposited in and eredited to the State Disability Benefits Fund (in
accordance with paragraph (2} of this subsection) plus the amount
of his contributions, if any, required towards the costs of benefits
under one or more approved private plans under the provisions
of section 9 of the Temporary Disability Benefits Law (C. 43:21-33)
and deducted from his wages, or the sum of such latter contribu-
tions if the emplovee is covered during such calendar year, only
by two or more private plans, exceeds $18.00 in any calendar vear
prior to January 1, 1971, $27.00 during the calendar vear 1971,
$31.50 during calendar years 1972, 1973 and 1974; $24.00 during
the calendar year 1975 or an amount equal to V4 of 1% of the
“‘svages’’ determined in accordance with the provisions of R. S.
43:21-7(b) (3) during the calendar years beginning on or after
January 1, 1976, the employee shall be entitled to a refund of
the excess if he makes a claim to the division within 2 vears after
the end of the calendar year in which the wages are received with
respect to which the refund is claimed and establishes his right to
such refund. Such vefund shall be made by the division from
the State Disability Benefits Fund. No interest shall be allowed or
paid with respect to any such vefund. The division shall in
accordance with preseribed regulations, determine the portion of
the aggregate amount of such refunds made during any calendar
vear which is applicable to private plans for which deductions
were made nnder section 9 of the ‘‘Temporary Disability Bencfits
Law,” such determination to be based upon the ratio of the
amount of such wages exempt from contributions to such fund as
provided in subparagraph (B) of paragraph (1) of this subsection
with respect to coverage under private plans to the total wages so
exempt plus the amount of such wages subject to contributions to
the disability benefits fund as provided in subparagraph (B) of
paragraph (2) of this subsection. The division shall, in accordance
with preseribed regulations, prorate the amount so determined
among the applicable private plans in the proportion that the wages
covered by cach plan bears to the total private plan wages involved
in such refunds, and shall assess against and recover from the em-
ployer, or the insurer if the insurer has indemnified the employer
with respect thereto, the amount so prorated. The provisions of
R. S. 43:21-14, with respect to collection of employer contributions
shall apply to sucli assessments. The amount so recovered by the
division shall be paid into the State Disability Benefits Fund.
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454  (4) If an individual does not receive any wages from the employ-
455 ing unit which for the purposes of this chapter (R. S. 43:21-1 et
456 seq.) is treated as his employer, or receives his wages from some
457 other employing unit, such employer shall nevertlheless be liable for
458 such individual’s contributions in the first instance; and after pay-
459 ment thereof such emplover may deduct the amount of such contri-
460 butions from any sums payable by him to such employing unit, or
461 may recover the amount of such contributions from such employing
462 unit, or, in the absence of such an cmploying unit, from such indi-
463 vidual, in a civil action; provided, proceedings therefor are insti-
464 tuted within 3 nionths after the date on which such contributions
465 are payable. General rules shall be prescribed whereby such an em-
466 ploying unit may recover the amount of such contributions from
467 such individuals in the same manner as if it were the employer.
468  (5) Every employer who has elected to become an employer sub-
469 ject to this chapter (R. S. 43:21-1 et seq.), or to cease to be an
470 employer subject to this chapter (R. S. 43:21-1 et seq.), pursuant
471 to the provisious of section 43:21-8 of this Title, shall post and
472 maintain printed notices of such election on his premises, of such
473 design in such numbers, and at such places as the director may
474 determine to be necessary to give notice thereof to persons in his
475 service.

476  (6) Contributions by workers, payable to the division as Lerein
477 provided, shall be exempt from garnishment, attachment, execu-
478 tion, or any other remedy for the collection of debts.

479  (e) Contributions by employers to State Disability Benefits
480 Fund.

481 (1) Except as hereinafter provided, each employer shall, in addi-
482 tion to the contributions required by subsections (a), (b), and (c)
483 of this section, contribute 1% of 1% of the wages paid by such em-
484 ployer to workers with respect to employment unless he is not a
485 covered employer as defined in section 3 of the Temporary Dis-
486 ability Benefits Law (C. 43:21-27 (a)), ewcept that the rate for
487 the State of New Jerscy shall be 1/10 of 1% for the calendar year
488 1980 and for the first ¢ months of 1981. Prior to July 1, 1981 and
489 each year thereafier, the division shall review the experience
490 accumulated in the account of the Stete of New Jersey and establish
491 a rate for the next following fiscal year which, in combination with
492 worker conlributions, will produce sujficient revenue to keep the
493 account in balance; except that the rate so established shall not be
494 less than 1/10 of 1%. Such contributions shall become due and be
495 paid by the employer to the division for the State Disability

496 Benefits Fund as established by law, in accordance with such
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regulations as may be preseribed, and shall not he deducted, in
whole or in part, from the remuneration of individuals in his
employ. In the payment of any contributions, a fractional part of
a cent shall be disregarded unless it amounts to $0.005 or more, in
which case it shall be increased to $0.01.

(2) During the continuance of coverage of a worker by an
approved private plan of disability benefits under the Temporary
Disability Benefits Law, the employer shall be exempt from the
contribution required by subparagraph (1) above with respect to
wages paid to such worker.

(3) (A) The rates of contribution as specified in' subparagraph
(1) above shall be subject to wodification as provided Lierein with
respect to employer coutributions due on and after July 1, 1351.

(B) A separate disability benefits account shall be maintained
for each employer required to contribute to the State Disability
Benefits Fund and such account shall be credited with contributions
deposited in and credited to such fund with respect to employment
occurring on and after January 1, 1949. [lach employer’s account
shall be credited with all contributions paid on or before January
31 of any calendar year on his own behalf and on behalf of in-
dividuals in his service with respect to employment oceurring in
preceding calendar years; provided, however, that if January 31
of any calendar year falls on a Saturady or Sunday an employer’s
account shall be credited as of January 31 of such calendar year
with all the contributions which lie has paid on or before the next
succeeding day which is not a Saturday or Sunday. But nothing in
this act shall be construed to grant any emplover or individuals in
his service prior claims or rights to the amounts paid by him to the

fnnd either on his own behaltf or on behalf of such individuals.

5 Benefits paid to any covered individual in accordance with Article

11T of the Temporary Disability Benefits Law on or before De-
cernber 31 of any calendar year with respect fo disability in such
calendar year and in preceding calendar years shall be charged
against the account of the employer by whom such individual was
employed at the commencement of such disability or by whom he
was last employed if out of employment.

(C) The division may prescribe regulations for the establish-
ment, maintenance, and dissolution of joint accounts by two or more
employers, and shall, in accordance with such regulations and upon

5 application by iwo or more employers to establish such an account,

or to merge their several individual accounts in a joint account,
maintain such joint account as if it constituted a single employer’s

account.
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(D) Prior to July 1 of each calendar year, the division shall
make a preliminary determination of the rate of contribution for
the 12 months commencing on such July 1 for each employer
subject to the contribution requirements of this subsection (e). -

(1) Such preliminary rate sLall be 14 of 1% unless on the pre-
ceding January 31 of such vear such employer shall have been a
covered employer who has paid contributions to the State Disability
Benefits Fund with respect to employment in the 3 calendar years
immediately preceding such year.

(2) If the minimum requirements in (1) above have been fulfilled
and the credited contributions exceed the benefits charged by more
than $500.00, such preliminary rate shall be as follows:

(i) %40 of 1% if such excess over $500.00 exceeds 1% but is
less than 1%4% of his average annual payroll (as defined in
this chapter (R. 8. 43:21-1 et seq.));

(i1) %00 of 1% if such excess over $500.00 equals or exceeds
1% % but 1s less than 114 % of his average annual payroll;

(111) Yo of 1% if such excess over $500.00 equals or exceeds
1% % of his average annual payroll.

(3) If the minimum requirements in (1) above have been fulfilled
and the contributions credited exceed the benefits charged but by

not more than $500.00 plus 1% of his average annual payroll, or if

2 the beneflis charged exceed the contributions credited but by not

more than $500.00, the preliminary rate shall be ¥4 of 1%.

(4) If the minimum requirements in (1) above have been fulfilled

5 and the benefits charged exceed the contributions credited by more

thian $500.00, such preliminary rate shall be as follows:

(i) *%o00 of 1% if such excess over $500.00 is less than
of 1% of his average annual payroll;

(i1) *%00 of 1% if such excess over $500.00 equals or exceeds
Y4 of 1% but is less than %% of 1% of his average annual
payroll;

(ii1) %% of 1% 1if such excess over $500.00 equals or ex-
ceeds ¥ of 1% but is less than % of 1% of his average annual
payroll;

(iv) %%00 of 1% if such excess over $500.00 equals or ex-
ceeds 34 of 1% but is less than 1% of his average annual
payroll;

(v) "%00 of 1% 1if such excess over $500.00 equals or exceeds
1% of his average annual payroll.

(5) Determination of the preliminary rate as specified in (2),
(3) and (4) above shall be subjeect, Lowever, to the condition that it

shall in no event be decreased by more than Y% of 1% of wages or



15

3 inereased by more than %, of 1% of wages from the preliminary

rate determined for the preceding vear in accordance with (1), (2),
(3) or (4), whichever shall have been applicable.
() (1) Prior to July 1 of each calendar year the division

shall determine the amount of the State Disability Benefits

i Fuud as of December 31 of the preceding calendar year in-

crcascd by the contributions paid thereto during January of the
the current calendar year with respect to employment occurring in
preceding calendar years., If such amount exceeds the total of the
amounts withdrawn from the unemployment trust fund pursuant
to section 23 of the Temporary Disability Benefits Law plus the
amount at the end of such preceding calendar year of the un-
employment disability account (as defined in section 22 of said
law), such excess shall be expressed as a percentage of the wages
on which contributions were paid to the State Disability Benefits
Fund on or before January 31 with respect to employment in the

) preceding calendar year.

(2) The division shall then make a final determination of the
rates of contribution for the 12 months comimencing July 1 of

such year for employers whose praliminary rates are determined

3 as provided in (D) hereof, as follows:

(1) If the percentage determined in accordance with para-
graph (E) (1) of this subsection equals or exceds 114 % the
final emplover rates shall be the preliminary rates determined
as provided in (D) hereof, except that if the cmployer’s pre-
liminary rate is determined as provided in (D) (2) or (D) (3)
hereof, the final employer rate shall be the preliminary em-
plover rate decreased by such percentage of excess taken to
the nearest g0 of 1%, but in no case shall such final rate be
less than Y40 of 1%.

(i1) If the percentage determined in accordance with para-
graph (E) (1) of this subsection equals or exceeds 34 of 1%
and is less than 114 of 1%, the final employer rates shall he
the preliminary employer rates.

(111) If the percentage determined in accordance with para-
graph (B) (1) of this subsection is less than %4 of 1%, but in
excess of V4 of 1%, the final employer rates shall be the pre-
liminary employer rates determined as provided in (D) heveof
increased by the difference between %4 of 1% and such per-
centage taken to the nearest %90 of 1%; provided, howerver,
that no such final rate shall be more than % of 1% in the case
of an employer whose preliminary rate is determined as pro-

vided in (D) (2) hereof, more than % of 1% in the case of an
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eniployer whose preliminary rate is determined as provided in
(D) (1) and (D) (3) hereof, nor more than 34 of 1% in the
case of an employer whose preliminary rate is determined as
provided in (D) (4) hereof.

(iv) If the amount of the State Disability Benefits Fund
determined as provided in paragraph (E) (1) of this sub-
section is equal to or less than 1 of 1%, then the final rate
shall be %5 of 1% in the case of an employer whose preliminary
rate is detecrmined as provided in (D) (2) hereof %y of 1% in
the case of an employer whose preliminary rate is determined
as provided in (D) (1) and (D) (3) hereof, and 1.1% in the
case of an employer whose preliminary rate is determined as
provided in (D} (4) hercof. Notwithstanding any other provi-
sion of law or any determination made by the [Division}
dwvision with respect to any 12-month period commencing on
July 1, 1970, tlhe final rates for all employers for the period
beginning January 1, 1971, shall be as set forth herein.

2. Section 3 of P, [.. 1948, ¢. 110 (C. 43:21-27) is amended to read
as follows:

3. As used in this act, unless the context clearly requires
otherwise:

3

(a) (1) ““Covered employer’ means any individual or type of
organization, including any partnership, association, trust, estate,
joint-stock company, insurance company or corporation, whether
domestic or foreign, or the receiver, trustee in bankruptey, trustee
or successor therof, or the legal representative of a deceased per-
gon, who is an employer subject to the chapter to which this aet is
a supplement, designated as the Unemployment Compensation Law
(R. S. 43:21-1 et seq.), except the State, its political subdivisions,
and any instrumentality of the State [(including hospitals and
institutions of higher education),} unless (i) such [employer, sub-
ject to the Unemployment Compensation Law,} governmental
entity elects to become Esubject to] a covered employer under the
Temporary Dizability Benefits Lawf, or (i) such employing unit
became an emplover subject to the Unemployment (Compensation
Law prior to Jauuary 1, 19727 provided, however, that commencing
*LJanuvary 1, 1980F* *with the effective date of this act* the State
of New Jersey, including Rutgers, The State Umiversity, the
College of Medicine and Dendistry of New Jersey and the New
Jersey Institute of Technology. shall be deemed a covered em-
ployer, as defined herewn.

(2) Any governmental entily or instrumentality which is an

employer under R. 5. 43:21-19(h)(5) may elect to become a
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“covered employer’’ under this subsection beginning with the dale
on which its coverage under subsection 19(h)(5) begins or as of
January 1 of any year thereafter by filing written notice of such
*

election with the division *within® at least 30 days *[prior to]* *of

the effective date. Such election shall remain in effect for at least

2 full calendar years and may be terminated as of January 1 of any

year thereafter by filing with the division a written notice of terma-
nation at least 30 days prior to the termination date.

(b) ‘“Covered individual’’ means any person who is in employ-
ment, as defined in the chapter to which this act is a supplement,
for which he is entitled to [renumeration} resmuneration from a
covered employer, or who has been out of such employment for less
than 2 weeks. However, a ‘“covered wndividual’’ who 1s employed
by the State of New Jersey, including Rutgers, The State Umni-
versity, the College of Medicine and Dentistry of New Jersey and
the New Jersey Institute of Technology®, or by any governmental
entity or instrumentality which elects to becoming a ‘‘covered
employer’’ pursuant to this amendatory act®, shall not be eligible
to receive amy benefits under the Temporary Disability Benefits
Law until such individual has exhausted all sick leave accumulated
as an employee in the classified service of the State or accumulated

under terms and conditions similar to classified employees *

or
accumulated under terms and conditions pursuant to the laws of
this State or as the result of a negotiated contract with any govern-
mental entity or instrumentality which elects to become a ‘“covered
employer’’*.

(c) ““Division’’ or ‘‘commission’’

means the Division of *[Em-
ployment Security}* *Unemployment and Temporary Disability
Insurance* of the Department of Labor and Industry, and any
transaction or exercise of authority by the director of the division
shall be deemed to be performed by the division.

(d) ““Day’’ shall mean a full calendar day beginning and ending
at midnight.

(e) ‘‘Disability’”’ shall mean such disability as is compensable
under section 5 of this act.

(f) ““Disability benefits’’ shall mean any cash payments which are
payable to a covered individual pursuant to this act.

(g) ““Period of disability’’ with respect to any individual shall
mean the entire period of time, during which he is continuously and
totally unable to perform the duties of his employment, except that
two periods of disability due to the same or related cause or condi-
tion and separated by a period of not more than 14 days shall be

considered as one continuous period of disability; provided, the
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individual has earned wages during such 14-day period with the
employer who was his last employer immediately preceding the first
period of disability.

(h) ““Wages”’ shall mean all compensation payable by covered
employers to covered individuals for personal services, including
commissions and bonuses and the cash value of all compensation
payable in any medium other than cash.

(i) ‘‘Base week’’ means any calendar week during which an in-
dividual earned not less than $15.00 from a covered employer, in
employment as defined in the chapter to which this act is a supple-
ment.

(j) ““Average weekly wage’’ means the amount derived by divid-
ing a covered individual’s total wages earned from his most recent
covered employer during the base weeks in the 8 calendar weeks
immediately preceding the calendar week in which disability com-
menced, by the number of such base weeks. If this computation
yields a result which is less than the individual’s average weekly
earnings in employment, as defined in the chapter to which this act
is a supplement, with all covered employers during the basic weeks
in such & calendar weeks, then the average weekly wage shall be
computed on the basis of earnings from all covered employers
during the 8 base weeks nnmediately preceding tlie week in which
the disability commenced.

*3. Section 22 of P. L. 1948, c. 110 (C. 43:21-46) is amended to
read as follows:

22. State disability benefits fund. (a) The State disability bene-

fits fund, hereinafter referred to as the fund, is hereby established.

' The fund shall remain in the custody of the State Treasurer, and

to the extent of its cash requirements shall be deposited in autho-
rized public depositories in the State of New Jersey. There shall be
deposited in and credited to the fund the amount of worker and
employer contributions provided under subsections (d) and (e)
of R. S. 43:21-7, less refunds authorized by the chapter (R. S.
43:21-1 et seq.) to which this act is a supplement, and the entire
amount of interest and earnings from investments of the fund,
and all assessments, fines and penalties collected under this act.
The fund shall be held in trust for the payment of disability benefits
pursuant to this act, for the payment of benefits pursuant to sub-
section (f) of R. 8. 43:21-4, and for the payment of any authorized
refunds of contributions. All warrants for the payment of benefits
shall be issued by and bear only the signature of the Director of
the Division of [Employment Securityd Unemployment and

Temporary Disability Insurance or his duly authorized agent for
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that purpose. All other moneys withdrawn from the fund shall

be upon warrant signed by the State Treasurer and countersigned
by the Director of the Division of [Employment Security} Unem-
ployment and Temporary Disability Insurance of the Department
of Labor and Industry of the State of New Jersey. The Treasurer
shall maintain books, records and accounts for the fund, appoint
personnel and fix their compensation within the limits of available
appropriations. The expenses of the treasurer in administering
the fund and its accounts shall be charged against the administra-
tion account, as hereinafter established. A separate account, to
be known as the administration account, shall be maintained in
the fund, and there shall be credited to such account an amount
determined to be sufficient for proper administration, not to
exceed, however, 8/100 of 1% of the wages with respect to which
current contributions are payable into the fund, and the entire
amount of any assessments against covered employers, as herein-
after provided, for costs of administration prorated among ap-
proved private plans. The costs of administration of this act
including R. S. 43:21-4 (f) shall be charged to the administration
account.

(b) A further separate account, to be known as the unemploy-
ment disability account, shall be maintained in the fund. Such
account shall be charged with all benefit payments under R. S.
43:21-4 (f).

Prior to July 1 of each calendar year, the Division of [Employ-
ment Security) Unemployment and Temporary Disability Insur-
ance of the Department of Labor and Industry of the State of
New Jersey shall determine the average rate of interest and other
earnings on all investments of the State disability benefits fund
for the preceding calendar year. An amount equal to the sum of
the amounts withdrawn from the unemployment trust fund pur-
suant to section 23 hereof multiplied by such average rate shall
be determined by the division and credited to the unemployment
disability account as of the end of the preceding calendar year.

If the unemployment disability account shall show an accumu-
lated deficit in excess of $200,000.00 at the end of any calendar year
after interest and other earnings have been credited as provided
hereinabove, the division shall determine the ratio of such deficit to
the total of all taxable wages paid during the preceding calendar
year, and shall make an assessment against all employers in an
amount equal to the taxable wages paid by them during such pre-
ceding calendar year to employees, multiplied by such ratio, but

in no event shall any such assessment exceed %o of 1% of such
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wages; provided, however, that the assessment made against the
State (including Rutgers, The State University of New Jersey, the
College of Medicine and Dentistry of New Jersey and the New
Jersey Institule of T‘ech/nblogy) shall not exceed the sum of all
benefits paid under the provisions of R. S. 43:21-4 (f) as the
result of employment with the State. Such amounts shall be collec-
tible by the division in the same manner as provided for the
collection of employee contributions under this chapter (R. S.
43:21-1 et seq.). In making this assessment, the division shall
furnish to each affected employer a brief summary of the deter-
mination thereof. The amount of such assessments collected by the
division shall be credited to the unemployment disability account.

As used in this section, ‘‘taxable wages’’ shall mean wages with
respect to which employer contributions have been paid or are pay-
able pursuant to subsections (a), (b) and (e) of R. S. 43:21-7.

(e¢) A board of trustees, consisting of the State Treasurer, the
Secretary of State, the Commissioner of Labor and Industry, the
director of the division, and the State Comptroller, is hereby
created. The board shall invest and reinvest all moneys in the fund
in excess of its cash requirements, and such investments shall be
made in obligations legal for savings banks; provided, however,
that the provisions of this subsection shall in all respects be subject
to the provisions of chapter 270 of the laws of 1950,

(d) There is hereby appropriated, to be paid out of the fund,
such amounts as may from time to time be required for the payment
of disability benefits, and such amounts as may be required each
year, as contained in the annual appropriation act, for the admin-
istration of this act including R. S. 43:21-4 (f).*

*[3.1* *4.* This act shall take effect immediately.



SENATE STATE GOVERNMENT, FEDERAL AND
INTERSTATE RELATIONS AND VETERANS AFFAIRS
COMMITTEE

STATEMENT TO

SENATE, Ne. 875

with Senate committee amendments

STATE OF NEW JERSEY

DATED: FEBRUARY 11, 1980

The purpose of this bill is to extend Temporary Disability Insurance
coverage to employees of the State of New Jersey including the em-
ployees of Rutgers, The State University, the College of Medicine and
Dentistry and the New Jersey Institute of Techuology. Under the
provisions of this bill political subdivisions of the State may elect to
extend this coverage to their employees if they wish to do so. Under
present law, public employees are not covered by the State Temporary
Disability Insurance plan.

This extension of temporary disability coverage was included in the
contract signed by the State of New Jersey with the various State em-
ployee unions. The agreement is contingent upon legislative actiomn.
As the relevant contract section states:

The State agrees to include employees in this unit in the State
of New Jersey Temporary Disability Plan. This is a shared cost
plan which provides payments to employees who are unable to
work as a result of nonwork connected illness or injury and who
have exhausted their accumulated sick leave. The plan will become
effective upon completion of the necessary legislative action and
administrative planning. (emphasis added.)

The plan would mean that disabled employees would receive $123.00
a week for a maximum of 26 weeks. This benefit would become payable,
however, only after the exhaustion of the employee’s sick leave.

The extension of the plan to State employees would require a de-
duction from each employee’s salary of $34.50 per year.

Since there will be a cost to the State, a formal fiscal note has been

requested.

CoMmiTTEE AMENDMENTS, FiscaL Impact anD Fuwping

An amendment was adopted by the committee which is designed to
reduce the State’s cost by limiting the assessment made against the
State for disability benefit payments,
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This limit on the State’s assessment 1s created by the language of
the aniendment which provides that the amount the State must pay to
the disability benefits fund shall not oxceed the actual amount of the
benefit payments to covered employees of the State in the previous
fiscal year. Pursuant to the amendment the State’s cost will be tied
in directly with its experience in disability payments.

The Division of Unemployment and Disability Insurance estimates
that, with the addition of this amendment, the first year cost to the
State for the assessment will be approximately $300,000.00.

The State Treasurer’s office has informed committee staff that no
appropriation will be made for the State’s share of the cost. Funding
will be out of the State’s salary account. The States salary account
is the lump sum appropriation for allotment to the various agencies
for the costs of salaries and other benchts, inclnding norntal merit
increments, resulting from negotiated contractual agreements.

Tn addition, the committee has amended {he bill to require that em-
ployees of those political aubdivisions which opt for State coverage
exhaust sick leave prior to becoming eligible for temporary disability
benefits. As originally drafted, ouly State employees werce required,

by the bill, to use up their accumulated sick leave.




FROX THE OFFICE OF THi CIUVZRMOR

FOR IMMEDIATE RELEASE FOR PURTHER INTORMATION
MARCH 26, 1980 PATRICK SWEENEY

Governor Brendan Byrne today signed tw> bills, which were agreed upgon
with State employee unions last summer, in a public ceremony in the Governmor's
Office.

S-875, sponsored by Senator Eugens J. 3zdell (D-Monmouth), which will
extend Temporary Disability Insurance coveragsz o State employees, including

Institute of Techunolegy. The bill also provides that local governments can

1)
.

elect to extend this coverage to their emdlovzs
This extension of temporary disabiliz: coverage was included in the contract
signed with the various State employee unions lzst summer.
The plan means that disabled employvezzs can receive $123 a week for a
maximun of 26 weeks. This benefit will bece=: payable after the exhaustion of
the employee's sick leave.
This extension of the plan to State zznloyees will require a deduction
from eaczh employee's salary of $34.50 per year. Deductions will start April 1, 1980.
The first year cost to the State will be approximately $400,000. Funding
will be out of the State's salary account.
5$-967, sponsored by Senator Jossph P. Yerlino (D-Mercer), which will

increase the mileage reimbursement allowance o State employees from 16 to 18 cents

-~

per mile. It also provides for the semi-annuzl adjustment of the allowance based
on changes in the cost of gasoline.

The additional cost to thé State will be absorbed by the executive
departments from their current budgets.

The bill takes effect immediately.
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