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[SECOND OFFICIAL COpy REPRINT] 

SENATE, No. 793 
• 

STATE OF NEW JERSEY
 
• 

INTRODUCED JANUARY 8, 1980 

By Senators GREGORIO, MERLINO and KENNEDY 

(Without Reference) 

AN ACT concerning the taxation of certain public utilities, and 

amending and supplementing P. L. 1940, c. 4. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Section 9 of P. L. 1940, c. 4 (C. 54 :30A-24) is amended to read 

2 as follows: 

3 9. The balance of the excise tax imposed under subsection (a) or 
t section 3 of this act upon each taxpayer in the year 1940 and each 

.) year thereafter is hereby apportioned, subject to the provisions of 

6 section 2 of this amendatory and supplementary act, to the variou~ 

7 municipalities of this State in the proportion that the apportion

8 ment value of the scheduled property of such taxpayer located ill, 

9 on or over any public street, highway, road or other public place in 

10 each municipality as of the preceding July 1 bears to the iotal 

11 apportionment value of such scheduled property of such taxpayer 

12 in this State as of that date. The [State Tax Commissioner] 

13 Director of the Division of 'l'a.xation shall annually, on or before 

14 May 1, 1941 and :May 1 in eacll year thereafter, compute and 

15 apportion the balance of such excise taxes in the manner 

16 herein set forth. Within 5 days after making such compn

17 tation and apportionment the [State r.l'ax Commissioner] 

18 director shall certify to the [respective collectors of taxes 01' 

19 officers having like powers and duties to perform in each 

20 municipality] State Treasurer the amount of such taxes appor

21 tioned to [such] each munidpality[, and the collectors of taxes or 

22 such other officers shall, within 5 days after receipt of such certi.fi

23 cation, deliver or cause to be delivered to each taxpayer named in 

24 such certi.ficate a statement in writing showing the amount of such 

25 taxes payable to such municipality; and the amount so apportioned 

ExPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill 
is not enacted and is intended to be omitted in the law. 
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26 to each municipality shall become payable at the place where other 

27 taxes are payable in such municipality in the following manner, 

28 to wit: one-third thereof within 30 days after the date of the certifi

29 cation of the apportionment bJ' the State Tax Commissioner, 

30 one-third thereof on September 1, and one-third thereof on 

31 December 1 next thereafter; provided, that if,]. At the same time, 

32 the director shall issue directly to each taxpayer statements of 

33 taxes due, and payments with respect thereto shall be remitted by 

34 each taxpayer to the director in the following manner: 35% thereof 

35 within 15 days after the date of certification of the apportionment 

36 by the director, 35% thereof on or before August 15 and 30% 

37 thereof on or before November 15. If for any reason, the making 

38 and delivery of such certificate of apportionment shall be delayed 

39 until after December 1 in any year, then and in that case, all of 

40 such taxes for such year affected by such certificate of apportion

41 ment shall become due and payable 30 days after the date of such 

42 certification of apportionment; and pr,ovided [further,] that in 

43 case of an appeal from any apportionment valuation or apportion

44 ment or any review thereof in any court, the portion of any such 

45 tax not paid prior to the commencement of such appeal or pro

46 ceedings for review shall not become payable until 30 days after 

47 final determination of sucL appeal or review and certification or 

48 recertification, if required. The taxes payable by each taxpayer 

49 shall be and remain a first lien on the property and assets of such 

50 taxpayer on and after the date the same become payable as herein 

51 provided until paid with interest thereon, and the same shall be 

52 collected in the same manner and subject to the same discounts, 

53 interests and penalties as other taxes, and the same proceedings 

54 now available for the collection of personal taxes against other 

55 corporations or individuals shall be applicable to the collection of 

56 the excise taxes hereby imposed and payable [to any municipality]. 

1 2. (New section) The director shall annually apportion to each 

2 municipality the amount to be apportioned to it pursuant to 

3 section 9 of P. L. 1940, c. 4 (C. 54 :30A-24), except thatu : a. U no 

4 municipality which in the 3 next preceding tax years had a munic

5 ipal purposes tax *[levy]* *rate* of $0.10 or less shall receive a 

6 total amount pursuant to P. L.1940, c. 4 (C. 54:30A-16 et seq.) and 

7 P. L. 1940, c. 5 (C. 54 :30A-49 et seq.) greater than it received in 

8 1979, plus *[20ro]* *50ro* of the difference between the amount it 

9 received pursuant to those laws in that year and the greater amount 

10 it would have received pursuant to those laws in the year for which 

11 the apportionment and payment is made; "[provided, however, 
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12 that]U **and, b. ** in no year shall any municipality receive an 
13 amount pursuant to P. L. 1940, c. 4 (C. 54 :30A-16 et seq.) and P. L. 

14 1940, c. 5 (C. 54:30A-49 et seq.) greater than an amount equal to 

15 *[$500.00]* **e$6'OO.OO*]** *"'$700.00*"" per capita. U .Any contig

16 uous mu,nicipalities wherein there are located electric generating 

17 sta-tions included in the scheduled property of a public utility, 

18 both or all of which municipalities would be affected by a. above 

19 but would not be limited by b. above, shall not be affected by the 

20 apportionment limitations of this section.** Any municipality 

20A which has had a municipal purposes tax *[levy]* *rate'" of $0.10 or 

20B less for any 3 tax years affecting its apportionment pursuant to this 

200 section shall be required to have a municipal purposes tax "'[levy]· 

20n ·rate* in excess of $0.10 for 3 consecutive tax years before its 

20E apportionment shall cease to be affected pursuant to this section. 

21 *If in 1980 or any year thereafter, the applica,tion of the 

22 **[$600.00]** **$700.00** per capita limitation under this section 

23 would reduce the amount received by any l1nmicipality pursuant 

24 to P. L. 1940, c. 4 (C. **[S4:30-16]** **S4:30.A-16** et seq.) and 

25 P. L. 1940, c. S (C. S4:30A.-49 et seq.) to less than SOOjo of the 

26 amount received pttrsuant to those laws in 1979, then, notwithstand

27 ing that limitation, the municipality shall receive in 1980 an amount 

28 equal to SOOjo of the amount received in 1979, and in any year there

29 after an amount equal to 7SOjo of the amount received in 1979; but 

30 in 1981 and each year thereafter such municipality shall **annually 

31 appropriate and** pay to the cou,nty in which it is located an 

32 amount equal to **[1/5]** **3SOjo ** of the amount received in that 

32A yea1', to be used for county purposes,* 

32B **For the purposes of this section tn determining per capita 

320 amounts, the most recent population estimates published by the 

32n New Jersey Depadment of Labor and Industry shall be utilized.** 

33 Amounts apportioned in each year to each municipality shall be 

34 annually paid to them by the State Treasurer, 25Ojo thereof within 

35 30 days after the date of certification of the apportionment by the 

36 director; 40Ojo thereof on or before September 1, and 35Ojo thereof 

37 on or before December 1 next thereafter. Any portion of the balance 

38 set forth in section 9 of P. L. 1940, c. 4 (C. 54 :30A-24) remaining 

39 after the apportionments and payments are **[made]** **deter

40 mined** pursuant to this section shall be deposited in the" Munici

41 pal Purposes Tax Assistance Fund," established pursuant to P. L. 

42 , c. .. (C. .) (now pending before the Legislature as 

43 Senate Bill No. 795), to be used exclusively for the purpose of that 

44 fund. 
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45 '!Iff N otwi,fhstandinp the provisions of the "Local Budget Law" 

46 (N..J. S. 40..A :4-1 et seq.), any county, or municipality affected by 

47 the $700.00 limitation set forth in this section, to which a payment is 

4k made pursuant to this section nwy anticipate the amount of such 

49 paym,cnt in its an111U1l budget for the yea1' in which such payment 

50 is made, and any municipality which is required to make an a,nnual 

51 appropriation pU1"SUant to this section shall make such appropria

52 tion in its annual budget for the year in which it shall receive the 

53 payment a portion of which it is required to appropriate. The 

54 Director of Local Government Services shall establish rules or 

55 regulations necessary to effectuate the purposes and provisions of 

56 this section. U 

1 3. This act shall take effect immediately and shall apply to any 

2 taxes payable under P. L. 1940, c. 4 (0. 54:30A-16 et seq.) on or 

3 after January 1, 1980. 
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16 less for any 3 tax years affecting its apportionment pursuant to 

17 this section shall be required to have a municipal purposes tax 

18 levy in execs!' of $0.10 for 3 consecutive tax years before its appoy

19 tionment shall cease to be affected pursuant to this section. 

20 Amounts apportioned in each year to each municipality shall be 

21 annually paid to them by the State Treasurer, 25% thereof within 

22 30 days after the date of certification of the apportionment by the 

23 director; 40% thereof on or before September 1, and 35ro thereof 

24 on or before December 1 next thereafter. Any portion of the balance 

25 set forth in section 9 of P. L. 1940, c. 4 (C. 54 :30A-24) remaining 

26 after the apportionments and payments are made pursuant to thi" 

27 section shall be deposited in the" :Municipal Pmposes Tax Assist 

28 anceB1und," established pursuant to P. L. , c. (C. 

29 (now pending before the Legislature as Senate Bill No. 795), to 

:30 be used exclusively for the purpose of that fund. 

1 3. This act shall take effect immediately and shall apply to any 

2 taxes payable under P. L. 1940, c. 4 (C. 54:30A-16 et seq.) on or 

3 after January 1, 1980. 

STATEMENT 

This bill, together with Senate Bill Nos. 794 and 795 effects 

the first significant reform of the public utility franchise and gross 

receipt taxes. The package provides a modest reallocation of some 

of the revenue gTowth in these taxes from communities with low tax 

needs to communities with substantial ones. 

The bills stipulate that no municipality may receive more than 

$500.00 per inhabitant from the two taxes. (This ceiling is nearly 

ten times the cmrent State average of $53.00 per capita.) This 

provision would cap receipts of seven municipalities. 

Furthermore, thi:,; bill prescribe:,; that municipalities that con

sistently escape local budget caps becau:,;e of exceptionally Imy' 

municipal tax rates (i.e., under $0.10) would enjoy re:,;trained 

revenue growth from the public utility franchise tax. Annual 

growth would be set at 20ro of t1e increase suggested by the tradi

tional apportionment. If the municipality's tax rate were to inch 

above the $0.10 line for ~3 years, it would recaptm8 full annual 

growth. 

Five out of six municipalities would not have their revenues 

trimmed in any way by tbis bill. IT nallocated revenues after appli 

cation of these limitations would be deposited in a Municipal Pur

poses Tax Assistance Fund. 

The bill further provides for State collection and distribution of 

the franchise tax receipts. Each utility company currently pays 

every municipality sepa;~y~3 (/9 g-u') 
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ASSEMBLY REVENUE, FINANCE AND APPROPRIATIONS 
COMMITTEE 

STATEMENT TO 

SENATE, No. 793 
with Senate amendments and Assembly committee amendments 

STATE OF NEW JERSEY 

DATED: FEBRUARY 25, 1980 

Senate Bills 79:3 and 794 provide for the redistribution of gross 

receipts and franchise taxes by limiting' the amount of revenues muni

cipalitie1s may receive under those taxes. The bills, as amended by the 

Assembly Committee, limit the total amount any municipality may 

receive under those taxes at $700.00 per Cal)ita. The bills also limit the 

amount of growtll in SU011 revenues certain municipalities with low 

municipal purposes tax rates ($0.10 or less) would annually recei"e at 

50%. As amended by the Senate and the Assembly Committee, the bills 

allow for certain exceptions to these limitations where generating facili

ties have exceptional regional impact. 

The bills provide that local units which III 1980 and in any years 

thereafter experience a major budgetary impact from the hills, either 

hecause they are required to make certain annual payments or are 

entitled to receive certain annual payments, shall be permitted to do 

so, not.withstanding the provisions of the "Local Budget. Law." The 

Directnr of Local Government Services is directed to provide for 

appropriate mechanisms tllerefm' b~v rule or regulation. 

The hills also provide for central State collection and distribution of 

the gross receipts and franchise taxes. 



SENATE AMJGNDMENTS TO 

SENATE, No. 793 
..
 

STATE OF NEW JERSEY
 
• 

ADOPTED .JANUARY 24, 1980 

Amend page 2, section 2, line 5, omit "levy", insert "rate". 

Amend page 2, section 2, line 8, omit" 20 % ' " insert "50% ". 

Amend page 2, section 2, line 14, omit "$500.00", insert "$600.00" 

Amend page 2, section 2, line 15, omit "levv", insert "rate". 

Amend page 3, section 2, line 18, omit "levy", insert "rate". 

Amend page 3, section 2, line 19, after line 19 insert new paragraph 

as follows: 

"If in 1980 or any year thereafter, the application of the $600.00 

per capita limitation under this section would reduce the amount re

ceived by any municipality pursuant to P. L. 1940, c. 4 (C. 54 :30-16 

et seq.) and P. L. 1940, c. 5 (C. 54:i30A-49 et seq.) to less than 50% of 

the amount received pursuant to those la-ws in 1979, then, notwithstand

ing' that limitation, the municipality shall receive in 1980 an amount 

equal to 50% of the amount received in 1979, and in any year thereafter 

an amount equal to 75% of the amount reeeived in 1979; but in 1981 

and each year thereafter such municipality shall pay to the county in 

which it is located an amount equal to 1/5 of the amount received in that 

year, to be used for county purposes.". 

STATEMENT 

(This amendment would increase from 20% to 50% the portion of 

growth in gross receipts and franchise revenues over the 1979 base 

year which municipalities with tax rates of $0.10 or less from 3 con

secutive years would continue to reeeive under the bill. 

In addition, it would increase the per eapita limitation from $500.00 

to $600.00. It would also provide that any municipality which would 

lose in any year 50% or more of its 1979 receipts under tIle $600.00 

per capita limitation shan receive in 1980 50% of its 1979 receipts, an<l 

in subsequent years 75~1o of its 1979 receipts. The amendment addition

any requires tbat in those subsequent years the municipality pay 20<}'0 

of its receipts to the county in which it is located.) 
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..
 

STATE OF NEW JERSEY
 
• 

ADOPTED JANUARY 24, 1980 

Amend pag-e 2, section 2, line 5, omit "levy", insert "rate". 

Amend page 2, section 2, line 8, omit "20% ", insert "50% ". 

Amend page 2, section 2, line 14, omit "$500.00", insert "$600.00" 

Amend page 2, section 2, line 15, omit "levy", insert "rate". 

Amend page 3, section 2, line 18, omit "levy", insert "rate". 

Amend page 3, section 2, line 19, after line 19 insert new paragraph 

as follows: 

"If in 1980 or any year thereafter, the application of the $600.00 

per capita limitation under this section would reduce the amount re

ceived by any municipality pursuant to P. L. 1940, c. 4 (C. 54 :30-16 

et seq.) and P. L. 1940, c. 5 (C. 54:30A-49 et seq.) to less than 50% of 

the amount received pursuant to those laws in 1979, then, notwithstand

ing- that limitation, the municipality shall receive in 1980 an amount 

equal to 50% of the amonnt received in 1979, and in any year thereafter 

an amount equal to 75% of the amount rec,eived in 1979; but in 1981 

and each year thereafter such municipality shall pay to the county in 

which it is located an amount equal to 1/5 of the amount received in that 

year, to be used for county purposes. ". 

srrATRMENT 

(This amendment would increase from 20% to 5070 the portion of 

growth in gross receipts and franchise revenues over the 1979 base 

year which municipalities with tax rates of $0.10 or less from 3 con

secutive years would continue to receive under the bill. 

In addition, it would increase the per capita limitation from $500.00 

to $600.00. It would also provide that any municipality which would 

lose in any year 50% or more of its 1979 receipts under the $600.00 

per capita limitation shall receive in 1~J80 50% of its 1979 receipts, and 

in subsequent years 7570 of its 1979 receipts. The amendment addition

ally requires that in those subsequent years the municipality pay 2070 

of its receipts to the county in which it is located.) 
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~ c~~icipalities. 

(D-Union), Joseph P. ?-le!"li~cJ (D-~lercer), and E:::-ic.:: T. KenCl'?C;,' (=:-::' ::,""";',:':",) . 

Tne Govenlor s2id this legislative pac~:2§;2 e2ploys rIa neeJ.-'b~":';2d ':c':t.wc,l.a." 

nThe important ele2ents are U'i8t this pro;ra2 \·;i1l be perr::anent, it ,-:ill 

grm·" it functions outside the cap, and it ,·:ill provide Lloney for tOh~ns tha~ are in 

need,JI said the Governor. 

The recent rapid growth in revenues fro:;], the Public Utilities Gress 

Receipts and Franchise Tax had provided a '\lind.E2.11" benefit to sparsely populated 

rural communities with large pOHer pl2.n ts, ElQS t not:::.bly, Lo,·rer Alloways Cree.k 

Tmmship in Salem County, home of tHO nuclear pm-:e.r p12TIts and 1,500 peopl", . 

. These bills " cap lJ the amount of money any Eunicipality can receive, '.rhile. 

redistributing the surplus so generated, bya £or=~la designed to benefit 2unicipalities 

with low ratables and high tax rates. 

These bills \vere introduced in the 12s t legislative session 2.5 S-3'~98, 

5-3499, and 8-3500. They received Senate 2.ppro\'al, but never reached a final 

vote in the Asse~ly. 

The present bills limit e2ch municlp31ity to $7Ca per capita ~n revenues 

frOD the tax. The bills also limit each munici~ality with a munici?21 pur?as~s t~x 

rate of less than ten cents for three consecutive years to its 1979 2ffiQUnt) plus 50 percent 

of any increase it would have received under the old distribution fo~rnula. 
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adl:-,ini:c; teru1 by the S ~a te Treasurer.
 

'1tw Illad i,-:'ll be distributed to 329 i,"~::'-:::i?::.l:::> .. ,
 

,:.=0 .. 

$3>78~>SS'). 

.Jersey, City $2,904,570 . 

Paterson $1,955,000. 

T!:enton $1,2[;.2,000. 

Camden $1,167,250. 

East Orange $ 803,390 . 

Elizabeth $ 716,900. 

Union City $ 599,150. 

Bayonne $ 510,830. 

Irvington $ 506 ,Den. 

Passaic City $ !:95,420. 

Hoboken $ "484,150. 

Governor Byrne concluded, HAll 329 rr..l::li.:::.ip::.1ities C2.rr a:tticipate the 

funds in this year's budget to help offset prO?2~~Y taxes." 
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:;hould be required and tile buyer 
~;hould h,lve tlw right to eXj)8ct prclper 
;lttic insulation in the house before tRk.. 
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The same should be required hn 
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UO! UIH~r;i;,e. Fir,:~tr tl1'_~ ~,dfct'i CJft:-,t~ nll 

cludr rh1i'. mu,.;t LJe as;;\i['nL! ,111c1 the-in it 

s!lCiulcl 1'':5 ',11:0,vl.'[1 to O,H:r'lle. 

Fin a 11 y, w v h d V e del Cl V t-~ d l (; '1 n 
enough in umenclmu the; ut.iiir'( ~!TOSS 

receipts 21Hl flanchis[-' l"x, which al
lows a handful of cornrnunitie;; to re'elp 
a wiwlf:Jll tuta]]y \J[lrelated to t;le b,!l" 

dens they be,lr from electric generat 
ing stillion;; within their bord"'lS. 

We ,111 know tIL) inequity ill this sys 
tem; we ill! knoVv the options which 
h,~r"_!e· bi-;:;:-'n rlii"'.;r:us',;pd f(Jf' (~~~\,'~r;41 Vt;·-~r'~; 

; ~ II' \ "';J : :'.1-<- 1 

(rC(i~~t~ in r~~vnIlt!~_-::::; tn trIo,; U"}f; of cir 

i/en~) lhr·(}uqh'~·'ut, th~l ·-,t ~i! If fur p:J rpo~e~ 

Sil('h (:'.~ t:rYL·;:l :1:(1, (,il~,::r'q\' cnnc,,·::rv(-1tion 

allel CI1{'r(~\i ctiic!(Jncy !1rnjo,_"{.;. 
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