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[OFFICIAL COpy REPRINT] 

SENATE, No. 1003 

STATE OF NEW JERSEY
 

INTRODUCED FEBRUARY 4,1980 

By Senator MERLINO 

Referred to Committee on Institutions, Health and Welfare 

AN ACT concerning the financial responsibility of counties for 

certain patients maintained in State institutions and supplement

ing chapter 4 of Title 30 of the Revised Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 '[1. :i\otwithstanding the provisions of any law to the coutrary, 

2 a county shall not be responsible for payments, including interest 

3 thereon, to the State for the maintenance of medicaid or medicare 

4 eligible patients at any psychiatric institution o"wned by the State, 

5 which payments were otherwise not the responsibility of the county 

6 because the costs of maintenance they represent were or are reim

7 bursable to the State by the Federal Government, but which pay

8 ments have become due to the State because of the loss of accredi

9 tation of the institution. 

10 The patients referred to in this section shall be deemed to be 

11 patients the cost of wbose maintenance is required to be borne 

12 by the State.]'" 

1:3'1. Til tlte case of Jlcdicu'id (fud Medicare eligible patients, the
 

j.± J}/llintfU(f'/iI'e costs to 1)(; paid by the cOllnties ,...;holl be satisfied hy
 

Ii) P(;de/(d Medicaid or Medicare JHl,1jJileuts to the State. Should Ct
 

16 State hospital for the mentally ill lose its accreditation and subse


17 iJllently not reeeire Federal J/fedicaid anclllhd'icure plt:1J1nents, the
 

1i-\ (;U uJlties shall 1Wt lJ e lia blc fa I' the J1Ul'inteuancc 0/ 11-1edica'id 01'
 

H) J~l edicaTe eligilJle cuunty jJld-icHts.
 

:20 In the case of wny Gounty which hasifwulred an ohligatio'n to the
 

21 State for the '/Ylwintewlnce of such patients hetween Dece1nber 21,
 

22 ..1975 and January 1, 1980. :,:3 of its obligation shall be forgiven. Any
 

23 co'll1tiy which has made vaymp1tfs on ({ccount of sitch obligation
 

24 shall recei'L'e I.i credit, to the exteut that suck payments exceed %
 

25 a/its totul obligation, Ci!Jainst ohli!Jations due to the State for other
 

26 pat-ients.·'
 

1 2. This act shall take effect illlmediately and be retroactive to 

2 [Decembel' 21, 1£)75] ".lallual.1) 1, 1980*'. 

EXPLANATION-Matter	 enclosed in bold-faced brackets [thus] in the above bill 
is not enacted and is intended to be omitted in the law. 
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To the Senate: 

Pursuant to Article V? Section I. Pa~~;raph 14(b) of 
- ~. ~- ~.~ . 

the Con3tituti~n.· 

I am returnlng Senate Bill"r·~o. 1003, ~:it':: objectlons,fo~ reconsidera

tion~ 

Senate Eill No. 1003 \wulc1 relieve counties of their statuto::")" li.:lbili

ty to the State for one-half the maintenance cost of Medicaid and Medicare 

,eligible c'ounty residents in State r::lental institutions uhich have lost '. 

accreditati-on. The bill \-.'Ould relie..'e sech 

21, 1975, when Trenton Psychiatric Hospital 

J.i2.oility retroactive to Decemb(!r 

lest its accreditation, and 

.c .. ~ . 

m:5uld require the State to 2ake refunes retro2.ctive to that date to those 

counties which hav~ ~2C2 ~2)~ents to the State for ~redicaid and Medicare 

eligible patients at nC22ccredited State psychi2.tric institutions. Enact

ment of this bill would overturn the recent decision in Klein v. Mercer Co. 

holding Nercer County liable for one-halt the !'"'.ainten2.nce costs of its 

Medicaid 2n~ Medicare patients at Trenton Psychiatric Hospital~ plus interest 

from the date of nonpa)~ent. 

Although I am synpathetic to the u;;fairness of the current situation 

W'hereby those counties ..·,hich are served by an ui::.accredited State nental 

health facility must pay one-half the D2intenanc2 costs of }I~cicaid and 

Medicare'~ligible patients whi-le counties seried by accredited facilities 
.:. 

pay nothing~ I believe that ~is bill reaches too far into the past in re

solving this issue. 

The bill would require the State to Hrite off $3.7 million of antici

pated revenues from those counties uhich have refused to meet their legal 

obligations and would require a refund of an 2cditional $4 nillion to those 

counties which have paid the State for the maintenance of their ~Iedicaid 

or Hedicare patients at Trenton Psychiatric lIo3pi.tal. FllrtherI:lon~> th~ bill 

uould require the State to aSSUC2 such future costs which are estimated at 

... 

$1.8 million a year. 



, .
 
-RE.'co?3nizing the: illhert::nt injustice in t"hc~ <'xist int: sysl:er.t \.:hich 

penalizes those counties which Dust lltiliz~ an uL;~ccrediu:d State f<:cility~ 

I an pcoposing to prospectively eliminate the oblig2t.ion. or the counties 

to pay for the maintenance costs of Medicaid and Xedicarc eligible resIdents 
.. 

in State mental hc~lth facilities, recognizing that suetl action would re
." 

suIt in an annual loss of~evenue to the State of $1.8 million. In:.."· '. 

addition, in order to provide a reasonable adjustment of the interests of 

the parti.es, I '·lO'.lld support a forgiveness of a portion of the principal 

sums due for years prior to 1980. To go b~ck the entire 4-year period 

would make uncertain the affairs of govern3ent. I Hould support a forgive

. ... .. 
- " .... 

"~... 
ness of 1/3 of the past due principal amounts. 

Accordingly, I c.~ r~turning Senate Bill No. 1003 for reconsideration 

and reco~en~ that it be ~ended as follo~s: 

Page 1, Section 1: Delete in its entirety and insert the following: 

"1. In the case of Nedicaid and Nedicare eligible 
patieats~ the maintenance costs to be paid by 
the counties shall be satisfied by Federal 
Hedicaid or Nedicare payments to the State. 
Should a State hospital for the mentally ill 
lose it~ ~ccreditation and subsequently not 
receive Federal Nedicaid ane! Hedicare P3Y
ments~ the counties shall not be liable for 
the main tenance of Hedicaid or }fedicare 
eligible county patients. 

In the case of any county which has incurred 
an obligation to the State for the oaintenance 
of such patient~ between Dece~ber 21~ 1975 and 
January 1~ 1980; 1/3 of its obligation shall be 
forgiven. Any county which has made pa)~ents 
on account of such obligation shall receive a 
credit~ to the extent that such pa}TIents exceed 
2/3 of its total obligation~ against obligations 
due to the State for other patients. 1t 

Page 1, Section 2: Delete "December 
"January 1, 1980. 11 

21~ 1975" and insert 

Respectfully, 

lsI Brendan Byrne 

GOVEPJ'~OR 

[seal} 

Attest: 

lsI Harold L. Hodes 

CHIEF OF STAFF, SECRETARY 



i, 

./ 
}'OR E[',rr~DIATE RELEASE 

• 

Governor Brendan Byrne today signed 5-1003, sponsored ~y Se::~~Q~ Joseph 

P. }ierlino (D-Trenton), vhich forgives counties one-third 0 f t"he ·_~ue r:niatc.inence - -. 
cost for the past four years of Nedicaid and }!adicare eligible cJ~:'1.t:7 residents 

in Trenton Psychiatric Hospital and elinin~t=sthe counties' obligation in 

Byrne yesterda.y conditionally vetoed the original version. of the cill~ ',;bich 

would have forgiven the counties' entire debt for the period of tima from 

December, 1975 when Trenton Physchiatric Ecs?ital lost its accreditation. 

The Senate and Assembly concurred with-the Governor's reco~en~~tions last 

night. 

Under the measure signed today, cost to the state will be approAimately 

$2.5 million for the,ob1igation of the pa.st four years and a.ppro:{i~tely $1.8 

annually for-future costs. 

-..'
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