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Sponsor's statement:

This bill would relieve counties of the responsibility for added costs
for the State's maintenance of county patients where the costs are due to the
loss of accreditation of a State institution.

Klein v. Mercer County (cited in Governor's veto message)
not approved for publication as of 4-1-81.
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SENATE, No. 1003

STATE OF NEW JERSEY
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INTRODUCED FEBRUARY 4, 1980
By Senator MERLINO

Referred to Conimittee on Institutions, Health and Welfare

Ax Act concerning the financial responsibility of counties for
certain patients maintained in State institutions and supplement-
ing chapter 4 of Title 30 of the Revised Statutes.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

“[1. Notwithstanding the provisions ol any law to the coutrary,
a county shall not be responsible for payments, including interest
thereon, to the State for the maintenance of medicaid or medicare
eligible patients at any psychiatric institution owned by the State,
which payments were otherwise not the responsibility of the county
because the costs of maintenance they represent were or are reim-
bursable to the State by the Federal Government, but which pay-
ments have become due to the State because of the loss of aceredi-
tation of the institution.

The patients referred to in this section shall be deemed to be
patients the cost of whose maintenance is required to be borne
by the State.}*

1. In the case of Medicawd and Medicare eligible patients, the
maptenance costs to he paid by the counties shall be satisfied by
Federal Medicaid or Medicare payments to the State. Should a
State hospital for the mentally il lose ils accreditation and subse-
quently wot receiwve Federal Medicard and Medicare payments, the
couwities shall not be liable for the maintenance of Medicaid or
Medicare eligible county patients.

In the case of any county which has incurred an obligation to the
State for the muintenance of such pulients between December 21,
1975 and Junuary 1, 1980, 1% of its obligation shall be forgwen. Any
cownty which has made payments on account of such obligation
shall receive a credit, to the extent that such payments exceed %3
of its totul obligation, against obligutions due to the State for other
patients.”

2. This act shall take effect liumediately and be retroactive to
“[December 21, 1973 “Junuury 1, 1980*.

EXPLANATION—Matter enclosed in bold-faced brackets Lthusl in the above bill
is not enacted and is intended to be omitted in the law.



To the Senate: . » .

Pursuant to Article V, Section I, Paragranh 14(b) of the ConstiEutioh,T’

I am returning Senate B11l No. 1003, with ry oblections, for reconsidera-

tion.

Senate Bill Ro. 1003 would relieve counties c¢f their statutory liabili—
ty to the State for one-half the maintenance cost of Medicaid and Medicare

.eligible ¢ounty residents in State mental institutions which have lost

accreditation. The bill would relieve such liability retroactive to December
21, 1975, when Trenton Psychiatric Hospital lcst its acereditation, and

would require the Stztzs tc make refunds retroactive to that date to those

counties which havs mz2ce scayments to the State for Medicaid and Medicare

e

eligible patients at nonaccredited State psychiatric institutions. FEnact-—

ment of this bill would overturn the recent decisicn in Kleirn v. Marcer Co.

holding Mercer County lisable for one-half the maintenance costs of its
Medicaid and Medicgreﬁpatients at Trenton Psychiatric Hospital, plus interest
from the date of nonpayment,

Although T am syméathetic to the unfairness of the curreat situation
whereby those counties which are served by an unaccre&ited State mental

health facility must pay one~half tha maintenancze costs of Medicaid and

Medicare‘éligible patients while counties served by accredited fzcilities

pay notﬁing, I believe that this bill reaches too far into the past in re-
solving this issue.

The bill would require the State to write off $3.7 million of antici-
pated revenues from those counties vhich have refused to meet their legal
obligations and would require a refund of an additional $4 million to those
counties which have paid the State for the maintenarce of their Hedicaid
or Medicare patients at Trenton Psychiatric Hospital. Furthermove, the bili

would require the State to assume such future costs vhich are estimated at

$1.8 million a year.

(L)



-Recognizing the inherent injustice in the existing system which

penalizes those counties which rmust utilize an unaccredited State Facility,
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1 am prupqsing to prospectively eliminate the obligation ol the counties

to pay for the maintenance costs of Medicaid and Medicare eligible residents

" sult in an annual loss of revenue to the State of $1.8 willion. In- -

in State mental hezlth facilities, recognizing that such action would re-

addition, in order to provide a reasonable adjustment of the interests of

the parties, I would support a forgiveness of a portion of the principal

sums due for years prior to 1980. To go back the entire 4-year period

would make uncertairn the affairs of government. I would support a forgive- i

ness of 1/3 of thes past due principal amounts.

Accordingly, I am rsturning Senate Bill No. 1003 for reconsideration

N

and recommaznd that it be znmended as follows:

Page 1, Section 1: Delete in its entirety and Inmsert the following:

|ll .

In the case of Medicaid and Medicare eligible
patients, the meintenance costs to be paid by
the counties shall be satisfied by Federal
Medicaid or Medicare payments to the State.
Should a State hospital for the wmentally ill
lose its accreditation and subsequently not
receive Federal Medicaid and Medicare pay-
ments, the counties shall not be liable for
the maintenance of Medicaid or Medicare
eligible county patients.

In the case of any county which has incurred
an obligation to the State for the nmaintenance
of such patients between December 21, 1975 and
January 1, 1980; 1/3 of its obligation shall be
forgiven. Any county which has made payments
on account of such obligation shall receive a
credit, to the extent that such payments exceed
2/3 of its total obligation, against obligations
due to the State for other patients." ~

Page 1, Section 2: Delete "December 21, 1975" and insert

Y“January 1, 1980."

Respectfully,
/s/ Brendan Byrne
GOVERNOR

[seall

Attest:

/s/ Harold L. Hodes
CHIEF OF STAFF, SECRETARY
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Governor Brendan Byrne today signed S-1C03, sponsored by Szitar Jos

P. Merlino (D-Trenton), which forgives countiss one-third of the -lue maint

cost for the past four years of Medicaid and Medicare eligible roun

in Trenton Psychiatric Hospital aad elimina

re

25 ‘the counties' obligation in
the futura.

Byroe yesterday conditionally vetoed the original version of tha till, which
would have forgiven the counties' entire debt for the period of timea from
December, 1975 when Trenton Physchiatric Hespital lost its accreditation.

The Senate and Assembly concurred with -the Governor'é recommeadations last
night.

ﬁnder the measure signed today, cost to the state will be approximately
$2.5 million for the.obligation of the past four years and approximately $1.8

annually for-future costs.
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