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Defender's Office. Pa 27, , ~1.

to replace Giordano, Halleran & Ciesla ("the firm") as counsel

I •

Pa 1-2;

1

,
I

The firm opposed the State's motion and

STATEMENT OF PROCEDURAL HISTORY

/.

On January 18, 1998, Robert James Gelhaus, Jr.'s dead body was

On February 10, 1998, a Substitution of Attorney was filed

On July 16, 1998, the Monmouth County Prosecutor's Office

Cn September 11, 1998, the Honorable James A. Kennedy,

.:rterest lind created an appearance of impropriety.

1998-000043-1331 and 1998-000044-1331, with murder, felony murder,

Pa 15, , 5; (2T: 2-6 to 2-10).1

discovered in a taxicab in Middletown. Pa 15, , 2. On February 1,

1998, defendar. Gregory S. Bruno was charged by complaint, numbers

of record for the Monmouth County Trial Region of the Public

armed robbery, and possession of a weapon for an unlawful purpose.

that the firm's representation of defendant posed a conflict of

f"-led a Notice of Motion to Disqualify Counsel, on the ground

cross-moved for discovery and a speedy trial. Pa 24-25.

(2T:4-9 to 4-18).

1T refers to the transcript of the proceedings of September
11, 1998.

2T refers to the transcript of the proceedings of December
11, 1998.

I
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(IT), then denied it on

,

(2T). An order was signed to this effect onDecelllber 11, 1998.

J.S.C. heard the State's motion,

2

December 15, 1998. Pa 91.

On December 21, 1998, a Monmouth County Grand Jury handed

up Indictme No. 98-12-2324, charging defendant Gregory S.

Bruno with murder, N.J.S.A. 2C:11-3a, felony murder, N.J.S.A.

2C:11-3c, armed robbery, N.J.S.A. 2C:15-1, and possession of a

weapon for an unla~ful purpose, N.J.S.A. 2C:39-4. Pa 107-09.

On ecember 22, 1998, the defense made a motion to compel

discovery under ~ 3:13-3. Pa 92-94.

On December 31, 1998, the State moved before this Court for

leave to appeal the inter1ocut~ry order denying disqualification

of the firm. Pa 95-96.

On January 11, 1999, the State responded to the defense's

motion for discovery by cross moving for a stay of pl:e-tria1

---ce~dings pending disposition of the disqualification issue on

appeal. Pa 97-98. On January 19, 1999, the defense filed its

opposition to the State's motion for a stay and simUltaneously

cross-moved fo. a reduction in bail. Pa 99-100.

On February 5, 1999, the trial court granted the

defendant's motion f r discovery, denied the State's motion for

a stay, and denied the defendant's motion for a bail reduction.

Discovery was to be provided to defendant within twenty (20)

I



Thereafter, on the same day,

r

/.
/ .

motion for reconsidpration.

defendant was arraigned, discovery was provided, and no notice

of aggravating factors was se ved. A status conference has been

scheduled for June 14, 1999.

3

days of the order. Pa 101-103.

On February 11, 1999, this Court granted the State leave to

proceed with its interlocutory appeal of the order denying

disqualificat·r~. Pa 104.

On February 26, 1999, the State moved for reconsideration

of the order denying a stay of pretrial proceedings on the

ground leave had been granted to appeal the December 15 order.

Pa 105-06. On March 1, 1999, the trial court denied the State's

I
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the "day-to-day defense" of Ohnmacht

Pa 40, , 1; ~ Pa 38, " 1, 2; Pa 36,

STATEMENT OF FACTS

On or about October 1992, Ronald D. Ohnmacht, a Middletown

police officer, retained Giordano, Halleran & Ciesla ("the

firm") to defend him against a civil rights complaint filed in a

federal district court. Pa 36, , 4; ~ Pa 16, , 9.

Ohnmacht con'acted Norman M. Hobbie, Esq., a member of the

firm, because of Hobbie's reputation and a personal friendship

Ohnmacht had with him. Pa 17, '10. The firm assumed

representation, and Michele Querques, Esq. and Guy P. Ryan, Esq.

were assigned to handle

against the allegations.

, 5.

The civil rights complaint sued Ohnmacht in b~th his

tndividual and official capacities, alleging Sixth Amendment

violations arising out of several police interviews Ohnmacht had

conducted in July 1989. Pa 16, '9. Brief discovery was had

and motions were filed. Pa 40, '2. Ultimately, the matter was

resolved in Ohnmacht's favor in 1993. Pa 36, , 6; Pa 17, , 10.

In 1996, Ohnmacht suffered a work-related injury and sought

to file a worker's compensation claim. Pa 36, , 7; Pa 17, , 11.

Ohnmacht again contacted Hobbie, who referred the case to

M. Scott Tashjy, ~sq., a member of the firm who handles worker's



which read in full:

/ .

On June 26, 1997,

At the time the settlement

The letter instructed Ohnmacht to "sign where

~ i 4; Pa 17, i 12.

~ i 12; ~ N.J.S.A. 34:15-27.

,
/.

On September 29, 1997, Ta.;hjy sent Ohnmacht another letter

On June 24, 1997, the worker's compensation claim was

On October 13, 1997, Tashjy sent Ohnmacht another letter,

Please be advised that we have filed a
Reopener Claim Petition with regard to your
WorkQ~'" Compensation Claim. Please contact
my office and advise me specifically the
complaints you have wi th regard to your leg
and your neck. As you will recall, when we
originally settled this matter, we reserved
the right to reopen this claim, but we must
indicate to the Court how your injuries have
"worsened" since the date of the last Order
in this matter. Thus, your input is
essential. Please contact me at your
conveni".lce so we may discuss these issues.

Thank you for your attention.
5

compensation matters, Pa 36, i 7; Pa 30-31, i 4.

"settled."

order was en prp.d, Ohnmacht and Tashjy discussed the possibility

worsened.

of filing a "re-opener claim" in the event Ohnmacht' s injury

Tashjy sent Ohnmacht a letter confirming their conversation

regardin~ the re-opener and advising that Ohnmacht should watch

would not expire. Pa 19.

the passage of time so that his opportunity for an amended award

enclosing three blank Applications for Review of Modification of

Forl"al Award.

indicated and return same to me." Pa 20.
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The letter (as were each of them) was personally

In this

Ohnmacht was designated

regarding the reopening of your

Tashj y offered to mee Ohnmacht

A four h letter followed on January 6, 1998.

has served as the affiant for several search warrants, and has

I'

:en twenty or more formal statements, in connection with the

routine patrol when he discovered Robert James Gelhaus, Jr.' s

On January 18, • 998, a Middletown police officer was on

th~ homicide investigation. Pa 15, t 2. Consequently, Ohnmacht

The firm certified that the first sentence of this letter
contained a typographical error: it should have read the firm
had not yet filed a Reopener Claim Petition. Pa 31, t 6. Of
course:- regardless af the "truth" of the representation in the
letter, Ohnmacht would be entitled to rely on the fact his re­
opener petition had been filed, because lawyers are "obligated
to establish an office procedure so that. . his clients are
kept informed of pending matters." Matter of Schwartz, 99 N.J.
510, 518 (1985) (citing State v. Palmieri, 75 N.J. 488, 489
(1978). --

6

/.

letter, Tash)' again instructed Ohnmacht to "contact my office

to schedule an appointment . .

the firm's office. Pa 22.

dead body in a station wagon taxicab.

by the department to serve as lead de ective in connection with

Tashjy. See Pa 19-23.

Worker's Compensa tion claim."

"at headquarters" if it was inconvenient for Ohnmacht to come to

addressed to Detective Ohnmacht and personally signed by Scott

I



I •
"

The only statement defendant

l£.:. t 4; (IT:5-25 to 6-2) (numbering

When Ohnmacht learned that the firm had entered its

On January 26, 1998, Tashjy sent Ohnmacht a fifth letter

Please contact me at your earliest possible
convenience so that we may schedule a
mutually agreed upon date and time for an
appointment bO that we may discuss reopening
your claim. In the alternative, please
advise me as to your availability at
Headquarters, and I will be happy to meet
you there.

gave (at which time he denied any involvement in the homicide

-ith Gelhaus' murder, as well as with felony murder, armed

On February 1, 1998, defendant Gregory S. Bruno was charged

and advanced n alibi) was witnessed by Detective Ohnmacht. See

homJ.cide investigation.

reading,

(IT:5-18 to 6-11; :37-1 to 37-4) .

statements at "closer to 30").

Pa 23.

t 20. A substitution of attorney form was filed with the court

15, 'I 5; (2T:2-6 to 2-10). Defendant's family then engaged in a

roobery, and possession of a weapon for an unlawful purpose. Pa

family retained the firm to defend Bruno on the charges. Pa 27,

(three-day) "extensive search and interview process" to find

counsel for defendant. Pa 45, t 2. As of February 4, 1998, he

as of February 10, 1998. l£.:. t 21.

appearance on behalf of defendant, he contacted Tashjy to

7
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of the representation

,

8

~ ..

February 13 likewise marked the date

Pa 52, ! 3.

1998, Tash]y "advised Detective Ohnmacht

• to pursue a re-opener or any other claim

handle the re-opener.

On February 13,

that our firm could not represent him in the re-opener of his

inquire about the status of his worker's compensation claim, and

he cOllll1lunicated his objection to the firm's representation of

defendant in the criminal proceeding. Pa 16, ! 8.

Ohnmacht had intended to pursue his re-opener opportunity

and, up until that February 13, he believed the firm was

representing him in this regard. Pa 17, ! 12. Oh acht never

intended to "switch lawyers" in what he perceived to be the

middle vf the worker's compensation proceeding; rather, he

consistently had assumed the firm, which handlec'. the initial

"phase" of che 1itigacion, Pa 17, ! 12, would "continue" and

Worker's Compensation matter because

f Gregory Bruno by N:>rman 'lobbie and Edward Bertucio of my

orfice." Pa 31, ! 5. At the same time, Tashjy gave Ohnmacht a

list of other attorneys who practiced worker's compensation law.

Pa 31, ! 5; Pa 89, ! 5.

Tashjy informed Ohnmacht "our firm ended our representation of

him with the settlement of his Workers' Compensation case on or

about June 24, 1997." Pa 89, ! 5. Tashjy certified before the

court below that he "took no affirmative action after

February 13, 1998
.,
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In .eply, the firm

..

Pa 10-11.

/.

remain as counsel for defendant.

for Workers' Compensation benefits on behalf ~f Detective

Ohnmacht." Pa 31, 'I 5.

The firm never sought Ohnmacht's consent when it was

retained by the Brunos' and, on his own initiative, Ohnmacht

advised Tashjy that he objected to said representation. Pa 18,

'I 14. Ohnmacht was told that the firm intended to represent

defendant Bruno w...ether or not Ohnmacht objected. Pa 16, 'I 8:

~ (IT.23-l0 to 23-12).

On May 6, 1998, Monmouth County Assistant Prosecu or Peter

E. Warshaw, Jr. mailed a letter adVising the firm of the

apparent conflict and inviting the firm to review the matter

with defendant Bruno. Pa 10. The letter further notified the

firm a formal motion would be filed if the firm intended to

I

r~'-,--_.

indicated it would "nc:: remo"e itself as counsel in this case,"

Pa 13; Ohnmacht was not a present client, because his worker's

compensation case was closed in September 1997, and defendant

Bruno and his family "have instructed us to remain as counsel."

Pa 12.

Consequently, the State made an application for

disqualification of Giordano, Halleran & Cielsa on the ground

that representation of defendant Bruno contravened RPC 1.7 (a)

and presented an impermissible appearance of impropriety. Pa 1-

9



I •,

.2, The State also requested a testimonial hearing, as well as

discove:ry of a list of Middletown police officers the firm had

represented in the past, to determine whether the firm's

representation in the Bruno matter would present an appearance

of impropriety. Pa 5-6, ii 10, 11.

The trial court denied the State's motion by rletermining

that (1) the letter the firm sent to Ohnmacht were merely "good

practice letters," (2T:8-18 to 8-21), Ohnmacht was a past

client, and, therefore, RPC 1.9 applied and RPC J. 7 did not,

(2T:8-11 to 9-4); (2) the prior matters for which the firm

represented Ohnmacht were not "substantially related" to the

criminal case involving defendant Bruno, (2T:8-8 to 8-10); and,

therefore, (3) the firm's continued representation of defendant

would not be improper, (2T:10-17 to 10-19).

"

/
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The firm should be disqualified from

SHOULD BE DISQUALIFIED
IT ACCEPTED DEFENDANT

CASE IN VIOLATION OF RPC

Ohnmacht was a present client at the time

LEGAL ARGUMENT

POINT I

THE FIRM
BECAUSE
BRUNO'S
1. 7 (a)

Respectfully, the courc below erred when it characterized

"A lawyer may not represent the adversary of one of his

A lawyer shall not represent a client if the
representation of that client will be
directly adverse to another client unless:

(1) the lawyer reasonably believes
that r~presentation will not adversely

11

Ohnmacht as a "former client" and consequently applied RPC 1.9

instead of ~ 1.7.

the firm accepted the retai~er from the Bruno family. By

accepting said retainer and then terminating repreSentation of

Ohnmacht, the firm violated ~ 1.7 and disregarded the duty of

loyalty it owed Ohnmacht.

~ontinued representation of Bruno.

present clients," ~, Gray v. Commercial Union Ins. Co., 191

N.J. Super. 590. 599 (App. Div. 1983), even if the two matters

are "wholly unrelated.
H

ABA Model Rules of Professional Conduct

~ 1.7 comment (1989). ~ 1.7(a) provides,

,...;::

I /.
,-r-

/i
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otherthewith

consents after a full
circumstances and

client, except that a
consent to any such

In re Opinion No. 653, 132 N.J.

The Rule's applicability in this case is

It appears undisputed that the firm did not

affect the relationship
client; and

(2) each client
disclosure of the
consultation with the
public entity cannot
representation.

,

with conflicting _nterests."

124, 12~ (1993).

straightforward.

Second, the condition for exemption n subsection (1) is

that duty issues the prohibition against representing clients

RPC 1.7 protects the duty of loyalty and recognizes that "[f)rom

First, in the pending criminal matter, the statuses of

for the State, place them in "directly adverse" positions. See

Gregory Bruno, as the defendan~, and Ohnmacht, as a key witness

~the Matter of Garber, 95 N.J. 597, 604 (1984); In the Matter

<;" er. 67, 73-74 (App. Div. 1977); State v. Catanoso, 222 N.J.

of Cohn, 46 ~ 202, 2 2-13 (1966); State v. Morelli, 152 ~

Super. 641, 645-47 (Law Div. 1987); E!.:.. State v. Needham, 298

N.J. Super. 100, 103 (Law Div. 1996).

not satisfied.

"reasonably believe" that continued representation of Ohnmacht

would not "adversely affect" the relationship with Bruno. For

this reason, the firm terminated the relationship it had with

Ohnmacht as of F hruary 13, 1998. See Pa 31, 'I 5; (IT:22-14 TO

I
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As a matter

The trial court agreed

,

The firm urged below that ~ 1.7 did

This determination was wrong.

It is undisputed that Ohnmacht never consented to

Third, the condition for exemption in sUbsection (2) is not

The issue is whether Ohnmacht was a "cli~nt" within the

22-17).

satisfied.

the firm's joint representation of himself and Bruno, and he

never consented to termination of his relationship with the firm

so that the Lirm could accept Bruno's case. Moreover, Ohnmacht,

on his own initiative, approached Mr. Tashjy imrr"diately after

learning the firm accepted the Bruno retainer and voiced his

objection. ~ Pa 16, t 8; Pa 18, t 14.

The Giordano firm's representation of
Detective Ohnmacht terminated on or shortly
after June 24, 1997 coincidentally with the
se~rlement of the workers compensation
claim. The good practice letters cited by
the State do not change my opinion.

meaning of ~ 1.7 dt the time the firm acCepted the retainer

,ld applied ~ 1.9. The Court held:

from the Bruno family.

not apply, because the worker's compensation "matter was closed

in June of 1997, II and the firm had submitted no documents or

(IT:20-13 to 20-19; :21-16 ~o 21-19).

pdperwork to the courts to reopen Detective Ohnmacht's claim.

(2T:8-15 to 8-21).

of law, the firm had an affirmative, ongoing relationship with

Ohnmacht as of February 4, 1998; this triggered applicability of

13

j

I



accept Bruno's case. 3

"representation") .

Representation has been defined as "inherently an aware

I •

In re Palmieri, 76

,

In the Matter of Berkowitz,

See generally Dewey v. R.J.

J

the ethics governing conflicts."

136 ~ 134, 144-45 (1994).

accepting a professional responsibility.

CC :lsensual relationship," founded upon the lawyer affirmatively

lawyer's role," and such context should be viewed in defining

the Rules "presuppo~e a larger legal context shaping the

Reynold3 Tobacco Co., 109 N.J. 201, 214 (1988) (instructing that

The Supreme ('"lurt has rejected a "narrow f) understanding of

"representation" means under the Rules of Professional Conduct.

The trial court's erred in its conceptualization of what

what 'representation' entails in assessing the application of

RPC 1.7 and precluded the firm from ousting Ohnmacht in order to

The facts establishing the relationship of Ohnmacht and the
firm are undi:;puted. These are reflected by the firm's prior
handling of the civil rights suit and the worker's compensation
matter, as well as by the nature of the repeated letters Tashjy
sent Ohnmacht. Because the facts are undisputed, the
determination wheth r Ohnmacht was the firm's "client" at the
time Bruno's case was accepted is one to be made as a matter of
law. As such, this Court's review of the lower court's ruling
is plenary. ~, Manalapan Realty v. Township Committee, 140
N.J. 366, 378 (1995) ("A trial court's interpretation of the law
~the legal consequences that flow from established facts are
not entitled to ~ny special deference.").

14

,
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For example, in Berkowitz, supra, the Court rej~cted a

.'lll'S posH:ion that it was not "actually" representing a given

client, because the client "had not yet decided to oppose" a

particular zoning ordinance. 136 N. J. at 144. The Court found

an attcrney-client relationship and, consequently a conflic of

'interest, by appreciating (1) the firm's otherwise established

relationship with the client, (2) the firm's indication to the

client that it would "look into" the zoning matter, and (3) the

client's reliance upon the anticipated advice. ~ at 144-45.

I •,

The relationship "need not necessarily be

.~

It is not ne~essarily co-extensive with initiation or20-18).

15

termination of litigation in a court. In the Matter of

Berkowitz, supra, 136 N.J. at 144-45; In the Matter of Garber,

supra, 95 N.J. at 605-06. Compare with (IT:20-13 to 20-19; :21­

16 to 21-19) .

N.J. 46, 58 (1978).

articulated in writing but may, under certain circumstances, be

inferred from the conduct of the parties." Id. at 58-59.

The existence of an attorney-client relationship does not

rest on whether the lawyer submits a bill, Herbert v. Haytaian,

292 N.J. Super. 426, 436 (App. Div. 1996), or whether the client

pays a retainer or fee, Matter of Schwartz, 99 N.J. 510, 516-17

(1985); In re Netchert, 78 N.J. 445, 451, 453 (1979); In re

Makowski, 73 N.J. 265, 269 (1977). Compare with (IT:20-17 to

..

I'



circumstances

supra, the Court

witness became a

the

had dismissed the

examinedCourt

because the State

In Berkowitz, the Court determined that

theAgain,

settlement of a claim.

/
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indictment in connection with which the client promised to be a

surrounding the representation and concluded that the attorney

"knew or should have known" of another pending i .•dictment and

the witness-cliert's continuing need for advice and undivided

loyalty. 95 N.J. at 605-06.

Analyzing these two cases together, it beco,nes clear that

whether an individual is a "client" does not necessarily turn

upon the filing of a complaint, the dismissal of a suit, or the

witness.

,

Similarly, in :.I."n,-=h.::e--,Mc:.a::..::.t.::t.::e:.r,-.::o:.f_G",a=r.::b.::e::;.r,

rejected the position that a client/State's

"forn\er client" merely

RPC 1.7 applied, even though the "client" had not yet made a

decision to pursue the zoning issue. Consistent with this

rationale, Ohnmacht cOuld well have been (and, in fact, was) the

tirm's client as of February 4, 1998, even though he had not yet

communicated his desire to file the re-opener. In Garber, the

Court determined that (the predecessor to) RPC 1.7 applied, even

though the indictment implicating the "client" had been

dismissed at the time the adverse representation was accepted.

Consistent with this rationale, Ohnmacht could well have been

(and, in fact, was) the firm's client as of February 4, 1998,

I
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of

reliance

RPC 1. 4.

termination"uponthat,

and the reasonable

The Rules also require a lawyer to

them,

requireRules

RPC 1.2.

theFinally,

make informed decisions regarding the representation.

consultation.

communicate wi i, his client about the status of a matter and

explain a matter to the extent necessary to permit the client to

communications between

engendered in the client by the attorney's conduct. See also

Matter of Schwartz, ~u.E!!, 99 N.J. at 514-16; In re Netchert,

supra, 78 N.J. at 453. The lower court here should not

summarily have discounted th~ circumstances surrounding the

firm's relationship with Ohnmacht and the significance of the

nurr~rous communications post-June 1991.

The Rules of Professional Conduct allow an attorlley and

., 2nt to dp.fine the scope of representation in a given matter

and to limit such representation if the client consents after

representation," the lawyer give the client reasonable notice.

RPC 1.16 (dl .

/.
,

even though the worker's compensation claim had been settled

June 1997. It follows that the trial court erred when it viewed

the date of settlement as automatically indicating the date

Ohnmacht becaw a former client.

In Berkowitz and Garber, the Supreme Court examined the

nature of the relationship between the attorney and client, the

'.

I



clearachieveattorney musttheandclientthe

18

understanding and agreement" from the outset of the

relationship. N. J. Advisory ommittee on Profess! nal Ethics

Opinion 671 (Apr. 5, 1993). The law holds that any "[d]oubt

about whether a lawyer-client relationship . exists should

be clarified ~ the lawyer, preferably in writing, so that the

client will not mistakenly suppose the lawyer is looking after

the client's affairs when the lawyer has ceased to do so." ABA

Model Rules of Professional Conduct, ~ 1.3 comment (1989)

(emphasis added).

When the lawyer fails to directly tell the client that

Limitations, conditions, or .:;ualifications attend the scope of

representation and, as a result, the client relies upon the

lawyer for continuing representation on a given matter, a

present attorney-client relationship will be found. In In the

Matter of Schwartz, supra, the attorney who handled his client's

legal matter at the trial level told her he also would handle

her appeal, but only if she paid a fee of $200. The attorney

filed a notice of appeal only "to protect [the client's]

rights." No written ret:ainer existed between the parties. The

"both

First, the scope of this firm's representation of Ohnmacht

extend<!d to the handling of the re-opener claim. RPC 1.2.

Whatever scope of representation is intended in a given case,

I'
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atto ney repeatedly told the client he would not pursue the

19

14.

representation commenced, whether at the time the notice of

You

He had

In the latter communication, he wrote

In both letters, however, he related he ad not yet

One of the issues before the Supreme Court was when

[A]lthough respondent did not believe he was
representing Ms. Schulz until he received
the $100 retainer, the record is clear that
he~ directly told her that he would not
handle her case. In his November 28, 1979
letter, -:fOr--eximple, he sought to convey
this by inference. He informed her that he
was "in the process of preparing the Brief
and Appendix" for the appeal and "send us
$100.00 for the retainer, so that we can
continue working ~ your appeal.-"---(Emphasis
added). Even in his January letter in which
he states "you still have not retained this
firm to represent you," he added "it is just
not f?ir for us to work on this appeal
without haVing been retained."

the process of preparing the brief and appendix for your

letters. In one of those letters, he indicated his firm was "in

received the reta .ner.

several telephone conversations with her and wrote her two

appeal."

appeal. unless and until he received a $100 retainer.

still have not retained this firm to represent yo~

must act soon or the appeal will be dismissed." 99 N.J. at 513-

"[w] e are running out of t me to perfect your appeal and you

retainer. The Court found the former, reasoning,

appeal was filed, or the time the attorney received the

, I

/
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Ohnmacht viewed

He is a detective,

,

Ohnmacht's assumption was not unreasonable,

20

~ at 517 (first emphasis added). The Court recognized the

client relied upon the att rney to handle the appeal. ~ The

Schwartz decision clearly places upon the attorney the

obligation to dispel the client's reliance if it is unjustified,

and it imposes upon the attorney the ethical liability for not

sufficiently disp~lling that reliance.

Th~ facts of this case are more compelling than Schwartz.

As· in Schwartz, this firm "never directly told" Ohnmacht that

representation was 1 mited to the first phase of the wo.tker's

compensation litigation -- that is, not until February 13, 1998.

Pa 89, 'I 5;~ (IT:53-6 to 53-11). While Tashjy certified

that reopening a claim does not require the participation of the

attorney who handled the original claim, Pa 89, 'I 6, this fact

was not communicated tv Det9~t~ve Ohnmacht.

reopening of the award thus was made apparent.

not a lawyer; he does not practice worker's compensation law.

Ohnmacht and Tashjy discussed the possibility of a re­

opener immediately upon settlement of the original claim. Pa

17, 'I 12. The nexus between the original proceeding and the

retaining a new attorney to reopen the claim as "switch[ingJ

lawyers"; he assumed the firm, which handled the "initial phase"

of the claim, would "continue" and handle the re-opener. Pa 52,

'I 3; Pa 17, 'I 12.

•.

I
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because reopening a worker's compensation award necessarily

involves review of the original award, thus, necessarily is

'nt~rtwined with the prior litigation. N.J.S.A. 34:15-27;

Yeomans v. Jt~sey CitX, 27 N.J. 496, 507-08 (1958); Hopler v.

Hill CitX Coal & Lumber Co., 5 ~ 466, 471 (1'l50). It is

entirely reasonable for a non-lawyer/client to believe his

attorney is going to handle to completion (what inherently

appears to be) a single, ongoing matter. The simple fa t is the

firm never explained or indicated to Ohnmacht anything to the

contrary. It never "directly told himN that its representation

of him ceased upon settlement of the first phase of the

litigation. Compare Matter of Schwartz, supra, 99 ~ at 517

~ Pa 89, 'J 5. Consequen ly, Ohnmacht had every intention to

pursue his re-opener opportunity and, up until February 13,

J8, he believed the firm was representing him in this regard.

Pa 17, 'J 12.

Furthermore, up through February 13, 1998, the firm

a~firmatively impressed upon Ohnmacht that representation ~

ongoing and the firm ~ aSSist him in filing the reopener

claim. ~ Pa 20 (instructing Ohnmacht to fill out requisite

re-opener forms and "return same to meN); Pa 22-23 (offering to

meet at head~uarters to discuss reopening the claim). The

letter most probative in this regard:

I

;
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It

The

It explained

It encourages

Pa 19, 21.

representation."

,

the

This correspondence places no

The letter literally pr~sumes the

[and) shall explain a matter to the

It informed Ohnmacht of the type of

22

It incorporates personal information,

regarding

Pa 19.

decisions

,~

Please contact my office and advise me
specifically the complaints you have with
regard to your leg and your neck. As you
will recall, when we originally settled this
matter, we reserve~the right to reopen this
claim, but we must indicate to the Court how
your 'rjuries have "worsened" since the date
of the last Order in this matter.

existence of a pre'3ent, ongoing relationship.

Pa 21 (emphasis added),

that relbtionshi.

qualifications, conditions, or limitations, express or implied,

Moreover, the October 13, January 6, and January 26 letters

suggests the detective and firm are a team, and implies the

previous worker's comp claim and the pending re-opener are a

single, ongoing proceeding.

upon present and ongoing representation.

w~Le precisely the sort of ~~mmunications in which a lawyer

"shall" engage with his client under RPC 1.4. That Rule states,

extent reasonably necessary to permit the client to make

informed

status of a matter

"A lawyer shall keep a client reasonably informed about the

correspondence in this case did precisely this.

the status of the worker's compensation matter.

the claim.

advised Ohnmacht to be cognizant of the deadline for reopening

r'



See In

Pa 21.

Assuming

The lettersPa 20-23.

Cor.sistent with RPC 1.4, the letters treated

~gal advice and they promised continued legal

As in Schwartz, this firm cannot avoid application of the

,

23

think it presently was representing Detective Ohnmacht on

this were true (which, by all indications, it is not, ~ Pa 31-

thoughts to Detective Ohnmacht until February 13, 1998, Pa 89, I

ethics rules, specifically RPC 1.7, by asserting it did not

paid, one who assumes to give legal advice takes on the role of

32, II 5-6; Pa 20-23), the firm did not communicate its private

At one point at oral argument, the firm charact rized
Detective Ohnmacht as "a former client that want[ed] to be a
future client." (IT:30-25 to 31-1). It bears emphasizing the
series of letters Tashjy sent Ohnmacht cannot be deemed letters
to a future or "prospective client," bec~hey do not conform
to RPC 7.3(b) (5).

Ohnmacht as a client and fortified that an attorney-client

relationship indeed existed betwee, Ohnmacht and the firm.'

re Makowski, 73 N.J. 265, 269 (1977) ("Whether or not a fee is

an attorney"); accord State v. Morelli, 152 ~Super. 67, 74

in urder to file the reopener.

(App. Div. 1977).

communicated

assistance with respect to the pending re-opener claim.

And, it unequivocally urged further communication with the firm

information that would be required to bring the claim.

._~ruary 4, 1998 when it accepted the Bruno retainer.

I

r'--+- ,~---
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Pa 31-32, 1 6, and that he

24

5. Prior to the 13th, the firm gave Ohnmacht every indication

repr~sentation was ongoing. Ohnmacht reasonably relied on the

firm's representations in this regard and, consequently,

experienced the betrayal coincident to violation of RPC 1.7 when

Bruno's case was accepted on February 4, 1998 and Ohnmacht was

ousted on February 13, 1998. See Pa 4, 1 2.

Incidentally February 13, 1998 ~ the date the firm

"terminated" its relationship with the detective. The

relationship was not "terminated" on June 27, nor, as the

letters and certifications, reflect, did it naturally end on June

27. In his certification, Tashjy candidly admitted the firm did

not terminate its efforts with respect to the re-opener until

after Bruno became a client and after the conflict became

apparent. Pa 31, 11 5-6.

Consider, for example, ~he September -; J, 19f'7 letter that

advised the detective to sign three blank "applications for

Review or Modification of Formal Award" and resubmit them to the

firm. Pa 20. Upon "termination" of a relationship, the

attorney is required to ~ papers and property to the

client, not to continue collecting information from him. RPC

1.16 (d) • Inde'ed, Tashjy admitted that he "was attempting to get

information from Detective Ohnmacht to determine a basis for

filing a Reopener Petition,"

I
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on behalf of

(2T:5-8 to 5-13; :8-22

25

.~

Compare ~ 1.16(d) with Pa 31, 'I 5 ~ Pa

on the 13th that Ohnmacht was given a list of

to contact for assistance in reopening the

J

It was

conti!'\ued taking such "affirmative action

pending reopener.

89, 'I 5.

other attorneys

the firm's letter.; prior to February 13.

claim. Compare RPC 1.16(d) (requiring, upon termination,

facilitation of employ of ot~~r counsel to protect client's

interests) with Pa 31, 'I 5 (certifying Tashjy provided Ohnmacht

with a list of other worker's compensation attorneys on February

13, 1998). Compare also RPC 1.16 (b) (allowing an attor'ley to

".i~hdraw" from representation so long as client's interests are

I I not adversely affected) with (IT:23-5 to 23-10) (arguing that

termination on February 13 gave Ohnmacht "plenty of time" to

seek other coun3 1 and protect his rights). All of the fac s

surrounding the instant relationship between Ohnmacht and the

firm mark February 13 as the date representation was terminated.

The cou~t below seemed to deem material to the

"representation" issue the fact that Ohnmacht did not respond to

Detectl.ve Ohnmacht" !:!!!!!l February ~~, Pa 31, 'I 5.

Similarly, the events of February 13 precisely match up

with the events that constitute "termination" of a

representation. February 13 marked the first time Ohnmacht ever

received "notice" the firm was not representing him on the

i



;

I

I'

26

to 9-1). This was wrong for two reasons.

First, attaching significance to whether Ohnmacht responded

to the letters presumes repre. entation terminated in June 1997,

i. e., on the date of settlement. This follows because, only if

representation had terminated would formation of a "second"

relationship require Ohnmacht (again) to manifest his intent

th.at the firm provide him legal services, and thereby initiate

another "cons nsua1" attorney-client relationship. Herbert v.

Haytaian, supra, 292 N.J. Super. at 436-37 (citing The

Restatement of the Li w Governing Lawyers (Proposed Final Draft

No. 1.) § 26 (1996». As discussed above, the relationship

between the firm and Ohnmacht W;lS ongoing; it did not end in

June 1997. The firm never limited the scope of representation,

and in' fact, by its conduct, maintained, encouraged, and

fortified a present attorney-client relationship by representing

.C! relationship was ongoing. The firm termin ted the

relationship on February 13, 1998. Pa 31, , 5; Pa 89, '5. It

was unnecessary that Ohnmacht respond to the letters to trigger

a (nother) attorney-client relationship, because the one evolving

from litigation of the worker's comp claim was not limited in

scope, nor was it terminated prior to February 13.

Second, and consistent with the foregoing, the court failed

to recognize that the firm itself advised Ohnmacht that his

/
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oppor".unity to re-open the claim would not expire until "two

years rom the date you receive your last disability benefit."

Pa 19. The claim only settled in June 1997. Pa 30-31, 'I 4.

According to his lawyers' advice, therefore, Ohnmacht knew, as

of February 1998, that he had more than enough time to re-open

the claim. Ohnmacht's lack of immediate response cannot be

indicative of any delinquency or disinterest on his part,

because 1t was consistent with his own lawyer's advice.

Moreover, Ohnmacht did want to pursue the claim, he communicated

his desire to Tashjy on February 13 -- shortly after he received

the last letter -- and only at that time was he abandoned by the

firm. Pa 17, 'I 12; Pa 31, 'I 5. Reasonably believing he was

engaged in a present and ongoing relationship with Tashjy,

Ohnmacht acted in consideration of the legal wdvice in the

.etters that described the time requirements governing his

claim, confident he presently had an attorney and his legal

interests were secured. See Pa 4, 'I 2; Pa 17, 'I 12.

Application of Schwartz, RPC 1.2, RPC 1.4, RPC 1.16(d), ~

Model Rules of Professional Conduct, ~ 1.3 comment (1989), and

all of the Supreme Court precedent defining the concept of

"representation" render Detective Ohnmacht a present client up

through and untJ.l February 13, 1998. Considering the nature of

the relationship between Ohnmacht and the firm, the

27



In 1983, one of the members of Hannoch wrote Iacono a

letter informing him of recent changes in the tax laws and

These

Iacono

reliancereasonable

On July 22, 1988, however,

,

and thethem,between

The facts of Manior-Electroalloys Corp. v. Amalloy Corp.,

Manior-Electroalloys, the firm of Hannoch Weisman represented a

28

establishment of a trust tor the couple's children (1976), and

Netcliert, supra, 78 N.J. at 453, the conclusion is compelled

~ at 190.

did not respond to this letter.
....

1.7(a) and should be disqualified from further representation.

firm therefore accepted the Bruno retainer contrary to RPC

Ohnmacht on February 4, 1998 when it accepted Bruno's case. The

that the firm was engaged in a present relationship with

the rendering of legal advice in connection with provisions of

an employment contract Iacono was negotiating (1983-84). 711 ~

included the drafting of his and his wife's wills and

client, Carmelo Iacono, in several personal matters.

suggesting that Iacono contact him to update his will.

711 F. Supp. 188 (D.N.J. 1989), are materially analogous to the

ones presented here, and the same result should obtain. In

514-16; In the Matter of Garber, supra, 95 N.J. at 605-06; In re

sup~a, 136 N.J. at 144-45; Matter of Schwartz, supra, 99 N.J. at

p gendered as a result thereof, see In the Matter of Berkowitz,

communications

I



Iacono visited the firm office and discussed the possibility of

29

The

were

Id. Hannoch

corporationsseveral

~ The letter noted the changes in the

1986-1988,

Noting that Iacono never responded to the

Iacono was the president of on~ of these

in

On November 23, 1988, the defendants filed an

fraud connected to the asset purchase agr ement.

Meanwhile

tax laws and concluded,

Also on C===mber 2, Hannoch sent a letter to Iacono and his

wife, suggesting they call Hannoch to arrange a meeting to

Weisman was representing one of the defendant companies in the

discuss changes in the laws and the impact on Iacono's

third-party complaint was served on Iacono on December 2, 1988.

This s "'ject must be dealt with before year
end. Thus, you should accumulate the

retirement benefits.

~ at 19.

litigation that evolved from th~ negotiated sale.

answer and a thirteen-count counterclaim charging the plaintiffs

negc;>tiatin1 the sale of cert"in assets of a foundry in Ohio.

corporations and eventually became one of the plaintiffs in

firm's letters, the Hannoch attorney nevertheless indicated that

same matter.

updating the wi 1 would be "a good idea." The discussion ended

other." Id. at 190.

updating his will.

,.

"without either party making a commitment to get back to the

.!1h at 189.

,....

I ~

/.r-, ,
~

I r:
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the firm under Model Rule 1.7.

/ .

Id. at

Several days later,

On December 8, 1988, Iacono contacted the firm to

/

.~

aPtJropriate information as soon as possible
so we have sufficient time to properly deal
with this important matter.

,

reiterate his desire to update his will.

The analysis in Manoir-Electroalloys is particular apposite

The fact that Iacono was told [on December
8, 1988) that Hannoch could not represent
him does not convert Iacono into a
former client;- and I do n~derstand
HannOCh tOSO argue. Certainly ~ !!f!!! ~
.!!2! circumvent~ Rule 1.:.2 ~ dropping ~
present ~ 2! char cterizing !!.!!!! !! !
~ ~ in ~ to take 2.!l !

.ether Iacono was a present versus a former client of the

On March 15, 1989, the plaintiffs filed a motion seeking

the firm i. 'cated to Iacono that it could not provide him

~ at 191.

further services due to its involvement in the other litigation.

disqualification of the Hannoch firm from representing the

defendants in the as~et purchase litigation, on the ground that

said representation presented a conflict of interest.

192. The United States Distdct Court agreed and disqualified

here, because the court had to address the thr shold issue of

Hannoch firm at the time the third-party complaint was filed.

the co\rt escablished,

~ at 193. As a preliminary step toward resolving this issue,

/
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Rather, if Ohnmacht was a

,

31

conflicting and, quite possibly, ~
lucrative client. Were it otherwise, both
the duty of undivided loyalty to the client
and public confidence in attorneys and the
legal system would be undermined.

193. Moreover, Hannoch contended, the letters it sent Iacono

Varian Assoc, Inc., 670 F. SupP. 1363 (N.D. Ohio 1987), aff'd,

In arguing that ~aconc ~as merely a former client, Hannoch

869 ~2d 568 (Fed. Cir. 1989); Ettinger v. Cranberry Hill Corp.,

665 F. Supp. 368 (M.D. Pa. 1986); Harte Biltmore td. v. First

Pennsylvania Ban~, 655 F. Supp. 419 (S.D. Fla. 1987)).

A~plication of the cC'urt's reasoning to the instant case

means that Tashjy's rejection of Ohnmacht on Feuruary 13, 1998

~ at 193 n.7 (emphasis added) (citing Picker Int'l, Inc. v.

did not convert Ohnmacht to a "former client" for purposes of

RPC 1.7 versus 1.9 applicabili ty.

present client as of the time the firm accepted the retainer

from Bruno, then the firm violated RPC 1.7 and must be

disqualified.

for Iacono was in 1983-1984, when it undertook the 'limited'

a,3serted that "the last time the firm performed legal services

task of issuing a legal opinion in connection with the

renegotiation of Iacono's employment contract." 711 F. Supp. at

merely were "standard law firm follow-up letters" or "standard

form letters," and thus should be characterized as letters "to a

I

/
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.....

The court rejected the .Jrged "former"

at the same time the third-party complaintrecently

"important matter."

,

status of Iacono, noting the communication to Iacono was made

former client." ~

The Manoir-Electroalloys Court disagreed and viewed the

letters as proving that Hannoch "believed that a continuous

relationship existed, and, in fact, encouraged that

relationship." Id. at 194. The court rejected the urged "form

letter" characterization, appreciating that the letters (1)

personally addressed Iacono and were personally sigl,ed by one of

the firm's membe. s, and (2) urged Iacono to "prepare materials

and get in touch" with the ~irm so that "we" could deal with the

pertaining to the other matter was filed. Id.

The Manoir-Electroalloys analysis compels the same result

here. First, note that, unlike Manoir-Electroalloys where the

firm reviewed an employmenL contract four years earlier for

Iacono, the firm here handled Ohnmacht's worker's compensation

claim a mere seven months earlier and treated the matter as

continuing. Moreover, unlike Manoir-Electroalloys, the June

1997 litigation and the pending reopener substantively were

interrelated. Reopening a worker's compensation award

necessarily involves review of the original award, thus,

" necessarily is intertwined with the prior litigation.

I
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"

Indeed, Tashj y

Tashj y personally addressed Ohnmacht

Compare (IT:8-18; 2T:20-9 to 20-12; :20-20

Pa 20-23.

The letters were repetitive, four within four

business lette:s."

to 21-13).

months' time.

and personally signed the communications.

Like Manoir-Electroalloys, the letters mailed to Ohnmacht

were sent right up until the time the conflict with Bruno

pr sented itself. The murder Occurred on January 18, Pa 1 , 'I

2; the last letter is dated January 26, Pa 23; and, the Bruno

family retained the firm on February 4, Pa 27, 'I 20. Also lik~

Manoir-Electroalloys, the correspondence mailed to Ohnmacht

cannot be characterized merely as "form letters" or "good

even personally extended himself to come down to headquarters to

discuss the pending re-opener. Pa 22 & 23.

Additionally, the letters repeatedly urged Ohnmacht to get

in touch with the firm with the relevant factual information

because "we reserved" the right to reopen this claim and "we"

must indicate to the court how your injuries have worsened. Pa

21; compare RPC 1.2. The letters advised Ohnmacht with respect

to the pending legal matter, the information that wou d be

required, and the time restraints that applied. Pa 19, 21;

compare ~ 1.4. Tashjy admits he affirmatively urged handling

the re-opener up through and until February 13, 1998, i.e.,

until the time he learned of the conflict introduced by Bruno.

I
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Pa 31, '15; compare RPC 1.2; RPC 1.16(d). Inescapably, the

letterw reflect that the firm itself "believed that a continuous

I •

encouraged that

711 F. Supp. at

fact,inand,

Manoir-Electroal10ys,

existed,relationship

relationship."

194.

In finding a continuing relationship, tl.e Manoir­

Electroalloys cour also recognized that Hannoch's relationship

with Iacono dated back to ~976 and the firm provided Iacono

legal services "whenever required." Based upon this

recognition, and its appreciation of the letters, the court eld

that Iacono was a present client at the time the third-party

complaint was filed. The court stated, "the mere fortuity that

[Iacono] did not require more extensive or frequent services

than he did cannot be the escape hatch Hannoch would have it

~e.H 711 F. Supp. at 194.

In this case, Ohnmacht has had a relationship with the firm

since 1992, when he,retained the firm to defend him against the

civil rights complaint. In the last six years, Ohnmacht has had

the firm represent his interests on two entirely independent

matters, Pa 36, '1'1 4 & 7, one of which has (up until February

13, 1998) consistently been treated as continuing, Pa 31-32, '1'1

5-6; Pa 89, 'I 5, Ohnmacht perceived the members of the firm as

"his lawyers," P~ 17, 'I 12, and the letters Tashjy sent Ohnmacht



react sooner.

".
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that "[0] ne of the most basic responsibilities incumbent on a

confide::ce in he integrity of the legal profession." Inquiry

on Inslex No. 58-9(b), 130 N.J. 431 (1992); State v. Galati, 64

.!'!d.:.. 572, 576-77 (1!174). Likewise, the Court has recognized

characterized itoq "overriding concern" as "maintaining public

In the context of attorney ethics, the Suprcne Court has

supported the reasonableness of this belief. Li ke Hannoch, the

firm here should not be permitted to rely on the fortuity that

Ohnrnacht did not require more frequent services, or that the

tOimeframe governing the re-opener did not require Ohnmacht to

lawyer is the duty of loyalty to his or her clients." In re

Opinion No. 653, 132 N.J. 124, 129 (1993); accord In re Dolan,

76 N. J. 1, 9 (1978) (describing the duty owed by an attorney to

his client as "comp1 :lte a '1 undivided loyalty"); Bartels v.

Komano, 171 N.J. Super. 23, 29 (App. Div. 1979) ("An attorney

owes his client an unswerving allegiance.").

"Both the duty of undivided loyalty to the client and

public confidence in attorneys and the legal system [are]

undermined," when a firm is permitted to "drop[] a present

client or characteriz[e] him as a former client in order to take

on a conflicting and, quite possibly, more lucrative client."

Hanior-Electroalloys Corp v. Arnalloy Corp., supra, 711 F. Supp.
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,

at 193 n.7.

The trial court's order poses precisely this threat to the

.. .. .. .

repre~entation was achieved.

viewed the "duty of loyalty" owed Detective Ohnmacht:

36

The "undivided loyalty" owed a client is

Most illuminating is the firm's description of how it

regardless of whether the object of the initially sought

profession as a whole. The clear message conveyed is that a

lawyer will establish, then go to all lengths to facilitate, a

Now comes this mo~ion, where the application
is made, well, Judge, a police officer, who
had! Worker's Compensation ~ ~ ~ side
of the balance wants to come in here and
dictate to the Court and to the law firm how
the firm should ethically discharge its
duties and ~ step aside ~ ! ~~

~ some::>ody ~ ~ trial for ~ life,
for the sake £!. ! reopener ~ ! Worker's
Compensation~ ~~ the balance
is here, Judge.

relationship until a more lucrative opportunity arises, at which

time the attorney's a1l~giance will shift 180 degrees

public confidence in both individual attorneys and the legal

He was told we'll give you a reference. We
c~n give you two, three, four different
attorneys who can .22 and~ your~
routine reopener ~ and protect your
rights. But you, Detective Ohnmacht, have
no lega_ right to dictate how we are to
discharge our ethical responsibilities.

(IT: 19-14 to 19-22; :23-8 to 23-12) (emphasis added); ~ ~

(IT:40-11 to 40-15).
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not proportional to the relative importance or triviality of the

cli~nt's case. Likewise, the duty of loyalty does not permit

abandonment of one client to -take on another conflicting

representation because the latter seems more important or

interesting, affords a firm greater notoriety, or promises to be

more financially lucrative. The sliding-scale approach to

attorney-client loyalty the firm applied to legitimize ousting

Oetect4ve Ohnmacht flatly undermines both the letter and spirit

of ~ 1. 7(a).

The State respectfUlly requests that the trial court's

order sanctioning the firm's continued representation of Bruno

be reversed and the firm be disqualified from any further

participation in the matter of State v. Bruno.

/.I

/
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Inquiry to Advisory

Petition for Review of

FOINT II

The State can find no rational basis for the trial court's

decision not t.) disqualify the firm in light of the

The di"!"""sitive test is whether an informed and concerned

impermissible appearance of impropriety continued representation

presents.

New Jersey law imposes upon attorneys the duty to avoid

THE FIRM SHOULD BE DISQUALIFIED
BECAUSE REPRESENTATION OF BRUNO
CREATES AN APPEARANCE OF
IMPROPRIETY

Opinion No 569, 103 N.J. 325, 329 .. n.4 (1986). "The appearance

even the appearance of impropriety.

doctrine is intended not to prevent any actual conflicts of

of the legal profession." ~ at 330 (citing In re Cipriano, 68

interest but to bolste the public's confidence in the "ntegrity

N.J. 398 (1975) and In re Opinion No. 415, 81 N.J. 318, 323

(1979» .

private citizen could reasonably find an appearance of

impropriety in the subject representation.

Committee on Prof. Ethics Index No. 58-91(bl, 130 N.J. 431, 433

(1992); In re Opinion No. 415, supra, 81 ~ at 325. The test

recdgnizes tha~ "appearances too are a matter of ethical

I

I
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same

and, (2)

the very

102 (emphasis added);

the officer occu red "during

at

of

39

concern, for the public has an interest in the repute of the

legal profession." State v. Needham, 298 N.J. Super. 100, 104

(Law Div. 1996) (quoting In re Abrams, 56 N.J. 271, 277 (1970».

There are several New Jersey decisions that were binding on

the trial court, which it unjustifiably did not follow. These

decisions recognize that an attorney who reprf'sents a police

officer, even on an unrelated matter, cannot subsequently

represent a criminal defendant at a trial where the police

officer will serve as the State's key witness.

In State v. Needham, supra, the trial court held that

representation of a criminal defendant by an attorney who

formerly represented the Stace's police-officer-witness would

impermissibly create an appearance of impropriety. 298 ~

Super. at 102. The facts were such that (1) the attorney

represented the pol.ice-offi.c r-witness "on an entirely unrelatp'"

~," id.

representation

time period that the criminal charges arose," id. at 103.

The court stated, "[w] hen an attorney's former client is

the State's ~hief witness, it is beyond dispute that an

appearance of impropriety is created, requiring the attorney be

disqualified." ~ In support of this conclusion, the court

identified the folloWing appearances such representation would

I



examined his former client as vigorously; and, (3) that the

attorney will use confidential information from the prior

relationship to cross-examine the witness. ~ at 104-07.

Needham clearly applies to require disquali:..ication of the

firm from reprEJenting Bruno in the pending criminal proceeding.

The firm has served as counsel for Ohnmacht on two separa"te

."

aided

cross-

have

have

the witness might unfairly

defense counsel might not

that

that

The time period of the secona representation

(1)

(2)

present:

defendant;

matters.

40

overlapped with the firm's acceptance of Bruno's case. The last

letter to Ohnrnacht from the firm was dated January 26, 1998. Pa

23. The homicide occurred on January 18, 1998. Pa 15, ! 2.

Thus, the firm's relationship with Ohnmacht extended up through

"the very same time period that the criminal charges arose."

The statuses of tne pbLties in this case are materiall

identical to the ones present in Needham.

Accordingly, as in Needham, a private citizen reasonably

apprised of the facts might very well find an appearance of

impropriety by opining: (1) Ohnmacht might hold back with his

own testimony in deference to his lawyer-adversary; (2) defense

counsel might not cross-examine Ohnrnacht as vigorously; andlor,

(3) the firm will use facts conveyed in confidence per its

relationship with Ohnrnacht to cross-examine him.

-
I

/



certain

The Needham

that

The COurt's

& at 107

298 N.J. Super. at

conclude

On this ground, the COurt

easilycould

If anything, the COurt underplayed the fac~

"onethat

The trial COurt below tried to distinguish Needham on

Th~ trial court's reasoning might be legitimate if were not

epresentation involved a defense against a criminal matter.

several grounds. First, the COurt found material that the prior

(2T:7-20 to 7-24; :9-15 to 24).

reasoned

confidential information passed between attorney and client

which would have jeopardized the integrity of that police

officer as a chief witness in the State's criminal case.
H(2T:?-24 to 8-2).

flatly undermined by the Needham COurt's opinion.

41

opinion consistently emphas zed that the Subject criminal case

was completely unrelated to the matters for which the firm had

formerly repreSented the police officer.

101, 102-03, 106.

one of the prior matters was criminal in nature.

reasoning was such that, "Regardless of what defense counsel l!!:!

learned about Officer Warner, in a layman's eyes, the man who

the defense ~~torney once repreSented stands to be discredited,

on cross-examination, by his former attorney.H

(qUoting State v. Catanoso, ~ra, 222 N.J. Super. at 648)
(emphasis added).

f
J

I
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Thus, contrary to the trial court's conclusion, the Needham

court clearly did not think material the fact that the former

representation happened to be a criminal matter. Instead, the

court emphasized the improper appearance posed by the

representation. The Needham Court's reasoning in this regard is

consistent with New Jersey law. State v. Galati, s~pra, 64 N.J.

at 576-78; State v. Catanoso, supra, 222 N.J. Super. at 647-48

("Even if no actua confli~t or attributed conflict existed in

this matter, [counsel] must be disqualified because the

appearance of impropriety is created by his representation of

his former client who is now the State's chief witness.");

Opinion 84 (1965); see also State v. Needham, supra, 298 N.J.

~uper. at 105 (citing applicable ethics opinions).

The trial court also stated that, unlike Needham, there was

"no indication here that O;>nmacht w[ould] be the State's key

witness." (2T:9-8 to 9-9). Plainly, this is wrong. In his

affidavit in support of the motion, Ohnmacht indicated he was

"designated bv the Middletown Police Department to serve as lead

detective in connection with the investigation," he had taken

"apprOXimately 20 formal written statements" and "served as the

affiant for several search warrants." Pa 15, !! 3, 4. Ohnmacht

witnessed the only statement given by defendant Bruno. Ohnmacht

absolutely will be a key police witness in the pending Bruno

42
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Even if this were a

,
• I

Actually, it has been decided that Bruno

The Committee analogized Opinion 113, 90

In addition to relying upon Needham, the State

the court sought to distinguish Needham byFinally,

(2":":9-25 to 10-5).

unrelated matters.

(1978), required disqualification. The trial court did not even

In all material respects, Needham is indistinguishable from

298 N.J. Super. at 103 (citing State v. Lucarello, 135 ~

officer whom the attorney represented two other times on

the instant case, and the firm's disqualification should have

In Opinion 404, the Ethics Committee determined it was

N.J.L.J. 473 (1967), and reasoned that its rationale "applies

State v. Catanoso, supra, 222 N.J. Super. at 644.

argued below that application of Opinion 404,102 N.J.L.J. 205

ethic-ally improper for an attorney to represent a defend nt in

, I

address Opinion 404 or attempt to explain why it did not apply.

municipal court, where the complaining witness would be a police

Tobacco Co., 109 ~ 201, 218 (1988); State v. Needham, supra,

Deen ordered.

indicating Bruno's case might expose him to th death penalty.

Super. 34 , 353 (A p. Div.), aff'd o.b .. 69 N.J. 31 (1975»;

of counsel trumps the rules of ethics. Dewey v. R. J. Reynolds

will not be tried for capital murder.

capital matter though, this would not mean that Bruno's choice

trial. See (IT:5-18 to 6-11; :37-1 to 37-4).

, .



/ .,

In representing Bruno, the firm will be

~er of Petition for Review of Opinion

with equal, if not greater, force to this situation where the

accepted as a client.

must be disqualified.

question his investigative competency and technique. All of the

required to cross- xamine Ohnmacht, attack his credibility, and

and an untoward appearance are implicated.

status was treated as continuing up through the time Bruno was

Ohnmacht on L~O prior matters, both work-related, and one whose

In this case, this firm has "specifically" represented

specifically represented the omplaining witness."s

Needham and Opinion ,04 factors deemed to give rise to conflict

The Supreme Court has stated that, so long as there is an

"adequate factual basis" for an informed citizen to conclude

attorney in question, which not representing the P.B.A., has

tnere would be a "high risk" of impropriety, then the lawyer

The Committee also noted the attorney represented five other
police officers in various matters. In the instant case, the
State, "upon informa,tion and belief," certified that the firm
has represented numerous Middletown police officers in the past,
some of whom may be witnesses in this case. Pa 5-6, 'I 10; see
generally Pa 57-71. To substantiate its belief, the St~
requested that the firm submit a list of police officers it
currently or formerly represented. Pa 6, 'I 11. The firm denied
it represented the PBA, Pa 37, '1'1 12 , 13, but never denied it
represe~ted numerous Middletown officers. See Pa 27, 'I 25. The
court never ordered the firm to produce the list; indeed, it
never even addressed the State's point in this regard.

44
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Ohnmacht undoubtedly did disclose an

,"

/.

~he pending trial.

45

There are too many opinions finding an appearance of.

Reardon v. ',lrlayne, Inc.. 83 N.J. 460, 471 (1980); compare

In this case, the "factual basis" derives not from the

(2T:10-8 to 10-16) (recognizing that "reasonable minds" could

from Ohnmacht's status as a present/very-recently-former client

particulars of precisely what Ohnmacht disclosed in the course

of his six-year long relat.onship with the firm and how such

conflict) .

differ as to whether an appearance of impropriety was posed, but

concluding that the court's "reasonable mind" discerned no

No. 569, supra, 103 N.J. at 331; see also State v. Catanoso,

supra, 222 N.J. Super. at 648. Moreover, if there is any doubt

"s 'ch doubt must be resolved in favor of disqualification."

as to the propriety of an attorney's representation of a client,

as a client, but this misses the heart of the matter. The

details might specifically be utilized on cross-examination in

"infinite number of confidences" to the firm during ilis tenure

"factual basis" requiring disqualification in this case derives

impropriety in cases with postu es analogous to this one. The

current status as Bruno's advocate and the State's adversary.

of the firm, his status as a police officer, his status as a

critical prosecutioh witness in the Bruno matter, and the firm's



applicabili ty to the facts of this case. The conclusion is

compelled that continued representation of Bruno by the firm

cr ates a very real appearance of impropriety.

The Sta ~ respectfully requests this Court reverse the

trial court's order permitting the firm to continue representing

defendant Bruno in the pending criminal trial.

I •

itsandprecedentthe

,
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wascourt
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JOHN KAYE
MONMOUTH COUNTY PROSECUTOR

47

~~Q.~~~U
Assistant Prosecutor
Of Counsel and
On the Letter Brief

Respectfully submitted,

CONCLUSION

For the foregoing reasons and authorities cited in support

th~reof, the State respectfully requests this Court reverse the

v. Bruno.

order denyi J disqualification of the firm from continued

representation of defendant Gregory Bruno in the matter of~

By:

cc Norman M. Hobble, Esq.
Edward C. Bertucio, Esq.

PS/mrj/vlr
03/19/99
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CRIMINAL ACTION

ON APPEAL FROM AN ORDER
DENYING DISQUALIFICATION OF
COUNSEL FROM CONTINUED REPRE­
SENTATION OF DEFENDANT IN THE
SUPERIOR COURT OF NEW JERSEY
LAW DIVISION (CRIMINAL)
MONMOUTH COUNTY

-,

Honorable James A. KENNEDY, J.S.C.

~s{)
~ J ~ • i_l'.'if

---- l}~ .-...... r

'~.' . ~c-.; ~PERIOR COUR .~
'\'~~ELLATE DO'"

DoCKET NO. A-32l5-98T5
CASE NO. 98-0489

JOHN KAYE
MONMOUTH COUNTY PROSECUTOR
MONMOUTH COUNTY COURT HOUSE
71 MONUMENT PARK
FREEHOLD, NEW JERSEY 07728-1789
(732) 431-7160

SAT BELOW:

v.

Plaintiff-Appellant,

Defendant-Respondent.

APPENDIX DOCUMENTS ON BCf:ALF OF THE STATE OF NEW JERSEY

STATE OF NEW JERSEY,

GREGORY S. BRUNO,

Mary R. Juliano
Assistant Prosecutor
Of Counsel and
On the Brief
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Notice of Motion to Disqualify CounseL Pa 1-2

Warshaw Certification Pa 3-13

Ohnmacht Affidavit Pa 14-23

Notice ofCross-Motion to Compel Discovery Pa 24-25

Bertucio Certification Pa 26-29, 48-50

Tashjy Certification Pa 3()'34

Hobbie CertIfication Pa 35-37

Ryan Certification Pa 38-39

Querques Certification Pa 40-41

G. Bruno Affidavit Pa 42-44

R. Bruno Affidavit Pa45-47

Obamacht Supplemental Affidavit Pa 5I-52

,varshaw Supplemental Ccrtificsti:>n . Pa 53-71

Bertueio Supplemental Certification Pa 72-87
, I

Tashjy Supplemental Certification Pa 88-90

Order Denying Motion to Disqualify CounseL Pa 91

Notice ofMotion to Compel Discovery Pa 92-94

Notice of Motion for Leave to Appeal Pa 95-96

Notice of Cross-Motion for Stay Pa 97-98

Notice ofMotion for BaH Reduction Pa 99-100

Order Compelling Provl!lion ofDiscovery Pa 101-02
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Ord Denying Bail Reduction Pa 103

Order Granting Leave to Appeal Pa 104

Notice ofMotion for Reconsideration ofOrder Denying Slay Pa 105-06

Indictment No. 98.12-2324 Pa 107-09
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ORIGINAL FILED
MONMOUTH COUNTY

JUL 16 1990

W,LLIAM W. CAAPENlER

Su~~
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SUPERIOR COURT OF NEW JERSEY
LAW DMSION (CRIMINAL)
CASE NO. 98..()()489
WARRANT COMPLAINTS
1998-Q00043·1331 &; 1998.()()()()44-1331

NOTICE OF MOTION TO
DISQUALIFY COUNSEL

CRiMINAL ACTION

Edward C. Benucio. Jr.• Esq.
GIORDANO. HALLERAN &; CIESLA
I2S Half Mile Road. P.O. Box 190
Middletown. New Jersey 07748

.'

PLEASE TAD NOTICE that~n Friday. AUlUSt 7. 1998. at 9:00 in the forenoon

v.

Pa 1

Defendant.

Plaintiff.

. ,

JOHN KAYE
MONMOUTH COUNTY PROSECUTOR
COURTHOUSE
FREEHOLD. NEW JERSEY 07728·1261
(732; 431·7160

STATE OF NEW JERSEY

GREGORY S. BRUNO

TO: Norman M. Hobbie. Esq.
GIORDANO. HALL~ &; CIESLA
125 Half Mile Road. P.O. Box 190
Middletown. New Jersey 07748

or as soon thereafter as counsel may be heard. the undersiped will make an application

'.

I '
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,

JOHN KAYE
MONMOum COUNTY PROSECUTOR
~!d-C .. --;,

j::::-- I c~ - /-
By: Peter E. Warshaw, Jr.

Assistant Prosecutor

Respectfully submitted.

Peter E. Warshaw; Jr.
Assistant Prosecutor

Pa 2

-.

PLEASE TAKE FURTHER NOTICE that the undersir,ned will rely upon the

I hereby cenify that copit;. of the within notice of rna' Ion and proposed order "'_.c

/.

before the Honorabl~ John A. Ricciardi. PJ. Cr., for an order disqualifying the law finn

of Giordano. Halleran '" Ciesla or any of its individual attorneys from representing the

defendant.

Pursuant to Rule 1:6·2, a proposed fonn of order is enclosed herewith.

attached affida" .1. certification and brief submitted herewith as well as oral argument.

served upon defense counsel by depositing same in a regular U.S. mailbox in Freehold.

New Jersey on July 16, 1998.

I
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SUPERIOR COURT OF NEW JERSEY
LAW DIVISION (CRIMINAL)
CASE NO. 98~9
WARRANT COMPLAINTS
1998-<100043-1331'" 1998-000044-1331

CRIMINAl ACTION

,

CERTIFICATION IN SUPPORT OF
MOTION SEEKING TO DISQUALIFY
COUNSEL

Pa 3

v.

Defendant.

I, PETER E. WARSHAW, JR., hereby cenify t1w!he followina facts are true

Plaintiff.

. ,.

-.

lOHNKAYE .
MONMOUTH COUN"'Y PROSECUTOR
COURTHOUSE
FREEHOLD. NEW JERSEY 07728-1261
(732) 431-7160

STATE OF NEW JERSEY

GREGORY S. BRUNO

to !he best of my kDowledge:

I
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I. I am an Assistant Monmouth County Prosecutor in which capacity I have

been assigned to prosecute the within maller which is pending grand jury. As such, I ::n

fully familiar with the facts I now relate.

2. In late February or early Marc~ of 1998, I was contacted by Detective

Ronald D. Ohnmacht of the Middletown Township Police Department. Detective

Ohnmacht advised me that he had been told that Norman M. Robbie, Esq. of the law fUTl1

of ·Gior ano, Rallera.. & Ciesla would be representing the defendant in the above­

captioned matter. Detective Ohronacht indicated to me that be was extremely

uncomfortable with this because he had been previously represented by the Giordano firm

in a civil rights action in which he was a defendant and was currently represented by the

GiOrdano firm in a worker's compensation matter. Detective Ohronacla asked me about

the propriety of this concurrent representation.

3. I conducted legal research and located the law which is contained in the

attached brief. In my mind, this raised a legitimate legal question as to whether the

G;ordano firm could represent the defendant.

4. I advised Detective Ohronacht that I had not received any communication

from the Giordano fUTl1 indicating that they represented the defendant but would deal with

the issue it, and when. I received such communication.

5. !::. April 1998, I was speaking to Edward C. Bertucio, Jr., EsQ. about an

unrelated matter. I advised Mr. Bertucio that I had heard that his firm was goiDa to be

Pa 4
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representing the defendant and asked whether that was so. Mr. Bertucio indicated that a

substitution of anorney form had been filed with the Court and the Giordano firm would

in fact be representing the defendant. Subsequently. I received a lener from Mr. BertllClO

dated April 14, 1998. a copy of which is attached verifying their representation of the

defendant. (See Appendix A)

6. Subsequent to my receiving this letter, I contacted Mr. Hobbie directly and

discussed the issue as to whether a conflict existed directly with him. Mr. Hobbie

indicated that he would take my concerns under advisement, discuss them with the

defendant and advise me as to his position.

7. Subsequently, I forwarded a letter dated May 6, 1998 to Mr. Hobbie. A

copy of this lener is attached. (See Appendix B)

8. On May II, 1998. I received a reply from Mr. Bertucio indicating that the

Giordano firm would not be removing itself as counsel in this mauer. (See Appendix'C)

9. By filing this motion, I am not in any way asserting, directly or indirectly,

that Mr. Hobbie or Mr. Bertucio have deliberately committed an ethics violation. To the

contrary. I have Icoown and respected both attorneys for many yean. This is very simply

a question of law.

10. Upon information and belief, I assert that Giordano. Halleran &: Ciesla bas

represented numerous Middletown Township police officers in the past, some of whom

may be wilDeslies in this case. I respectfully request that the Court order GiordaDo,

Pa 5
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(

II. I also respectfully request that the COU" consider ordering this hearing to be

P,

Halleran & Ciesla to submit. under seal if necessary. a list of Middletown police officers

12. I ce"ify that the foregoing statements made by me are true. I am aware that

4

the finn has represented or is now representing.

testimonial in nature if deemed necessary.

if any of the foregoit'g statements made by me are willfully false, I am subject to

punishment.

Dated: 1:.. .',~, ,'1'1<;

/
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April 14, 1998

(732) 219-5484

6. CIESLA, ~j

EdlwAaliord'V\c",•.Q8e.JrL.t", ~;.~ ()

GIORDANO, HALL

t"LCAaC "C~LT TO: "'OOLnOWIlI

ATTORNEYS AT LAW
'•• HAL' NILe ROAO

"OST O"'ICe .OX IttO

MIDDL£TOWN. NEW .Jusn 077411

GIORDANO, HALLERAN & CIESLA
A ~"O'I:'.ION"L COllll~O"AT'OH

ECB/job
Enclosures
ce: Criminal Case Hanagement

Very truly yours,

APPElDlX A

Peter E. Warshaw, Assistant Prosecutor
Monmouth County Prosecutor's Office
East Wing, Court House
Third Floor
Freehold, New Jersey 07728-1261

Pursuant to our telephone conversation of April 14, 1998,
~nclosed please find carrespon ~nce and a Substitution of
. 'jrney in the above-captioned matter.

Please adjust your records to indicate our appearance on
this matter.

Re: State of New Jersey v. Gregory Bruno

Dear Assistant Prosecutor Warshaw:
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(732)219-5484

F.bruary 10, 1998

GIOROANO. HAI.I.ERAH & CIESI.A
A "'orc••tCHf..... c:O.~O...,.....

ATTORNEYS AT LAW
••• NAU' NI"-C "040

P'OaT O""C:C .OX I.e

MIOOLC'TOWN. NOI .JERSEY 0""

'73" 7.'·3eoo
'AX: 17.111114.....

/.

Criminal" Divi.ion Manaa.r
Monmouth County Sup.rior Court
Monmouth County Court Hou••
71 Monum.nt Park
Fr••hold, Mev J.r••y 07728

R.: Stat. of N.w J.r••y v. Gr.sory Bruno
IndictlHnt No.:

Dear Sir/Madam:

Enc10••d h.rein pl.... find ~n oriainal and two copies of a
Substitution of Attorney with resard to the above-r.ferenc.d
.. ..r. Kindly file said Substitution of Attorney with the Court
and r.turn a "fUed" copy of sam. to attention at your earli.stconv.ni.nce.

NHH/mem
Enclo'ure.

cc: Theodore V. ri.hman, Office of the Public Def.nder

Should yOU have any qu•• tion. or concern. with r••ard "to the
.nclos.d, plea•• do not he.itat. to contact me.
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Withdrawing Attorney
-(I.,:....~ V r;s,"-:'-'

,~.....

SUPERIOR COURT or NEW JERSEY
MONMOUTH COUNTY
LAW DIVISION - CRIMINAL PART

INDICTMENT NO.:

CRDmfAL AC'l'IOIf

SOBSTITOTION or ATTORNEY

Pa 9

,

The under.iqned hereby con.ent to the .ubatitution ot

Iforun M. Hobbie, zaq.
GIORDANO, IIALLERAN , CIESLA, P.C.
Poat Office Box 190
Middletown, Nev Jeraey 07748

e Defendant in the above-captioned .atter.

Deft:ldant.

-va-

ST TE or NEW JERSEY,

laintitta,

GIORDANO, IIALLERAN , CIESLA, P.C.
P at Office Box 190
~2 Half Mile Road
MiddlQtovn, Nev Jer.ey 07748
(908)7U-3900
Attorneya for Defendant

c:rtzGORY 8RU1I ,

I

/



Dear Mr. HObbie:

WILLI.'" O. GUIOlitY
DI·.eTo" 0" TfI'41,. D'V'ltO'"

WIU" P. LUCIA
eN••" 0" , '.0..'10"'.

ALTON O. KENkE'"
,.••• , .....,.,.."', ".O'~(:U1'O.

RO.llJtT A. HONECKC". Jilt.
SCCO"O A ••••T.... ' ".olac:uTO.

May 6.1998

7t~EHTPAAK

FflifEHOlO. NEW JERSEY OnZl.'ZS1

(101) ~t.71l1O

FAX (1011 _3173
FAX(IOII~

,

OFFICE OF THE C')UNTY PROSECUTOR
COUNTY OF MONMOUTH

jf"!::.
~-

;..... ~<.

'1~'"''. / .'
~-:.- -"'-;

\~/

Norman M. Hobbie. Esq.
GIORDANO. HALLERAN '" .IESLA
125 HalfMiJe Road. P.O. Box 190
Middletown. New Jersey On48

Re: State of New Jersey v. Gregory Bruno
Case No 98.QQ489· Invcstigation No HM98-OOO?Q

Pll 10
APP!lQ)IX a

Attached herewith please find copies 0 letters dated JUDe 26. 1997, September
~~. 1997. October 13. 1997. January 6. 1998 and January 26. 1998. from M. Scoa
.....jy. Esq. to Detective First Class Ronald Ohnmachl. Detective Ohnmacht provided
me with these leaers after he learned that your firm bad entered an appearance OD
behalf of the above-captioned defendant.

The purpose of this letter is to advise you that Detective Ohnmac1u
unequivoca!ly objects to your firm representing Bruno It the same time as it represents
him. It is my WlderstaDdina that Detective Ohnmac1u bas verbally advised Mr. Tashjy
of this fact. Tbouah Mr. Tashjy is currently haDdliDa Detective Ohnmacht's case. the
cletective advises me that he raiDed your firm because of your personal reputation as
well as the friendship you and he share.

P1ease review this letter with the above-c:apdO!!ed defeDdant and advise me as 10
your position as to whether a coDflltt of !merest exists or whether there is an
Ippearance of impropriety. Please be advised that if your firm iDrends to remain as

JOHN O<",VE
MO"IIlOVT" Cou""n ".o'.Cl,I'o.

I

..



Enclosures

PEW:pl

May 6.1998

,

2

Very lIU1y yours.

Pa 11

lOHNKAYE
MONMOUTH COUNTY PROSECUTOR

"7A- f' (-/1
By: Peter E. Warshaw. Ir•• ~tanl Prosecutor

Director. Major Crimes Unit

, .

I can be l~ :hed directly at 577-6790 and look forward to heariD& from you.

N"nnan M. Hobbie. Esq.

counsel to Defendant Bruno. this office ill file a motion to determine whether a
conflict exists.

cc Detective First Class Ronald Ohomacht

I

/
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(732) 219-5484

Hay 11. 1998

ATTORNEYS AT LAW
11.5 HAL' MILE ROAD

,05T O"ICt .ox teO
MIDDLETOWN. NEW JERSEY on..

GIORDANO. HALLERAN & CIESLA
A ~"O"C••IO"".L CO,,'-O,,""IOH

State of Rev Jersei v. Gregory Bruno
caee No.: 98-0041

Re:

Dear Hr. Warshaw:

This letter confirms our telephone conversation and receipt
of your letter dated Hay 7, 1998 to Norman M. Hobbie, Esq. of
this firm. At the outset, please note that we appreciate the
professional courtesy you extended when you dealt vith this
matter by way of a personal telephone call.

We have received and considered your inquiry that a conflict
of intere t may exist with this firm's representation of
Mr. Bruno in the above-referenced case.

Peter E. Warshaw, Assistant Prosecutor
Monmouth County Prosecutor's Office
Monmouth County Court House
East Wing; Third Floor
71 Monument Park
Freehold, New Jersey 07728-1261

~c • .e .
It••,·, ..

Plea.e be advised that your inquiry of conflict of interest
has been discussed fully with our client, ae veIl a. his parents.
Both our client and his parents unequivocally have instructed us
to remain as counsel in this ca.e.

You should also ~ avare that some of the information
contained in your corre.pondence is inaccurate. For example, a.
vas discussed with you durin. our telephone conversation.,
Detective Ohnmacht ~s not a pre.ent client of thi. firm. Hi.
worker's compensation ca.e va. clo.ed in September of 1997.

CO""••".",......•.. c_, .._··c,,_·..._a_c .
O~ c.\Iff .... ",-.
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Very truly You~s:~d\
[dV...y}V . .C~' \1

Edward C. Bert ciof Jr., Esq.

Grelory Bruno
Hr. and Hrs. ~obert Bruno

Of interest, ho~ever, is that Gregory Bruno's parents have
indicated to me that they have a long-standing personal
friendship with Detective Ohnmacht. Detective Ohnmacht, despite
this relationship, was not removed from the investigation or
dissuaded from discharging his duty in a professional manner;
Nor did he cease to pursue the investigation due to his
friendship with the Brunr family.

Significantly, neither Hr. Hobbie nor I have ever worked on
said matter on behalf of Det. Ohnmacht. His worker's
compensation case was handled solely by Scott Tashjy, Esq. of
this office.

Peter E. Warshaw
Hay 11, 1998
Page 2

" --0"1:1110•." ... co.~ ...,..o...
ATTORNEYS AT LAW

If

Should you hAve any questions or comments with regard to the
foregoing, kindly contact me at your convenience.

As you are well aware, the discovery in this case has not
been disclosed to defense counsel. Nevertheless, during a recent
conversation you referred to this case as a "forensics" case.
Likewise, Det. Ohnmacht did not take an inculpatory statement
from Gregory Bruno. In fact, after one interview with
Det. Ohnmacht, Gregory was allowed to leave. Nor was
Det. Ohnmacht a witness to any of the alleged crimes.

As counsel for Gregory Bruno, this firm expects to zealously
and aggressively represent his interests. This firm does no:
pe~ceive any factor that will hamper or prevent us from
dl.scharging our duties on behaIt of this fim's client, Gregory
S. ..I.

Therefore, in view of the foregoing and with the client's
instructions, this firm will not remove itself as counsel in this
case.

ECB/bme

ee:

GIORO"NO, H ..LLE....N &. C,ESL..

I '



AFFIDAVIT

CRIMINAl ACTION

Defendant.

Plaintiff,

v.

/.

Pa 14

: /'

I '

I. I am a Detective with the Middletown Township Police Depanment aDd have

I, RONALD D. OHNMACHT, of full age, being duly sworn according to law,

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION (CRIMINAL)
CASE NO.98-00489
WARRANT COMPLAINTS
1998-Q00043-1331 & 1998.Q00044-1331

been employed by that department for approximately 30 years. I have been assigned to

die Detective Durellu for approximately 26 consecutive years.

upon my oath. depose and say:

GREGORY S. BRUNO,

STATE OF NEW JERSEY

JOHN KAYE
MONMOUTH COUNTY PROSECUTOR
COURTHOUSE
FREEHOLD, NEW ERSEY 07728-1261
(908) 4'\1-7160

,
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2

2. On January IS. 1995. Robert James Gelhaus. Jr .• of 2SB Bayview Avenue.

Keansburg was found dead by a Middletown police officer who was on routine patrol.

Mr. GelhaU!i' body was found in a 1991 Mercury station wagon taxi cab which belong

to his employer at approximately 4:59 p.m. The taxi cab containing Mr. Gelhaus' body

was located behind a commercial structure known as Crestview Phzrmacy. Highway 3S

No. th and Crestview Drive. Middletown. An autopsy has determined that the cause of

death was multiple sharp force trauma from one or more lcnives. and the manner of death

was homicide.

3. I was designated by the Middletown Police Department to serve as lead

detective in connection with this investigation.

4. In that capacity, I conducted numerous witnesS interviews as well as an

interview of the defendant. I anticipate that my interview of the defendant will be subject

to a Miranda hearing. I participated in taking approximately 20 formal written statementS.

Additionally. I served as the affiant for several search warrants.

S. On February I. 1995, the defendant was charged with murder and felony

murder on Warrant Complaint 1998.()()()()43·1331 and anned robbery and possession of

a lcnife for an unIa.~ful purpose on Warrant Complaint 1995.()()()()44-1331.

6. The complainant was Detective Lieutenant Michael Rubino of the

Middletown Township Police Department.

/ .,
I/.I

.........~~-"""',..,------"
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7. It is my underslandingthat the law firm of Giordano, Halleran & Ciesla, 125

Half Mile Road, Middletown has entered an appearance on behalfof the defendant. More

specifically, r <Inderstand that the defendant will be represented by Norman M. Hobbie,

Esq. and Edward C. Bermcio. Esq.

8. I have been represented by the law finn of Giordano, Halleran & Ciesla in

the PolSt and am currently being represented by them. When I learned that the Giordano

flffil intended to represent the defendant, I communicated my objection to M. Scon Tashjy.

Esq. who had been handling one of my mailers. I was advised that Giordano, Halleran &

Ciesla intended to represent Mr. Br<lOO notwithstanding my objection. I communicated

my objection to the Monmouth County Prosecutor's Office and requested that legal

research be conducted to determine the propriety of this.

9. I was initially represel'led by the Giordano fmn in the civil action .known :-"

I

L
,,,,

,
'f

John Richard Ward y Township of Middlelown e! al The matter was venued in Federal

Coun and had been assigned Docket No. 92-1712 (GEB). The case was assigned to the

Honorable Garrett E. Brown, Jr. In this matter I was sued individually as well in my

Slatus as a detective with the Middletown Township Police Department. There were also

numerous John and Jane Doe defendants and represenlatives of the Monmouth County

Prosecutor's Office were sued as well. In this civil rights action, the plaintiff alleged that

I had committed numerous sixth amendment violations in coDDeCtion with several

interviews I condUCted of him in July 1989.

Pa 16
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I

,

11. Subs"'quently, I suffered an injury at Middletown Township Police

13. Attached herewith please fmd copies of letters I received from Mr. Tasbjy

to Norman M. Hobbie, Esq. because of his fme reputation as well as my personal

friendship wi...1 him. Though I can not articulate all the details, I do \cnow that the case

HeaQ-iuaners. I pursued a wprke7's compensation case and was again represented by the

12. The initial phase of the worker's compensation claim was. resolved in or

against me was ultimately dismissed.

10. I retained the Giordano firm to represent my interests. I specifically went

Giordano firm. My initial contact was with Mr. Hobbie who referred me to Mr. Tashjy.

I again retained the Giordano firm because of my friendship with Mr. Hobbie as welJ as

his reputation.

around June 1997. At the time that this was resolVed, I discussed with Mr. Tasbjy the

possibility of filing what I !.!J1derstarYf t be called a re-opener claim. I believe that I an.

currently represented by the Gjordano firm and wish to pursue the reopener claim.
I

However, on JUly 14, 1998, I spoke to Mr. Tashjyand he advised me that he did not

repr,esent me.

dated June 26, 1997, Septemher29, 1997, October 13, 1997, January 6, 1998 and January

26, 1998. (See Appendix A-I through A-S)

I

,



14. I unequivocally object to the Giordano firm representing myself and !be

defendant i ~ is maner simultaneously. I was never asked to consent to this joint

I •,

s

Pa 18

..

L1~
Ronald D. Oluunt.cbt

representation but, on my own initiative, I advised Mr. Tashjy that I object.

Sworn and subscribed to
before me this It.""" day
of July, 1998.

Peter E.Wan~
Attorney at LaW,State of New Jersey



91-12/J77

.................•... , .. ..

.....""' ..--..._ "_C••.-
.. , .. ., .
• ' -c•••

·'e ..

..................._ ..

..••• J • •••••

C., -e. "'I:e•.. ...
4••C..," ._••_.............-
~••t O: wcc'w
c , .
",••" I', ••••••••- , ...
..•• "' .. w .
• C ... .
",,,,'C 4. C••••• ,
.......c... C_.,c••

""'C "'0

-..._~'.....,........
._'._~'''''''-'''

Vary truly yours,

G'?;:'~~~ ..c.

M. Scott Ta.hjy, Esq.

APPDDIX A-I Pa 19

June 26, 1997

(908) 219-5484
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ATTORNEYS AT LAW

1''5 IoIAl,," ""'-C "oAe

LII0ST O"",CC BOA. P"C;

MtODL£TOWPr4. NEW ..JEASIY 0".'

17)11 '''I'J~

'AX; 17321 I'....' ..

GIORDANO. HALLERAN Eo CIESLA
A ~"O'C••'O"A", c:O".O...,'O""

Mr. Ronald Ohnmacht

MaT/cae

,
/.

As always, I ViII be available tor any questions you might
have with regard to your case or any l&9al issues that contront
you in tha tuture. I wish you the bast.

Thank you tor your attention.

Re: Ohnmacht v. Township ot Middlotown

Dear Mr. Ohnmacht:

It was a pleasure meetinq with you recently with re<Jli.d to
resolution of your Workers' Compensation cl~im. I ~uld like to
take this Opportunity -to- tha. k you for -lxpressillq conf idenee 1n
~ur firm. and it was a pleasure for me to handle your claim. As
~. diSCUSsed during our last me.ting. you have two years trom the
date you receive your last disability benetit to reopen your case
tor an increase in permanent disability or to request additional
medical treatment, Pleas. keep this in mind. r would ask that,
once you qet your tinal permanent disability payment. you mark
your calendar for 18 month. in advarocw i .... a IJl"C-nu~"vlil, toj
ensure that "". two-year period does not pass unr.otice<1.
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September 29, 1997

ATTORNEYS AT l.AW
12S H....' JiMl,.( "0.0

'-OST O"'Ct: 10lC '9'"

MIOOLETOWN, NEW JERSEY 017••

GIORDANO. HAl.l.ERAN & CIESl.A
A ~"O,.C••'OHA'" CO."O••TIOH

/.

Thank you for your attention.

Very trUIY~S"""

.~:T"h~"~MST!ClIIC
Enclosure

Pa 20
APPIIDIX A-2

Re: Oh~acht v. Township of Middletown

Dear Mr. Ohnmacht:

Enclosed pl ase indo thre.- (-:1 )-bl~nk Applications for Review
or Modification of Formal Award. Pleate siqn whero indicated and
return same to me per the enclosed self-addrossed stamped
envelope.
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(732) 219-548,1

October 13, 1997

ATTORNE TS AT LAW

lie HAL' ......C "OAO

"01' O,.,.tCC lOx I~

MloOLETOWN. New ,)ERSE': 0".'

GIOROANO, HALLERAN & CIESLA

Mr. Ron.ld Ohna.cht

MST/v.k

Thank ¥~u tor your att.ntion.

,

Ple.s. be .dviSed th.t we h.v. filed. Reopener Clai.
Petition with reg.rd to your·Workers· C6mpensati n cl.im. Pl.as6
contact my office and advi ~ me specifically the compla,nts you
have with regard to your leg and your r.eck. As you will recall,
When w. originally s.ttled this matter, w. res.rved the right to
r.op.n this claim, but w. mu.t indicat. to the Court how your
injuri•• h.v. "wor••ned" .inc. the d.t. ot the l.st Ordor in this
m.tt.r. Thu., your input i •••••nti.l. Pl•••• contact m••t
your conv.ni.nc••0 we may discuss these issu•••

/.

Re: Ohnaacht v. Township of Middletown

De.r Mr. Ohnm.cht:
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APPIBDIX A-4

(732) 219-5484

January 6. 1998

ATTORNEYS AT LAW
1~5 MA&.' ""&'( lito... "

'-OST O''''C[ lOx leo
MIODLnQWH. NEW JEIl.EV on••

GloRr ANO. HALLERAN <So CIESLA
4 ~.O"C:"'OIill"\. CO••Ollt .... 'O""

Mr. Ronald Ohnmacht

MST/jlllb

Re: OhOllllcht v. Town.hi" of Middletown
Dear Hr. Ohnmacht:

Plea.e contact my office to .chedule an apPOintment which
Would be convenient for yourself regarding the r.opening of your
Workers' Compensation claim. If it i. not convenient for you to
meet at my office. plea.e be advised that [ ~ould be happy to
meet you at headquarters. I look forwar.d to speaking ~ith yousoon.

Thank yOU for your attention.
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January 26, 1998

ATTOA'lnS AT LAW

1'5 "",~" ""'I.[ "0'-'0
~OST O"".CC lOx 190

MIDDLETOW'l. NEW ..JIIlSEY On4'

GIORO ...NC H"'L.L.ER"'N & C,ESL. ...

Detective Ronald OhnmAcht

Please contact me at your earlles~ possible ~onv~nl~nce SU
that we may 5chedu Ie a mutua I y agreed ~,pon date ,,"d t l,ne for .11\
appointment so that we may discuss reop~nlng your claim. In the
alternative, pleas. adVise me as to you~ avallabil 'ty at
Headquarters, and I will be happy to me~t you there.

~~~y t~,Ul:"l~:1 .
,/ )ja //((1- PI,~
H.~c'JeV~:;h)y';-;:0HST/Job

ReI Ohnmacht v. Townshir of Middletown

Dear Detective Ohnmacht:
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SUPERIOR COURT OF NEW JERSEY
LAW DMSION - CRIMINAL PART
MONMOUTH COUNTY
Case No. 98-00489

Criminal ActiQD

NOTICE OF CROSS-MO N TO COMPEL
THE PRODUCTION OF DISCOVERY AND
FOR A SPEEDY INDICl'MENT

v.

Plaintiff,

DcfCl.JanI.

STATE OF NEW JERSEY,

GREGORY S. BRUNO,

/ .

GIORDANO, HALLERAN & CIESLA
A Professional Corpora'on
125 HalfMile Road
P.O. Box 190
Middletown, New Jersey 07748
(732) 741.3900

Anorneys for Defendant, Gregory S. Bruno

TO: Criminal Motiona Clerk
Monmouth Count.. Superior Court
71 Monument Park
Freehold, New Jersey 07728

The HOnorable James A.KCIlDMy
Judge of the Superior Court ofNew Jersey
Monmouth County Courthouse
71 Monument Park
Freehold, New Jersey 07728

I

Peter E. Warshaw, Jr.
Assistant Prosecutor
Monmouth County Prosecutor's Officc
East Wing, Courtbousc, Third Floor
Freehold, New Jersey 07728.1261

SIRSIMADAM:

PLEASE TAKE NOTICE that, on August 14, 1998, or a time to be set by the Court,

collllSCl for defendant, Gregory S. Bruno, shall crou-move before the Hoaorable lamca A

Kennedy, J.S.C., for an Order compelling a speedy indictment and that the Moomouth County

Protccutor'a Office produce complcfb.dUcovay and a complete wilDcaa list in this maner.

In IUppOIt ofthe aforeaid Ctou-Motioo, dcfeDdant abaU rely upoa the inacbed

Certification in Lieu of~vilofEdward C. Ba1ucio,lr., Esq. and Letter Brie!

Pa 24
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GIORDANO, HALLERAN & CIESLA, P.C.
Attorneys for Defendant, Gregory . Bnmo

,

2

Pursuant to the COurt Rules, an original and two copies ofa proposed fonn ofOrder is

attached hereto and made a part hereof. Oral argument is hereby requested.

Dated: Augustl,l998



8. Exhibit T' i, the Affidavit ofRobert Bruno.

,

Crimjnal ActjQD

1SUPERIOR COURT OF NEW JERSEY
!LAW OMSION (CRIMINAL)
i MONMOlJrH COUNTY

i CASE NO. 98.00489

,
! AlTORNEY'S CERTIFICATION
i IN LIEU OF AFFIDAVIT OF
: EDWARD C. BERTUClO, JR., ESQ.
l

Pa 26

Plaintiff,

Defendant

I, EDWARD C. BERTUCIO, JR., ESQ., an attorney-at-law in the SlUe ofNew Jeney,

v.

STATE OF NEW JERSEY,

GIORDANO, HALLERAN" CIESLA, P.C.
Mail 10: P.O. BOlt 190, MiddlelOwn, N.J. 07748
Deliver to: 125 HalfMile Road, Middletown, N.J. 07748
(732) 741.3900

Attorneys (or Defendant, Gre80ry S. Bruno.

3. Exhibit "A" i' the Attorney', Certification ofM. Scott Tashjy, Erq.

4. Ellhibit"B" i' the Attorney', Certification ofNol1lWl M. Hobbie, Erq.

5. Exhibit "c" i' the Attorney', Certification ofGuy Ryan, Erq.

6. Exhibit "0" i' the Attorney" Certification ofMichelle Querqu... Erq.

7. Exhibit "E" is the Affidavit ofGregory Bruno.

GREGORY S. BRUNO,

hereby certify the following facts to be true:

I. I am a rnemberofthe law fum ofGiordano, Halleran &: Ciesla, P.C. Aasucll, I am fidly

familiar with the facts I am about to relate.

2. Please accept the following attaclur , ts as Exhibits to be considered in oppositiOllto lite

~.4te ofNew Jersey's Motion to Disqualify counsel in this matter.

I
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9. I have been a member of this finn since June 19, 1995. I have never represented

De ective Ronald D. Ohnmacht in any legal matter.

10.1 do not represent any PBA's or police collective bargaining organizations.

II. I was not a member of this finn during the pendency of Ward v Middletown Township

~.in 1992.

12.1 do not practice in the area of worker's compensation law. I have not had any

connection to Detective Ohnmacht's worker's compensation case at any time.

13. I do not have an,. personal relationship with Detective Ohnmacht.

14. During my employment with Giordano, Halleran &: Ciesla, P.C., I have notlcamcd from

any source any information re~arding Detective Ohnmacht's investigative or interrogative

techniques. I have notlcarned any attorney-dient information regarding Detective Ohnmacht

from any source.

15. Mr. Norman M. Hobbie, Esq. and ! fully Ippriscd OlD' client, Gregory Bruno, and his

family, of this finn's prior representation fDetective Ohnmacht and that Mr. Hobbie knew

Detective Ohnmacht when Mr. Bruno first retained this finn to rcprcscnt him in thi:; matter.

16. Mr. Hobbie and I have kept Gregory Bn"o and his family fully informed of the position

of the Monmouth County Prosecutor's Office as to an alleged conflict ofintcrcst based on this

finn's prior rcprcscntatioo ofDctective Ohnmacht and the sullestion that a personal friendship

hu created a CGillli~1 of interest.

17. At the time Mr. Bruno retained us to undertake his rcprcscntation in Stale y Bruno. he

indicated that he did not SCCI any actual or potential conflict of interest and wished this finn to

enter an appearance as defense counsel in this matter.

·2·
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18. Since the time of the initial retention of this firm, both Mr. Gregory Bruno and his family

have insisted that Mr. Hobbie and I and this finn remain as counsel to Gregory Brono in~

1lnmQ.

19. On February I, 1998, Gregory Brono was arrested and charged with murder and related

offenses. 1 .- charges expose Mr. Brono to the d.eath penalty. He is on trial for his life.

20. On February 4, 1998, this finn was retained to represent Gregory Brono in the criminal

matter, State y Bruno.

21. On February 10, 1998 a Substitution ofAttorney was filed with the Criminal Case

Management Office, substituting this finn as counsel ofrecord for the Monmouth County Trial

Region of the Public DerMer's Office.

22. For six months defendant has been incarcerated in lieu ofbail, but has not been indicted.

23. This finn has not been provided with discovery.

24. In paragraph 4 ofhis Affidavit, Detective Ohnmacht represents the extent ofhis

investigation in this case. No documentation or discovery is provided in support ofDetective

Ohnmacht's claims of the extent ofhis participation in this investigation.

2S.!r. paragraph 10 ofhis Certification, Assistant Monmouth County Prosecutor Peter

Warshaw states, "Upon information and belief, I assert that Giordano, Halleran &: Ciesla has

represented numerous Middletown Township police officers in the put, some ofwhom may be

witnesses in this case." He the:n requests ofthe Court an Order that we provide a list of

Middletown Township police officers that we have represented.

26. Without the discovery in this case, Mr. Hobbie and I and this firm must answer these

allegations ofan alleged or apparent conflict of interest without~on ofspecific facts

surrounding the extent ofDetective Ohnmach 's participation in this invatiplion. For example,

·3·
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Detective Ohnmacht opines that he will be called to testify at a Miranda Hearing. However, the

undersigned understands on infonnation and belief that Mr. Bruno did not give an inculpatory

statement, was questioned briefly by another officer while Detective Ohnmacbt was present, and

was allowed to leave the police department after the interview concluded. See Exhibit "C' of

Assistant Monmouth County Prosecutor Warsha~'s Certification. Thus, a factual question exists

as to wh ther Detective Ohnmacht will, in fact, face any cross~xamina ·on as to any statements

obtained from Mr Bruno.

27. Likewise, without a list of the Slate's witnesses, this firm cannot advise Mr. Bruno

properly on this case, nor can this firm properly discharge its duties tS an officer of the Cowt in

responding to this motion and distinguish beNieen an alleged conflict of interest and, as the case

law slates, "a mere fanciful possibility." Thus, the Cowt should order a speedy grand jury

presentation and, ifan indictment is returned, immediate production of the ditcovery and a

witness list so that, ifnecessary, any factual issues arising from the State's Motion to Disqualify

Counsel may be settled on the actual facts and oot on "imagined or fanciful possibilities."

2.8. On July 13. 1998, : wrote t Assistant Monmouth County Prosecutor Warshaw

requesting discovery in this matter and alerting Jilin of the continued delay in presenting this

matter to the grand jury, and that same bas hampered defendant's effortl to properly investigate

the charles and punue a defense. A copy ofmy correspondeoce is attached hereto as Exhibit

"G."

29. On July 17, 1998, Assistant Prosecutor Warshaw responded to myoonespondence,

stating, "This office will not provide discovery until the time of the maipment and certainly DOC •

until the issue of representation i, resolved." A copy ofbi, letter is attached as Exhibit "H."

-<4-
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30. The delay in presenting this matter to a grand jwy and, upon return ofan indictment, in

.....

I·,

-s-
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31. Therefore, it is respectfully requested thatthe State ofNew Jersey's Motion to Disqualify

•.

I hereby certify that the foregoing facts are true to the best ofmy knowledge, information

presenting the discovery has hampered Mr. Bruno and his attorneys in (1) responding to the

pre::ent motion within a fact based context and not on imagined conflicts and (2) in properly

investigating this matter and preparing a defense to a capital mwder prosecution.

this finn from representing Mr. Bruno be denied and that defendant's cross-motion for a speedy

grand jwy presentation and, upon indictment, immediate supplying ofdisco' cry be granted.

Should there be an ac~·11.1 or apparent conflict of interest after review ofthe discovery, as

Officers of the CoUl1, Mr. Hobbie and i will be in a position to so inform counsel and the Court.

and belief. I am aware that ifany of the foregoing facts is willfully false, I am subject to

punishment

Dated: August S, 1998



represents clients in Wolken' Compensation claims. My practice is limited alrictIy to WOIkers'

/ .

Plaintiff,

Defeodant.

v.

,

1. I, M. Scott Tasbjy, of full age, do hereby certifY and state:

2. 1am an anorney-It-Iaw in Ihe State ofNew Jeney and • Sbarebolder wilh Ihe law

1SUPERIOR COURT OF NEW JERSEY
1LAW DMSION (CRIMINAL)IMONMOUTIf COUNTY

!CASE NO. 98-00489

i,'
Ciyjl Milll

I CERTIFICATION IN LIEU
! OF AFFIDAVIT OF
i M. SCOTr TASBJY, ESQ.------------'

p", 30

GIORDANO, HALLERAN " CIESLA, P.C.
Mailto: P.O. Bolt 190, Middletown, NJ. 07748
Deliver to: 12S Half Mile Road, Lincroft, NJ. 07738
(732)741-3900
Attorneys for Defendant, Gregory S. Bnmo

STATE OF NEW JERSEY

GREGORY S. BRUNO,

finn ofGiordano, Halleran &: Ciesla, P.C.

3. Pursuant to my position, 1am responsible for oveneeina !be day to day operations of

Ihe Worlcen' CompeIIIIlilll Department for our finn. 1am !be only attorney in our finn WilO

Compensation, Persooatlnjwy and Social SecuritylRetimneot Disability pnctic:e.

4. In this capacity, 1represcated Detective OImmacbt in • Workers'~1i0D

claim which wu settled before !be HollOl"lble Neate F. Hooley via m Order Approvina

I
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Senlemenl, OD JUDe 24, 1997. (See Exhibit "A.'') At that time !be Worlccrs' COmpensatiOD file

for Detective Ohomaeht was closed.

S. 00 or about February 13, 1998, I was CODtacted by Detective Ohomacbt aod asked to

discuss the ! tial of reopcoing his claim in aa:ordance with the New Jersey Worlccrs'

Compcosation Law. I advised Detective Ohom~bt that our fino could DOt represent him in !be

reopener of his Worlcer's CompcosatioD mancr because I was advised by my office of the

representation ofGregory Bruno by Norman Hobbie aod Edward Bertucio of my office. I was

made aware that Detective Ohomacht was involved in !be Bnmo investigatiOD aod because of

that our office could Dot rerresent him- in any mancr whatsoever. I suggested various other

anomcys in other law !inns with expertise in Worlccrs' CompaIsaliOll for him to CODtact, at his

CODvenience, to pursue his claim. I tool DO affirmative actiOll after our February 13, 1998

meeting to pursue a reopcucr or any other claim for Worlccrs' CompcoaatiOll beoefits on behalf

ofDetective Ohomacbt

6. In revicwiog the submissions ofthe Stale ofNcw Jersey, I DOte that W1tbio !be

Affidavit CJf Detective Obnmacbl, specifically !be attachment denoted as A-3, there is a

typographical CITOI' in !be lint lioc ofthatlcncrofOctobcr 13,1997, whereby same shOuld have

read:

lease be advised that we have IIlll filed a Reopeocr Claim
PetitioD with regard to your Worlccrs' COIIlpeDIaIiOll claim".

A fair rcadioa oftballetlcr in its entirety clearly iodicates thai I COIItaeted Detective Obnmacht

as a foUow-up to my September 29, 1997 Icner to detcrmioe wbetber a-basis exiaIed for !be

reopenioa ofhis Worlcen' Compensation claim. Further, aItachmenta A'" and A-S to

Detective Obnmacht's Affidavit support the faet that I was~ to p:t informaliOll &om

-2-
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DATED:Au~ , 1998

03­
Pa 3l!

8. The facts of Detective Ohnmacbt's Work,ers' CompeDsation case in no way involved

The above statemcola are true to the best ofmy IaIowledae. Ifany ofthe above

never negotiated on behalfofDetective Ohnmacbl. I was solely responsible for the handling of

lime during my representation ofhim. I have never diJcuased any anomey-client information

involving Detective Ohnmacht with either Mr. Hobbie or Mr. Bertucio.

9. My questioning ofDetective Ohnmacbt in bit Women' Compensation claim had no

slalCmenta made are wiIIfuIIy faJse, I am subject to pIIIIishment.

bearing on any testimony he may give in a criminaJ case, particularly the cue ofMr. BrIIDO. Nor

did I ever learn ofany investigative or interrogative techniques ofDetec:tive Ohrunll:htat any

Hobbie's and Mr. Bertucio's representation ofMr. Bnmo in bit criminal case, DOr do I have any

Detective Obnmll:ht to detetmine a basis for filin8 a Reopener Petition. Detective Obnmacbt did

not respond to any of these letters until the February 13, 1998 conversation aforeslated.

7. Mr. Hobbie and Mr. Bertueio had DO part in the representation of

Detective Obnrc..cbt regarding his Womers' Compensation claim. Mr. Hobbie and Mr. Bertucio

this maner.

did not take any action in pursuing said claim. 1}ey never appeared in Court on said claim and

direct or indirect representative duties 01 obligationa on behalfofMr. Bnmo in his criminal case.

or related to the criminaJ e:-0,c ofStale v Brupo, and I have absolutely DO involvement in Mr.

I
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Crimjna! Action

ATTORNEY'S CERTIFICATION
IN LIEU OF AFFIDAVIT OF
NORMAN M. HOEBIE, ESQ.

Pa 3S

..

: SUPERIOR COURT OF NEW JERSEY
j LAW DMSION (CRIMINAL)
iMONMOlITH COUNTY
1 •

i CASE NO. 98-00489
i
j
!

i
!

Defendant.

Plaintiff,

v.

2. On or about February of 1998, this firm was retained to represent Mr. Bruno in the

3. It bas~ ::ssated by Mr. Warshaw that this firm presently represents Detective

I. I am a member of the law firm of Giordano, Halleran.t Ciesla, P.c., COIDISCI to Gregory

1, NORMAN M. HOBBIE, ESQ., n attorney-at-law in the State ofNew Jersey, hereby

GREGORY S. BRUNU,

GIORDANO, HALLERAN " CIESLA, P.C.
M' i1to: P.O. Box 190, Middletown, NJ. 07748
Deliver to: 125 HalfMile Road, Middletown, NJ. 07748
(732) 741-3900

Attorneys for Defendant, Gregory S. 8omo.

STATE OF NEW JERSEY,

relate.

Bruno in the above-aptioned maner. A3 such, I am fully familiar with the facts I am about to

Ohnmacht mel that Detective OIuunacht selected this firm for representation beclllSC ofmy

certify the following facts to be tJUe:

above-captioncd cue.

from representing Mr. Bruno.

that the foregoing constitutes a potential conflict and as such this firm should be disqualified

professional reputation and because he personally knows me. In addition, Mr. Warshaw suggests

I
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4. On or about October of 1992, Giordano, Halleran & Ciesla, P.C. undertook the

representation of Detcclive Ronald Ohnmacht in Ward v The Township ofMiddletown et II

Two attorneys in the firm It the time, Michele Querqucs, Esq., who is a mcmberofthe firm, and

Guy P. Ryan. Esq.• a former associale with the firm, were assigned the matter.

S. Ms. Querques and Mr. Ryan were rcspo~ible for the litigation oftbis maner to its

conclusion.

6. The matter WI.. resolved, in~ by a case dispositive motion on the papers.

7. During 1996 and 1997, this finn represenled Detective Obnmacht in a worker's

compensation matter. The matter was assigned to M. Scott Tubjy, Esq., a member oftbis firm.

Mr. Tashjy is the only attorney It this firm who baDdIes workers' compensation cases.

8. The worker's compensation matw was bandied exclusively by Mr. Tashjy.

9. It is my understanding that Detective Ohnmacht's worker's compcosalioo matter was

closed during the Summer of 1997. To date, the case bas IIOt been rcopcncd. (See Certification

ofM. Scott Tasbjy, Esq.)

10. I do not possess any information from the foregoing that can in any way be used Igainst

Detective Ohnmacht to impeach or cross-examine him or anyone else in or the Micldlctown

Township Police Department in the prosecution ofSwe y. Gregory Bnmo

II. All of tl:: ~ve issuca have been fully discussed with Grqory Bnmo aDd his pareatI.

Mr. Bnmo aDd his parenta all have indicated to me that the issuca invQlvina Detective Obnmacbt

suggested by the Stale to crelte a conflict of interest, have been fully explained to them, they

understand the scope and terms of same, and they have insisted that I remain as counsel in SIaIA

y GrclZQrv Bruno.

-2-
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12. Neither 1nor Edward C. Bertucio, Jr., Esq., another member of this finn, represent any

Porce Benevolent Associations ~BA's) in the Slate ofNew Jersey.

13. No one else in Giordano, Halleran &. Ciesla, P.C., represents any PBA organization or

police collective bargaining entity.

14. 1fully expect Detective Ohnmacht, despit~ his long-standing personal relationship with

the family of Gregory Bruno, to fully and zealously pursue the investigation and prosecution of

Mr. Bruno with the ubnosl integrity and professionalism.

15. :"ikewise,1 'ntend to fully and zealously represent Gregory Bnmo in this malter. Nothing

will cause me in any way to fail to discharge fully my obligations to Gregory Bruno and to

defend him as aggressively lIlld completely as 1can, and with the utmost in professionalism and

integrity.

1hereby certify that the foregoing facts are true to the best ofmy knowledge, information and

belief. I am aware that ifany of the foregoing facts is willfully false, I am subject to punishment

~~.
Dated: August~, 1998

::ODMAIPCDOCS\GHCDOCSII0569It

-3-



I

CERImCATIQN QF GUY P, RYAN. ESQ,

I, GUY P. BYAN, ESQ., an attorney at law in the State ofNew Jersey, hereby certify the

following facts to be true:

I. I am a former associate to the law firm ofGiordano, Halleran & Ciesla, P.C. I wu

assigned to handle the file ofWard \" Township ofMjddlctown et .1. during my employment at

Giordano, Halleran & Ciesla, P.C. As such, I am fully familiar with the facts I am about to

relate.

2. Michele A. Qucrques, Esq., a member ofGiordano, Halleran & Ciesla, P.C., and I were

the attorneys assigned to handle the defense of this matter. Norman M. Hobbie, Esq. did not

participate in th actual defense. of Dctective Obnmacht in Ward y Township ofMiddlelown.

3. The representation wu RIlI1mJD&. There wu • briefperiod ofdiscovery, followed by •

case dispositive motion from which the matter Wl\S dismissed.

4. During the entire time that I bandied this matter, I DeVer Iwd any penonal meetings or

telephone contact with Detective Qhnmachl All communication with him wu by way of

correspondence from me to him u to the IlatUs ofthis cue.

S. Once this matter wu closed, I did not have any meetings or telephone contact with

Detective Ohnmachl

6. At no time during the pendency ofWard v. Townabjp ofMieldlelown did I ever learn,

either through Detective Obmnacht or anyone elsc, of any inveatigative techniques or

intcrmgative techniques employed by Detective Ohnmacbt or any other member ofthe

Middletown Township Police Dcpar1ment. My rcprelClltation ofDetcctive Ohnmacbt wu

relatively briefand conducted tbroup the mail and in court on the papen. I DeVer

Pa 38
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Dated: Augus$,1998

-2·
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communicated any attorney·dient information to Mr. Hobbie regarding Detective Ohnmacht

dunng my ~rQClItation ofhim, nor did I ever learn of any such information.

7. I have since left my association with Giordano, Halleran & Ciesla and work in another

law finn.

8. At no tim~. ~ither during my association ~th Giordano, Halleran & Ciesla, P.C., or at

any time thereafter, have I ever communicated any anomey-client confidential information, or

any other information with regard to Detective Obnmachl, to Norman M. HOJbie, Esq. or

Edward C. Bertueio, Jr., Esq. I never learned ofany such information in the first place.

I her:by certify the foregoing facts to be true to the best ofmy knowledge, infonnation and

belief. I am aware that ifany of the foregoing facts is willfully faIse, I am subject to punishment

I
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GIORDANO, HALLERAN &< CIESLA, P.C.
M.;\ to: P.O. Bo" 190, Middletown, N.J. 07748
Deliver to: 125 HelfMile Rood, Middletown, N.J. 07748
(732) 741·3900

Attorneys for Defendant, Gregory S. Bnrno.
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Detective Obnmacbt in said Dtalter.

hereby certify the fQIIQwing facts IQ be true:

Crimipal ActiQn

AlTORNEY'S CERTrnCATION
IN LIEU OF AFFIDAVIT OF

MICHELE A. QUERQUES, ESQ.

!SUPERIOR COURT OF NEW JERSEY
: LAW DNISION (CRIMINAL)iMONMOUTIi COUNTY

!CASE NO. 98·00489

Plaintiff,

Defendant.

v.

. JERSEY,

Obnmacbt Qr anyone else, Qf y investigative techniques or interrolative techniques emplQyed

3. During the entire time that 1bandied this matter, 1never learned, either from Detective

2. The representatiQn was om..fmmI. After a briefperiod Qfdiscovery, a case dispositive

by Detective Obnmacbt or any Qther member Qfthe Midd1etown Township Police DepartmenL

mQtiQn wu filed by this firm and the matter was dismissed.

I, MICHELE A. QUERQUES, ESQ., 3D attQrney-al-law in the Stale QfNew Jeney,

MiddletQwn. et aI. NQrman M. HQbbie, Esq., did not participate in the day-to-day defense Qf

Mr. Ryan and 1handled the actual defense QfDetective Obnmacbt in WNd y. Township Qf

I. 1am a member Qf the law firm QfGiQrdano, Halleran cl Ciesla, P.C. AJ such, 1am fully

familiar with the facts I am about tQ relate. 1was assigned tQ baDdJe the fileQf~

Township QfMjddlelQWQ. et a!., a1Qng with a fQrmer asaoCi~e Qfthis firm Guy P. Ryan, Esq.

GREGURY S. BRl.JNO.

STATE OF

'I
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representation of Detective OhIUnacht was relalively hrief and was conducted mainly

through mailings and filing ofdiscovery and COIll1 papers. I never communicated any attorney-

client infonnation to Mr. Hobbie regardin Detective OhIUnacht during my representation of

him. I never learned ofany such information to communicate same to Mr. Hobbie.

4. At no time during my representation of~ective Ohnmachl, nor at any time thereafter.

have I ever communica~ed any anomey-c:lient confidential information, or any ,,'her infonnation

with regard to Detective C''uunac:hl, to either Mr. Hobbie or to Edward C. Bertuc:io. Jr., Esq. of

this fum. I never learnoo ofany such information in the lint plac:e.

I hereby certify that the foregoing facts are true to the best ofmy knowledge, information

and belief. I am aware that if any ofthe foregoing fac:ts is willfully false, I may be subject to

punishment.

Dated: August3. 1998
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Criminal Action

AFFlDAVlT OF
GREGORY BRUNO

1SUPERIOR COURT OF NEW JERSEY
i LAW DMSION (CRIMINAL)
; MONMOUTH COUNTY
!

!CASE NO. 98..Q0489

Plaintiff,

Defendant.

GIORDANO, HALLERAN " CIESLA, P.C.
Mail 10: P.O. Box 190, Middletown, N.J. 07748
Deliver to: 125 HalfMile Road, Middlelown, NJ. 07748
(732) 741·3900

Attorneys for Defendant, GTe80ry S. Bruno.

v.

,

3. He hu been my attorney since Feb.,wy 4, 1998.

2. After an extensive search for counsel, I retained Norman M. Hobbie, Esq. to ~resent II:

4. From that time period to present, Mr. Hobbie and Mr. Bertucio have been extensively

I, GREGORY BRUNO, of full age and having been duly sworn according to my oath

\. I am the defendant in the above-captioned matter, Stale y GregolY Bruno.

STATE OF NEW JERSEY,

GREGORY S. BRUNO.

hereby depose and say:

in the above-captioned matter.

involved in the preparation ofmy defense. We have had numerous meetinls, have discussed

investigation into this matter.

strategy and. through. private investigator, have taken extensive stepa in the conduct ofour own

I
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S. I retained Mr. Hobbie because I understand this maner will be prosecuted as a capital

offense. I am on trial for my life. Mr. Hobbie is the anomey that I have selected to defend me in

tills maner.

6. It would be an extreme hardslllp and devastating to my defense to lose the services ofMr.

Hobbie and Mr. Bertucio at this point in the case.. They are both extensively involved in my

defense. I ha e complete trust and confidence in them, and to be forced to c!)ange lawyers now

when my life is at stale- would be extremely unfair and prejudicial to me in the prqlaration ofmy

defense.

7. Both Mr. Hobbie and Mr. Bertucio have fully informed me of the llrior representation of

Detective Ohnmacht and the suggested personal friendship between Detective Ohnmacbt and

Mr. Hobbie. I do not see any actual or potential conflict of inlerest in their rqlreseotation ofme.

I have complete confidence that they will rqlresCDt me aggressively and zealously, despite the

prior rqlresentation and the suggested friendship ofDetective Obmnacl1t by the Giordano firm.

8. I have previously directed them 10 rqlreseot me and have waived any alleged or

perceived conflict of interest (wen thench I do DOt allege or perceive Illy myself).

9. Mr. Hobbie and Mr. Bertucio have explained to me that the Moomouth COUDty

Prosecutor's office for the last several months bas maintained that a cooflict of interest exists and

that they intended to file a motion to disqualify Mr. Hobbie and Mr. Bertucio from this case. I

instructed Mr. Hobbie and Mr. Sertucio to remain on this case and insisted that they continue

their rqlresentation ofme.

10. I respectfully request the Court DOt to place III extreme hardabip upon me or unfairly

prejudice my defense in this capital murder case by ordering the' removal ofmy counsel. To do

so would have a devastating impact on my defense by intenuptin. their efforts and by forcina

-2-
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I hereby swear that the foregoing facts are true to the best of my knowledge, information and

investigation and preparation of my defense over seven months after the homicide allegedly

me to start over with new cOWlSel, who I do not want, and who would have to recommence an

II. To fo!""~ new coWlSel to play calch up in a capital murder case at this point in time is,

unfair to me.

occurred.

belief. I am aware that if any of the foregoing facts is wiUfUlly false, I am subject to punishment

Sworn to and subscribed to before
me this).~y of]u1y, 1998

I
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AFFIDAvrr OF
ROBERT BRUNO

CrirnjuJ Action

i SUPERIOR COURT OF NEW JERSEY
i LAW DIVISION (CRIMINAL)
!MONMOUTH COUNTY .
:
: CASE NO. 98-00489

Defendant.

Plaintiff,

..
/.

search and interview process to find !be best counsell could to defend him.

3. After my extensive search, I, together with my son and my family, decided to retain

2. As my son was being charged with mw'ller on February I, 1998,llDldmook an extensive

I. 1am the father of Gregory Bruno, who is charged with murder and faces the death

Norman M. Hobbie. Esq. and the law fum ofGiordano, Halleran &. Ciesla, P.C., to represent my

I, ROBERT BRUNO. of full age and having been duly sworn according to oath heRby

4. At the time 1retained Mr. Hobbie. and at varioua times therafter, he fully apprised me of

the prior representation ofDetective Ronald Obnmacht by Giordano, Halleran &. Ciesla, P.C.,

Pa 45

son in this matter.

and of !be personal friendabip suuested by the State to create a COllfliet of iDtereIt.

depose and say:

penalty in the above-captioned maner. Stale v Bruno. As such, 1am ful y familiar with the facts

v.

STATE OF NEW JERSEY,

GREGORY S. BRUNu.

GIORDANO, HALLERAN " CIESLA, P.C.
M.i1 to: P.O. Box 190, Middletown, NJ. 07748
Deliver to: 125 Half Mile Road, Middletown, N.J. 07748
(732) 741-3900

Anomeys for Defendan~ Gregory S. Bruno.

1am about to relate.

I



5. I, along with my son and my family, fully consented to Mr. Hobbie being retained and

12. I likewiJe expect Mr. Hobbie and Mr. Bertucio to act in the same professional and

Pa 46
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6. Since Mr. Hobbie wu initially retained, I and my son have been kept fully apprised of

7. I have always insisted, and continued to insist, u bas my son, tlw Mr. Hobbie and Mr.

10. Detective Ohnmacht bas been a long-standing family mend to me and my entire family

8. It would be extremely unfair and very prejudicial to disqualify my son's counsel at this

the position of the Monmouth County Prosecutor's office with respect to the continued

representation ofmy son by Mr. Hobbie, Mr. Ed'Yard C. Bertucio,lr., Esq., and the Giordano

II. That bas not preveoted Detective Ohnmacht from discharging what he believes be his

law firm. I disagree with the Prosecutor's Office and do not see any actual or perceived conflict

9. Simply put, neither my son nor I want any other attorney on this cue.

continuing as counsel to Gregory ~nmo in this maner.

for years prior to the arrest of my son in this maner.

Bertucio an the Giordmo Lw firm continue as counsel in this matter. I am completely

ofint -est.

zealous manner in the defeme ofmy son, u our family mead Detective.Obnmac:ht bas done in

the investiption and proeecution ofmy SOD.

Mr. Hobbie and Mr. Bertucio have spent months ~th my son and have developed a mutual trusI

and confidence, which I believe is vital to the defense ofmy son. who is on trial for his life.

confident, as is my son, tlw they will represent him zealously and aggressively.

expected him to act other thaD in a professional manner.

duty in the investigatioo IDl1 prosecution ofthe homicide alleged in State v. Brupo. I have not

juncture in the case, as the Giordano finn has undertaken extensive investigation in this maner.
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I hereby swear that the foregoing facts are true to the best ofmy knowledge, infonnation and

Swo - to~ subscribed to before
me this 3 day ofAugust, 1998

belief. I am aware that if any of the foregoing facts is willfully false, I am subjcctto punishment.

I

r ~

h~'-~~~~~~~=1



/ .

•• COVllt,," •
t. , ••" •• 40.40"' ......

, ••• C (10.....0

(''''1-._1

113081001

CO"••".
~"II."'" c .1.",1' t. Lt ., .

OCIlT1ft.OCf'l"
1'1'''" .nOIN'"

.. CU1'1'110 CI'W,N."
n'A"AnOU"T

""U"o .0"••••
••e..... ,. c '.e •
PAUL II. Ie""., ..
•• • CO..... f"'III,T

"'('U"'··ouuq"..
' •• '0 t, COI ••e•• 0
•••••• C. 'lI'UClO.,•••
•••••• t. I • .,.,

Il.e".".•. ""••
""'ca"T. C.'IlIIL1
I""T t ..
'.'ILT.CO·UlU
nl"., .

'.lcon •••".OIll'
C'''US'.•• IGII.
C· C.. Utlf

M'C'''.U,.•'1'IIUO
.. ,...C. ,.co"... ,.
'.CQUlll .. I •• C.. U.O
.ICOll •••• 11.,.

JOM" C 4010 J''0•••.•""",,•••
'·""'.Clln"....... , , .
'''.1'', •. ,unlll
'O.UI ntlo
•"e L'. c;a.1I
lie" " ••••••1
CI.lea, ."..'0". A. CUoII'eD
M.I."." ".11'10'
•••••• t ~n" u. 0
••••UI ""lit,

,

",c.o" l'''UI
hU III 0.
UU" •• JlUIICoua
, ......Cl..

.'''01'111'I' •• ".0....

............G••
D J. IUIUlITIi.
GII· u.
lIIl'c n .

Ola'(T .... "IL.

It, 'aOPUIIONo\l. COlPO.ATtON

ATTOIINEY5 AT U.w
US HALF MILE ROAD

POST OFFICE BOX ItO

M''lDLETOWN, NEW IUSlY 07141

(1)2) 141."00

FAX: (1Jl) lH.Uff

H. tAiT STATI n.IIT
fa.NYON, HI. JU.UY OU"

(""I Ut·)tOo

P1.lASt Ul'lY I (IDOLITOWN

July 13, 1995

Rc: SlJte y, Gregory B!WIQ
Prosecutor's Case No.: 9S-00489

Peler Warshaw, Assistant Prosecutor
Morunouth County Prosecuto. 's Office
Court House, East Wins, Third Floor
71 Monument Park
Freehold, New Jersey 0772S-1261

Pa 48

..lear Mr. Warshaw:

It has been sometime since I have heard from you with resard to the above-referenCed
maller, specifically, the Prosccu:or's orne:'s Motion to have this finn disqualified as counscl for
I')efendant, Gregory Bruno. Mareover,l still have not received the requested discoy.ery in thismatter.

M you Ire aware, my receipt ofthe discovery in this matter is imperative for two
reasons, specifically:

I. II will allow this finn 10 properly respond to your anticipated Motion to disqualify
\hi; llrm; and

2. It will allow this firm to Properly investigate this matter (i.e., the continual delay
in Presentinalhis mailer before the Grand Jury and supplyina this finn with the
requested discovery has hampered Defendant's allempts to properly investiaate
the chllJes and punue a defense).

Accordinaly, ifwe do not receive Ihe requested discovery wilhin seven days from the
dale ofyour receipt of this leller, Defendant will file a mOlion 10 compellhe production ofsame.•

GIORDANO, HALLERAN lie CIESLA

O''''CT 01.1,. HUNI.a,

I

h
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Very truly yaun.

GIORDANO,HALLERAN~\ PC

..~,:.~

..

GIORDANO, HALLl!MN &: CIESU
A hOl'lSSlONAI.Coa-..nON

ATrOI\NEYS AT U.

P~erWanha..... Assistant Prosecutor
July 13, 1998
Pagel

Should you hive any questions or concerns with reaw to the forqoina. please contllct
me forthwith.

ECBlmem

~.'
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ALTON D. KENNEY
FlJtlT A ••,su.., PlItOSr:C.UTO"

ROBEltT A. HONECKelt. JIt.
SeCOND A ••ISTA",' P"'OSIC:UTCHI

WILLI"" D. GUIOltY
OUtleTO" or TIIt'''L Dlv,stOfrlI

WILLI"" P. LUCI"
CHIlEI' 01' hIlVISTIO"'.c I

,,: ~,...

,:

Pa ')0

. ,

July 17, 1998

71 MONUMENT PAAk

FREEHOlD. NEW JERSEY on28·1281

(908) 431·7160

FAX (908) 4~3673

FAX (908) 4CJt.483O

OFFICE OF THE COUNTY PROSECUTOR
COUN Y OF MONMOUTH

Edward C. Bertuck, Jr., Esq.
GIORnANO, HALLERAN de. CIESLA
125 fblf Mile Road, P.O. Bolt 190
Middletown, New Jersey 07748

Re: State of New Jersey v. Gregory Bruno
Case No. 97-00489

JOHN KAYE

~U~O~NTYPROSECUTOR

't~~~
By: Peter E. Warshaw, J lStant Prosecutor

Director, Major Unit

Very truly yours,

Dear Mr. Bertucio:

I received your leiter dated July 13, 1998, subsequent to our telephone
conversation of July 17, 1998. As e discussed, the motion to disqualify counsel was
filed on JUly 16 and is returnable before The Honorable John A. Ricciardi, P.J.Cr. on
August 7, 1998. This office will not provide discovery until the time of the
arraignment and certainly l10t until .e issue of representation is resolved.

I can be reached directly at 577-6790 and look forward to hearing from you at
your earliest convenience regarding this malter.

PEW:pl

JOliN KAYE
MO"'MOUTN COUNTY P"OSC.CUTOlit

I

h
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CRIMINAL ACTION

SUPPLEMENTAL AFFIDAVIT

,

p. 51

Plaintiff.

DefendaDt.

v.

SUPERIOR COURT OF NEW JERSEY .
LAW DIVISION (CRIMINAL)
CASENO.~

WARRANT COMPLAINTS
1998-000043-1331 &: oo44-1331סס-1998 .

1. I am a Detective with the MiddletownTownship Police Deparunem and have

upon my oath. depose and say:

I. RONALD D. OHNMACHT. of full ale. beiDa duly swam ac:cordina to law.

the Dereetive Bureau for approximarely 26 co~live yean.

been employed by lhal depanmeDl for approximarely 30 yean. I have been wiped to

JOti:. KAYE
MONMOUTH COU:,\TY PROSECUTOR
COURT HOUSE
FREEHOLD. NEW JERSEY 07728-1261
(908) 431-7160

GREGORY S. BRUNO.

STATE OF NEW JERSEY

I

: ,

~~~~~.~~~~,~~~=~

,
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I have reviewed the certifications submined by the defense in the above-2.

Peter E. Warshaw/Jr.
Attorney at Law. State of New Jersey

Pa 52

3. Specifically. I have reviewe4 the certificationof M. Scon Tasbjy, Esq. I do

,

Swom and subscn1led~to

before me this .,' 7 day
of Aupsl. 1998.

to get a new lawyer at this juncture.

the original compensation matter to continue 10 haDdIe the reopeoer. I do DOt waolto bave

represent.ng Bnmo and indicated that I did not wish 10 switcb lawyen. It is my

recall having a conversationwith him some time in February regarding the reopener claim.

Mr. Tasbjy does DOt report that duriDI our conversation I o! Jected 10 the Giordano firm

recollection that I eltpressly indicated that I wanted Giordano. Halleran &: Ciesla ~

continue to represent me. I believed it was in my best inlerestS for the fum whicb haJIdIed

captioned maner.

I
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CRIMINAL ACTION

SUPERIOr. COURT OF NEW JERSEY
LAW DIVISION (CRIMINAL)
CASE NO. 98-00489
WARRANT COMPLAINTS
1998-000043-1331 &: 1998.()()()()44.1331

SUPPLEMENTAL CERTIFICATION
IN SUPPORT OF MOTION SEEKING
TO DISQUALIFY COUNSELv.

DefeodaDt•

•, PETER E. WARSHAW, JR., hereby cenify lbat die followml facls are InIe

to the best of my IcDowledae:

0.

GREGORY S. BRUNO

,

STATE OF NEW JERSEY

JOHN KAYE
MONMOUTH COUNTY PROSECUTOR
COURTHOUSE
FREEHOLD. NEW JERSEY 07728-1261
(732) 431·7160

Plaintiff.

I
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I am an Assistant Monmouth County Prosecutor in which capacity I have1.

This documeIIl was forwarded to me by adetective of the Middletown Pol~ Depar1menl

who was aware tbal this motion was pendina. This document is subtnincd because while

the PBA of tbe MIddIetowu Police DepanmeaL

4. Additionally. anacbed "erewitb as Appendix A is a document ept:'led

Hobbie. Esq. wbo filed a substitution of anorney OG Man:b 29. 1993.

Hobbie, Esq. CODl!ucted Monday, Marcb 24, 1997 for the Middletown Police DeparuneaL

3. Ms. Krzyzanowski advised me that the file itself was physically in Kansas.

2. This supplemental cenification is initially intended to address the issue oi

who represemed Detective Ohnmacht in the civil action known as John Richard Ward y

cOWlSCI cenifies tbal they do not represent any PBA. there is c:learly a c:1ose c:onnection to

Courtroom ConfldeDce and Preparation. It pe~ to a presenwioa by Nonnan !of.

Coun indicated tbal the attorney of record for Detective 0ImmachI was Nonnan M.

Tgwnshjp of Mjdd1etown ct a! On AulUSl 13, 1998. I COlllll:ted the OffIce of the CIerIt

fully familiar with the facts I now relate.

been assigned to prosecute the within matter which is pending grand jury. As such. I am

computerized docket sbeet and advised me tbal the computet maincaiDed by the Federal

City. Missouri in archives. However. Ms. ICnyzaDowski checked the Federal Cowt's

of the Federal District Coon in Trenton. I spoke to Lillian Knyuno~'SIdof the Clede's

r'



punishmenl.
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I certify lhallhe foregoing SlalemenlS made by me are Ulle. I am aware dill,.

Daled: I~' "., f';'

if any of !he foregoing SlalemenlS made by me are willfully false. I am subject 10
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THE MIDDLETOWN POLICE DEPARTMENT

Monday, March 24, 1997

GIORDANO, HALLERAN & CI;ESLA
Attorneys at Law

presented I:Jy

for

Norman oM. ° Hobbie, Esq.
Cat;!iod Civil TrW A.-,

l:alifitol en..... Trio! ADonloJ

COURTROOM CONFIDENCE & PREPARATION
to

._~ .. .~ . .....

I

,..

12.5 Half Mile ROllI
Pose Office 80. 190

Middletown. NJ on48
(908) 741·3900

APPDOIX A

Pa 57

441 East Slare StJeIl
TrenlOll. NJ 0862S

(609) 695·3900
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I. This Seminar is offered for. police personnel only.

2. The presentation will be candid and opinionated.

3. Your questions are invited.

4. No videos or recorders are allowed.

I
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GIORDANO,
IlALLI:LUI •
CIII8L&, PC

I .--.......

--------------------
.~

Nol'1D&ll M. Bobble
GIORDANO, IIAlJ..ERAN • CIESLA. PC

(908) 218·11484

~
ORMA,NM. HOBBIE
Ia the partner In cbarlre
and the head litigator

o the CriminaUPlaintitt'1
Personal Injury Department
ot Giordano, Balleran •
Cieala. Be 11 respons.1ble tor
the Investigation, preparation,
and litigation 0 signJ!lcant
and oomplex produot liabllitJ,
med1cal malpract1oe, c:r1m1n&l
deten.ae (inoluding homicide,
aggravated sezual assault,

robbery. drug diltribution). personal1nJury. and breach ot
oontraot C&BeI.

Mr. Hobble has been designated by the Supreme Court ot
the State ot New Jersey aa a Board CeriUled Chil and
Crim1D&1 Trial Attorney.

He Ia a tormer member ot the Union County Proeecutor'1
Otnce, where he ser 7ed as lead litigation attorney tor the
MAjor Crimes Unit. In such cap&citJ. he waa responaible tor
the prosecution of homicide and aggravated aeZU&1 aaaault
casea. He was also Deputy Supervilor ot the Special
Enforcement Unit wherein he proeecuted indlvtduall who
violated the Controlled Dangerous Substance (CDS) and
GambUng Laws.

Mr. Hobbie is a Fordham University Law School gradu­
ate. a member of the Monmouth County. Union County. and
New Jersey State Bar Associations. and 1Ilioenaed to prao­
tice law In New Jersey. New York. and PeDD8Ylvan1.&.

----~--I'

I
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The criminal justice/Disciplinary system is premised on the theory that Litilation (the
adversarial process) with iu checks and balanus and competinl interesu will ultimately
achieve justice, improve the quality of law enforcement, and facilitate the apprellension and
conviction vi criminals.

My secondary focus is the presentation of a reasonable defense (which will be consistent with
the deficiencies in the Investigator'S/Prosec:ution's case).

To me, Liligation is war and justi~ is a fleetinl concept usually embraced by the successful
pany. Thus. 10 win, rhe defense attorney representinl the olient m 51 use every available
lechnique and skill to legally and ethically destroy the opposition's case. To that end, he
seeks justice (a.' .a. not auilty).

My third area of frocus involves evaluating the judie, the prosecutor, the prosecution's!heory
of the case and the impKt the foregoing would havc on the jury (this in tum 'Would dictate
the type of jurors I woul challenge (excuse or keep».

Successful defense litigation i1 accomplished throuah meticulous, comprehensive, and
aggressive representation (and sometimes a little "luck").

Notwithstandinl the foregoing, it should be the loal of the allomcy representina the law
enforcement officer U :I target to IlCIltive the Investilltor's/ProsecutOf's case.

Thereafter. I am committed 10 th~ .uack. I believe in "pro-active" representation u oppose(
10 "re-activc" representation. I subscribe to the Idqc that the best defense is a strona
offense •• in trial, u in war, I attack. .

My primary focus in efense Iitiaation is to identify the weaknesses of the prosecution's
caJe. All documentation, evidence and testimony must be thoroulhly reviewed, analyzed,
examined and cross-referenced.

~ , I .

/. . ,
" ..-

,-
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I. The Public 6. Superior QfJ\c:en
2. Media 7. The Prosecution
3. Criminals 8. Judges
4. Defcnse allomeys 9. Jurors
5. Liberals 10. Brot/Ier OfJIeen

II. KNOW YOUB DIAL PROSECUTOR;

In the least, the Assistant ProseculOf should be experienced (a opposed to inelperienced),
patient (&1 opposed to impatient) and wdl prepared (a opposed to unprepared).

·2-

The Assistant Prosecutor muSl dedicate himself to the case ancIthe cause. He must allocate
the appropriate amount of time to prepare the witnesses. Ieam the file. anticlpate defense strategies

To many, the men in blue are shining knights protecting our society. To othen. the men
in blue are Icgalized ruffians who act &1 if they were "above the law". The Officer must ra- his
friends. guard against his enemies and "know his limitations". Piny Hmy • Magnum fgcq

I. CUBRENT·TONE Of soqED (PUBLIC SENJThfENDi

The Law Enforcement Officer is a professional, however, at trial his clwacter and
professionalism will be under constant scrutiny and attack.

1'llefe is no doubt that the tasks before law enforcement are imposing •• then again - "&lD&
men embrw:c glllt cbal!cnacl".

This seminar is dedicated to one area wherein the law enforcement officer is most wlnen.".c
to attack •• Cross Examination at Trial.

The foregoing concerns are funher magnified by the fad that we presently live in the
'Video/Recording Generation" and as stICh. law enforcement offleen, Y'hile protecting the rights
of many, must also protect themselves from those individuals or groups who are ready and willing
to use such devices .') unfairly attack and discredit the profession.

That is, during the course of his employment. while testifying. or enjoying cYery day life.
the la oN enforcement officer must be mindful that certain actions (even a slight off·the-cuff comment
or inappropriate gesture) could be recorded and/or taken out of COlIlMtt in order to clcrIicrate the
profession, subject the offio:er to unfair ridicule or prosecution.

Law enforcement is an honc:;rable profession which often times is not recoanized fOf ill
3chievements and contributions to our society. Instead, law enforcement is continually maligned
by the media and other radica1/1iberal eroups. Accordingly, the law enforcement officer. is well .
advised to can '. uously guard against committing any improprieties (or appearing to commit sameJ.



PI 6J

.J.

I. Creale confusion;
2. DistrICt j,",'s atlenlion;
3. Set up the defense's thear)' of the case;
4. Undemline the credibility of the witness;
S. Undermine the prosecution's theory of the cue;
6. Impeadlthe witness;
7. Demonllftle a CIlr1a1n c:hancter trait;

/ .

IV. KNOW TIfE DEFENSE ATIS'RlID'i

Should the fore&oin& scenario ever befall you or one of your brother offieen, the reflex must .
be immediate and unyieldin&:

,

,.

NOle: We will discuss the Prosecution of Law Enforcement (Sa y. J C •sa y G L ).

I. Do not speak to anyone;
2. Immediately oonllCl your ~wyer (the bi& °MO); and
3.. Do not for&et Rules II and 12.

I

- --_._._-~----------\
I

atId insure Wt the law enfol'C%ment officen are apprised of the fore&oin&. Should the wistant
pr"secutor not conform to the above mentioned criteria, the law enfol'C%inent testimony and tile cue
will be compromised.

Ill. TIfE OroCER AS A TARGET WEFENJ)ANDi

Thus. whenever the law enforcement officer is called upon to participale in a trial wherein
the Assistant Proseculor does nOI fulfill his obli&ations or the officer is asked to deviate from h;\
oalh (no mal ~ ')w sli&hl), the officer should conllCt a supervisin& officer, refuse 10 deviale and
document lhe circumstances (see Vega y L).

The fOl;\lS of the defense atlome)"s cross-examination may fall into any of the followilll
enumerated calqOries (not intended as an exhaustive listin&):

Never underestilNte the defense atlomey. that is, whether he has • reputation for bein&
inexperienced and unprepared, or experienced and well prepared, always presume he will be the
tatter and unpredictable. The defense atlomey is a formidable foe and as such he is ClIpIble or
discredilin& you, the witness and the prosecution's case.

The law enfol'C%ment officer's ni&htmare has become an all too frequent reality. W1lell the
taw en~orccmenl officer tS accused or a potential larJet, experience reveals that a disorientina,
a1I-conJumin& paranoia sets in which is r.ot consistent with survival.

L

I



Establish prosecutorial misconduct;
Establish witness collusion (or rehearsal);
lIIustrate connict in prosecution's case;
Discover new evidence;
Educate the jury IS 10 the relationship between the law and the faclS;
Eslablish the lack of evidence;
A k the qualifications of expen wiblesse5;
Establish facts consistent with the defendant's case;
To extract exculpatory testimony (especially if the Prosecution failed to do so on
direct);
Repetition of exculpatory testimony;
Establish inconsistencies in wib1esses' testimony;
Illustrate Inability to perceive. observe. ell:.
Demoi1strate reasonable doubt.

8.
9.
10.
II.
12.
13.
14.
15.
16.

17.
18.
19.
2v.

,

A. Always anticipate the defense strategy and cross-examination questions before testifyin, in
Coun (otherwise your actions will be perceived as beinl caJculatinl and unreasonable).-

B. Belligerent. combative or molant .lIiblessc:s are not well received by the jury (do not fall
prey to this defense trap).

C. Cross-reference your repon with the repons of other law enf_t officers involved in
the case (consistency and accuracy must be ensured).
Dcxumentation review should include search wamIlts. lrand jury transcripts. index canis.
lOIS. etc.

E. Ensure thaI you do not embellish your testimony in order to cure prosecutorial errors or
overzeall'Usncss.

r. Familiarize yourself with the evidence in the case.
G. Guessinl. assuminl.lyinl or actinl in an lI'I'OIant manner is impropercouttroom ~estimony.
H. Hamper defense attorney's cross-examination timinl, now and direction. •
I. Insure that your counroom attitude. voice and eye contaCt are appropriate. professional.

reasonable and nalunl.
J. Jurors. perception is Dilen reality. Thus. do not jeopardize your credibility because of

unreuonallle or unbelievable testimony. Jurors respond most favonbly towi~ who
are perceived IS beinl honest, sincere. reasonable and well prepared.

K. Know the Rules of Evidence and current case law. leaJous investilation and reponlna
which is not consiSlent with the Rules of Evidence and current case law will resull in
suppressed evidence and inadmissible testimony.

L. Laborious investilation resulls in proper &nestS and convictions (cuclessness will result in
acquittals). The investilation of a criminal case and multinl documentation mUll al all
times be professional. meticulous and c:omprellensiw (clear, succinct, accurate, and
consistent).

M. Mirandize all lIrJetJ prior 10 interroaation. secure appropriate Wliwr and siJllllllra. dall

V. DiE A B C's Of TR1AkTESTIM0Nl'j

/.I
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Never embellish your testimony to satisfy the interest. motivations or oveneaIousness of the
prosecution. See Slate y, D, J, ; Slate y. F P val

Never let the defense IIlomey's questioninl place you in an uneo~ortable and visibly
nervous clemc:a1Ior. See State y. R R

Never assume that all personal diaries. search warrants and the indictment are consistent,
See Slate V, K.b.

Never assume that all documentation is consistent, incluclinc. Grand Jury transcripts. police
reporta. 'ri- transcripts and statements. See Slate V. K b,: U.S. V. M,F,

COMMON MISTAKES quE ~NEVE8S')(CASEEXAMPbA;

Pa 6S
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and siln..
N. Never try to sell the case when testifyinl. Your loa! is to be yourself, not sell yourself. Be

true to yourself - extrovert -v- introvert.
O. Omissions in the report regarding relevant persons, observations, S1atements, etc.• will result

in intense cross-examination, maanification and exaueration, Adverse inferences,
destructive cross-examination and argument based upon the foreloing, will result in
acquittals.
Post-trial evaluation of your performance should be conducted with the Prosecutor and other
responsible personnel.
Questions must be asked, received, digested. and analyzed prior to the witneSSeS' answer.
Quick responses should be avoided by the witness.
Review your report before statinC specific times, places, dates and observations and
statements.
S....rches without a arrant are disfavored except when the search is justified by infOrmed
written consent, plain view, exi tnt circumstance or incident to a lawful arrest.
Tape recorded or transcribed !tatements are always more persuasive than personal
recollection or written statements included in a 'police report.
Unbelievable testimon~ is perfect and rehearsed. believable testimony is imperfect and
natural.
Visit the scene of the crime prior to linalizinl your report and ·testifyinC.
Written statements which are signed and corrected by the Defendant are more persuasive
than law enforcement officers recorded/reported recollection.
Xerox copies of unrelated or unnecessary repons, etc., should be purpd from your file
before you testify (unless you are the custodian of the file or the investiaator in dw&e of
the case).
Your oath mandates that the correct answer to I question is the truthful one (which may IlOI
necessarily be the answer required by the prosecutor).
Zealous prosecution should never be allowed 10 alter your testimony or cause you 10 secrue
exculpatory evidence•

I

,
P.

Q.

R.

S.

T.

U.

V.
W.

X.

Y.

Z.

•
VI.

I.

I 2.

3.

4.



VII. IMPROYEMENTS TO DJE PBF1iENT DISCIPLINARY PBOCFSS;

I .,

, .

2. Indepenclent faet·nnder/decision·maker.

I. An agreement whereby an officer that has been suspended will 12 paid unless and
until there is a criminal conviction.

The following are sugcested impflwements to the prese,lt process:

Never testify in an unbelievable or unreasonable fashion.

A). "Despite the fact that he confessed, admitted his participation in the conspiracy, we
did not arrest him in a secluded place, but instead, we waited until he got into a
public bar." See ll.S...L...M..f

... The complaining witness must be produced at the initial hearinl.

S. Defendant has the absolute AghtlO produce witnesses 1\ the initial hearing.

6. The accused should have the absolute right 10 confront the complaining witness as
well as present exculpatory t.estimony by way of ICtual witness presentation.

Pa 66

3. The investigating officer must be objective (in order to ensure fairness).

B). "We never used any force, coercion OT raised our voiee in order lO secure the
• fllents". See SLate V P H

6. Never assume that a signed sLatement Laken from the defendant will be accepled by the jury
(he should inilial and correcl mistakes in his sLatement and the SLatl'menlS must be in the
defendant's vernacular). See SLate Y P H ("WelBe" defense).

7. Never underestimate the defense allomey or attemptlO alter the evidenee to be consislent
",ilh lhe statements. SLate y F l..

10. Never rec<lnstf\ICtthe scene or alter evicienc:c so that identification of defendant matches the
witness's description. Slale y F P

8. Never challenge or verbally atLack lhe defense allomey (the defense allorney is a liar. SWc
~.) ("Jusl like you counsel" SLale y p P.).

9. Never assume lhat the time on the Miranda cards, sLatements and repons are consiSlCllt.
SLateY J P

I
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DCPARTMENI': _

INAPPROPRIATE FORM

Dale:. nme:. _

INTERNAL AfTAJRS ADVISEME."IT FORM

NAME: _

Signature: _

.s-

2. Yo will be wed questions specifically directed and nanowly rmted 10 the perfonnance of your
official duties.

Pa 67

I. You are being questioned as part of an official investigation by this office into events directly
related 10 your official position. This ;nvestigation concerns:

7. Anything you say may be used against you not only in any subsequent deplnmenl cltarges. but
also in any subsequent criminal proceedinl.

3. You have the right to cfuse to answer any questions or make any statements that milht
incriminate you in a criminal manner.

•. If you fail 10 exen:i.e this right. 1I')'thing you say may be used apinst you in a criminal
proceec!inl· .

~. The righlto refuse 10 answer a question on the grounds of your right apinst self·incrimination,
does NOT include the righl 10 refuse 10 answer on the grounds that your answer may reveal a
violation of a department policy, rule or regu1ation that is not a criminal orrenle.

6. You may be subject to depanmenlal discipline for refusal 10 give an answer thai would not
i"1plicate you in a criminal offense.

8. You have the rilhl to consult with a representalive of your collective blrJaining unit. Of anotIIer
rcpraentati"" nf your choice, and have them present durinlthe interView.

I acknowledge tIlIIl have rad and understand the contents of the above staIellIeIlt on this day
of .19_.

T

I



understand for his nr her own protection.

I •
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!lMq \I TQWD or Pbjlliplburc. 181 tu. SJIW. 109 lApp. Div. 1911,.

Ir the condvct of the law enfOlCC~nt nffic:er bein, investicat.ed CDlIslilUtM • c:rilllillll

0bf,COK any ColIn, Cif2lld Jury or the Stale Commission or Invesli,alton .•. ,0 the statute hu

been applied to compel cocpefllion with law enrorcernetll departmental in\'Clli.ations u wdI,

teltity is theIl subjeet 10 _aI rllllll his omce. posI\iolI or ~t, HJ.S.A.

2A:8J.1'.2al. While ,he wooSs of ,he statute only compel the public: employee 10 lllIIiry

otr~IltI!, llle ICIlllllllll)' compelled by NJ.l.A. 2A:81·11.2&1 could illcrllllilllll llle law

enrnrccrncnl off'l(el'. This incrimlnatin. IeSlImony coulll be cOflllltIlcd despite ,'" FUlII

AnleMmenl privlleee Ihll lbe law enfOfCitlMll' oCf\cef possc.ues. nus places the law

.C~ 0«'_ lMl_ °a rocIc and • w111r1pool.° t/III is. __ tile choice or

..

Public employees, like every oIlier person, poucu l..'1e ~me privi1ese acaInu

/.

the Stale CommiSli.,n of Inveslicalion. A pub it employee ....110 fails or refuses to 10 appear aftll

l'U1\L1C EMPLOYEE IMMtINITY UNDER
Ct\RRttx y, STAn: OF NEW Jf.BSE)'

AND IS.LS.A. 2A:81·17.2al &UtIl.

NocwithSlalldin., public employees ~ I\aYe a duty 10 appear and teIIIfy on mancn

reJatlnc to the conduct of lhclr office. posit:on or ~mploymenl before any Coun, Orand Jury 01

1"he I w surroundlnc Immunily for p~blic employees, such u law cnforctmtnt otrK:Cf1,

is particularly . lplCA. II is, however. all ala of law thaI tvCIY law enfOtttrnetll otneer I/IOUld

ICIf.incrimlnation anv protection from &i~I~& a coerced statemtnl u:lder the Fifth Amendment

of \llc Unlllld !\\&l.eS Constilutinn a.' <Jpplicd to the individual states IhrouCh the Founeelll'!

Amendment 10 the L'nilld StaleS Constitution.

lla:vu:. 'oil II: ':23;

AUG-17-'2 ee:2~ A"

I'
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self-incrimination or loss of public employment This situation is unconstitutional.~

New Jersey, 385 ill. 493 (1967).

In order to resolve this dilemma, lU.S.A. 2A:8J.17.2a2 provides that if I law

enforcement officer or other public employee, havine claimed the privileee apinst

self-incrimination, testifies before any Court, Grand Jury or the State Commission of

Investication, or cooperates with any departmental investiCltion, any te1timony or evidence

derived from such appearance before the Court, Grand Jury or Stale Commission of

Investioation, or from cooperation w.ith the departmental investieation, may not be used apinSl

the law enforcement officer in any subsequent criminal proceedine, other than a prosecution for

committine p..."ljury durine s.Jd testimony or deputmental investiption. This conc:ept is IlDown

u ·use immunity.·

The practical effect of this to a law enforcement offICeI' who is bein& investipted is u

follows. If that offICeI' is beine inves!ieated for criminailClivity and is asked Of onIered by I

Court, Grand Jury or investiealing agency to eive an acoount of the incident in question IIId \hal

officer invokes his Fifth Amendment privilege against self-incrifl)ination, then the Court, Grand

Jury or investigatine agency must inform the officer of its intention to compel such testimony

or cooperation from him. The entity attempline to compel the officer's testimony Of cooperation

musl also inform the offlcer that any evidence eained from such cooperation is immuniJllld from

use in I subsequenl criminal proceedine under the laws of New Jersey, escept fOf I prosecutioll

for petjury or false sweanne committed while testifyine or c:ooperatine. The entity must further

inform lhe law enforcement officer that failure to appear, testify or c:ooperaIe when compelled

to do so under I erant of Ule immunity can subject the law enforcement officer to removII from

I



given, the law enfore ment officer should ensure through the attorney that the appropriale

,
• I/.

to ensure that the immunity covers all topics that will be investigated. At _ point, depending

waminls under the statutes, with res t to possible lermination from employment for lack of

involving the officer, the officer should invoke the Fifth Amendment privileae againSl

the following action. First, if the investigation surrounds potential criminal activity or charges

self· incrimination. The officer should also immediately contact an attorney and request that the

office, position or employment.

If a law enforcement officer should be placed in such a position, that officer should take

entity seeking his cooperation spealc to the anorney. Next, before any typ.= of cooperation is

of immunity, to refuse to c:oopr.rate and f1ce departmental COlIsequenc:es as opposed to risking

cooperation and the grant of use immuniry in the event of cooperation, are given to the law

enforcement officer in writing and signed by all parties involved. The officer should 1Iso be

assured and informed through the attorney as to the scope and subject mallet of the invesliption

on the nature and extent of the investigation, the officer may decide, notwilhSWldin-; the grant

cooperation with its inevitable potential ;0 somehow aid the criminal investigation. This is a

I

decision that must be arrived at carefully and after consultalion with counsel.

L

·1
!

In no evenl shoulcl • law enforcement officer engage in any form of cooperation, be it

IeSlimony or cooperation in a departmental investigation (this includes even writing. wrinen

report or giving an oral report 10 a supervi~r), unless the officer has first consulled wilh counsel

and received assurances as to the officer's constilutional and SlaIUIOr7 privilqes. These

assurances should be in writing. Attached to this explanation of the law, SlJ'ictly by way of

example, is lhe type of wrillen warning thai may be presented to • law enforcement officer

-II-
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during the conduet of an inleliw investigation. A similarly worded waminl would be provided

in the event the law enforcemenl officer is beinl compelled to testify in Court. or before •

Grand Jury or lhe Slale Commission of hwestigation.

/ .,
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Crimjn.' Actjon

ISUPERIOR COURT OF NEW JERSEY
ILAW DMSION (CRIMINAL)
j MONMOurn COUNTY

ICASE NO. 98.Q0489
j
!

I
J ATrORNEY'SCERTIFICATIONI IN LIEU OF AFFIDAVIT OFi EDWARD C. BERTUClO,.IR., ESQ.

j

Plaintift:

Defendant

GIORDANO, HALLERAN '" CIESLA, P.C.
Maillo: P.O. Box 190, Middletown, NJ. 07748
Deliver 10: 125 HalfMile Road, Middletown, NJ. 07748
(732) 74I·3900

Anomeys for Defendan~ Gregory S. Bnmo.

J. 1am a membcrofthc law finn ofGiordano, Halleran &: Cicala, P.C., counsel to

I, Edward C. Bertucio, Jr., Esq., an attorney·at·law in the Slate ofNcw Jeney, bcrcby

v.

STATE OF NEW JERSEY,

GREGORY S. BRUNO,

certifY the following facts to be We:

Defendant Gregory Bnmo in the above-captioned matter. A. IUch, 1am fitlJy familiar with the

facta 1am about to relatc.

2. 1hay: =icwed the Supplemental Certification ofAssistanl Monmouth County

Prosecutor Peter WlIfIbaw, Jr. dated Auguat 27, 1998.

3. Assiamt Proaceutor Wanitaw continues 10 maintain incorrectJy that Norman M.

Hobbie, Esq. c:ooduc:led the actual representation ofDetoctive RoaaId OIumulcht in the matter of

Ward V ToWNbjp ofMjddletg!IIL ct aI., despite the attorney', CcrtifieatiOlll ofMr. Hobbie,

/
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uy P. Ryan, Esq. and Michellc A. Querques, Esq., all ofwhich arc Ittached to Dcfendmt's

original response to thc Slatc's Motion to Disqualify this law fum.

4. Attached hereto as Exhibits "A", "B" and "C" arc copies ofcorrespondencc from

Michcllc A. ICrqUes, Esq. regarding documentary discovery issues in thc maner ofWII:IU.

Townshjp ofMjddletoWD.

S. Attached hereto as Exhibit "0" is correspondencc from an attorney regarding the

substitution ofanomtf to which Assistant Prosecutor Wushaw rcfcn, which corrapondcDce is

addressed to Guy P. Ryan, Esq.

6. Atlached bcrcto as Exhibit "E" is corrcspoodcncc from Mr. Ryan to Detective

Ohnmacht as to the disposition ofthc matter by way of a sllGCCSSM motion for S1IIIIIIIaIY

judgment, which correspondencc is datce' July 9, 1993.

7. Thus, as Mr. Hobbie, Ms. Querques and Mr. Ryan bave previously slaIcd in the

Certifications Ittached to the original rcspousivc papen of.this firm, Ms. Qucrques and Mr. Ryan

were in fact the counsel who litigated thc matter ofWard y IoWNbin ofMjddle!llMI on a day to

day basis.

8. Mr. Warshaw further implies incorTcctly that the law firm ofGiordano, Ha1IcnD &:

Ciesla bas a "close connoc:tion" to the PBA of the Middletown Township Police Dcpartmcnt

because ora e=tinar pven by Mr. Hobbic in Marchaf 1997.

9. What AaiJlant Pmlecutor Warshaw fai1s to inform the Cowt is that in Of about 1992­

1993 Mr. Hobbie, aJona l't'ith several other Monmouth County crimina1 defense altomeyI, _

invited and solicited by the Monmouth County Prosecutor'. Office to speak at a trainina

1CIIIinar.



• 0ftIce baa bcco aware ofIbis for _ tbaD five y-. an.;! at DOJ4.
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IS. Tho aemm. conducted on Mardi 24, 1997 _ also Bi-vo1ualariJy. aaavice II)

-3-

13. After thia acmiDar, a DlDDbcr onaw cnforcemaIt pa-t wbo IIIIcDded the tnediDa.

thlnked Mr. Hobbic and asked him ifbe wou1cI ever be intaaIed in BiviDa IlICb alCl'lliDar to

members of the rapectivc dcpar1lDCDlL 'I'baaftcr, when a recr- _ made, Mr. Hobbie

wou1d vo1llllllllR~ ta.1IId live alelDinar to the Illy dcpa1meIIl.IIA libaIlIIdM1II11A

law cofon:cmcDt COIIIII'unity. At DO time did my lIICIIIbcr oftbc~.Oftice .... !b&.
~i
\

\

,

•-ta.. a public service to the law cnfon:emaII COIIIIDuaity.Mr.

Hobbic's spcakiDa putDcr _ MOlIIJlOIIlh County bead ofHomicidc, Ddedivc MidIaeI

Dowling.

Prosecuror'. Office IOlicited Mr. Hobbie's puticipllioD.

time baa noci1ied Mr. Hobbie !bat !bey objected to thia type ofICIIIiaar lW iDdicaIed !bat it wou1d .

coaatitute acoafIlc:t.

I . JudlC Anthony MclJaci. then AsIistaDt Prosecutor Mc1laci, _the mocIcralor lW

orpniz.cr of the trainiD& sc:miDar.

12. Tho semiDar focused on dce-Iitiplioa's~ sad cnltH"lllDjnetjm

1IralCBics. Tho specific JIIItPOIC _ to asiIt the ddectiva to let tbcm kDow wbalthe~~

:JltOmCyS jn the COIlIIty expected IIId Iookcd for in alitiplioD 1II&UIr 10 • to bcacr JlI'IPGW _ )
~; .

. ,

L
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NotbiDg more; nodIina lea.

16.. O' wu any attorney/client relationship involved. In fact, a DlllDber ofofficcn, wbo

attended the March 24, 1997, seminar. were not &om Micldletowll. MCII'elIWr. aolllllbc:rofthe

....
Pa 75

.,(

Mr.1IotIIIi'. iiMW to coaduct the seminar for Ibe Moumoutb Couaty~'. Oftice,

namely, that .....:e...m._ app=iated and a service to the la... enfon:cmcut commUDily.

-I"

/ .,

.r

ofliccn who atteuclcd, were represented by other attorDcya 01' \DC other Iawyen in other mancn.

\7. No infonnatiQII _ teamcJ at that acminar about my iavestiplive or intaToptive

tcichniquea oC any Middletown police officer. In fact, it _ the policeome- wbo IemIed of

the teclmiquea and oflbe l!efeuae attomeyL The~-.aIIo....sed by

rncmben at "'CCiDCid COIDIDIIDitiea in additioD to MiddJdDwD TOWIIIbip.

\1;~..--.Wanbaw abo Caita to infOl1ll thee-t tbat !be law finn of

KI8lIky &: IClaI*y Npr-a !be MiddlelDwD Townabip PBA. Said law fiim hal Kted in diat

capKily fOl' all\llllberof~ 1bJa law finn doea DOt reprwa MiddJdDwD PBA 01' my PBA

inD'JeDtial situatioo i. without mail and pure creative apecuIaticlIL Mr. Hobbie baa DOt spokm to

aDumber oflbe anendcea aince that 1Ciminar. This _ a u.iDiDa~mDO way aD

aitomey/client rneetiq. N;'wlillscre 111I)' informatioa diac:uaed about pcodiDa law

enforcemcat _ 1be Cannat oC the seminar provided Cor !be clialn1lutiml oCbootIdI, !be

ofliccn read the booIdet and IlIbd questiOlll. 1be majority ofdle ICIlIIiDIr iavoIYed Mr. Hobbie

explaining _ that be bad bad SlId where the variouI wim.- bad JUde IlIiItaka and bow

..

•

y-,
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19. Mr. Hobbie's public service in conducting a seminar sanctioned by the Proseculor's

Office, should not DOW be used u a "sword" in litigation to attempt to remove an Idvenary from

a lieath penalty case. Mr. Bruno, the client, sbou1d have that decisioD.

20. SiinUi~JII1lx, the original focus of the Stale's Motion to disqualify this fum was

based on the allegation that this fum presently represents Detective Obnmacht. II is DOW clear

that this fum does not presently represent Detective Ohnmacbt The Prosecutor's Office's

assertion wu inaccurate and its application should be denied.

ll. Yet, the Monmouth County Prosecutor's Office persists in this eleventh hour creative

attempt to disqualify this fum~ 1hm iIDlllllailllllkl m. Such an application in a capital

murder case such u this one is unprecedcoted. In fact, previous cases have Ibown !hal the

Monmouth County Prosecutor'. Office dI'CI not make such applicatioas apiDIt!be otber

attorneys who participated in the seminar or represenliaw enforcemeul officers.

22. For example, Gregory Bruno wu previously represented in an umeIatcd crimina1 case

by John T. MuI\aney, Jr., Esq. m Indictmcot 9S-07-1117 involving c:rimina1 charJe-!bIt

allegedly cxcumd in the ToWDlhip ofMiddletown. The State'. wi!DelS list in that matter, a

copy ofwhich i. attached hereto u Exhibit "F," named a number ofMiddletown ToWlllhip I I

police officers u witneael.

23. It ....clI-Imown that Mr. Mullaney wu previous1y !be First AssiItaDt MOIIIDOIIIh

County Pr.-aIllr and in !hal position had alllpClVisina relatiCllllhip with all memben of law

enforeement in MOIIIIIOUdI County. including Middletown Township. In addition, Mr. Mullaney

previously represented a Middletown Police Officer in a crimina1-. s.. Exbibit "0." Yet,

no application to disqualify Mr. Mullaney was ever made bY !beM-.dI CouDly r.-.or'.
Ofllce wheD Mr. I, II1laney represented Mr. Bnmo to !be CClIICIuIioaor..... pn¥ioua maIlIr.

~.

I

,



,

·fl-
PI 17

crimirtal defense Pl'll:tic . It is clear that these attorneys, u Assistant Prosecutors, developed

genuine motives of the prosecution. There are numerous attorneys. who were long standing

members of the Prosecutor's Office, who went into private Pl'll:tice and have very extensive

much more extensive relationships with law enforcement officers from the various towns. Yet,

these anorneys are not conficted out ofcases because they gave a seminar or represented an

officer in the past.

25. Despite thi. oontruy precedent, the Moamouth County Prosecutor', Office peniIta in

pUJSUing this Motion in a capital murder case againat thia law firm without baais.

26. Mr. Warshsw has previously indicaled in Parapaph 9 ofhi. CertificatiOll to hia

original Motion to disqualify thi. law finn thai "I am not in any _y asaertina. directly or

indirectly, that Mr. Hobbie or Mr. Bertucio have deb1lerately oommined an ethica violalion. To

the oontrary, I have known and respected both attorneys for many yean. Thi. i. very simply a

question oflaw."

27. It ia the expectatioD ofthi. fum U 00IIIIIe1 for Gregory Bruno thai thia appli 'on ia

llI:lLa persoaaI anack upon 00IIIISe1 representing Mr. Bruno in thia case. It ia not the intentioo of

this law finn to allow tbla iasue to deaenente into personal anack on anyaltomey. However, in

view of the foregoina facta, the undcnigned cannot understand the Stale'. penilleDce ill

punuing thi. iasue which i. clearly without merit •"

24. Moreover, the Prosecutor's Office has been aware ofMr. Hobbie's seminars to

dilTerentlaw enforcement pelSOMel for many years. Not once has the Prosecutor's Office

objected, even when Mr. Hobbie represented other criminal clients where Middletown Police

Officers were th~ investigating officers. It is respectfUlly requested that the Court loolc at the

,-

t:...:::....:'===::::::::~.~~~~,,~~===~d
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28. I hereby certify that the foregoing facts are true to the best ofmy knowledge,

/.

information and belief. I am aware that ifany of the foregoing facts is willfully false, I am

subjoctto punishment

Dated: September ~ • 1998

':QDM,,'l'C!lOCS"(lHCQOCSlllSlI7Il

-
I

/
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December 24, 1992

..l.c....c lItell"" 1'01 MIOk,CTOW ..

DllItCCT DIAl. Mu...1 ....

ATTORNEYS At LAW
IZ5 HAL" MIL[ ftCAD

~O.T O""'C(. 110" '.0

MIDDLUOWN. NEW JUSEY 0"48

(IDe) 7."3'00

rAJ:. (10., ZZ.".,••

GIORDANO. HALLERAN" CIESLA

,"

11

Very trul~~~

iv1~
MICHELE A. QUERQUBS ,

Patricia B. Quelch, Esq.
Assistant Prosecutor
Monmouth County Prosecutor.'s Office
Monmouth County Court HOuse
Freehold, Nev Jersey 07728-1261

Re: state of N.J. v. Ward, et ale
Indictment Nos. 89-09-1641 and 89-10-1799
ease Nos. 89-03324 aDd 89-03350
U.S.D.C. Civil Action HO. 92-1712 (GEB)

Dear'Ms. Quelch:

Thank you for forwarding copies of the documents pertaining
to the ciVil action in the above-referenCed matter. Enclosed is
this fir-'s check in the aaount of $114.50 to cover the cost of
sa...

Thank you for your assistance and cooperation in this
r"!gard.

MAQ/Slt/sk
Ene.
cc:, Bernard M. Reilly, Esq.

MCltCCllt C:OUlIlTY OIll"ICIl
-I c ....,. ."',,.••,,"cc,.

··.""0", "c* ..c•••• 0••••
I.O.I ....·~.oo

,

/



p'UIIO.

I •

...........,...".-........

.,C A Ov• ....,••
.I _,•• Ht....,,__ .. c ",••
• " c••...co ,. _. - ...,. "' ... _ .............."..
."'••• D • .-o... n .. ea-......"' .
..."" T.~ .... ..,._..eo•
.,0-.••• 0 ••_'"
• ...ItT AC· ................"' .
e.vT .
_ ..ItT "'. ev .
..... ·.lOIO .•.In. N ••-.c .
_'Y"C_ COT?,,,,,
".." ,,-e
_""" c ....." ......-e __•
'YttACT ,,-.0-.
." ec .
•••_ •.•e .."''' ...... ..

... 1••'Y"!n'.....•..". "••••:1
1 :101 00

~L....I: q~L't' TOt

~.T orr,cl: act. leo
MtOOLC'TOWM. Mew oIC"C't' on...

January 4, 19!13

ATTORNEYS AT LAW
125 "AV' fl4ILE "0.-0

LJNCAqrT, NEW JERSEY 0773lI

(Ooa}74'·noo
'AX: (Ioe) 22..·.5••

,

GIORDANO, HALLERAN" CIESLA
" "'O"C••IONAL COllt.-o••TtOM

_I .... 'Y .'Y".C .'Y•.•..,.
,.•••'Yo•••cw ......n 0 ••••

'.0.' •••·:1.00

..0." C .•1';)...."'0
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Dear Mr. Ifard:

KAQ/U/·k
Bno.
eel "mard II. Reilly, Baq.

JobJI Richard Ifa :d
••J ••• P. '230300
Southam State Correctional Facility
Post Office Box '150
Pha.. II-unit '10-L
De1aont, Rev Jersey 01314

ReI Ifard aclv. otu.acbt. at al.

... ~. c .,••••••. .,.

......... """''''CD.''
, C .......... ., .

• ,..0 A .
010 "' .
..·e ., •••••
••c .
OCO ., ,.,."'••....... ..
"C'S" "' ••
........ DII,'.eo
_.O.a.M" ••••••
C ..
OTC "',..................."'....
CIoO D CO".""
• 'C"· "' .
....II•.' ..

............. " Do.t:
T.OIC '"
.. ,c c .
••c D ••T .
....\11 ac•••••••

JOBI RICBARD WARD

Pa 80

Bncloaed pl a.e find the foll_iftlJ di-.ry requMU ~ be
anavere4 by you within thirty (30) daya of yClllU' ~ip1: of _I

1. Defendant, Ronald D. Olulllacbt'. Pint let of
Interrogatorie. to Plaintiff,

2. Defendant, Ronald D. otu.acbt'. Fint Ifoti_
to Produce on Plaintiff.

Raceipt of the within interr09atoriea ia ackDowled9ad thia
4ay of January. 1993.

0" eo" .
•. ,. "' 0



Enclo.ed pl•••• find and original and one copy of Defend.nt.
Ronald Ohn••cht'. An.ver. to Plaintiff. John W.rd'. Fir.t I.t of
Int.rrogatorie••

.'

..'

I •

,..........

• .....,..-.v.__ ...
.oe eve .
~,..---,. ......- ..... ...... .- ..... ...c_ --....."...•.--..._ ..v•.,. ....
...u ~ .
o#Oe•• ~...... .
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",•• a. • .,n_••v __
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....101 -e

....., "·,..-..ck•

.. IJC...........
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(908) 219-5481

8239/001
January 25. 1993

ATTO"NEYS AT LAW
lIS HAL' NIU "OAO

~STO'flCI. aox '.0
"'IDDLbowN. NEW .lcIISn 077"

(801) 741-3.00

"'X, laOa) 2,.·....

GIORDANO. HALLERAN & CIESLA
... -lItO"ca••o ...", Coa..-o"ATIO"

_ .,. ..,
,. ••• ,.0 "" ~••••,. 0 ••••, , ..

IlAQ .kd
Inc.
cc. Bernard N. Reilly. I.q.

NICHELI A. QUBRQUI.

/.

Very truly your ••

H~~

John Richard Ward
N. J. S. P••230300
Southern Itate Correctional Facility
P. O. Boa 150
Phaae II Unit 10-L
Del.ont. Nev Jer.ey OB314

D.ar Mr. Ward I

a" ."D VI. aO.ALD D. oa...c~
CIVIL aCTIO. O. 92-1712IG")

• ,.co"'.......
.....................1......

".... c.•,~......O...•.....•.

."..... C .'O ~•..........."' .

... "'.... c •••".
••••A •• ., .

.,...• •• &.~I••I....... .., .
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.'Cot ,.., ...........,. ....... .."'",.".'8 .
..." .. • •• O.".CO.......... ..-- ............ .
.......... A "''".
C co "
"',e." 01 I .
••'L'A •• ,.••t..••••
........1....... a...
,.••• c.•••,..
• , ". c .....• ..
.,C O•••,.O.,
........... a •••••o ••
•••C.~T••..,..
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Bernard M. R.illy

,

euy Ryan, bquir.
Giordano, Ha lerall , Ci••la
125 Half Milw Road
80'( 190
Middl.town, NJ 07748.

March 23, 11113

UI Ward v. Midd .town, .t al
civil Action No. 92-1712 CGBB)

Dear Mr. Ryan I

Enclo.ed pl.... find thr.. copi.. of SUbatitution of Attorney for
the above captioned attar.

JOHN T. LANE. JR.
UILAaMS

W1lUAM F. ll<l\IVD
N.J & N.Y. &utS

BERNAIlD M. REillY

I
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July 9. 1993

,

GIOlllr ANa, HALUIIIAtI & CIULk
.~c.~~.....

AnOIlllI.,. AT LA-.

'U MAaJ 14'''' "OlD
~.T o""'Cc eo. '.0

MI~. NEW JllISb 0774e

(.0.'74"3_.""".0.".......- ,..,. ~",. .....
........·21...

Da.r D.tactiv. Ohn••cbt.

••• ..r••• Town.bip of Nl••1.to....t .1
Ci.il Actio••0 •• 92-1712(G•••

D.t.ctiv. Ron.ld D. Ohn••cht
Mlddlatown Town.hlp Polica Dap.rt••nt
IUn,. Hl,bw.y
Mlddlatown••J 077••

I •• pl••••• to .dvi•• you tb.t tb. Dnit•• It.t•• Di.trict
Court b•• ,r.ntad lu...ry Ju.,•••nt in yoor f ••or in tb••bov.­
r.f.r.nc.d l.w .uit. Inclo••d pl•••• fin. a copy of • Ma.or.nduD
.nd Ordar by tba Honor.bl. ~rrat~ •• 'rown. Jr •• D.I.D.J. A.
you c.n •••• wa .ucca••fUlly .ov•• for Su..ary Jud,•••nt in your
favor.

................-
=.~.~~...............--....-... ---. ..
~ ....•" '......... ~ .--.-.. ............""..
':::.~ ..:~'=
~....."............. -............-.............. -,-..., -..--.- ..........._ .
-"' ---- ._..- ....
:~.~:.::.:-= ••.••
----••••"_lle •- ..._ _.
....."•• - a

- ...--....._ ..

I

GIORDA.O. HALL IRA•• CIIILA
A Profa••ional Corporatlon

~-,<
P. 83

IF'

It 1. po•• ib1. tbat Jobn War. caul. fi1. an appeal fro. thi.
Ord.r. bo~tb.t app.al would .o.t li~a1y ba•• to a ••it tb.
outco•• ~~i.. claiD a,ain.t tb. otb.r dafandant•• Accordin,ly.
Su••arrJwd,...n~ doa. not b.co•• a final jUd,a.ant until tb.
conc1u.io." tb la••01t a,alnat tba ra.alnin, d.fandant••
Pl.a•• contact •• if yon ha•••ny qu••tion. in tbi. r.,.rd.

Vary truly your.,

..



OPFJCa ~"Of CGUNTY PROSECUTOR
COON rY OF MONMOtJ'THr·.._-

.-..-.-........
~Q1on.

'u~ 4ONI7S
'UIMl.....

By:

./ .

To Def.n•• Coun••l:

!

Pur.uant to 8.. 3:l~-Jlal the !Stat.. 'of lI.w J.r••y h.r.by
furni.h.. the .d.f.nd.nt' witb copi.. of .11 rel.v.Dt paper.,
r.cord., and docu••nt. nov in tb. po•••••ion or control of the
pro••cutinq attorn.~. 'Any booka, tangible object., buildinq•• or
place. r.f.rred'to in' tb. enclo.ed: papar. a. beinq within the
custody o'r control of tb. Stat. wUl; be .ad. .v.Uabl. for
in.pection by the d.fand.nt upon rec:elp~ of notic. giv.n tvo d.ye
in adv.nc. of tb. d.t.'requart.d fo~·ln.pectiOD.

i! I' .

R. Slat. of N.w Jer••y v.,G.E~ BRUNO
Indict••nt No. 95-07-1117

Th. St.t.' furtber provid•• ; tb. ·d.f.nd.Dt vith • li.t
cont.iDing the n.... .nd .ddr..... of .11 per.ODS known to b.ve
relev.Dt inforPaUon in reqard to th.'.~ Att.r-. ineludiD9­
tb.r.in a d••iqn.tion of those per.OD. who. th. ,t.t. Pay c.ll a.
witn...... Thi. li.t .ay be ...nded a. tb. r ••ult of .ubsequ.nt
inv•• tigation. ,

Th. St.t. ~f N.w Jen••·equ••t.,r.ciprocal Dillcov.ry pursuant
to B.. 3:l3-3lbl by way of for.al an.w.r within twenty day. frO! tb.
receipt of this l.tt.r. '

Th. Stat. 01 ••• Jer.ey aha requ••t. tbat if the d.fendant i.
to rely in aaY vaw oa tbe def.n•• of .libi. tb. d.f.ndant cOlply
witb the Prvt.i~Ot'1. 3:11-1. ..

Very truly your••

JOHN .cAVe:
MOtIIl"""'"" COUIfTY~oe.~

'.--

I

"

- ,
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Terry Gribben Tranecribing Servic.
111 Sand 'pring Drive
BatontoVD. HJ 07724
90. 542-5212

Kidd1etOVD PIt
KiddletOVD PI).
MiddletOVD PO
Kidd1etOVD PO
670 Kon-euth Dr, Pt. Kon-eutb

-- 1272 HtI)' 36, HUlet Tretler PII: '7,Hulet
207 Kaple-Ave, Red Bank
Rivervi• ., Ked. Ctr•• 1 !tivervi• ., PIa•••
Attn: Eetergency Dept.
Red Banll: Radiology, 6 Riverview PIa•••Red Balllt .
R!vervi_ Ked. Ctr. 1 Riverview. Pt.

/.

iMI!R llJlBX STEI!OQIAPHQ r

WIM"!!.:

Cp~. Jobn Bauer.
.gt. Jobb Lenge
DIG Kichael Cere.e
Oet. Frederic Deic~ann
Robert To.kine
Ed.,nd Frenchell:
Robert F.l~an, DOl
Andr." Farkae, K>O>

Robert Wold K.D.

Kelly Heed. ..

!NCLQ'VlU:

1 pg Waiver of IlIII\Inity eigned by Gr8gOl'y lruna
25 pg Kedical record.- of Robert Toekin. froe Riverview .....
3 119. Arre.t report of Gregory Inmo
16 119 I~veet report·
• 119 Itate.ent of Gregory Bruno dtd 12/11/9.
3 pg Itat••ent of Robert Teakin. dtd 2/7/95
2 119. lap eh.et of Gregory Bruno dtd 5/3/95
1 119 lap eheet of Gregory-BrUno dtd 12/22/9.
Plea offer letteh. "

: ~ -"', i'r:k' ...
-: ...·'~LW
......

I

't
I

,... ,~--_._...,.._.-c---~



• rlSlllCliYtly.

,
., II.:lSlY SUPEII101l Collin
1I01l~COUltT't'
lAW or. ':SIC.....~

s.a.I.~ 1I0t Av,il,ble

is,

o

Indicted IndidlNm
.loS ,""MIS on ~iant. 11:- ~-8-85

. ,

.~

a:3Y ; 3 Jges
. -~. DAltCFAIIlESl' 9/4/85

i~!T..c.i·: :".£1 JUDG)!ENT OF CONVICTION
~ ~,c...

Del.....

• Tatll "-IMloa

/.

r.ATEPelT CF R£.~!ONS Il!OlJIIl£D BlA. 3:21..&1f1a AI'~1!5 ON THE l\lVtIISE SIDE

;

The defendMII on Augus t 22,1985

A penelly of s2S i••mpond on uc;!l _I on wlIicll Ihl dcfllldlnl ... _iCed unl... !III boa below
indical"' high... penilly purIUII1t IOlU.I.!. 2C:4!-3.1.

IT IS TlIEIIEFOIII. on May 9,1986

Ordlred 3nd Adjudged llIa _dlf..... III ftI is senlenced IS follows:
Count ~ merges with ct.2(2Jllt. deV-)- to ~erYe 250 hours of e-~n~t1 service Ind is
to forf it office .ndo-i. to" Ply I Fine of 52500 .nd $14.00 :os:s of court (~.J.S.A.
22A:J-l,S2;1l.J.S.A.22~:3-2,SI2)~

C:.3 I ll!sser ::...~l'_ offens. - 250 hours of ~llIIIlnity service 1nd Is :0 run c~ncur!'lr.:~y

with count 2.

TIll defllldlnt or. September 9,1985 11I1"" • pl. 01 not gulily 10 !lie
Indictment
lIMIiNMII lor Ihl crime{sl at: If ,.... include nUl. 51"ute IIld Oegrft.
AggrlYlted AssIl.lt (et.l) (2nd degree) N.J.S.2C:12·lb(1)
Offlci61 Kisco uet (ets. 2 &3) (2rod de9~e) N.J.S.2C:30-2b

end the lhlendant My;r:g on Mare!! Ii ,1 0,11 ,12,13 ,17 & 18,1986

O RETRACTCD 'LEA OF NOT GUILTY AND ENTalED II P'.£A OF GUILTY TO:........ ~
LiiJ 8£EN !RIED with II JUllY AND II -.IIet OF _1IU :t:lt ~~il ty of ct. 1 but

Guilty of I lesser included offense of Si~le AsSlult, Gul1:~ on ct. 2 .nd Not
Gui .ty on ct. 3 but Guilty of I lessser included offense of ~coaplice haying
betn rendereJ on ~reh 18,1986

Y.

STEVEN X:.;iHOS,---?9

gb Total Flne 52500 .



,

D~ cradit..l:No~ns:.' _

Fronl I0' _

o.l~ 10 racaiva q. 3:21-ll credit
I'll' tima spallt in CUSloctr

ST1UlIUT Of llIASP!" I, ImiS••

~h~ a< 7 vati q fa~to~3: Ther. i. a need co punish ~~i.

~ ':l!.:.~_. .:!'o!~' i. a na"d to det.r oth.::£. ,e::. i. a need
".: 1:. ,~,.,.!.;~ -'~.;:: ..~"y. A ... _:..er sentence ":auld deprecate ~.,.

··.t:'i"')':".~~~::''; 1: .... 1 :>tf.~."~,~_=..,......,...,..".,===...,."..."...~=,..,:-:.,=~ _._.. _..._...~..~- ::= ~:·.~~·-:·.n~ hr:-:.~n: Th. d.!.ndant i. a 5:.';6 .chool
._ ... ..:.;.~.::..:..:.:!_ • i:::.~.;,.~_: .!.'';.'!. :...~. ~.clleae ~::edita. Se '1a. an exr:.ll.nt

'0""': :"..;··.. ·.i .. t:·~ ·t.~·· ,:·::::t i!'':-' v.ateran of the u.s. A.-:ty w~~.'i
_•.... ~,,::,,:.£:::·.:.:h:.?~ ::;;_J,:··:i~·_. ':"11 d'4o:.:a:.t ha. nC' previous record

.':' :; ..:~·':.~·_:::2 ..:.. • :~ .. :~.!. _"•• t...'\\! r••ul~ of ~-.:.u.l cI:cum-
__.!:,-.:;,£,?.,: .. ~~".,:.:,,:,:,,~~_~~ .._rh. vict:i:Io induced the c0::::l1ssion

:.: ~~l! ,,== .,;: ~!lc ·~c:c.":~~.le ,~ u.... t~<.ly to c:oBi!-= cnot!'ler
:'::;2:":~. "'::'''; ':OU:-. :::~~;,·:_:u~,tI ':\. is :\o~ • risk •
.-- _.:-~ ~-:"?': '-;: ·~.-"':o· ::;.· ..~~~ct"-::~:=-:&::n~d~c:o=n:::ar.1r;t~::.~0:,n:::-"'0,..! ......t"':\:-:.=------
':, ...:.:._o'-:L.,·.-':.L: ~ _;:,,-,_.:L~::::1..2f. this Cou::t ~~at hi. illlprison-
••h .~.." ~~ :~ 3- 7"' "." •• ' i:lju';·.i:_ which overria•• t..'i. n.ea tc

~:~..,:. :.~:'. £:·.!I:~:.. ,. '.. _ :...;':-"'!l"'e:.;r:.;."','- . _

"

John Mull~ney, Att:~neY

_'ohn Mullaney" Attorl,!y

·'ttime of Sentanci",

AfTOIWEY FOR DEFENDANT
Upon entry 01 G~illy Plea or Conviction

~ v' :t."~' .
_~Ki"t.! . .. '.·::litli.:i...:..._..__._
.:I ~~., Counly Clre
Ma)' 9,1986

I
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GIORDANO,IIALL£RAN II ClESl.A, '.e.
Mail to: P.O. 8oJI19C Middletown, NJ. 01741
Deliver to: 12S H..fMile ROlld, Lincroft, NJ. 01731
(732) :'41-3900
Allom:ys for Defendant, Greaory S. Bnmo

Compeaaatioa. Peraonal Injury and Social SecurilylRctiraucal Diaabilily pnctice.

4. I have re'liewed !be Supplcmealll AfIlcIavit oCa-w~ III~ J

1bereo( Detective ry.JIIIIIdII_ recoIIec:tI die c:oaverllllaa _ Ud illF~. 1991, ...

....

Civil Asrigp

CERTlFlCAnON IN LIEU
OF AmDAVIT 0 ..

M. scon TASBJY, ESQ.

l SUPERIOR COURT OF NEW JERSEYILAW DMSION (CRIMINAL)
i MONMOUIlf COUNTY

ICASE NO. 98-00419
!

I
!

Plaintift',

Dcfeudam.

v.

STATE OF NEW JERSEY

GREGORY S. BRUNO,

I. I, M. Scon Tubjy, of fuD aae. do hereby urti~ aud slate:

2. I am an altOnMy-al-law in !be State ofNew IetIC)' aad • ShIreboIcler with !be law

firmoCGi~ Han- cl Ciale, P.C.

J. J ... r=pcllIIible ror oveneeiD. tbe day to day~ oC!be WOItcn'

Compcnsatioa Departmeat ror our lima. I am Ibe only allonIey in our firm who rqIRSCDts

cliema in Wolters' COlIIpeIISIIioa claima. My prac:tice ia limited Ilric:dy to WOltcn'
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convcnation be did not relate to the Court in his oripnaJ Affidavit It wu durina thiJ

conversation that llold him this firm could not represent him in the rcopenina oCbis claim

because oCthis /inn's representation oCGregory S. Bruno in State v BNI!O. Detec:tive

Ohnmachl relates that during our February conversation be staled that be M •••objected to the

Giordano firm representing Bruno and indicated that (he) did not wish to switch lawyers". He

fur1her indicated that be stated, "It is my recollection that I expressly indic..ted that I wanted

Giordano, Halleran .t Ciesla to continue 10 represent me.",e Ildvised Detec:tive Chnmac:ht at that time, our firm mded our repraentatioo oC

him with the sdIlement oCbis Workers' Compensation cue oa or~ June 2., 1997. At thai

point, Detec:tive O!IDmIcbt wu Cree 10 uk any other attorney 10 UDdcrtaIte the reopenl'll oCbia

claim. Subsequent 10 June 24,1997, this finn DO Ionaerrepraented Detective 0IuImKbl

reprding bia Workers' Compensation claim. I to1cl Detective 0bDaI-=bt in FebniIry, 1991, thai

I cou1d recollllllClld him 10 several competent Workers' <:ompawetim lIIlomeyL

6. 1be proc:ea oCrcopeniDa. claim oa IIIbIlf'fIL. Worbn' Co IIIF ti'lD c.-. _ be

doDI by the IIlIonley lbai oriJlnaIIy n.presented thai iDdiYiduaI ia bia ar bir Worbn'

Compensatim claim, or by an attorney not .-iated widI tile oriIiDIl pnlIIC:lIIioa oC'"

individual's daiDI. Then is absolutely DO prejudice visited upoa Detec:cive <>IlaIucbl by baviDa----- -
• law firm odIlI' dIaD~ Ha1IeraD A Ciesla reopen bia c1aim. I bave ........- -_ .. -.
iIIiiiIber oCWocbn' Compen !!tioo clients in the reopeniDa oCtbeir claims wIim I bad not

baDdIed the oripu claim. 1ben is absolutely DO disadvaDlap 10 • client in IUCb • aituatioa. ill

such • situatioa, the Pditioner (Detective Obiimacbl) is not .-sed Idditioaal C-. nor is lIMn

lily delay _iated with hi, matter beina reopened by aaother attomcy. As Ioq • the atllInIIy
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reopeninl the claim is versed in the law ofWorlten' Compensation, Delective Ohnmacht'.

interests will be protected.

7. Once Detective OhnmlCht's case was senled 0lI1Wle 2", 1997, hi, case was over It

thlt time. The "reopeninl" ofa claim is noc mandllory. Further, in the majority of the casea tMt

I have handled, reopenen are not tiled. Any anolUe)' versed in the 1_ofWorlten'

Compensafon would be able to properly evaluate Detective Obmnacbt', cl.w and advise him as

10 whether or noc he as a basis to in flCl reopen his claim. I11UCb a basis will, IhIl attorney

woul~ be adc:qua Iy versed 10 pursue IhIl claim and protect all ofDetective Ofuunacht'.

interests.

The above statemenll are true to the best ofmy bIowledp. Ifailyofthe above

statements made are willMly false, I am subject to JlIIIIisbmeat.

DATED: Septcmber( 1991

::OONA'ICtlOCSutcllOCS\lmlll
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ORDn DENYING APPLICATION
TO DISQUALIFY COUNSEL

Mh'" ., "- .. 1 I, J.:.C,O i,_
SUPERIOR dOURT OF NEW JERSEY I
LAW DIVISION (CRL\HNAL) ;~ ,'., ' .

. MONMOUTH COUNTY
CASE NO. 98-00489
WARRANTCOMPLMNTS
1998-000043_133 I, 1998.000044.1331

Defendant

Plainliff

v.

This matter having been opened to the Coun by John Kaye, Monmutb County

Pa 91

It is on thia 15th day ofDecember,l998, ORDERED that the law finn of

STATE OF NEW JERSEY:

GREGORY S. BRUNO,

Prosecutor, Assistant Prosecutor Peter E. Wanhaw, Jr., upon IIOIice to and in the

presence ofdefendant GREGORY S. BRUNO and his attorney, Edward c.

,!3ertucio, Jr., Esq. and

The Coua having '~l\Sldered the moving papers, mponc!ina affidavits, and ora.

: ".

1r8llment and for good cause shown;

reasons spread upon the record on



SIRSIMADAM:

PLEASE TAKE NOTICE lbIl, on Jamwy S, 1999, ora time 10 be let by lbeCourt,

Giordano, HaIIcruI " Ciala, P.C., COIIIIICI lOr Defendant, Gnpy s. an-, abaD _ beCcn

I •,

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION - CRIMINAL PART
MONMOUTH COUNTY
Case No. 98-00489

Criminal Aqigp

NOTICE OF MonON TO COMPEL THI
PROVISION OF ALL DISCOVERY TO

DEFENDANT

Pa 92

Plaintiff,

v.

Criminal Motions Clerk
Monmouth County S:Jperior C '.art
71 Monument Parlt
Freehold, New Jersey 07728

The Honorable James A.Kennedy
Judie ofthc Superior Court ofNew Jersey
Momnouth County Courthouse
71 Monument Parlt
Freehold, New Jersey 07721

Peter E. Wanhaw, Jr.
Assistant Prosecutor
MOMlOuth County Prosecutor's Ollke
East Win.. Courthouse, Third F1~
Freehold, New Jersey 07728.1261

/.

GIORDANO, HALLERAN & CIESLA
A Profession_I r.orporalion
12S Half Mile I{oad
P.O. Box 190
Middletown, New Jersey 07748
(732) 741-3900

Anomeys for Defenr'anl. Gregory S. Bruno

STATE OF NEW JERSEY,

GREGORY S. BRUNO,

DefendanL

TO:

/



Pursuant to t1'~ Court Rules, an original and two copies ofaproposed form ofOrder is

/ .,

Pa 93

2
D.

GIORDANO. HAU..ERAN &: CIESLA, P.c. .
Attorneys for DefendaDt, S.

In support of the foregoing Motion, the Defendant shall rely upon the anacbcd

the Honorable James A. Kennedy, J.S.C., for 11\ Order compelling the immediate provision of

an discovery to the defense in connection with the Indictmenl brought against Defendant.

Attorney's Certification in Lieu ofAffidavit ofEdward C. Bmucio, Jr., Es ., and Letter Brief.

attach"" hereto and made a part hereof. OraJlrJUlDent is badly requatecL

Dated: December 22. 1998

,.
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CERTIFICATION OF SERVICE

,

. ,
I

/.

I hereby certify that the original Notice ofMorio", supporting papers, and proposed

form ofOrder have been filed with the Criminal Motions Clerk, Monmouth County

Courthouse, Freehold, New Jersey, via Lawyers Service, on the below-referenced date. Clear

copies have also l: _'CII forwarded, via Lawyers Service, to Tbe Honorable James A. Kennedy,

J.S.C., Monmouth County CourthClUse, 71 Monument Park, Freebokl, New Jersey 07728,11III

Peter E. Warshaw, Jr., AssiSWIt Prosecutor, Monmouth County Prosecutor'. Office, East W"III&

Cowthouae, Third Floor, Freehold, New Jersey 07728-1261, on the be1ow·~fermccd dare.

M~Dated: December 22, 1991

;



CRIMINAL ACTION

NOTICE OF MOTION FOR
LEAVE 1'0 APPEAL AM INTERLOCUTORY
ORDER DENYING DISQUALIFICATION
OF DEFENSE COUNSEL

Edward C. Bertucio, Jr., Esq.
GIORDANO, HALLERAN , CIESLA
125 Half Mile Road
Post Office Box 190
Middletown, New Jersey 07748

95
Pa

Defendant.

Norman M. Hobbie, Esq.
GIORDAHO, HALLERAN , CIESLA
125 Half Mile Road
Post Office Box 190
Middletown, New Jersey 07748

SIRSI

I
I
I
I

I
IPLEASE TAKE NOTICE that John Kaye, Monmouth County Prosec tor, I

Attorney for the Plaintiff-Appellant, State of New Jersey, Peter E. !.

I; JOHN '.WE
IMONMOUTH COUNTY PROSECUTOR

;1 COURT HOUSE
,,' 71 MONUMENT PARK'I FREEHOLD, NEW JERSEY 07728-1789
, (732) 431-7160

I SUPERIOR COURT OF NEW JERSEY
i,l APPELLATE DIVISION (CRIMINAL)

MONMOUTH COUNTY'I CASE NO. 98-00489
i INDICTMENT NO. 98-12-2324

!Iil STATE OF NEW JERSEY,

I. Plaintiff,

II v.
'/:I GREGORY S. BRUNO,

il
"

'i TO:
!I
j'

i Warshaw, Jr., ASSistant Prosecutor, appearinq, moves herein for:

I
I

,
I /- ....,

=1.e' .... J

, q~-- 06 ~~1..
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RespectfuI~y submitted,

JOHN KAYE
MONMOUTH COUNTY PROSECUTOR

<I2t-~Lf8 ,~d-
Patricia B. Quelch
Assistant Prosecutor

CERTIFICATION

By:

I

Pa 96
Pa

that a copy of the within Notice of Motion I

IU~terl~utory Order Denying Dlsqualificat~o,

be n served upon defendant' It attorneys. It:

IU.S. mail. I

~ i., ~ iL44jc4 ~:
PATRICIA B. QUELC ;

d hereto, as well as oral argument.

I hereby certify

I

:/Leave to Appeal an Interlocutory Order Denying Disqualification:~I ,

:jdefense counsel
I

il In support of this motion, the State will rely upon the bri.~
i att c

;i

..

j

I
il

'/
II
:,
II
ij
I

"ii
;1
.1dfor Leave to Appeal an

Iof Defense Coun-el ha.
:/
ii the address stated above, by regular
:1
:i
:1

./
II
"
H
./
I;

il
ii

;

I

•
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CRIMINAL ACTION

NOTICE OF CROSS-MOTION
FOR STAY PENDING

DISPOSITION OF APPEAL

L-_...-':":

FRt:=r:::f:Cl:':' :~l
,,'C':.... · .•... !.

i
I JAN 111m ;
i

S:;PERIOR COURT CF :;EII JERSEY
LAW DIVISION (CRIMINAL)
INDICTMENT NO. 98-12-2324
CASE NO. 98-0489

I/.

nine o'clock in the forenoon, or as soon thereafter as counsel ..y

J.S.C., at the Monmouth County Court House, Freehold, New Jersey.

be heard, the State will move before the Superior Court, Law

for an Order Granting a· Stay of Trial Proceedings Pending

Interlocutory Review of the Order Denying Disqualification of

Division. Criminal, Monmouth County, Honorable, James A. Kennedy,

PLEASE TAKE NOTICE that on the 29th day of January, 1999, at

Couns.l; and

v.

Defendant.

Plaintiff,

TO: Edward C. Be tucio, Jr., Esq.
Giordano, Halleran' Ciesla, P.C.
P.O. Box 190
Middletown, New Jersey 07748

STATE OF NEW JERSEY,

GREGORY S. BRUNO

I JOH!; KAYE
MON!·::::.JTH COUtiTY PROSECU:ORI MON~OUTH COUNTY COURT HOUSE

I 71 1·:::;U!·lENT PJ..RK

II fREE~OL . NEW JERSEY 07728-1789il (732~ 431-7160

ii
I

.'

I



Unit

,

By,~~-:t~~<.
Assistant Prosecutor
Director, Major Cri..s Unit

JOHN KAYE

MONMOUTH COUNTY PROSECUTOR

Respectfully sUbmitted,

Assistan
Director.

CERTI FICATION-

::')TICE. that in s"!'port of 1 ts ,,::10n..

the =:"'':l?~:~d c,:r:':'!icatic:: ar.d c:-ief. :ogett.~=:
,.

pur~·..:a:1t ::0 ?. :: €-L t~', at t::e t:~~ of t:.

;A p~:~osed !c~m c~ O~d~: is att~~h~: ~eret~.

I hereby certify that a copy of the ~itbin Notice of Notion a~
accompanyin~certification and brief was served upon the defenda~t
at the address stated above, by placing sa.. in the U.S. Mail.

?A'?l

Dated: January 11, 1999

"

I

I: S::::e will rC:j' :.:pon

!I,,;: ::-, oral are'"",.'.:::t.

:1 a:::':.., a;;-:-_l<:a::cn,

"

"

I



and (d).

counsel may be heard, defendant shall move for a reduction ofhis bail punuant to R. 3:26-2(c:)

Pa99

SUPERJOR COURT OF J\'EW IERSEY
LAW DIVISION-CRJMINALPART
MONMOUTH COUNTY

Case No. 98-00489

Criminal Action

NOTICE OF M(\TION FOR
REDUCTION OF BAIL

Defendant.

v.

STATE OF C\l:W JERSEY

GREGORY S. BRUNO,

GlORDA:-IO. HALLERAN & CIESLA
A Professional Corporation
1~5 Haln1ile Road
P.O. Box 190
Middlelo\\lI. New Jersey 07748
(732) 741-3900
Attorneys for Defendant. Gregory S. Bruno

PLEASE TAKE NOTICE that on January 29. 1999, at 9:00 a.m. or as soon lherufter as

TO: Criminal Case Manager
Monmouth County Superior Court
7I Monument Park
Freehold. New Jersey 07728

Honorable James A. Kennedy. .S.C.
Monmouth County Superior Court
71 Monument Park
Freehold. New Jent) 07728

Peter Warshaw. Asst. Pros.
Monmouth County Prosecutor's Office
East Wing. Courthouse, Third Floor
Freehold, New Jersey 07728-1261

SIRIMADAM:

..

I

r'
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GIORDANO. HALLERAN & CIESlA, P.e.

Ano~ for ~fendant, rregory~..IUDO •

By: ~( . .
. EDWARD C. BER1UCIO. JR., ESQ:

2
PII

Pa 100

/.

atlached hereto.

Oral '''nmt is heRby Rqllelled on JIllU8l)' 29, 1999 at 9:00 •.m. before tile

Honorable James A. Kennedy, J.S.C.

Dated: January 18. 1999

I



FE& 8 lEi:

FILED··

JAAlES i. KE;;:i~.

;

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION - CRNINAL PA.'l.T
MONMOUTH COill.'TY

Case Ko. 98-00489

Criminal ACljon

OPDER COMPELLING PROVISION
OF DISCOVERY

v.

Defendant

GIOPDA?-:O, HALL "'.A.'l & CIESL\
A Prof~ssi"l1al Corporation
125 Half\olilc Road
P.O. Box 190
Mi~dletowl1. ~e\\' Jersey 07748
(732) 741-3900
Attorneys for Defendant, Gregory S. Bruno

GREGORY S. BRUNO,

STATE OF NEW JERSEY

/.

THIS MATTER, baving been opened 10 the Coun upon Defendanl's Molion for Ihe

Immediate provision ofdiscovery, uiordano, :~alleran & Ciesla, p.e., attorneys for Defend:lJll.

t. •

/

Gregory S. Bruno, on notice to the Stale ofNew Jersey and the Morunouth County Prosecutor's

Office, and the Coun bavin.~deml the papers filed by the panies and thcir arguments in

open Coun; and pod callie bavin,been shown;

lTISol1"thi.~ d8yor rt'>6 . 1999,

ORDERED that the MOtUnouth County~tor's Office shall provide all disco\'ery

to counsel for Defendant within 20 dayshereoW~ "'41I,iJ ~-E' "I S'm'" "F
f#.oc;pp i~" PV1)O.N:. cS"r~ ..... 1. ,,~

IT IS HEREBY FURTHER ORDERED Ihat the abovc-caplioned matler i. DOl stayed ,..s~.t..."
. t4f'Stc-

peoding any appea\a by any partl_ orUI)' iuuec in the mau.r. I r H,I,..~

Pa 101

""
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OI!JlSci of rc~o~d within S days hereof.

S'££'I(':c,.2<) d/P!C;'i

t9"I"1., Ur",,,.AJ t3 '( Tlt-C. S;->t7!==-7"'~:;:~:;:~=/-::-:
;7< A S:" 1 IS J:),s".J :.~

J);,cEtVJ,q"'r 4'J.f4'L (Ji:=
.., te/,1A JWC &" ~ r "'TI-H!.
''()O~'''lPCoc5cs GllCllOCS '2'}9' ,

~\( l"'I'Z4-n,,N ~F 20~J

fJt4I1Jd~ M.~"i.A.

I

r'
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FE'8 8 1:a9

CRIHIN L ACTIe:;

1999, O~OERED ::-.at the

S-12-232(
8-0489

C~OER OENYIN HC7:0N
R£OUCTION OF BAI~ '

:0.::·:::(;7:,
:1'10. NC.
CASE NO.

v.

Plaintiff,

Defendant

The. Court for good cause shown;

It is on this g- cay of ~

STATE OF NEW JERSEY,

GREGORY BRUNO

behalf of the defendant, and an Assistant Monmout~ County

Pros 't'or- aPr .ring for the State o~ /;ew Jersey, on a Motion

for a Rid6ction of Bail; and

defendant's Hotion for a

This matt~r hav'~g been brought ~~~c=e this Court C~ th~

~~y of ~~., 19~, by Edward E~==~cio, E~q., appe!:ing

L

.-
f='ft '-'~'-~......,r~~~-='--~' ••~~_.,~_.r_:~_.=::=~-:-~~==~~~~:l



OTHER
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GRANTED DENIED
(X ()

,

o R D E R

FOil THB COUIlT I

Pa 104

ORDER ON MOTION

REC'O! Al'PEU.AT£ DIVISION
I
• IFEB 17 I99t

~I.·.
PRESENTED TO THE COURT: 'IT I~ .ON ~S

• 199!. HEREBY ORDERED AS _~LLOWS:

FEBRUARY 10, 1999

/.

SUPPLEMENTAL:

Motion by ap~-11ant for leave to appeal ia granted.
The ap~eal i. accelerated. The Clerk of the Court ahall eatablish

a briefing achedule and calendar the appeal a. aoOn a. poa.ible.

THIS ~TTER ~VING BEEN DULY

MOTION BY APPELLANT
- FOR LEAVE TO APPEAL

SUBMITTED TO COURT:

., ..

~
' SUPERIOR COURT OF NEW JERSEY(" EHPPELLATE DIVISION
~CKE'I'NO. >AM-000402-98TS

h.. '. ~TION NO. M -902778-98
• ~11 BEFORE PART: F."

~
r"" JUDGE (5) : . KEEFE

. COBURN
. .

AI!Y.l~ I.,~~~NNEDV • ",......4
MOTION FILED: DECEMBER 31, 1998 BY: STATE OF NEW JERSEY
ANSWER(S) FILED: ANUARY 11, 1999 &Y: GREGORY BRUNO

STATE OF. NEW JERSEY.
VS .._:. ' .. ,.

GREGORY RE8~~EO

fEB2 '2.· W)C)

:..:::!:. DAY ,OF February

..-._- '.= :s;:.. \

~'( . '- . ~.•.,'

MON 98-12-2324

I
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CRIMINAL ACTION

NOTICE 01' MOTION FOR
RECONSIDERATION OF ORDER
l»:NYING STAY OF PRETRIAL
PROCEEDINGS

v.

Plaintiff,

Defendant.

Edward C. Bertucio, Jr., Esq•
Giordano, Halleran, Ciesla, P.C.
P.O. Box 190
Middletown, New Jersey 07748

SUP£~IOR COURT OF NEW JERSEY
LAW DIVISION (CRIMINAL)
INDICTMENT NO. 98-12-2324
CASE NO. 98-0489

P. 105

JOHN KlIY~

MONMOUTH COUNTY PROSECUTOR
MONMOUTH ~OUNTY COURT HOUSE
71 MONUMENT PARK
FREEHOLD, NEW JERSEY 07728-178'­
(7321< 1-7160

STATE OF NEW JERSEY,

heard, the State ill move before the Superior Court, Law Division,

Crimlnal, Monmouth County, Honorable, James A. Kennedy, J.S.C., at

the Monmouth County Court Hou.e, Freehold, New Jersey, for

Reconaiderati iI of an Order o.nyin9"" _ Star oe Pr.-r. hoc:
eedin

9a

'
endi

ll9- InterlOC\lltory ReYie. of th. Orda.. Denyi,. DJaqualitication

GREGORY S. BRUNO

II
• TO:

I

I ...... 'AXE 'C. 'h., On 'h. , e.y .f M••ch. , •••••, .,••.! '·c'oc' to 'h. f ''''''f' 1 oay ,.

.;

,.
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/.

2

Assistant Prosecutor
Director, Major Crimes Unit

PLEAS& TAKE FURTHER NOT"CE, that in SCPF~rt of its motic~, :~e

Pa 106.

JOHN KAYE

~os£Cu,",

By".,•• E. ""h"~
Assistant Prosecutor
Director, Hajor Crimes Unit

Respectfclly sUbmitted,

CERTI FIOTION

State will rely upon the annexed certificati~~, together wit~ o=a:;

Iargumen, pursuant to & 1: 6-2 (0), at ti:e time of the abc'..e;
application. A propOsed fo=~ of Order is a::ached hereto.

I hereby certify that a ~opy of the within No~ice of Motion a~Q
accOmpanying certification and brief was served upon tbe defenda~t
at the address stated above, by placing same in the U.s. Hail a~dsending by facsimile transmission.

:2?«~
Dated: February 26, 1999

/

;



the Township of

Indict_nt NO.ti9-Q-od-.~'~·II-'

in or about

,

1998,

FIRST COUNT

18,

/.

peace of this State, the Government, and dignity of the .....

8Bmtm COUNT

nxmy MIlBPD - FXRST nBPn CRTMB

The Grand JUror. of the State of Me. Jer.ey, for the

County of Monmouth, upon their oaths pre.ent tha,t QRD)RY S. BRUNO,

on or' about January 18, 1118, in or about the Townahip of

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION (CRIMINAL)
MONMOUTH COUNTY

Pa 107

MURDER - FIRST DEaRER CRIME

The Grand Jurors of the State of New Jer.ey, for the

County of Monmouth upon the r oaths present that GRBGORY S. BRUNO,

on or about January

v.

THE STATE OF NEW JERSEY

GREGORY S.' BRONO,

Defendant,

I!I Middletown and/or the Borough of Sea Bright, County o! Monmouth,

and within the jurisdicticn of this Court, did commit the crime Oi!

'I murder in that he purpo.ely or knowingly cau.ed the death of RObert!

J_. Gelhau., Jr. 'or purpo.ely or knowingly caused .erious bodily!

I injury to Robert Ja_. Gelhau., Jr. re.ulting in hi. death: i
contrary to the provi.ion., of H J S A 2C,ll-3, and again5t the!

II
I

r'
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I
I
I

.1

"
I

I I
11
,!

II
I'q

;

Middletown and/or the Borough of Sea Bright, County of Monmouth,

and within the juriediction of thie Court, did commit the crime of

felony murder by caueing the death of Robert Jamee Gelhaue, Jr.,

while eaid GREGORY S. BRUNO, was engaged in the commillaion of,

and/or an attempt to commit, and/or, flight after committing or

attempting to commit the crime of Robbery, contrary to the

provisions of N J S A 2C:11-3a(3), and againet the peace of this

State, the Government, and dignity of the eame.

THIRD COUNT

ARMED ROBBERY - FIRST pEWEE CRIME

The Grand Jurors of the State of New Jersey, for the

County of Monmouth, upon their oaths present that GREGORY S. BRUNO,

on or about January 18, 1998, in or about the Townehip of

Middletown and/or the Borough of Sea Bright, County of Monmouth,

and within the jurisdiction of this Court, did commit the crime ofl

armed robbery by inflicting bodily injury or using force upon
• 1

Robert James Gelhaus, Jr. or by threatening Robert James Gelhaul.

Jr. or purpose~~ .putting Robert Jamee Gelhaue; Jr'. 'in fe~~ Of!

immediate bodi~y injury in the couree of committing a theft, whileI
armed with or while threatening the i_diate uee of a ~e~dlYI
weaPon, contrary to the provieione of N J S A 2C:1~-1, and againetl

i
the peace of this State, the Government, and dignity of the eame. I

FOURTH COUNT

POSSESS A WBApoN FOR UNT.AJmIi, PURPOSE

THIRD pBGERS CRIMB

The Grand Jurore of the State of New Jereey, for the

COunty of Monmouth, upon thei.' oathe preeent that CJRBOORY S. BRUNO,

Pa 108



on or about January 18, 1998, in or about the Town.hip of

Middletown and/or the Borough of Sea Bright, County of Monmouth,

I and within the juriediction of this court, did cOIlIlIit the crime ofil posseslilion of a weapon for an unlawful purpose by po•••••ing on. or

more knives, with a purpose to use it unlawfully against the person

of Robert James Gelhaus, Jr., contrary to the provi.ion. of

/ .

State, the

JOHN KAYE
PROSECUTOR
MONMOUTH COUNTY

,

~.
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N J S II 2C:39-4d, and against the peace of 'Ul!

Government, and dignity of the same.

Poreperlilon

!I Endor.ed:

j:

Ii
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COUNTER STATEMENT OF FACTUAL AND PROCEDURAL HISTORY

The State ofNew Jersey filed a Notice ofMotion for Leave to File an Interlocutory

Appeal '\ftcr its Motion to Disqualify this law finn from representing Gregory Bruno was denied

by The Honorable James A. Kennedy, J,S.C. Without legal basis or factual support, the State of

New Jersey inappropriately contends that this finn's representation of Mr. Bruno creates a

conlJict of interest or appearance of impropriety.

The State ontends that Detective Ronald Ohnmacht was a present eli • of the firm

when it undertook Mr. Bm 10'S representation. This is unhUe. The State argues that Detective

Ohnmacht WIll be a key witness in the homicide case, creating an appearance of impropriety.

This is also not hUe.

In addition, critical facts established in the record have been misquoted or misstated in

Appellant's papers before the Appellate Division. What follows here is an~ counter­

statement of the factual and procedurnJ history in this matter.

Detective Ohnmacht was previously repr~ented by this law finn in a civil rights matter

in which he was a named defendant. That matter was not handled by either Norman M. Hobbie,

Rso., or by Edward C. Bertucio, Jr., Esq. (who was not even a member of the law firm during the

pendency of that case). Rather, the mailer was handled by other counsel. It concluded in July of

1993. It was a I2l2 flmni defense ofa civil rights action filed by a plaintiffwho had been a

criminal defendant i!:~'olving issues surrounding his arrest and the investigation. There was Q

briefperiod ofdiscovery and a Motion for Swnmary Judgment on behalf of Detective Ohnmacht

was successful. See Ra 58, Exhibit "E" (the July 9, 1993 leller of Guy P. Ryan, Esq.).

The Certifications ofMr. Ryan and Michele Querques, Esq., of this finn clearly state that

no attomey-client confidences were obtained in that representation that are in any manner

•

•

•

•

•

,r'



matter was handled exclusively by M. Scott Tashjy, Esq. of this law firm. Again, neither Mr.

Detective Ohnmacht also had a worker's compensation matter with this law firm. Said

-,
~------

/.

Hobbie nor Mr. Bertucio participated in that matter in any fashion. The worker's compensation

useable or relevant in Mr. Bruno's case. Ra 17, Exhibits "C" and ''0.'' Importantly, the St te

never alleged below that any such problem potentially exists in Mr. Bruno's matter.

•
matter was concluded and the file closed in June 1997. At that time, the fum's representation of

Detective Ohnmacht ended.

•

•

•

\.
•

•

Mr. Tashjy Clearly states in his original Certification that no attorney-client confidences

were <,btained by him during the workers compensation matter that are useable or relevant in Mr.

Bruno's matter. Ra 17, Exhibit "A." Again, the State never alleged below that such a potential

problem existed here. The Honorable James A. Kennedy, J.S.C. found, as a matter of fact, as

follows:

"I'm essentially finding based upon my review of the file that the
Giordano firm's representation of Detective Ohnmacht terminated
on or shortly after June 24, 1997 coincidentally with the settlement
of the worker's compensation claim." T8-13-17.

In addition, Judge Kennedy found as follows:

"And I, therefore, flOd that the compensation case was not an open
matter at the time the Giordano firm was retained by the Bruno
family." T9-1-4.

Gregory Bruno was charged with murder and related offenses on February I, 1998.

Through his family he retained this law firm on February 4, 1998, over six months after

Detective Ohnmacht's worker's compensation file had been closed and this firm's representatio

ofhim ended. The attorneys assigned to Mr. Bruno's defense are Mr. Hobbie and Mr. Bertueio.

None of the attorneys involved in Detective Ohnmacht's prior matters has had, or wiII have, any
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involvement in the defense of Mr. Bruno in the pending homicide case. In fact, Mr. Ryan does

not work with the Giordano law finn any longer. Conversely, neither Mr. Hobbie nor Mr.

Bertu io participated in the day-to-day handling of any of Mr. Ohnmacht's previous matters.

Judge Kennedy found as a fact as follows:

"I find that there is no substantial relation between the prior
rc:p .ntations of Detective Obnmacht and the current
representation of Gregory Bruno." T8-8-10.

Judge K nnedy further found:

"From m reading of the various certifications, neither the civil
rights action or the worker's compensation case would have
required the detective to r<:veal confidential information. As stated
in the certifications ofcounsel, both representations appear 10 have
been 1ll2.f2lm1 in nature.

My review of the exhaustive certification gives rise to my
conclusion that no member of the Giordano fInD would now
possess confidential information in reference to the detective that
would serve to benefit defense counsel during cross-examination
of that detective in the Bruno case if the State elected to call him to
testify." T7-9-l9.

After review of the exhaustive papers filed by both sides below (please see the respective

certifications and anachments in the Appendic ofboth parties), Judge Kennedy concluded as to

_ .!ectivc Obnmacht's participation in the homicide case as follows:

''There is no indication here that Obnmacht will be the State's key
witness. No representations wcre made to that effect either in the
certifications or at oral argument." T9-8-11.

Since the time of the initial filings of the parties to the Appellate Division, the defense

has received and reviewed the discovery in this case. It consists ofabout 1,000 pages of

material. The discovery clearly reveals that Detective Obnmacht is Il21 a key witness here. He is

not an eyewitness; there are none. Hc did not take or witness any inculpatory admissions by Mr.

Bruno; there are nonc. He did not himselflocate through search warrants or otherwise any

-3-
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evidence in the matter that requires the defense to challenge his report of its location or

existence; this matter is a "forensics" case in which the findings of the New Jersey State Police

and Monmouth County Prosecutor's Detectives are the critical evidence. Detective Ohnmacht

sim Iy took or witnessed statements ofmostly collateral witnesses; there was always a second

officer with him. h~ witnessed an exculpatory statement by Mr. Bruno, the admission ofwhich

the defense does not intend to challenge.

Throughout the "Stalement of Facts" of the State ofNew Jersey in their appellate papers,

misleadino statements were ade. The State ofNew Jersey attempts to argue, incorrectly and

the State knows it, that Mr. Tashjy "admitted" that he was working on Ohnmacht's case until

February 13, 1998, citing to ceo lain correspondence Mr. Tashjy sent to remind the Detective of

certain rights. See Pb8. This is simply untrue. Mr. Tashjy states clearly in his sworn

Certification to Judge Kennedy that: "In this cafJacity, I represented Detective Ohnmacht in a

worker's compensation claim, which was settled before the Honorable Neal F. Hooley via an

Order Approving Settlement on June 24, 1997. (See Exhibit "A.'') At that time, the worker's

compensation file for Detective 0hnmacht w closed." Ra 17, Exhibit "A," paragraph 4. Mr.

Tashjy then continues in his certification to explain that he met with Detective OlIDmacht on

February 13, 1998, solely for the pwpose ofexplaining to Detective Ohnmacht that he could not

represent him in any reopener ofhis worker's compensation matter because Mr. Hobbie and Mr.

Bertucio were representing Gregory Bruno in the homicide matter. He suggested various other

attorneys from other law firms with expertise in worker's compensation for Detective Ohnmacht

to contact. Mr. Tashjy did not take, and there is no proof that he took, any action in Worker's

ompensation Court to file or pursue a reopener ofDetective Ohnmacht. See Ra 17 Exhibit

-4-



continued to work on Detective Ohnmacht's case and was Detective Ohnmacht's lawyer until

Thus, the State's misleading and inaccurate contention that Mr. Tashjy admitted that he

I •,

"As I advised Detective Ohnmacht at that time [February 13, 1998)
our firm ended our representation ofhim with the settlement of his
workers' compensation case on or about June 24, 1997. At that
point, Detective Ohnmacht was free to ask any other attorney to
undertB e the reopening ofhis claim. Subsequent to June 24,
1997, this firm no longer represented Detective Ohnmacht
regarding his workers' compensation claim. I told Detective
Ohnmacht in February, 1998, that I could recommend him to
several competent workers' compensation attorneys." (Bracketed
dates added for clarification.) Ra 55.

/.

Mr. 7ashjy then proceeds to discuss in paragraph 6 of the same supplemental

Workers' Compensation claim and in the filing of a new occupational exposure claim. Ra 73.

mid-February 1998 is simply untrue. Also untrue is the State's comention that this firm

The anomey is Martin Rudnicl, Esq., an c:cremely experienced and very competent attorney.

been "abandoned." Rather, to avoid creating a conflict of interest, and on the advice of Mr.

-5-

fact, Detective Ohnmacht has retained other counsel to represent him in the reopening ofhis

Contrary to the State's baseless claims, Detective Ohnmacht and his reopener clainls have not

Tashjy, other counsel has been obtained and Detective Ohnmacht's rights have been protected.

conflict of interest av(';"ed.

law firm other than Giordano, Halleran & Ciesla reopen his claim. I have represented a number

"abandoned" Detective Ohnmacht and his claim. Instead, the claim has been protected and a

original claim. There is absolutely no disadvantage to a client in such a situation." Ra 55. In

Certification that "there is absolutely no prejudice visited upon Detective Ohrunacht by having a

ofworkers, compensation clients in the reopening of their claims when I had not handled the

Certiti tion, dated September 8, 1998, at paragraph 5, Mr. Tashjy indicated as follows:

"A," the Certification ofM. Scon Tashjy, dated August 5, 1998. In a Supplemental

•

•

•

•

•

•

•

•

•

•

•

I
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In fact, Judge Kennedy found that the matter had been closed on June 24, 1997 and that

the subsequent letters to Detective Ohnmacht were "simply good practice letters" that "do not

change my opinion." T8-18-21. Judge Kenne4y further found that "Detective Ohnmacht never

respon ed to the several business letters sent by the Giordano firm inquiring about a possible

reopener of the worke, ,; compensation claim." T3-22-24. He never met with Mr. Tashjy to plan

or discuss the reopening of his claim. Detective Ohnmacht simply was not a cli,""1 of this firm at

the time that Gregory Bruno retained this firm as counsel.

The State in footnote 2 at Pb 6 incorrectly implies that Mr. Tashjy had filed a renpener

petition or that Detective Ohnmacht thought he did. Both implications are without basis. Mr.

Rudnick filed the reopener as afor,stated, along with an additional new claim. Ra 73. Detee-tive

Ohnmachl, as JUdge Kennedy found at T3-22-24, never contacted Mr. Tashjy to file the

reopener. Therefore, Detective Ohnmacht knew the matter was closed.

Procedurally, defendant was arrested on February I, 1998. He has been held in lieu of an

extremely high cash bail for over one year. The Indictment in the above-eaptioned matter was

r~'Umed in December of 1998. The .'\rraignmmtl tatus Conference occurred on March I, 1999.

AIUlOUgh the State attempted to withhold discovery in this matter pending resolution of the

issues before the Appellate Division, and notwithstanding its obligation to provide same both

under the United States and New Jersey Constitutions and the Rules of Court in New Jersey, the

Honorable John Ricciardi, P.J. Crim., ordered that it be provided. The defense, as aforestated,

has received and reviewed same. The defense has also been conducting its own investigation on

this matter over the 14 months of representation ofMr. Bruno. The defense has also continued

10 develop the trust and confidence of Mr. Bruno and his family, who have clearly articula ed

that they do not perceive anv conflict of interest or appearance of impropriety and want present

-6-
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COunsel to remain on this case. See Ra 17, Exhibits "E" and "F." Finally, the State ofNew

Jen:ey is clearly employing the Sll'luegy ofusing the Rules ofProfessional Responsibility as a

sword to attempt to remove defendant's ch· sen counsel from this matter and to deprive defense

counsel ofan OPPOrtunity to conduct a meaningful and timely investigation and prepare a

defense at thisjun .Jre of the case by diverting counsel's attention and resources to this issue.

As shown in the documents provided to JUdge Kennedy, the State's applicati,m herc contradicts

its position in a prior matter 'nvolving Mr. Bruno and Detective Ohnmacht's police department.

In that matter, John MUllane)', Esq., the former First Assistant Monmouth County Prosecutor,

who defended a police officer from Detective Ohnmacht's department in a criminal trial,

defended Mr. BnlDo against cha.ges brought by Detective Ohnmacht's department~

objection by the State. MeanWhile, Mr. Bruno here is charged with murder and remains in jail

awaiting trial in limbo as to who will be his attorney.

•

•

•

•

•

•

•

•

•
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LEGAL ARGUMENT

POINT I

•

•

•

•

•

•

••

•

•

THE TRIAL JUDGE PROPERLY DENIED THE STATE'S
MOTION TO DISQUALIFY TWS LAW FIRM FROM
REPRESENTING DEFENDANT UNDER &l& 1.9 AND
BASr.o,o ON THE CORRECT FACTUAL FINDING THAT
DETECTIVE RONALD OHNMACHT IS A FORMER
CLIENT OF GIORDANO. HALLERAN & ClESLA. P.C.

The State buries ;n footnote 3 at Pb 14 its incorrect version of this Court's standard of

review. 1 ae State sa there: "The facts establishing the relationship of Detective Ohnmacht

and the firm are undisputed." lll. This statement is patently wrong. The facts were sharply

contested below as to whether Detective Ohnmacht was a present or former client of this finn;

whether or not he is a "key witness" in this case; and whether or not any facts existed to create

either a conflict of interest or appearance of impropriety. Judge Kennedy resolved all factual

disputes in favor of the defense. His legal conclusions came from his resolution of the factual

disputes. Therefore, the tate's claim in footnote 3 that this Court's review is plenary and does

not require any deference to the trial cour; is wrong.

While no deference is owed to a trial court's legal conclusions, this Court owes

substantial deference to trial-level fact-froding. Manalapan Realty v. Township Comminee, 140

N.J. 366, 378 (19'15 . Appellate review ofjudicial fact-finding is guided by Rova Fauns Resort

v InYestors Insurance Co., 6S N.J. 474, 483-484 (1974), where the New Jersey Supreme Court,

said:

"Considering first the scope ofour appellate review ofjudgment
entered in a non-jury case, as here, we note that our courts have
held that the findings on which it is based should not be disturbed
unless"... they are so wholly umupportable as to result in a denial
ofju;:lce," and that the appellate court should exercise its original
fact finding jurisdiction sparingly and in none but a clear case
where there is no doubt about the maner ..." [Citations omined.]

-8-
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ee also Meshjnsky v Nichols Yacht Sales. Inc., 110 lil. 464, 476 (1988); Stale v. Johnson, 42

lil. 146, 162 (1964). So, too, here this Court should pay substantial deference to Jud8e

Kennedy's findings of fact that Detective Obnmacht was a fonner client of this finn; that he is

not a key witness in this case; and that no fact exists which creates either a conflict of interest or

appearance of impropllety.

As to the State's substantive arguments in support ofits Motion to Disq alify this law

finn, the State fails to discuss meaningfully the standard of review in a Motion to Disqualify

counsel in a ;1ending case.

In moving to disqualify defendant's chosen counsel, the State bears the burden ofproving

that the disqualification isjustifietl. State v. Morellj, 152 NJ Super. 67, 70 (App. Div. 1977);

State v Catanoso. 222 NJ. Super. 641, 644 (Law Div. 1987); State v Needham, 298 N J. Super.

100,103 (Law Div. 1995).

The burden is further on the State ofNew Jersey to prove that disqualification is

appropriate based either on an actual conflict ofinterest or on ajustifiable appearance of

•.npropriety that outweighs any unfdir prejt:d:ce 0 the defendant. See, U .• Carlyle Towers

Condomipium Association. Inc. v Crossland Sayings. F.S.B., 944 f:..S.Ium. 341, 345 (D.NJ.

1996); Cjba-Gejgy Com y. AIza Com., 795 f:..S.Ium. 711, 714 (D.NJ. 1992). The New Jersey

Supreme Court has cautioned that the "appearance of impropriety must be something more than

a fanciful possibility. It must have a reasonable basis." Cjba-Gejgy Com, v AIza Com.,~

at 719 (quoting Higgins y Advisorv CoIDID on Professjonal Ethjcs. 73lil. 123, 129 (1977».

Such motions must be carefully scrutinized because "motions to disqualify are viewed with

disfavor and disqualification is considered a drastic measure, which courts should hesitate to

impose except when absolutely necessary." Carlyle Towers Condomjnjum Association Inc. v

-9-



\rvssland Savings. F.S 8.,~, at 345; Alexander v Prirnerica Holdjngs Inc., 822 ESJum.

109~, 1114 (D.NJ. 1993).

Thus, for example, in Cjba-Geigy Corn, v Alza COal.,~ the court detennined that

two successive matters were not substantially related and that no reasonable and justifiable

argument could be made as to an appearance of impropriety in successive representations of two

clients in different litigation and, therefore, the application to disqualilY counsel was denied. M.

~ also, Carlyle ToWlO • Condominium Association Inc v Crossland Savings. F S 8.,~

(holding that a substantial relationship did not exist between the two matters, and therefore the

law fi.nn did not acquire any insight into the fonner client's "litigation philosophy or methods

and procedures for conducting litigation defense" to conclude that there was an appearance of

impropriety); Host Marriott Corporation v fast Food Operators Inc., 891 f...S.lum. 1002 (D.N.J.

1995) (finding that the lawsuit was not substantially related to the prior representation);

McC8!lhy v John T, Henderson Inc., 246 N.1. Super. 225 (App. Div. 1991) (detennining that

even if the defendants were considered to be clients of the law finn in the first litigation, there

"'as no basis to conclude that any infonnation was conveyed to the law firm of the nature that

could be used to defendants' disadvantage in the present case, since the two cases involve wholly

unrelated matters).

Finally, \l.e Court is respectfully requested to consider the out-of-state authorityof~

~ Del Super. __ (I 992), which is attached as part ofRespondent's Appendix in

the. August 25,1998 correspondence to Judge Kennedy, see Ra 40, and which is attached

pursuant to R. I :36-3, and in which the court there under analogous facts did not disqualilY the

defense attorney who had previously represented a witness in the case. In short, the mere

allegation ofan actual or apparent conflict ofinterest does notjustilY finding same. The State

I

•

•

•

•

•

•

•

•

•

•
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,
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hoI s the burden ofdemonstrating a justifiable and reasonable basis to find either an actual or

apparellt conflict of interest. The State has failed to sustain its burden in this case.

The State ofNew Jersey has improperly concluded that Detective Ohnmacht was a

present client of this firm at the time that this firm undertook the representation of Gregory

Bruno. Judge Kennedy has so found and his factual determination should not be disturbed here.

Therefore, the Court's analysis should begin with a review ofR.f..C. 1.9 and 110t R.f..C. 1.7, as

the State incorrectly argt4 5 in this case.

Untler R.f..C. 1.9(a), an attorney annot represent a subsequent client "in the same or

substantially related matter in which that client's interest are materially adverse to the interests of

the former client. .." absent full disclosure and consent of both clients, nor can the attorney use

any information from the representation of t e prior client against him in representing the

SUCCeeding client. Not only was Detective Ohnmacht a former client of this firm, but the former

rerresentation was not "the same or a substantially related matter."

The civil rights defense matter occurred years prior to the present matter and ;nvolved

,rneys other than Mr. Hobbie and Mr. Bcrtucio in the handling of the litigation. The legal

issues in the civil rights defense case were in no way related to Gregory Bruno or his present

case. Nor did either of the attorneys who worked day to day on the case learn of any information

that could in any way be used against Detective Ohnmacht or any other member of the

Middletown Township Police Department in this case. In fact, neither of the attorneys involved

in the civil rights case had any discussions with Detective Ohnmacht where such information

would be learned. Mr. Ryan, one of the attorneys who worked on that case, and who filed the

case dispositive motion, never even spoke to Detec .ve Ohnmacht during the representation.

Thus, Judge Kennedy properly found that no confidential information was exchanged which

-11-



-12-

,

c uld in any way be used against Detective Ohnmacht in the defense of Gregory Bruno in the

present matter.

As to the worker's compensation ca~e, tbat matter was handled exclusively by Mr.

Tashjy. Neither Mr. Hobbie nor Mr. Bertucio had any involvement in that case. That matter

certainly is not the same or substantially related to the present matter, State v. Bruno. The only

similarity is that th same adversary was involved in both cases-the MiddletowTl Township

Police Department represenfing the State ofNew Jersey. Nor did Mr. Tashjy learn ofany

information c,: communicate any attorney-client confidential information to either Mr. Hobbie or

Mr. Bertucio that could be used against Detective Ohnmacht in the present criminal e. Judge

Kennedy found this as fact. T7-9-19. Therefore, neither~ 1.9(a)(I) or (2) applies in this

matter and the Court should reject the State's attempt to apply incorrectly~. 1.7 and deny

the State's Motion to Disqualify this firm and its lawyers from representation ofMr. Bruno in

this case.

Even if~. 1.7 applied in any fashion, it is not dispositive on the State's position.

h,,I'.J:;. 1.7 states that a lawyer shall not repr' ~nt a client if the representatio., of that client will

be~~ to another client and then gives the conditions under which such

representation can occur. [Emphasis added.] What is lost in the State's analysis is that Detective

Ohnmacht is not the ''plaintiff' or the "victim" in the matter ofState Y Gregory Bruno. Nor is

he the State's "client." He is merely a witness. Judge Kennedy found as fact that he is not a key

witness and that there was no proof in the record that he is a key witness. As the correspondence

attached to Respondent's opposition papers filed with the trial court demonstrates, this is not a

case where Detective Ohnmacht was an eyewitness to the alleged crimes, nor is it a matter where

he took an inculpatory s • mlent from Mr. Bruno. The statement was a brief exculpatory one.
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after which the police let Mr. Bruno go home. The defense does not intend to oppose its

admission. According to Mr. Warshaw, as confinned in correspondence to him, this case is a

circun,stantial "forensics" case and Detective Ohnmacht's function was mainly gathering

evidence whose existence is not contested in this matter and taking or witnessing statements of

collateral witnesses. Pa 13. As a witness, Detective Ohnmacht's only function is to testifY

truthfully. He is not a party to the criminal case. Therefore, the finn's present representation of

Mr. Bruno is not "directly adverse" to another client (in this case Detective Ohnmacht).

As argued below .0 Judge Kennedy, this case is analogous to the attached Appellate

Division ('pinion, Roth v Herman, N.J Super. _ (App. Div. 1996) (slip opinion attached

pursuant to &.1 :36-3 and contained in the August 25, 1998 letter within Respondent's Appendix,

Ra 42. In Roth v Hennan, the attorney sought to be disqualified had previously defended a

litigant in an automobile accident case. Th.' matter was concluded and then the same attorney

represented a subsequent client as plaintiff's counsel in a motor vehicle case against the prior

cl;enl. There, the prior client was an actual named defendant in the subsequent case. Yet, the

Court, in analyzing R.f.C. 1.9 and the case law surrounding same, found that the prior matter

... JS not substantially related to the present maller, nor was any infonnation from the prior

representation potentially usable against the former client in the present matter. Thus, the

Appellate Division denied the Motion to DisqualifY plaintiff's counsel in the subsequent case.

Significa'ltly, the court found that the prior representation was 1112 fl!mII. The Court further

found that the contacts between the plaintiff's attorney in the subsequent case and the prior client

were minimal. See, Roth y Hennan, WlIi. slip opinion at pages 2 and 3. Therefore, the Court

in anal~ing the R.f.C. and the case law determined:

'The trial judge was of the view, wiUl which we agree, thal the rule
does not absolutely prohibit an attorney from representing a new

-13-
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client whose interests are aaverse to those of the fonner client but,
rather, prohibits that representation only when the subject of the
new representation is "substantially related" to the subject of the
prior representation or when the attorney has, during the course of
the prior representation, obtained infonnation from the fonner
client usable against the client in new representation."~
generally, Dewey v R.J Reynolds Tobacco Company, 109 tU.
20 I (J 988); Reardon v Marlame Inc., 83 tU. 460 (1980).
"Application of the Rule depends on the facts ofeach case. Its
appr, ltion here was without error ...

Clearly, the subject mailer of the Ravich representation ofplaintiff
in this action is not substantially related to the subject matter cfits
representation of defendant in the Grossberg matter. The CWo are
not relate<' at all .... While we understand that there might
theoretically be facts regarding her physical condition or otherwise
learned by Ravich during the first representation that might
adversely affect her interest in this litigation, we are satisfied, as
was the trial judge, that that concem is, indeed, theoretical c,n1y. "
ll!.. at slip opinio, pp. 3 and 4.

Thus, the Appellate Division in Roth v. Herman denied the Motion to Disqualify counsel

in a mailer where the client previously represented was actually a named party in the subsequent

litigation. Here, Detective Ohnmacht is merely a witness in the subsequent litigation. There is

nc.thing from the prior represen alion ofhim that is related at all to the present criminal maller,

nor is there any infomlation from the prior representation that can in any way be used against

.m in the present representation. Therefore, this Court should find, as the ourt did in R2lh.x.

limnm.!, §llJla, that~. 1.9 and the case law interpreting it does not preclude this fiml's

r presentation of Mr. Bruno in ,,'tis matter.

n e State attempts to circumvent the obvious factual detennination by Judge Kennc:dy in

this case and the legal analysis that flows therefrom in CWo ways. First, as aforementioned, the

State disingenuously allempts to claim that Judge Kennedy did not make a factual detennination

that Detective Ohnmacht was a fOmler client in this case. Rather, the State attempts improperly

to claim that it is undisputed that Ohnmacht was a present client of the fiml and therefore the

-14-
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Court's review should be on the law without any due deference to the factual findings of Judge

Kennedy. Again, this is disingenuous. Judge Kennedy clearly resolved the factual dispute in

this case. The State contended that Detectiv~ Ohnmacht was a present client of the law finn and

that~. 1.7 applied. The defense contended that Detective Ohnmacht was a fonner client of

the finn and~. 1.9 applied. Judge Kennedy resolved this factual issue in favor of the

defense, findin that Detective Ohnmacht was a former client of the firm, that the worker's

compensation matter wa.' resolved and the filed closed in June of 1997, over six months prior to

the homic;de and subsequent retention of this firm in the Bruno case and that, therefore,~.

1.9 applied. That factual determination has clear support in the evidence and should not be

disturbed. Rova Fauns Resort v Investors Insurance Company,~ at 483-484; Meshjnsky v.

Nichols Yacht Sales Inc.,~ at 475; State v Johnson,~ at 162.

Next, the State improperly urges this Court to reverse Judge Kennedy's factual finding

that Detective Ohnmacht was a former client of this firm and to find that the "good practice"

letters constituted continuing lellal advice. The State cites Manojr-Electroal\ovs Com v,

Amal\oy Com" 711 LS!lP.I2. Isa (D.N.!. ~98 ) in support of this position. However, that case is

clearly distinguishable. First, MWI2iI: is a case from a federal district court in New Jersey. It is

not binding precedent on this Court. Indeed, the Court there must look to this State's Appel\ate

Courts for its guidance. Next, in MmI2iL the disquali.fied law firm was suing its client, Mr.

Iacono. Thus, there was a direct adversarial relationship to a past/present client. Here, Detective

Ohnmacht is merely 8 witness and not even a key witness as Judge Kennedy ruled. Second,

during the contract negotiations that preceded the filing of the lawsuit against the client, there

were specific~ iII1l1 discussiops between counsel from the disqualified law finn and the

client about taking ~~!Ual steps in Pursuin8 a course of action and the giving ofactual legal
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advice. These discussions were by way of a~ that occurred during the contract

neg tiations from which the subsequent litigation flowed. No such meetings occurred in this

case. In fact, Detective Ohnmacht never responded to any of the "good practice"'etters and

absolutely no legal action was taken to reopen the claim on behalf of Detective Ohnmacht

between June I 7 when the worker's compensation mailer was closed and he ceased being a

client of the finn, and February 4 of 1998, when this finn undertook the representation ofMr.

Bruno. The last good practice letter was sent in January 1998,~ Mr. Bruno was arrested

and charged with homicioe and~ anyone from this finn met him or his family. Lastly,

Min2ir pn.ceded the findings in other Federal Court cases from the District ofNew Jersey that

stated the burden is on the party seeking disqualification to prove an actual or justifiable

appearance of impropriety that outweighs any unfair prejudice to the defendant, Carlyle Towers

Condominium Association v. Crossland SavIngs F S B., W!tlI (D.N.J. 1996); Cjba-Geigy Com.

v Alza Com.,~ (D.N.J. 1992), as well as the language in those cases and other subsequent

D.."lrict ofNew Jersey cases stating that such motions must be scrutinized carefully because

"motions to disqualify are viewed with disfavor and disqualification is co idered a drastic

.:asure, which courts should hesitate to impose except when absolutely necessary."~

Towers Condominium Association Inc v Crossland Savings, F.S,B., 2UlII. at 345 (D.N.J.

1996); Alexander v. Primerica Holdings, ilUl.[i, at 1114 (D.N.J. 1993). In fact, the case law

recognize.> that oftentimes Motions to Disqualify opposing counsel are filed for tactical reasons

having to do with gaining an advantage in the litigation and not because ofan actual conflict of

interest or substantial appearance of impropriety. Dewev y R.J, Reynolds Tobacco Company.

ilUl.[i, at 218; citing Bd. ofEd ofNY y NYQuisL 590 F.2d 1241, 1246 (2d Cir. 1979);~

Artek Syslems Com., 715 F.2d 788, 792 (2d Cir. 1983). Such appears to be the case here where

-16-
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the State persists in pursuing this issue and attempting to withhold discovery to disrupt the

preparation of the defense and divert counsel's time and resources away from preparing for trial.

This is unfair to Mr. Bruno who wants counsel to remain.

It is also a position taken by the State against Mr. Bruno in this case that it did not take

against Mr. Bruno's previous counsel, Mr. Mullaney, in a prior criminal case involving Mr.

Bruno. The S ate did not oppose Mr. Mullaney's representation despite the acts that Mr.

Mullaney: (1) was the f rmer Monmouth County First Assistant Prosecutor; (2) had previously

represem.:d a Middl town Township P lice Officer through a criminal trial; and (3) was

representing Mr. Bruno in a maller investigated by the Middletown Township Police

Department. Such selective enforcement of the Rules ofProfessional Responsibility suggest an

attempt here to gain a tactical advantage over Mr. Bruno, not an actual or apparent conflict of

interest.

In the last analysis, however, Judge Kennedy clearly made the appropriate decision that

Detective Ohnmacht was a former client; that~. 1.9 applied; that this matter \\115 not

substantially related to any of the prior matters; that no confidential information was gained from

the prior mallers that in any way could be used against Detective Ohnmacht in this matter and,

therefore, he properly denied the State's Motion to DisqualifY this firm. The Appellate Division

in this case shou1cl 0 the same.

-17-
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POlNTll

THE TRIAL COURT PROPERLY DENIED THE STATE'S
MOTION TO DISQUALIFY THIS LAW FIRM BECAUSE
THERE IS NOT AN APPEARANCE OF IMPROPRIETY IN
THE PRESENT REPRESENTATION OF GREGORY
BRUNO IN THIS MATTER.

The Sta c al'o argues that, even if there is not an actual conflict of interest, there is an

appearance of impropriety. Again, the State bears the burden ofproof in this regard.~

M2Wli, Wlm; State v CatanoSQ,~; State v. Needham,~.

In fact, without any factual basis to do so, the State alleges that this ftnn "abandoned"

Detective Ohnmacht to pursue a "more lucrative opportunity" in representing Mr. Bruno. &

Pb at 36. First, the State comp'etely misconstrues its role in this matter. It is not counsel to

Detective Ohnmacht, nor does it have standing to make such a claim on Detective Ohnmacht's

behalf. Such claims are simply more name-calling by the State without factual basis. Nor is

there any fact in this record from which the State can make a claim that Detective Ohnmacht was

....bandoned" by this law ftrm for a "more lucrative opportunity." The undersigned deftes the

State to point to the facts in~~ that support this bald assertion. In fact, Judge Kennedy

....und that Detective Ohnmacht was not abandoned. Rather, the worker's compensation matter

simply terminated successfully on his behalf and the matter was closed. Another attorney, Mr.

Rudnick, at another law ftrm, undertook the representation ofDeteclive Ohnmacht and filed the

reopener ofhis workers' compensation case. This happens every day in private practice. Such

factual misstatements by L~e State are consistent with what occurred below in the record, where

Detective Ohnmacht submitted a Certification claiming that he thought he was represented by

this firm until July 14, 1998. See Pa 17, paragraph 12. Then, after Mr. Tashjy raised in his

responding ertification that a meeting occurred on February 13, 1998, Detective Ohnmacht

-18-
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acknowledged that, in fact, such a meeting did occur in February. See Detective Ohnmacht's

Supplemental Certification, Pa 52. Thus, an incorrect impression was created by the State that

this firm represented Detective Ohnmacht until July of 1998, when in fact that was untrue.

In addition, the State in its most recent Brief, deceptively argues that this firm's

representatio "f~r. Bruno and Detective Ohnmacht overlapped, claiming:

"The time period of the second representation overlapped with the
firm's acceptance of the Bruno case. The last letter to Ohn.nacht
from the firm was dated January 26, 1998. The homicide occurred
on Janll'lr)' 18, 1998." Pb 40

-:nis is a blatantly deceptive statement. In fact: (I) this firm's representation of Detective

Ohnmacht ended in June 1997; (2) Mr. Bruno was not arrested until February I, 1998; and (3)

this firm was not retained until February 4, 1998. There was no overlap between Mr. Bruno

retaining this firm and either: (I) this flIDl's representation of Detective Ohnmacht; or (2) any of

Mr. Tashjy's letters. The State knows this, yet persists in its "overlap" argument without any

factual basis.

Moreover, all of the cas law cited by the State ofNew Jersey in support of the claimed

appear-..nce of impropriety is dlstinguisnable.

The State cites Stale y. Morellj, 152 N.J Super., 67 (App. Div. 1977) and s.tatu.

~ 222 N.J. Super. 641 (Law Div. 1987). These two cases deal with "side switching" by

attorneys in the midnle of the same case. In Stale v Morelli. defense counsel had previously

~resented a key prosecution witness in the HIlI' matter. In addition, the defense attorney's law

firm employed an attorney who formerly worked in the prosecutor's office, then investigated and

charged the defendant while that investigation was occurring. This combined "side switching"

eaused the court to disqualify defense counsel.

. -19-
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Likewise, in State v. Catanoso, the court found that defense couns I had represented the

State's key witness in the~ case. Said counsel learned of confidences from that witness,

because it involved the same mailer that ould necessarily be disclosed in the defense of the

subsequent client. Thus, in both~ and~ the mailers were substantially related. In

this maller, however, neither the previous representation of the Detective Ohnmacht in the civil

rights case, nor the previous representation in the worker's compensation cast, has anything to

do with the present mailer 0 information from those cases can be used in the present case

against De:xtive Ohnmacht. The State argues without factual support that confidential

information can be used against Detective Ohnmacht. However, Detective 0hnmacht~

alleged this in his Certification. The Certifications ofMr. Ryan, Ms. Querques and Mr. Tashjy

contradict this claim. There has been no "side switching" by this firm or any of its allomeys.

Thus, those cases are not precedentialto this mailer.

The State also cites State v Galati, 641iI. 572 (1974) as supportive ofits position.

However, QAlJli involved a defense allomey who represented Police Benevolent Asl:ociations

md similar organizational entities. Thus hiS representation was wide ranging and often affected

the labor agreements and "bread and bUller" of all police officers. The defendant in Qalili was

himselfa police officer, and the witnesses against him were police officers as well. In this

maller, neither Mr. Hobbie nor Mr. Bertucio nor any other allorney in this firm represents y

PBA OT any police organizational entity. Thus, Qalili is clearly not applicable to the case at

hand. In addition, Stale y GallIli is instructive of the Court's recognition ofextreme prejudice to

a defendant whose counsel is disqualified. Mr. Bruno is on trial for murder. He could spend the

rest ofhis natural life inj!lil ifhe loses the case. Counsel from the Giordano firm and its

investigator have been i""olved in the mailer for over a year. Extensive review of the discovery

-20-
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and investigation of this matter by this firm has already occurred. Counsel has spent

considerable time developing Mr. Bruno's and his family's trust and confidence, vital elements

to a successful attorney-client relationship. To require new counsel to enter an appearance at this

dare and play catch up in a murder case and prepare an appropriate defense is extremely and

unfairly prejudicllL '0 Mr. Bruno.

Next, the State cites Slate y Needham, 298 N,]. Super. 100 (Law Di . 1995). There, the

defense counsel in question had defended a police officer in a criminal case against that officer

which went to trial and endeJ in an acquittal. The defense attorne.l! also represented the same

officer in an internal affairs investigation, which also was successfully resvlved in the officer's

favor. The officer was then the:~ ofan assault and threats to commit crimes ofviolence

against the officer and his family. On said facts, the court disqualified counsel. Aside from the

obvious fact that State v Needham is a law division opinion and not binding on this Court, it is

fae" ally dissill"j:~as well. Neither Mr. Hobbie nor Mr. Bertucio ever actually represented

Detective Ohnmacht in either of the prior matters. The lcind of lawyer-client bond th3t must

have developed during a trial and Jcquitt~ ::"1d a subsequent and successful internal affairs

'u"estigation by the~~ sought to be disqualified in the subsequent case is a far cry

from being in a forty-five member law finn where two other attorneys represent Detective

Ohnmachl in completely unrelated and rather minor and J1r2 I2nnA matters. To require Mr.

Bruno in a murder case, where his freedom for the rest ofhis natural life is at staJce, to forfeit

counsel ofchoice because of such a tenuous prior connection, is unfairly prejudicial to him and

not supported by the case law. Mr. Bruno has clearly been advised ofand has waived any

argument to claim that any actual or potential conflict of interest exists. In fact, he believes there

is no conflict of interest or appearance of impropriety. See his Affidavit contained within

-21-
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Nor does Adyisory Opinion 404 cited by the State compel this firm's disquali fication.

Advisory Opinion 404 involved a situation where the~ attorney previously represented a

police officer who then became a complaining witness in a subsequent case. This is not the

situation here ~ here Mr. Hobbie and Mr. Bertucio did not represent Detecth ~ Ohnmacht in

either of the prior cases Jld where he is.Dll1 the complainant. The State cites both~

~ and Advisory Opinion 404 to raise the issue ofan appearance of impropriety: namely,

whether the public knowing all the facts alleged to constitute an appearance of impropriety

would reasonably believe that either the attorneys for Mr. Bruno or Detective Ohnmach will in

effect "pull a punch" and not aggressively, zealously and professionally pursue the truth on

behalfof each side's respective interest. By the State's own admission, Pb 44, there has to be an

"adequate factual basis" for an infonned citizen to conclude there is a "high risk" of impropriety.

Matter QfPetition for Reyjew QfOpinion No 569, I03liL 325, 331 (1986).

A review Qf all of the Certifications and Affidavits submitted tQ Judge Kennedy belQw

reveals that neither the State QfNew Jersey, Detective Ohnmacht, nQr any ofdefense counsel

representing Mr. BrunQ in the homicide case have made any statements or raised any CQncern

that oCtective Ohr.macht will "pull a punch," or that counse! for Mr. Bruno will do SO bee use of

some prior relatiQnship between Detective Ohnmacht and this finn. Neither Mr. BrunQ's

counsel, nQr an)' member of the BrunQ family Qr Mr. Bruno himself, expects Detective

Ohnmacht tQ "go easy" Qn Gregory BrunQ in this matter because Qfthe priQr representation Qf

this law finn. To the contrary, it is expected that Detective Ohnmacht will zealQusly,

UF."

Respondent's Appendix at Ra 17, Exhibit "E." His family feels the same way. Ra 17, Exhibit
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aggressively and professionally discharge his duties, even though the record reveals that he

perso:Jally knows the Bruno family.

Likewise, no one can seriously question that Mr. Hobbie or Mr. Bertucio will not

discharge their duty to defend Mr. Bruno aggressively and zealously, despite the fact that other

attorneys in this firm represented Detective Ohnrnacht in two prior matters unrelated to this case.

The contentious nature of the debate of this issue proves that point. Both Mr. Bruno and his

father as representing hi! family have indicated they do not have any such concerns. They have

complete confidence that the: attorneys' "Ilegiance to Gregory Bruno is complete and

unquestionable. If anyone in this matter had the right to raise an issue as to the allegiance of the

attorneys in this firm, it is Gregory Bruno alone. However, he, his father and his family are all

completely confident and have no issue as t('\ Mr. Hobbie and Mr. Bertucio defending him in his

case. That should settle the question. It is not for the State ofNew Jersey to attempt to intrude

itself into that attorney-client relationship and interfere with same. In fact, the State has

attempted to do so by not only filing this Motion and attempting to "divide the house" between

...rr. Bruno and his counsel, but has further attempted to do so by unconstitutionally and in

violation of the Court Rules attempting to withhold discovery in this case under the guise that it

does not have to be provided until this disqualification issue is resolved. In fact, there is no stay

ofJudge Kennedy'. Order below. Therefore, under R. 2:5-6(a) this matter must go forwar at

the trial level, notwithstanding the pendency of this Interlocutory Appeal. Yet, the effect of the

Slate's application and all th delay it has caused is to prejudice Mr. Bruno's defense by

diverting defense counsel's attention and resources to this issue and away from a timely and

meaningful investigation and preparation of a def~ of the murder charge against him.

I •,
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Finally, the State persists, despitc Judge Kennedy's finding to the contraly, that Detective

Ohnmacht is a "key" witness. He is nol. Judge Kennedy found he was nol. As aforementioned,

Detective Ohnmacht did not witness the crime, did not take any inculpatory statement from Mr.

Bruno, and has not located any evidence to which the defense must contest its location or

existence. The key evidence against Mr. Bruno will he testified to by members of the New

Jersey State Police or Monmouth County Prosecutor's Office.

Therefore, the Court should promptly deny this Appeal so that this matter may proceed in

the norm"1 course.



For the foregoing reasons, Respondent respectfully requests this Court to affinn Judge

Respectfully Submitted,
GIORDANO, HALLERAN 8i.
Attorneys for DefendantIR n

Kennedy's Order Denying the State's Molion to Disqualify this law finn in this case, because:

(I) the State has not carried its burden ofproofon the facts and law to prove a reason for

disqualification; (2) Judge Kennedy's factual decisions are based on substantial and reliable

evidence and adequately support his decision below; and (3) neither the faclJ established in this

case nor the law appliC2 Ie to it dictate a fmding of either an actual conflict of interest or an

appearan"e of impropriety.

Dated: April ~ , 1999
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Justice Complex, 25 W. Market Street, Trenton, New Jersey 08625, and that a clear copy or all

documents enclosed herewith were forwardeJ, via hand-delivery, to the Honorable James A.

Kennedy, lS.C., Monmouth County Superior Court, 71 Monument Park, Freehold, NJ and two

copies were forwarded to Mary R. Juliano, Monmouth County Prosecutor's Office, 71

Monument Park, Freehold, New Jersey, on this date.

Dated: April~ , 1999

CERTIFICATION OF SERVICE

I, Edward C. Bertucio, Jr., Esq., an attorney at law in the State ofNew Jersey, hereby

certify to the following:

1. I am a 'llemberofthe law finn of Giordano, Halleran & Ciesla, P.C., counsel for

/ .

DefendantlRespondent, Gregory S. Bruno, in the above-captioned matter.

2. On April 9' 1999, an original and four (4) copies of the attached Respondent's

• Brief and Appendix In Opposition To The State ofNew Jersey's Interlocutory Appeal OrThe

Trial Court's Order Denying The State's Application To Disqualify Defense Counsel were

served, via hand-delivery, to ElT'iIIe R. Cox, Clerk, Appellate Division Clerk's Office, Hughes
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I

. The State argues that the Gi~rdano firm represented

THE COURT: This is a reserved matter in the case

entitled the State of New Jersey vs Gregory S. Bruno. Counsel

transcript of my findings.

knife for an unlaWful purpose.

February 4th of 1998 Gregory Bruno and his family retained the

disqualified from representing Gregory S. Bruno due to a

1

?

5

10

13

11 The charges stem from an alleged homicide that

12 occurred on January 15 of 1998 in Middletown Township. On

8 not yet ber:l indicted but on f'ebruaZ<y 1st:' of 1998 he was' charged

9 With murder, felony murder, armed robbery and possession of a

6 This is the State's motion to disqualify defense

7 coun el from representing Gregory S. Bruno. Gregory S. Bruno has

Ra2

3 are not present. I'm recording my findings. My law clerk will

4 adVise counsel of my decision and the availability of a

14 law firm of Giordano, Halleran and Ciesla.

15 To my knOWledge, again, the defendant ha~ not been

16 indicted as of the dictation of this decision. The State argue~

17 that the law firm of Giordano, Halleran and Ciesla should be

18

19 potential conflict of interest and/or an appearance of

20 impropriety •

21

22 Detective Ronald Ohnmacht, Middletown Township Police Officer

23 assigned to investigate a part of the case against defendant

24 Bruno.

25 The Giordano firm has preViously represented Detective

•

•

•

•

•

•

•

•

•

I
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12 settled on June 24, 1997.

I •,

Decision

Ra3

The prosecutor now claims that there is a continuing

Detective Ohnmacht never responded to the several

Ohnmacht in two prior matters. The first matter the Giordano

firm represented Ohnmacht in a civil rights action in which the

by sUllllllary j ud9lllent in favor of Detective Ohnmacht and the

involved a workers compensation claim tiled by the Giordano firm

Ronald Ohnmacht requesting that he contact them with respect to

1997.

business letters sent by the Giordano firm inquiring about a

2

1

5

10

13

6 Middletown Township Police Department.

8 October of 19°3 until the case was dismissed, I believe, by

7 The Giordano firm represented the dete~tive trom

lIon behalf of the defendant Ronald Ohnmacht. That claim was

14 attorney/client relationship between the Giordano firm and

3 etective was a defendant along with his employer Middletown

9 s~ary judgment later that same year. The second matter

4 Township Police Department. I believe that matter was resolved

15 Detective Ronald Ohnmacht which continued up until the time the

If Giordano firm was h~red by the Bruno family. There are several

1,/' letters marked in the file wherein the Giordano firm wrote to
18

19 a potential reopener of the workers compensation claim. In tact,

20 the primary workers compensation claim was settled on June 24 of
21

22

23

24 Possible reopener of the workers compensation claim.

25 The State, among other allegations, asserts that the

•

•

•

•

•

•

•

I

•

•

•
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Giordano firm terminated its representation of Detective

Ohnmacht over his objections once the firm was retained by the

The State also alleges that the Giordano firm learned

integral information during its representation of Detective

Ohnmac t that will be directly adverse to the detective's

specifically RPC 1.7 which pertains to and governs conflicts of

adverse to another client.

impropriety.

Ra 4

argued that their representation of Detective Ohnmacht had

concluded prior to the retaining of the firm by the Bruno

family.

Second, defense Counael argued that their

representatlan of Detective Ohnmacht was neither the .... nor

1

2

4

5

6

10

13

11 interest. The rule states that a law firm shall not represent a

12 client if the representation of said client will be directly

7 interest. and materially affect the conduct of the criminal case

8 against Gregory S. Bruno.

9 Th~ State relies on the Rules of Professional Conduct,

J Bruno family.

14 Additionally, the State relies upon State v. Needham ,

15 N-e-e-d-h-a-m, 98 N. J. Super 100 (Law Division 1966) in which

16 the court held tha~ a defense counsel should be dismissed due to

17 a conflict of interest and/or the eXistence of an appearance of
18

19 Defense coUnsel has made two arguments at least in

20 oPposi ic~ to the State's position. First, defense counsel has

25

21

22

23

" 24

•

•

•

•

•

•

•

/
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substantially related to the current representation of Gregory

Bruno. The Giordano firm represented Detective Ohnmaeht in a

civil rights action and in a workers compensation case as

discussed previously.

It is defense counsel's position that the Giordano

firm no longer represented Detective Ohnmacht as his workers

compensation claim had been settled and the dete:tive had not

firm until February 13th of 1998 after the defendant retained

1998) .

upon this record.

The defendant has not yet been indicted and it is

uncertain, although potentially likely, that the defendant may

be subj~cted to the death penalty if it is determined Ultimately

that this is to be a capital murder case.

Under the Sixth Amendment, the defendant is guaranteed

the right to assistance of counsel for his defense. The Sixth

Amendment is applicable to the State via the Fourteenth

8 made any att~pts to reopen his case. Defense counsel has argued

9 tha~ Detect~ve Ohnmacht did not respond or contact the Giordano

j and possession of 0 knif~ for an unlawful purpose. The exact

10

11 Giordano (February 4, 1998) and after a substitution of attorney

12 was filed with the Criminal Case Management Office (February 10,

13

14 It is noted and emphasized that the defendant Gregory

15 Bruno has been charged with murder, felony murder, armed robbery

17 factual allegations or details of the charges need not be spread

18

19

20

21

22

23

24

25

•

•

•

•

•

•

•

•

•

•

I
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amendment; however, it is also well settled that the defendant's

right to counsel does not include the right to counsel that has

been disqualified. State vs. Lucarell~, 135 N. J. Super 347.

4 See also State vs Morelli, 152 N.J. Super 71. It is also now

• 5 settled that the State bears the burden of proving

6 disqualification of defense counsel. See also State vs ~a1ano~9,

7 222 N. J. Super, 641, (1987).

8 If tJ.e State satisfies this bU~d~n. an4: ~ef.e is a

9 showi.ng that there is an <Ippearance of impropriety, defense

•

• 10 counsel must be disqualified. See State vs Needham 298~

11 Super, 100. Thus the court is relegated to decide if there is an

12 actual appearance of improp. iety.

• 13
,(

The applicable standards to be used was set forth by

14 ·our highest court In the Matter of Petition for Review of

Ra6

19 informed anrl concerned private citizen and there must be

15 Opinion Number 569, 103 New Jersey 325 (1986). It is the

impropriety. The conduct must be viewed from the viewpoint of an

lowered if the represen~ation were permitted.

16 viewpoint of the public from which the court must judge whether

17 particular conduct would constitute an appearance of

18

20 consideration as to whether the reputation of the bar would be

21

23 previously cited at 103 New Jersey. It has been held that

22 Essentially I'm paraphrasing from page 331 of the cas.

24 disqualificat:~nof counsel is necessary where previous and

25 present repr.sentations are substantially similar, Reardon .s

•

•

•

•
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1 ~~rlayne., 83 New Jersey 460. A substantial relationship is one

2 that Rhas created a climate of non-disclosure of relevant

3 confidential informationR.

4 In this case, defense firm represented Ronald

5 Ohnmacht, ~ne of several detectives assiqned to investiqate the

6 case aqainst the defendant. As previously stated, the civil

7 riqhts action was terminated years aqo by summary judqment in

8 favor of defendant and his employer.

9' From my readinq of the various certifications, neither

10 the civil riqhts action or the workers compensation case would

11 have required the detective to reveal confidential information.

12 As stated in the certifica~ions of counsel, both representations

13 appear to have been proforma in nature.

14 My review of th exhaustive certification qives rise

15 to my conclusion that no member of the Giordano firm would now

possess confidential information in reference to the detective

17 that would serve to benefit defense counsel durinq

18 cross-examination of that detective in the Bruno case if the

19 State elec~ed to call him to testify.

20 At this point, I diqress because in the Needham

21 decision where the law firm was disqualified, that law firm

22 represented the State's investiqatinq police officer in a

23 criminal case wherein the police officer was charqed with a

24 crime and successfully defended. There one could easily conclude

25 that certain confidential information passed between attorney

•

•

•

•

•

•

•

•

•

I
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, , .,



/ .
I

1
and client which would have jeopardized the inteqrity of that

police officer as a chief witness in the State's crtainal case •

The appearance of impropriety in Needham, I believe,

was clear and the inference of impropriety clearly mandated. In

my opi. ion, that is not the case here and that is a substantial

distinquishing factor which does not make the Needh.. case

binding upon me.

1 find that there is no substantial relation between

t~e prior representations of Detective Ohnmacht and the current

representation ~f Gregory Bruno.

The State makes the arqument that Detective Ohnmacht

is a current client of t.le Giordano firm and therefore the

entire Giordano firm should be therefore disqualified. I'm

essentially finding based upon my review of the file that the

Giordano firm's representation of Detective hnmacht terminated

on or shortly after June 24, 1997 Coincidentally with the

settlement of the workers compensation claim.

The good practice letters cited by the State and sent

by the G~ordano firm to Detective Ohnmacht on September 29th

1997, October 13, 1997, January 6, 1998 and January 26, 1998 do

not chanqe my opin on.

None of those letters received a response from

Detective Ohnmacht. These lett~rs eSSentially outline the

conditions Should Ohnmacht seek to reopen his wo~kers

compensation case. There was no response to Giordano that

Decision

3

4

5

6

7

8

9

10

11

12

13

14

15

17

18

19

20

21

22

23

24

25

•

•

•

•

•

•
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•
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6 reliance on Needham is not appropriate. The Needhaa case

9 Ohnmacht will be the State's (key witness).

3 matter at the time the Giordano firm was retained by the Bruno

e key

Ra9

Again, although that might change the criteria, any

No representations were made to that effect either in

It is much more likely there that the law firm

Ohnmacht sought to reopen his compensation case. ~,

therefore, find that the compensation case was not an open-----------

key witnesJ, Officer Warner. There is no indication here that

but I think the crux of the Needham decision was that Officer

this. The attorney in the Needham case represented the key

witness nf the State in another criminal matter where

4 family.-
1

S

8

10

7 involved an attorney that had previously represented the State's

lS Also, a distinguishing factor which I've previously

11 the certifications or at oral argument. He will no doubt be a

12 witness. He has partici~ated substantially in the investigation

13

14 Warner was, in fact, the State's key witness.

16 cited is the intensity of the attorney/client relationship in

17 , 'Needham. Needham outlined a fact pattern much different than

18

19

20 witness was, in fact, accused of a crime.

21

22 obtained critical confidential information which would adversely

23 affect the police officer's subsequent testimony in the criainal

24 case. As ~:aviously stated, that's not so here.

25 To whatever extent necessary, it aay be also.

•

•

•

•

•

•

•

•

•
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NOTICE OF CROSS-MOTlON TO COMPEL
THE PRODUcnON OF DISCOVERY AND
FORA~P~YINDICTMENT

,

: /'

GIORDANO. HALI.ERAN cl CIESLA
A ProfeaioaaJ Cozpomion
125 HalfMile RollI
P.O. Box 190
MiddletowD, New 1c:rrey On48
(732) 741-3900

AIlorDeyI for DefeDdml, GregoJy S. Bnmo

SUPERIOR COURT OF NEW JERSEY
STATE OF NEW JERSEY. LAW DMSION - CRIMINAL PART

MONMOlTIH COUNTY
Pl.mtifi; Cue No. 98-00489

v.

GREGORY S. BRUNO.

Defendant.

Peter E. Warshaw. Jr.
Assistant Prosecutor
Monmouth County Prosecutor's Office
East Wing. Courthouse. Third Floor
Freehold, New Jersey 07728-1261

Ra 14

TO: Criminal Motions Cledc
Monmouth COlIDty Juperior Court
71 Monument Park
Fr=hold, New 1ersey 07728

The HODOrIble1_A.Kennecly \..
Judge oflhe Superior Court ofNew Jersey
Monmouth Collllty Courthouse
71 Monument Park
Freehold. New 1ersey 07728

SlRSIMADAM:

PlEASE TAKE NOTICE Ihu. on August 14. 1998. or. time to be let by the Court,

c:ounsel for defendant, Gtqory S. Bnmo. st..ncross-move before the HODOnble 1m1C1 A.

Kennedy. J.S.C.• for an Order compelling • speedy indietmentmel dill the MOIIIDOUIb CoaaIy

Prosecutor's Office produce complete discovery mel • complete wia- list in Ihia maacr.

In IIIppOI1 oi lbe aforesaid Crou-Motiou, defendaat Iba1I rely upoa the IlIICbed

Certification in Lieu ofAtJidavit ofEdwant C. Benucio.1r•• Eaq. mel 1Aaer Brief.

o

•

•

o

o

•

•

I
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P1nuant to the Court Rules, III originllllld two copies of. proposed fonD ofOrder is

attached hereto IIId made • pan hc:RlOf. Oral argument is bcreby requesled.

GIORDANO. HAllERAN 4 CIESLA, p.e.
Attorneys for Defc:odant, Greaory . Bnmo

Dated: August -.s..-. 1998

•

•

•

•

•

•

•

•
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CERTIFICATION OF SEIMeI

I hereby certify that the original Notice ofCrou-Motion, supponing paper$, IIld

proposed form ofOrder have been filed with the Criminal Motions Clerk, MOIIIDOUth County

Courthouse, Freehold, New Jersey, via hand-delivery, on the below-refercoced date. Clear

copies have a1Jo been hand-delivered 10 The Honorable James A. K.eunedy, J.S.C., Monmouth

County Courthouse, 71 Monument Park, Freehold, New Jersey 07728,1Ild Peter E. Warabaw.

Jr., Assistanl Prosecuto . MOlDDouth COUDty Prosecutor's Office, East Win&. Counbouse, Tbitd

Floor. Freehold, New Jersey 07728-1261, on the below-refercoced date.

Dated: AUgust.i.... 1998
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G10RDANo,lIAU.ERAN " CJESI..A, P.C.
Maillo: P.O. 801190. MiddIclown, NJ. On48
Deli 11): 125 HalfMile Road, Middletown. NJ. On48
(732) 741-3900

AllorDe)'S for Defendant, Greaory S. Bnmo.

•

•

STATE OF NEW JERSEY.

v.

GREGORY S. BRUNO.

Plaintiff,

1SUPERIOR COURT OF NEW JERSEY
i LAWOMSION(CRIMINAL)
:MONMOtrrH COUNTY .
;

: CASE NO. 98-00489

Oimio,J Action

•
Defendant. ATTORNEY'S CERnFICAnON

. IN LIEU OF AFFIDAVIT OF
: EDWARB C. BERTVCIO. JR.. ESQ.

•
I. EDWARD e. BERTIlCIO, JR.• ESQ., an anorney-at-Iaw in the State ofNew Jersey.

hereby cenify the following facts to be true:

1. I am a member of the law finn of Giordano, Halleran &:. Ciesla. P.e. As such, I am fully

•

•

•

2. Please accept the followine a'lachment.c as Exhibits to be considered in opposition to the

S. Exhibit"C" is the Anorney's Cenilication of Guy Ryan. Esq.

6. Exhibit "0" is the Anomcy's Cenilieation ofMichelle Querques. Esq.

7. Exhibit "E" is the Affidavit of Gregory Bruno.

3. Exhibi, "A" is the Anorney's Cenilication ofM. Scon Tashjy, Esq.

4. Exhibit"B" is the Anorney's Cenilicallon of Norman M. Hobbie, Esq.

'~. Exhibit "I''' is the Affidavit ofRoben Bruno.

familiar with the facts I am about to relate.

Stal~ ofNe... Jersey's Motion to Disqualify counsel in this maner.

•

•
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9. I have beeu a member ofthis firm siDce JUDe 19, 1995. I have DeVCI' represemcd

Detective Ronald D. ObmnIcht ~ my legal matter.

10. I do DOt represent my PBA's or police IXIllective barpiDiDg orpniulions.

11. I wu IIOta member ofthis firm during the peDdeDcy ofWmi y Middletown Tgwnabjp

U.inl992.

12. I do DOt practice in the area ofworlter's c:ompcmatioolaw. I have DOt bad my

c:ollDectioo to Detective OImmacht's worlter's c:ompcmatiOll case at my time.

13. I do lIOt have any perso:W relationship with Detective 0Immac:h1.

14. During my employment with Giordano, Halleran" Ciesla, P.C., I have notleamed from

any source my infurmatiOD regar...ing Detective Olmmac:ht's investigative or interrogative

techniques. I have DOtleamcd my attorney·dient infurmation regarding Detective Ohnmac:ht

from any source.

IS. Mr. Norman M. Hobbie, Esq. and 1 fully apprised our client, Gregory Brono, and his

family, of this finn's prior representation ofDetective Ohnmachtllld that Mr. Hobbie Ialew

T'elective Ohnmacht when Mr. Bru'lO firsl Tl:lllined this finn to represenl him in this maner.

16. Mr. Hobbie and 1have kept Gregory Brono and his family fully informed of the position

of the Monmouth County Prosecutor's Office as 10 an alleged conflicl of interest based on this

lirm's prior representation of Detective Ohnmachl and the suggestion that a personal friendship

has crwed a conflict of interest.

17. At the time Mr. BNlIO retained us to undertalce his representation in SWe v Bruno. he

indicaled thaI he did IIOt see any actual or potential conflict of interest and wished this finn to

enter III appearance u defense c:o~1 in this matter.

•

•

•

•

•

•

•

•

•

•
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18. SiDce the time of the iDilial reteution of Ibis firm, both Mr. Gregory Bnmo aDd his &mily

have iDsisted that Mr. Hobbie aDd I aDd this firm remain • COIIIIIeI to Gregory Bnmo in SII&u.

Bt!IIlQ.

19. On Febnw'y I. '998, Gregory Bnmo was meIled aDd cbqed with murder aDd related

offeuses. The charges expose Mr. Brono to the~ peIII1ty. He is on trW for his life.

20. On Febnw'y 4, 1998, this firm wu mained to repreICIIt Gregory Bnmo in the c:rimiDaI

maner, Swe v Bomo.

21. On February 10, 1998 a Substitution tifAttomeywaa filed with theCrimiDal Cue

Management Office, substituting th;s firm U colllllel of record for the Monmouth ColD1ty Trial

Region of the Public Defender's Office.

22. For six months defendant hu been iDcan.erated in lieu ofbail, but has DOt been iDdiCUld.

23. This firm hu not been provided with disc:overy.

24 In paragraph 4 ofhis Affidavit, Detective Ohnmacht represents the extent ofm.

investigation in this cue. No documentation or discovery is provided in suppon ofDetective

C" .chl's claims of the extent ofhis panicipation in this investigation.

25. In paragraph 10 ofhis Cenification, Assistant Monmouth County Prosecutor Peter

Warshaw stales. "Upon infonnarion and belief, I assen that Giordano, Halleran & Ciesla bu

represented m:merous Middletown Township police officers in the put, some ofwhom may be

wiblesses in this c:ase.K

He then ~uests of the Coon an Order that we provide a list of

Middletown Township police officers that we have represented.

26. Without the disc:overy in this case, Mr. Hobbie and I and Ibis firm must answer U-

allegations of an al1eled or apparent conflict of interest without~OII of specific fIdI

IUITOWlding the extent ofDetective Ohrunacht's participation in Ibis investipliOll. For .......

Ra 19
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Detective 0Immacht opiDeI that be will be called to teItify at a MiImda Hearm,. However, the

UDdersigoed UDdentaDds on iDfOlJDl!ion aod beliefthat Mr, Bnmo did DOt Jive m iDcuIpalory

ltalemelll, was quatioaed briefly by mother officer while DeIec:live 0Immacbt _ preICIIl, aod

,.... alIuwed to leav the police depctment after tbe interview c:oac:luded. See Exhibit "C" of

AJsistant Monmouth Cv.mty ProseCutor WIlSIw!'. CertificaDOD. lbUl, a factual queation exiItI

as to whether Detective Ohnmacht will, in fact, flce lOy CfOIH'!!'amin,tion as to my ItateIDeDtI

obtained from Mr, Bruno.

27. Likewise, without a list of the State's wilDelSeS, thiI firm CIDDOt adviIe Mr. Bnmo

properly on this cue, nor can this fum properly cIiIcharBe ill duties .. m officer of the Court in

responding to this motion IDd disti:,guish between m alIepd CODfIic:t of intereIt and, u tbe cue

law states, "a mere flDciful possibility." Thus, the Court Ibould order a speedy grand jmy

presentation and, if10 indictment is returned, immediate procIuc:tion of the diJcovery aod a

witness list so that, ifnecessary, any factual issues arising from tbe State's Motion to Disqualify

Counsel may be settled on the actual facts and not on "imagined or fanciful possibilities."

28. On July 13, 1998, I wrote to Assistant Mo:unouth County Prosecutor Wushaw

requesting discovery in this matter and alerting him of the continued delay in presenting thiI

matter to the grand jmy, and that same has hampered defendant's etrortl to properly inveatipte

the charges and p~ue a defense. A copy of my correspondence is attached hereto u Exhibit

"G."

29. On July 17, 1998, Assistant Prosecutor Wushaw raponded to my connpaadence,

stating, 'This office will not provide discovery until the time oftbe arnUlPItnCIU IIId c:ertaiIIJy IIOt •

until the issue ofrepraentation is resolved," A copy ofhillettcr is attached .. Exhibit "H."

Ra20
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30. The delay in presaIting this DWlcr to a grand jury md, upcIII mum of10 indiClDlClll, in

presenting the discovery has bampered Mr. Bnmo IDd his attomeyI in (1) I'eIpODlIina to the

presen motion within a fact based context IDd IIOt on imqined c:on1licta IDd (2) in propcrIy

investigating this DWlcr _ preparing a defeme to a ClIpitaI murder proteaJboa.

31. Therefore, it is respectfiIlly requested thatthe State ofNew Jeney's Motion to Disqualify

•
this fum from representing Mr. Bnmo be denied IDd that defmdmt'. c:roa-mociOll for a speedy

grand jury presentation 1Dd, upon indictment, immediate aupplyiua ofdiacovay be JI'UIted.

•

Should there be an actual or apparent conflict ofintereat after review ofthe discovery, as

Officers of the Court, Mr. Hobbie and will be in a position to 10 inform counaellDd the Court.

1hereby certify that the foregoing facts are true to the beat ofmy 1aIow1edge, information

and belief. 1am aware that ifany of the foregoing iacts is willfiIlly false, lamlllbject to

•
punishment.

IC

Dated: August S. 1998
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GIORDANO, HALLERAN ,. CIESLA, P.e.
Mail to: P.O. Box 190, Middletown, NJ. 07748
Deliver to: 125 HalfMile R-s,:.iIIcroft, NJ. om8
(732) 741·3900
Aaomeys for Defendant, Grqory S. BNIIO l~
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•
STATE OF NEW JERSEY

Plaintif••

! SUPERIOR COURT OF NEW JERSE
!LAW DMSION (CRIMINAL)
!MONMOUlH COUNTY

•

v.

GREGORY S. BRUNO,

Defendant.

;

15:ASE NO. 98-00489

Cjyjl Action

CERTIFICATION IN LIEU
OF AFFIDAvrr OF

M. SCOTl' TASBJY, ESQ.

• 1. I, M. Scon Tasbjy, of full age. do hereby certify and state:

2. I am an attorney·at.law in the State ofNew Jcncy and a Shareholder with the liw .

finn ofGiordano, HallCBII & Ciesla, P.C.

• rcprescnts clients in Wolken' Compensation claims. My practice is limited strictly to Wolken'

Compensation, PenonaIlnjury and Social SccuritylRctimnent Disability prIICtice.

4. In tIUt capacity, I represented Detective OhnmIcht in a Wodten' Compensation

•

•

t.

3. Pursuant to m, ;:Oiition, I am responsible for ovcnccing the day to day operations of

the Wolken' Compensation Department for our finn. I am the only anorney in our finn who

claim which was lclIIed before the Honorable Neale F. Hooley via aD Order Approving
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Settlem I, on JUDe 24, 1997. (See Exhibit MA.j At that time !be Workers' CompalSl!ion file

for Detective Ohnmacht was closed.

S. On or about Febnwy 13, 1998, I was conllCted by Detective OhnmaA:ht aDd asked to

discuss the potential freopening his claim in ICCOrdaDce with the New Jersey Worken'

Compensation Law. I advised DetectiveO~ht that our firm could not represalt him in !be

reopener ofhis Worlter's Compensation matter because I was advised by my offi~ of!be

representation ofGregory Bruno by Norman Hobbie and Edward Benucio ofmy office. I was

made aware th::t Detective Ohnmacht was involved in the Bruno investigation and because of

that our office could DOt represent him in any matter whatsoever. I suggested various other

attorneys in other law firms with expertise in Worlters' CompaISI!ion for him to cootie!, at his

convenience, to pursue his claim. I took no aflirnative letion after our February 13, 1998

meeting to pursue a reopener or any other claim for Worlten' Compensation benefits on behalf

ofDeLctive Ohnmachl.

6. In reviewing the submissions of the Stale ofNew Jersey, I nole that within the

/'. • ~il c.fDelective Ohnmachl, specifically the attachment denoted as A-3, then: is a

typographical error in the first line of thaI letter ofOclober 13, 1997, whereby same should have

read:

"Please be advised that we have IIQI filed a Reopener Claim
Petition with regard 10 your Worlters' Compensation claim".

A fair reading of that letter in its enlirety clearly indicates that I conllCted Detective Obnmac1lt

as a follow-up to my September 29, 1997 letter to determine whether a basis existed for !be

reopening ofhis Worlten' Compensatioll'claim. Further, attachments A-4 aDd A-S to

Detective Ohnmacht's AJ}jl'avil suppan the facl that I was attempting to get information from

-2-
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Delecti~c OImmacht to detc:nnine a basis for filing a Rcopeoer Petition. Deccc:tive OImmacht did

not respond to any of these letters until the February 13, 1998 conversation aforestaled.

7. Mr. Hobbie and Mr. Benucio had no part in the represeotation of

Deteetive Obomacbt regarding his Workers' Compensation claim. Mr. Hobbie and Mr. Benucio

did not take any action in pursuing said claim. 11Iey never appeared in Court on said claim aDd

- never negotiated on behalfofDetective Ohnmacbt. I was solely responsible for tb; baDdling of

this matter.

8. The facts ofDetective Obomacbt' Workers' Compensation case in no way involved

or related to the crimioaI case ofState v Bruno, and I have absolutely no involvement in Mr.

Hobbie's and Mr. Benucio's representation of Mr. Bnmo in his crimioaI cue, nor do I have ally

direct or indirect representative duties or obligatif'DS on behalfofMr. Bnmo in his criminal case.

9. My questioning ofDetective Obomacht in his Workers' COIDJlCIII&tion claim had no

beannr on any testim<!ny he may give in a criminal case, particularly the case ofMr. Bruno. Nor·

did I ever learn of any investigative or IDterrogative techniques ofDetective Obomacht :!\ any

.ring my representation ofbim. I have never discussed any attorney-dient information

involving Detective Obomacht with either Mr. Hobbie or Mr. Bertucio.

The above statements are lTUe to the best ormy knowledge. Ifany of the above

statements marie are wjillully false, I arn subject to punishment.

r
ATED:Au~ ,1998

-J-
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certify the :Jllowing facts to be true:

Brune .e above-captioned matter. As SUCh. I am fully familiar with the facts I am about to

ATTORNEY'S CERTIFICATION
IN LIEU OF AFFIDAVIT OF
NORMAN M. HOBBIE, ESQ.

CrimjMJ Action

i SUPERIOR COURT OF NEW JERSEY
I LAWDMSION(CRIMINAL)
IMONMOtJrH COUNTY
;

1CASE NO. 98-00489
;

Plaintiff,

Defendant

GIORDANO, RAI..LERAN II: CIESLA, P.c.
Mail to: P.O. Box 190, Middletown, NJ. 07748
Deliver to: 125 Half Mile Road, Micldlerown, NJ. 07748
(732) 741-3900

Attorneys for Defencwll, Gregory S. Bnmo.

I, NORMAN M. HOBBIE. ESQ., an attorney-at-law in the Stale ofNew Jersey. hereby

1. I am a member of the law fum of Giordano. Halleran & Ciesla. P.e.. counsel to Gregory

v.

STATE OF NEW JERSEY,

GREGORY S. BRUNO,

•

•

•

•

•

• relate.

•

•

•

•

2. On or about February of 1998, this firm was retained to represent Mr. Bruno in the

above-captioned c::.se.

3. It has been asserted by Mr. Warshaw that this firm presently represents Detective

Ohnmacht and that Detective Oluunacht selected this fum for representation because ofmy

professional reputation and because he personally knows me. In addition. Mr. Warshaw suggests

that the foregoing CO~lUtes a potential conflict and as such this finn should be disqualified

from representing Mr. Bruno.
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understand the ICOpC and terms ofsame, and the)' have insisted that I remain as COIIIIIC1 in SII&c

y Gregory Bnmo·

4. 00 or about October of 1992, GiordaDo, Hallerm &: Ciesla, P.C. uudcnook the

representation ofDetective Ronald Obnmacht in YiJrd y The Ill'MIIbiP ofMiddletpwn. et II

Two attomeys in the finn at the time, Michele Qucrquca, Esq., who is a~ ofthe firm, aD!!

Guy P. Ryan, Esq., a formu- associate with the firm, were aaiped the 1Utter.

S. Ms. QucrqUC5 aDd Mr. Ryan WCl'C~ble for the litigation ofthia IUtter to its

conclusion.

6. The matter was resolved, in .l22l. by a casc diJpositive motion on the papers.

7. During 1996 and 1997, this finn represented Detective OImmacht in a worker's

compensation matter. The matter was assigned to M. Scott Tahjy, Esq., • member of this finn.

~. Tasbjy is the only attorney at this firm who bmd.Ies wodtcrs' ~ution caes.

8. The worker's compensation matter was handled exclusively by Mr. Tubjy.

9. It is my undc:rstaDding that Detective Obnmacbt's worker's compensation matter was

cioscd during the Summer of 1997. To date, the casc bas not been reopened. (See Certification

ofM Scott Tasbjy, Esq.)

Ill. I do not possess any information from the foregoing that can in any way be used -against

Detective Ohmnachtto impeach or cross-examine him or anyone else in or the Middletown

Township Police Dcputmcnt in the prosecution ofSlale v Grqprv Bnmo

11. All of the above issues have been fully discussed with GrcsorY Bruno and his parents.

Mr. Bruno tnd his parents all have indicated to me that the issues involvin& Detective OImmacht

• suggested by the Slate to create • conflict of intCfCSt, have been fully cxplaiDcd to them, they

t'

•

•

•

•

•

•

•

•

l!



• Mr. Bnmo with the utmoll integrity IDd professiODa1ism.

15. Likewise,] ''ltend to fiIIly IDd zealously represent Gtqory Bnmo in this matter. Nothing

•

•

•

•

•

12. Neither I nor Edward C. Bertucio,lr., Esq., IIIOther member ofthis firm, representlDy

Police Benevolent Associations (PBA'I) in the Stile ofNewleney.

13. No ODe e1Ie in GiordlDo, Hallerll1 &. Ciesla, P.C., rqJI'CICIIU my PBA orprUzatiOll or

police collective bupining entity.

14. ] fully expect Detective Olmmachl, dClpi~ hilkma-llaDdiDa penooal relatiOlllhip with

the UmiJy ofGregory Bnmo, to fully IDd zealously punue the inveItiplioD IDd prosr<:Utioo of

will cause me in any way to f&ilto discharge fiIIly my obliptiODIto Gtqory Bnmc- and to

defend him as aggressively IDd complete y as I can. IDd with the~ in professionalism IDd

integrity.

I hereby certi fy that the foregoing facts are true to the belt ofmy knowledge, infonnatiOll IDd

belief. ] am aware that ifany of the foregoing facts is wi1lfulJy fa1Ie, I am IlIbject to punishment

~~.
Dated: August'i. 1998

• "OOMAII'CDOCSIGHCDOCSII0569II
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CERTIFICATION OF GUY P, RyAN. ESO.

I, GUY P. RYAN, ESQ., an anomey at law in the State ofNew Jersey, hereby certify the

following fie" to be true:

I. lam a fonner UIOCia,., to the_"! finn of Giordano, Halleran &. Ciesla, P,C. I was

assigned to Iwldle the file of Ward y Township of MjddletQWD et aI. during my employment at

Giordano, Halleran &. Ciesla, P.C. As such, lam fUlly familiar with the facta lam about to

relate.

2. Michele A. Qucrqucs, Esq., a member of Giordano, Halleran &. Cics1a, P.C., and I were

the attorneys assigned to handle the deftase of !his maner. Norman M. Hobbie, Esq. did not

pL'1icipate in the actual defense of Detcctive Obnmach in Ward y Igwnahjp ofMjddlctoWU.

3. The representation was pro fOauL There was a b 'efperiod ofdiacovcry. followed by a

o case dispositive motion from which the matter was dismissed.

r- ..
I

,
/-

.-

t;' ..,.

•

I
o

4. During the entire time tbat I Iwldled this matter, I never bad any personal meetings or

telcphC' .e contact with Detective Ohnmachl. All communication with him was by way of

correspondence from me to him as to the status of this case.

S. Once this matter was closed, I did not have any meetings or telcphone contact with

Detective Obnmachl.

6. At no time durina the pendency of Ward y Townahip of Mi4d1c!OWp did I ever lam,

either through Detective Obnmacht or anyone else, of any invcstiaative techniques or

:ntcrrogalive techniques employed by Detective Ohnmacht or any other member of the

Middletown Township Police Dcparunenl. My rcpresentation ofDetcctive Ohnmacht was

relatively briefand conducted through the mail and in court on the~ I never
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commllDieated any attomey-client information to Mr. Hobbie reprdiDa Detective 0IIIImacht

during my representation ofhim, ~r did I ever learn ofany IUCb information.

7. I have since left my uaociation with GiimllDo, HaIlenn &; Ciesla and work in auothcr

law finn.

8. At no time, eith .;og my UIOeiltion!'ith Giordmo, HaIlenn &: Ciesla, P.C~ or at

any time thereafter, have I ever commllDicaled any attomey-client confidential information, or

any other information with regard to Detective C>bmnacbt, to Norm.an M. Hobbie, Esq. or

Edward C. Benucio, Jr., Esq. I never learned ofany IUCh information in the first place.

I hereby certi the foregoing facts' to be true to the belt ofmy Imowledge, information and

belief. I am aware that ifany ofthe forr-going facti is will1UIJy fa1ae, I am lUbject to puniabmeat.

Daled: AUsus3, 1998
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GIORDANO, HALLERAN " CIESLA, P.C.
MailIIl: P.O. &x 190, Middletown, NJ. 07748
Deliver Ill: 125 HalfMile Ro.d, Middletown, NJ. 07748
(732) 741·3900

Aaomeys for Defendant, Gregory S. Bruoo.

• STATE OF NEW JERSEY,

Plaintiff,

!SUPERIOR COURT OF NEW JERSEY
i LAW DIVISION (CRIMINAL)iMONMOurH COUNTY .

: CASE NO. 98-00489
v.

• Criminal Action

•

GREGORY S. BR 0,

Defendant.
ATTORNEY'S CERTIF1CATION

IN LIEU OF AFFIDAvrr OF
MICHELE A. QUERQUES. ESQ.

I, MICHELE A. QUERQUES, ESQ., an attorney-at-law in the State ofNe'" Jersey,

• hereby certify the following facts to be true:

1. I am a member of the law fum ofGiordano, Halleran & Ciesla, P .C. As such. I am fully

Mr. Ryan and I handled the actual defense of Detective Ohnmacht in Wan! ,. TO~Dshjpof

• Middletown el al. Norn:~j M. Hobbie. Esq., did not participate in the day-to-day defense of

Detective Ohnmacht in said matter.

•

fami :.- "lith the facts I am about to relate. I was assigned to handle the file of~

Township of Mjddlelown el aI., along with a fonner associate of this finn Guy P. Ryan. Esq.

2. The representation was om..flmn!. After a briefperiod of discovery. a case dispositive

mo ion was filed by thiJ finn and the maner was dismi~.

3. During the entire time that I handled this maner, I never learned, either from Detec:ti~

Ohnmacht or anyone else, of any investigative techniquCl or interrogative techniques employed

by Detective Ohnmacht or any other member of the Middletown Township Police Depanrnent.
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My reprelCllWion ofDetective Obnmacht _ relatively briefand _ c:ouducted main1y

Ibrougb maiiings and filing of~vayand court~ I DeVer commllllic:ated III)' aaomey.

client information to Mr. Hobbie regarding Detective 0Immacht duriDI my reprelCllWiOll of

him. I never learned ofany such information to commllllicate AIDe to Mr. Hobbie.

4. At no time duriDI : representationof~ve <>tmm.cbt, DOr it Illy time thereafter,

have I ever communicated Illy atlomey-client confidential information, or Illy other information

with regard to Detective 0!mInKbt, to either Mr. Hobbie or to Edwml C. Bcrtucio, Jr., Esq. of

this firm. I never leaned ofany such information in the fint place.

I hereby certify that the foregoing facts are true to the belt ofmy kDowledge, information

and belief. I am aware that ifany ofth. foregoing flets is willfully &lie. I may be IUbject to

punishment

H""~~~Michele A. QuerqllCl,Eiq:

Dated: August3. 1998

·2·
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hereby depose and say:

I. I am the defendant in the above-captioned maner, State v Gregory BOIDo.

I, GREGORY BRUNO, offilii age and having bee:n duly sworn according to my oath

CrimiM' Action

AFFIDAVIT OF
GREGORY BRUNO

1SUPERIOR COURT OF NEW JERSEY
i LAW DIVISION (CRIMINAL)
!MONMOUlH COUNIY

ICASE NO. 98-09489

Plaintiff;

Defendant.

2. •A~ a.'1 extensive search for counsel, I retained Norman M. Hobbie, Esq. to represent me

v.
.\'

C'::l ANO,HALLERAN ,. CIESLA, P.c.
Mail to: P.O. Box 190, Middletown, NJ. On48
Deliver to: 125 Ha1fMile Ro.d, Middletown, NJ. on48
(732) 741-3900

Attomeys for Defendant, GreJOI)' S. Bnmo.

STATE OF NEW JERSEY,

GREGORY S. BRUNO,

•

•

•

•

•

•

3. He has been my anomey since February 4, 1998.

4. From that time period 10 present. Mr. Hobbie and Mr. Bertucio have been extensively

in the above-captioned maner.

involved in the preparation ofmy defense. We have had numerous meetings, have discussed

strategy and, through a private invest1gato , have taken exteimve steps in the conduct ofour own

investigation into this mauer.

•

•

•

/
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~. !lined Mr. Hobbie because I UDdc:mmd this matter will be prosecuted IS a capital

offense. I am Cl1 bial for my life: Mr. Hobbie is the attorney that I have selected to defeud me in

this matter.

6. It would be an extreme Iwdship and devastating to my defense to lose the setVices ofMr.

Hobbie and Mr. Bertucio at this point in the case, They are both extaIIively involved in my

defense. I have complete trust and confidence in them, and to be forced to changeJp~ DOW

when my life is at stake would be'xtmnely unfair and prejudicial to me in the preparation ofmy

defense.

7. Both Mr. Hobbie and Mr. BeniJcio have fully informed me ofthe prior repn,saltation of

Detective Obnmacht and the suggested penonal frieDdsbip between Detective 0Immacht and

Mr. Hobbie. I do not see any actual or potential conflict of interest in their representation ofme.

I have complete confidence that they will represent me aggressively and zealously. despite the

prior representation and the suggested friendship ofDetective Obnmacht by the GiordaDo fum.

8. I have previously directed them to represent me and have waived any alleged or

pereeivf!t1 conflict of interest (even though I do not allege or perceive any myself).

9. Mr. Hobbie and Mr. BertucioMve explained to me that the Monmouth County

Prosecutor's office for the lISt several months has maintained that a conflict ofinterest exists and

that they intended to file a motion to disqualify Mr. Hobbie and Mr. Bertucio from this case. I

instructed Mr. Hobbie and Mr. Bertucio to remain on this case and insisted that they CODtinue

their representation ofme.

10. I respectfully request the Coun not to place an extreme hardIhip upon me or unfairly

prejudice my defense in this capital murder case by orderinr the removal ofmy couuel. To do

10 would have a devastating imJNICt on my defense by interruptina thCir efforta and by forciDa

-2-
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benby SWell' that the foregoing facts are true to the belt ofmy kDowledae. infomwioo IIId

belief. 11m IWare that ifmy of the foregoing facts is willfully fa1Ie, 11m subject to p1IIIiabment

,
/.

Sworn to~ lublcriblto befo
me this 3 day ofAugust, 1998
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Peter Warshaw, AssiSWIt ProSCCUIOr
o Moomoulb County Proscculor's Office

Coun House, East Wing, Thitd Floor
71 Monumenl Park

reehold, New Jersey 07728-1261

o Ile: State Y Gmgry Bnmo
?roscculor's Case No.: 98-00489

Dear Mr. Warshaw:

II htlS been somelime since I have heard from you wilh regard 10 Ihe above-refen:nced
o:i1 maller, sp_ .....ally, Ibe Prosecutor's Office'soMolion 10 have Ihis finn disqualified IS counsel for

Defendant, Gregory Bnmo. Moreover, I slill have nOI received Ihe requesled discovery in Ibis
IT':ltter.

As you are Iware, my receipt of Ihe discovery in this mailer is imperative for IWO
reasons, specifically:

I. II willailow Ihis finn 10 properly respond to your anlicipaled MOlion 10 disqualify
Ibis finn; and

2. II will allow Ibis finn 10 properly invesligale Ihis mailer (i.e., the conlinual delay
in presenting Ibis malter be ore Ihe Grand Jury and supplying this finn with the
requested discovery has hampered Defendanl'SaltemplS It! properly invesligale
the charJes and pursue a defense).

Accotdingly, ifwe do not receive Ihe requesled discovery within seven days from the
dale ofyour receipl oflhis leiter, Defendanl will lie I mOlion 10 compel the produclion ofsame.

•

•
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GIORDANO, HAuDAN ec C1E5LA
A~CClucaA1lClN

ATTOIlNEYS AT LA"

I .

• P=-·r Wanhaw, AAisuut Prosecutor
July 13, 1~
Pqe2
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S~Jd you have any queltions or concerTUI with reprd to the foreaoina. pl_ contllct
me forthwith.
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•JOHN KAYE

MOfrfWOUTH COUNTY P.oeCCUTOtt

OFFICE OF THE COUt TV PROSECUTOR
COUNTY OF MONMOUTH

71 I«NJWENT PARK

FREEHOlD. NEW JERSEY 07'7'a-1211

(108) 431·7110
FAX (108) 4OWS73
FAX (101) -.a3O

ALTON O. KINNE'!'
F•••T " ••laTA""" ~IlCUTO't

ROeE"T A.. HONECKI". JR.
SIlCOfIoO " ••,aTANT~..c."'0tIt

W1U-IAM D. GUIOIItY
DllUCTO'I M T.,A1, DtvtatON

WILL'A'" P. L.UCIA
CHIli" 0" INvcaTtOATN)Na

July 17, 1998

• ir

•

Edward C. Bert;;cio. Jr.• Esq.
GIORDANO. F.ALLERAN & CIESLA
125 Half Mile Road, P.O. Box 190
Middletown. New Jersey 07748

. _ r-

Re: State of New Jersey v. Gregory Bruno
Case No 97-00489

• Dear Mr. Benucio:

Very truly yours.

JOHN KAYE

~U~O~NTYPROSECUTOR

't~>~
By: Peter E. Warshaw, J sslstant Prosecutor

Director. Major es Unit

I can be reached directly at 577·6790 and look forwa;d to hearing from you at
your earliest convenience regarding this matter.

I .eceived your letter dated July 13. 1998. subsequent to our telephone
conversation of July 17, 1998. As we discussed. the motion to disqualify counsel was
filed em July 16 and is returnable before The Honorable John A. Ricciardi. PJ.Cr. on
Aug '., 7, 1998. This office will not provide discovery until the time of the
arraignment and certainly not until the issue of representation is resolved.
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August 4, 1998

VJA HAND-DELIVERY

Honorable James A. Kennedy, J.S.c.
Monmouth Couniy Counhouse
71 Monument Parle
Freehold, New Jersey 07728

Re: Stlte of New Jcncv y, GregOry S, Brgao

•

•

•

II

Dear Judge Kennedy:

Please accept this lener in lieu ofa more formal brief in opposition to the Stile's Motion

to Disqualify this firm and its anomeys from represenlltion ofDefendant in this IIIIltc:r IDd in

suPPO" ofDefendant's Cross-Molion for a speedy presenlltion of this maner to I MOIIDIOuth

Couniy Grand Jury and for the provision ofdiscovery to the defease. .

For a reciwion of the appliClble procedural and f1cJUa1 history surrolllldin& the S,.'a

Motion and Defendant's Cio.;s-Motion, the Coun is respectfully direc:ted to the Attorney',

Cmilicalion in Lieu ofAffidlvil ofEdwwrd C. Bertucio, Jr., Esq., together with aillllppClltioa

Ra22
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, • Attorneys' Certifications and Affidavits attached thereto, all ofwbich Ire iJx:()rponted herein by

•

•

reference in lieu of repetition.

The State has argued that this fum and its attorneys must be disqualified from

representation of Gregory Bnmo L this manerbecause (1) RuleofProfeaionaJ CoDchIct

(hereinafter "RPC 1.7 mandates the disquali1ieac:ion ofthis finn; (2) U1 appeIJlDCe of

impropriety exists that mandates the disqualification of this firm; md (3) existing case law aDd

advisory opinions of the Committee on Professional Responsibility in New Jersey mandate the

disqualification of this fum and its lawyers. All oftl:'* argumcota Ire'meritless.

• In addition, Defendant, in his Cross-Motion for a speedy·presentation ofthis matter to a

•

••

•

•

•

Grand Jury and for the receipt ofdiscovery. argues that, although there is no basis on the present

record to disqualify this firm. this matter should proceed to immediate Grand Jury review, .

Indict! .__• if the Grand Jury so votes, and provision ofdiscovery to the defense. This will avoid

any further unfair del~y to Defendant and. if the Court requires it. allow any issues ofaetual or

apparent conflict of interest to be resolved within the context ofthe actual flets ofthis case and

not upon "fanciful oossibililics. '

As to the Motion to Disqualify this firm, the State fails in its Brief to discuss

meaningfully the standard ofreview in a motion to disqualify counsel in a pending case. In

movi g to disqualify Defendant's ch sen counsel, the State bears the burden ofproving that

disqualification is justified. Stlte v. Morellj, 152 NJ. SIma. 67, 70 (App. Div. 1977); StaIu.

Ra23
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~ 222l::lJ. SlIm. 641, 644 (Law Div. 1987); SIIle y NcgDwn 298 H,l. SJm[. 100,

103 (Law Div. 1996).

The burden is fiIrlber on the State ofNew Jersey to prove that disqualification 15

appropriate based either on an act 11 conflict of interest or on a justifiable appearance of

unpropriety that outweighs any unfair prejudice t the Defendant S=. "., Carlyle Iowm

Condominium Assoc. Inc v Crossland Savings FSB. 944 f.SIum. 341, 345 (D.NJ. 1996);

Ciby-Geigy Com v AJza Com., 795 f.Slum. 711, 714 (D.NJ. 1992). The New Jeney Supreme

Court has cautioned that the "appearance of impropriety must be something more than a faDcifui

possibility. It must have a reasonable basis." Ciby-Geigy v Aiza Com., JlI1D, aI 719 (quoting

Higgjns \' Advisory Cogyn On Professional Eihjcs. 73]:U. 123, 129 (1977». Such motioos

must be carefully scrutinized because "motions to disqualify are viewed with disfavor and

disqaal' fication is considered a drastic measure, which couns should hesitate to impose except

when absolutely necessary. Carlyle Towers Condominium ASSQC Inc v Cropland Sayings

m.~ at 345; Alexander v POmmca Holdings Inc, 822 f. Slum. 1099,1114 (D.NJ.

•

1993).

~ Thus, for example, where in Ciby-Qeigy Com v Alza Com., JlI1D, the court dctcnniDed

that two successive maners were not s bstantially related and that 110 reasonable and justifiable

argument could be made as to an appearance of impropriety in successive representations of two

•

•

clients in different litigation, then the application to disqualify cO\lJllC1 should be, and wu in that

case, denied. Id. ~ 11m. Carlyle Towers CondominjUID Auoc Inc y Cropland Sayjpp,

Ra 24
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m.~ (h?ldiDg that a substantial relationship did IIOt exist between the two maltcn, 100

therefore the law fum did not J:qWre any iosigbt"into the former client's "litiption philosophy

or methods and procedures for conducting litigation defense" to conclude: that there was an

appc:arance ofimproprie:ty); Host Marriott Com y Fast Food Opm&oa 1M., 891 f.S1IIm. 1002

(D.N.J. 1995) (finding that the lawsuit was not substantially related to the prior representation);

McCarthy v John T Henderson Inc., 2461:U. SJIm. 225 (App. Div. 1991) (determining that

even if the defendants were considered to be: clients ofthe law fum in the first litiption, there:

was no basis to conclude that any information was conveyed to the law fum of the naturc: that

could be: used to dc:fClldanl's disadvantage in the prc:sc:nt CJlSC, since the two cases involwd

WI oily unrelated matters).

Finally, the Coun is respc:c:tfully requested to consider the out-of·stale authorityof~

~ ~. (1992). which is attacbed pursuant to B. 1:36-3, and

which "h ~oun there under analogous facts did not disqualify the defense attorney who bad

previously represented a witness in the case.

In short. the mere allegation of an actual or apparent conflict of intetat does IIOt jllllify

finding same. The: SWe holds the burden ofdemonstrating a justifiable and reasonable bais to

find either an aetual or an -warent conflict of intetat. The SWe fails to ItIItain its bunleo in

this case.

First, the State ofNc:w Jersey has imPJ'OPCfly concluded that Detective Ronald 0IuIm.cbI

is a present client of this fum and. therefore, 'that RPC 1.7 applies. In flCt, Detective Obnmachl

Ra25
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• is a former client of this fum and the Cow1's analysis should begin with a review ofRPC 1.9 and

•

not 1.7.

RPC 1.7 is the rule that applies to present representation ofa client that crealeS an actual

or an apparent conflict with ano.1ler client who islGKllllx rqnaented by the same attorney or

law firm. Howe er, a review of the Anorneys' Certifications and attachments clearly

•
demonstrates that Detective Ohnmacbt is not presently a client of this fum. In fact, his Worker's

Compensation maner was closed in the summer of 1997. Although M. Scott Tashjy, Esq., ofthis

firm sent Detective Obnmacbt correspondence wit\. regard to the Worker's Compensation

• maner. no action was ever talcen by any anorney in this law fum to reopen the maner. Thus, it

was CIOSM and Detective Obrunacht was not a client of this firm at the time this finn undertook

•
the representation of Gregory Bruno in State \" Bruno.

"~!ective Ohrunacht's assertion that he understood that he was still a client of this firm

until July 1998 is belied by the various leners sent by Mr. Tashjy to which he did not respond

• and by Mr. Tashjy's own Certification. In said Certification, Mr. Tashjy indicates that, CODlraIy

•

to Detective Obrunacbt's Altll1a\·it. the rwo conversed in February 1998. Mr. Tashjy informed

Detective Ohnmacht that neither he nor this firm could continue to represent the Detective in

view of the present representation of Grego!)' Bruno. Mr. Tashjy recommended otbc:r altomcyI

at other law finns to whom Detective Ohnmacht could tum should he dcsjre to reopen his

•
Workers' Compensation claim. 11 is quite clear that Detective Ohnmac:bt is no longer a client of -

•
Ra26
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•

•
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•

this finn and, therefore, the uiremcnt ofRPC 1.7 that all presently rcprescnted clicnts in a

potential conflict situation conscnt to same is DOt--required in this case.

Rather, RPC 1.9 applies. Under RPC 1.9(a) aD attorney cannot represent a subsequcot

clicot "in the same or a substantially related matter in which that clicnt's interests are materially

adverse to the interests of the fonner clicnt ..." abSCllt full disclosure and conscot ofboth

clients, nor CaD the attorney usc any inti ;mation from the representation of the prior clicnt

against him in repTCSCllting the succeeding clicnt A fair review ofall the documentation

submitted in this motion clearly indicates tIw not only is Detective Ohnmacht a former clicnl,

but the fonner represcotation was not "the same or a substantially related matter."

The civil rights defCIISC matter occurred years prior to the ImIn2 maner and involved

anom~vsother than Mr. Hobbie and the undersigned in the handling of the litigatIon. The legal

issues ill l1le civil rights case were in no way related to Gregory Bruno r his present case. Nor

did either of the attorneys who worked day to day on the case learn of any information that could

in any way be used against Detective Ohnmacht or any other member of the Middletown

Township Police Departmcot in this case. In fact neither of the anorneys involved in the civil

rights case had any discllSlions with Detective Ohnmacht where such information would be

'earned. Guy Ryan, Esq., who filed the case dispositive motion. never even spoke 10 Ddcctive

Ohnmacht

As to the Worker's Compensation case, that matter was handled exclusively by M. Scou

Tashjy, Esq. Neither the undersigned nor Mr. Hobbie had any involvement in tIw case. That

Ra27
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• matter certainly is not the ~ or substantially re1aled to the preIeDl matter, State y BruRO. The

•

•

•

•

•

•

only similarity is that the same adversary was'involved in both cues, the Middletown Township

Police Department n:presenting the Stall! ofNew Jc:ney. Nor did Mr~iruhjylcam oflIlY

information or communicate any attorney/client con1idcutial~ to ei!bCrlMr. Hobbie,or

the undersigned thaI could be used against Detective pbmnacht in the present crimina1 casc.

Therefore, neither RPC \.9(a)(l) or (2) -:'Plies to this matter mil the Court should reject the

State's attempt to apply RPC \.7 and deny the State's Motion to Disqualify this firm mil its

lawyers from n:presentation ofMr. Bruno in this case.

The State next argues that an appearance of impropriety exists md, therefore, thd finD

and its attomeys must be disqualified from n:presenting Mr. Bnmo, even if there is DO 8ClUal

conflict "finterest. While the State cites to RPC 1.7, the more proper citation is to RPC 1.9(b).

Howev~ . .De same burden ofpersuasion applies to the State ofNew Jersey as the party JDOYiDg

to disqualify adverse counsel. The appearance of impropriety cannot be a mere "fancifUl

possibility.'" In suppon ofits argument that an appearance of impropriety exists, the State relies

upon several Court opinions as well as Advisory Opinion 404 of the Advisory Committee on

Professional Ethics. However, all of those opinions are distinguishable from this case. ,J!

Fin.. unlike every opinion cited by the State, in which the attorney in questiOll in said

opinions had been the acllla1 attorney n:presenting the police officer in the prior ItpitiidltatiOll

and the acrual attorney n:presenting an adverse party subsequently, in this matter Mr. Hobbie mil

the undersigned did not n:present Detective Obnmachl in either of the previous mancn wbich II':

-
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the subjcct of this motiOll. Rather, Ms. Quc:rques mel Mr. Rym represented Detel:tive 0Immacht

in a Rm1llmIi representatiOD ofa civil rights defease case mel Mr. Tuhjy represcIlted Detel:tive

Olmmacht in his Worker's Compensation maner.

Thus, this case is analogou. to the anacbed Appellate Divisioo Opinion, Both y Hcnpm.

_ W. SlIm. _ (App. Div. 1996) (slip opini n attached PllmWlt to R- 1:36-3). In RQ1h.v.

limDIJl, the attorney sought to be disqualified bad previously defeoded a litigant in aD

automobile accident case. That maner was concluded mel then the same aaorney rqnaented a

subsequent client as plaintiff's counsel in a motor vehicle case against the prior client There, the

prior client was an aetual named defendant in the subsequent case. Yet, the court, in analyzing

RPC 1.9 and the case law surrounding same, found that the prior matter was not substantially

related to the present maner, nor was any infonnation from the prior representation potallia1!y

usable f"" '1St the former client in the present maner and denied the motion to disqualify

plaintiff's counsel in the subsequent case. Significantly, the court found that the prior

represenwion was RmlmmI. The court further found that the contacts between the plaintiff's

attorney in the subsequent and the prior client were minimal. Ss;s:. Roth v HmnlllD, J1IIl[I,

•

•

•

slip opinion at pp. 2 and 3. Thus, the court in analyzing the RPC and the case law detenDiDed:

The trial judge was of the view, with which we agree. that
the rule does not absolutely prohibit an attorney from
representing a DeW client whose interests are adverse to
those of the fOlmer client but, rather. prohibits that
representation only when the subject of the new
representation is M1ubstantially related" to the subjcct of the
prior repracntation or when the attorney baa, duriDa the
coune of the prior representation, obtained infomtalion

Ra29
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from the former client usable against the client in the ncw
representation. ~GIImIIY I>ewey y RJ Rcypolcla
Ioberro Co., 109l:U. 201 (1988r,Reankm v Mlr!aync.
1Dli.. 83 t{J. 460 (1980). Application ofthe rule dcpcDds
on the facts of CM:b C'ISC. Its application here was without
error ...

Clearly the subjcct matter of the Ravicb reprclClltation of
plaintiff in this Ktion is not substmtially related to the
subject matter of its rcprcscntation ofdefCDdant in the
GrossbcrI matter. The two arc not rellted at all ....
While we WIdcrstand that there might tbeore!jcally be facts
regarding ber pbysical condition or othcrwiJc learned by
Ravicb during the first representation tl.Jt might Idvcncly
affcct ber interests in this litigation, we arc satisficcl, u wu
the trial judge, that that concern is, indeed, theoretical only.
lll. at slip opinion pp. 3 and 4 [cmpbuis added].

Thus, the Appellate Division in R21h v Hennm denied the motion to disqualify COIIIIId

in a maner where the client previously n:prcsented WlS actually a rwned party in the subsequcot

litigation. Here, Detcctive OImmacht is merely a witn~$lin the subscquCllt litigation. There wu

nothing from the prior representation ofhim that is related at all to the present criminal matter,

nor is there any infonnation from the prior representation that can in any way be used apiDIt

him in the present reprcscntation. Interestingly, Detective Ohnmacht hu not identified any IIICh

information in his Affidavit to the Court. Therefore, this Court Ibould find, u the Court did in

Roth v HCDJIIIl. JIIIIII, that RPC 1.9 and the casc law interprctina it, does not preclude this

finn's representation of Mr. BNIlO in this matter.

In addition, a close rcldir.i of the cues the State cites in IIIJlPOI1 of ita motion

demonstrates that all of them arc distinguishable from !he pracnt casco

-
Ra30
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The State cites Stale v Morelli, 152 W. Slmr;[. 67 (App. Div. 1977) IIId SJIIu.

~ 222 tw. SJm;I. 641 (Law Div. 1987). -These two cues deal with Mside swi1cbiDa" by

attorneys in the middle of the same case. In Stale y Morelli. defease COUIIICI hi 1previously

represented a key prosecution witness in the HID' maner. In 8dditiOll, the defcme auomey'. Jaw

firm employecl an attorney who r. nnerly worked in the prosecutor's office thai investigated IIId

charged the defendant while that investigation was occurring. This combined ".ide switching"

caused the court to disqualify defense counsel.

Likewise. in Swe v Cl\WIoSQ, the court found thai defease collllSel bad repre:scmed •

Slate's key witness in the same case. Said counselleamed of confideocea from tile witDea thai,

because it involved the same maner, would necessarily be disclosed in the defense oftile

subsequent client. Thus, in both Morelli and ldlIDs!Jll, the matters were substantially related. In

thi- maner, however, neither the pr;:vi\lus rep! enwion ofDelective Obnmacht in the civil

rights case nor the previous representation in the Worker's Compensation case has an)'lhina 10

do with the present maner. No information from those cases could in any way be used apinat

Detective Oluunacht in this case. There has been no "side switchinlt" by this finn or any ofill

anomeys. Thus, those cases are IIOt precedentialto this maner.

The SWe also cites Stale y Galati. 64 tw. 572 (1974) as supportive orits positioo.

However, i:iIlIli involved. defense anomey who represented Police Benevolent Aaaoc:i.aioaJ

and similar organizational entities. Thus. his rCpresenwion was wide rm&in& IIId often affected

the labor aar-nents and "b~~ and buner" ofall police officers. The defendant in~ _

Ra3!
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•

•

himselfa police officer, and the witnesses against him were police officers IS weD. Thus, lbc

defense attorney's extremely wide ranging and influential rcpresentatiOD ofthe PBA (all law

enforcement officers) led the court to conclude that, but for his subs1antial invol,,_t IS

defense counsel at the time or the motion. he would have been precluded. In this malter, neither

the undersigneu nor Mr. Hobbie nor any othe: attorney in this law firm represents Illy PBA or

•
any police organizational entity. Thus, QiWi is clearly not Ipplicable to the case at hand. In

addition, State v Galati is instructive of the court's recognition of the extrane prejudice to a

defendant whose counsel is disqualified. Mr. Bruno is on trial for his life. Counsel from the

• Giordano fum have been involved in the investigation for over six months. To require new

counsel to enter an appearance at this late date and to play catch up in a capital murder

•
investigation and defense is polentiall> lethal to Mr. Bruno and completely unfair to him.

Next. the State cites State \'. Needham. 298l:U. SYm. 100 (Law Div. 1995). 'I'heR,~

II defense counsel in question had defended a police officer in a criminal case against that officer

• which went to trial and ended in an acquittal. The defense aDorney also represented the same

officer in a internalaffi i~ investigalion which also was successfully resolved in the officer's

•

•

favor. The officer then was the victim of an assault and threats to commit crimes ofvioleocc

against the officer and his family. On said facts, the court disqualified counsel. Aside from the

obvious fact that State \' Needham is a La...· DIvision opinion and not bindinl bn this Court, it is •

factually dissimilar as well. Neither the undersigned nor Mr. Hobbie ever ac:tuaIly represcoted

Detective Ohnmachl in either of the prior maDers. The kind of lawyer-client bond that mlllt
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have developed throu/dl a trial and acquittal and subsequently a successful internal affairs

investigation by the -"111I1~ sought to be disqualified in the subsequent case is a far ctY

from being in a 45-member law firm where two other attorneys represented Detective ObnmaclJt

in completely unrelated and t.Jlber minor and 1lm1ilmlJ~. ~? require Mr. Bnmo in a

death penalty case where his life is at stake to forfeit counsel because of such a tenuous prior

connection is unfairly prejudicial to him and not supported by the case law including~

~. Frankly. the defense does not understand why the State would wish in such an

important case to create an issue for the Defend!;lt before the matter is even indicted as to

whether he received the legal representation he sought in defense of a capital murder charge.

In State v Needham and Advisory Opinion 404 cited by the State. which again involves a

situation where the~ attorney previously represented a police officer who is now a

Cl' - '"'.inir-g wimes~ in a case. which is not the siruation here where Mr. Hobbie and the

undcrsigncd did not represent Detectivc Ohnmacht in either of thc prior cases. there is the issue

of appearance of impropriety: namely. whether the public knowing all the facts alleged to

constirutc an aopearance ofimpropricty would reasonably believe that either the attorney or

Detective Ohnmacht will in effect "pull a punch" and not aggressively. zealously and

professionally pursuc the truth on behalfof each sidc's respective interests.

A review of the Certifications and Affidavits in this case reveals that Detective

Ohnmacht. despite a close and long-standing family relationship with the Bnmos. nevertheless

investigated Gregory Bnmo and. while he was not thc complaining wimess who signed the

Ra33
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complaints, caused Mr. Bruno to be arrested for capital murder. Neither Mr. Bnmo's counsel,

nor any member of the Bruno family or Mr. Brimo himself, expects Detective 0ImmIIcht to "pull

any punches" or "go easy" on Gregory Bruno because of that prior relationship. Tn the CClIIInry.

it is expeGted that Detective Ohnmacht will zealously,~vely aDd professionally discharge

his duties.

Likewise, no one can seriously question that the undersigned and Mr. Hobbie will not

discharge our duty to aggressively and zealously defend our client, despite the fact that other

anorneys in this finn represented Detective Ohnmacht in two previous minor matters. Contained

within the anachments to this brief are the Affidavits of Gregory Bruno and his father. Robert

Bruno. In addition. a review of Mr. Hobbie's and the undersigned's Attorney's Certifications

clearly reveal that the Brunos have been fully apprised of the prior representations aDd suggested

frie.,dship with Detective Ohnmacht that the S:a,e now raises as a conflict of interest since the

inception of this finn's representation of Gregory Bruno. They have complete confidence that

the anorneys' allegiance to Gregory Bruno is complete and unquestioned. Ifanyone in this

matter in which a person's life is at stake had the right to raise an issue as to the allegiance ofth

anorneys in this firm. it is Gregory Bruno alone. However, he. his father and his family Be all

completely confident and have no issue as to the undersigned and Mr. ~obbie defendina him in

this case, despite the issues the State raises. That should settle the question. Frankly. it is DOt for •

the State ofNew Jersey to attempt to intrude itself into that anomey-client relationship. The

undersigned and Mr. Hobbie "re officers of the Court. We UDdentand the rules ofprofeaioual

Ra34
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responsibility lolId our obligations under them. Sbould there ever arise a tal conflict of interest

or a legally significant appear....ce of impropriety, as officers of the Court, that issue will be

raised by the anomeys in the Giordano fum without any prompting. There is absolutely DO

possibility that any member of the public reviewing all the facts developed in the record in this

maner would believe that any appearance of impropriety exists here. To the contrary, the public

would have complete confidence in both Detective Obnmacbt's loyalties and professional

integrity as well as that ofthe undersigne' and Mr. Hobbie.

For the foregoing reasons,the State of New Jersey's Motion to Disqualify this finn's

anomeys from representing Gregory Bruno should be denied.

In addition, with respect to the Cross-Molion for a speedy presentation of this matter to

the Grand Jury and, if indictment results. immediate provision of discovery to defense counsel, it

is essen" alto remember that in order to safeguard defense counsel's ability to provide effective

assistancc guaranteed by the United States Constitution thaI he be permined full investigative

latitude in developing a meritorious defense on his client's behalf. S\lte v Mingo, 77 HoI. 576,

581 (1978). The failure to indict promptly this matter and provide discovery is contrary to

Defendant's right to effective assistance of counsel who cannot be effective without receiving,

reviewing and investigating the State's discovery.

As to whether a delay in the institution ofprosecution requires Court lICtion, four facton

must be considered: (I) the length of the delay; (2) the reason for the delay; (3) the defendant',

assertion ofhis right; and (4) the prejudice to the defendant resulting from the delay. SJI&G.L

Ra 3S
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Cappadona. 127l::U. Sluzg;. 555, 558 (App. Div.) mDf. _ 65 NJ. 574 (1974), ml·lkiD. 419

lLS. 1034 (1975); Stale v SzimL 70 l::U. 196 (1976)(the SIDle standardupply with respect to

an undue delay between lIrTCSl and indictment as apply to an undue delay between mdietmart

and trial).

In this m..ner. not only has defense counsel been stymied in its investigation and defense

of this case by the unreasonable delay ofpresenting this matter to • Grand Jury, but defCIIIC

counsel has been further hampered in proving there is no conflict of interest in this case by the

lack ofdiscovery. Should the Court have any serious questions (and defense counsellllbmits

that on this record. the motion to disqualifY counsel should be denied) as to an actua1 or apparent

conflict of interest, then discovery should be provided so that defense counsel may lUJIIe against

such an application in the context of the facts. For example, Detective Ohnmacht implies In his

Aflid..vit that he will bc a centrai witness in a MiBnl1Jh~g and that the prior reprcscnwion

of him by this finn therefore creates an actual or apparent conflict of interest as to that issue.

However. it is the understanding of the undersigned that no inculpatory sWement was taken

from Gregory Bruno. thaI h~ was brieOy questioned by another police officer in the presence of

Detcctive Ohrunacht and then was released from the police swion that same evening. Such

factual issues can only be resolved tIuough a review and development of the discovery.

R· 3:25-2 and 3 discuss dismissal ofcharges for delay in either the institution oftbe

prosccution or the commencement of trial. Defendant, punuantto the aforesaid case law, hereby

asserts his right to a speedy p=wion ofthis maner to a Grand Jury and further UICI1I tbal

Ra36
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unfair prejudice is occurrin co him by preventing defense colIDRl from continuing its

investigation. Now, instead of immediately indicting this matter md providing diJcovery to

allow an investigation to continue and develop, the State ofNew Jeney wishes to further

prejudice the Defendant by mnoving his counsel and forcing new colIDRl to play catch up md

recommence an investigation six months after the alleged crimes have occuned. This kind of

prejudice in a capital murder case should 'lot be allowed by tlJe Coun.

Therefore. it is respectfully requested that in addition to denying the Motion to Disqualify

this finn's lawyers. the Coun should grant Defendant 3 Motion for a speedy presentation of this

n..mer to the Grand Jury and, if IlllIndictment is returned, for the immediate provision of

discf)very tv defense counsel.

•

•

•

Should there be any mconfiicts of interest, same would be apparent in the discovery

and. a.. _~ers of the Court, the undersigned and Mr. Hobbie would appropriately disciwBe our

ethical duties. Otherwise, this matter should simply proceed with this fum as counsel md with

the Indictment. if it is to occur, and the provision of discovery to be supplied as quiclcly as

possible.

For all of the foregoing reasons, the State ofNew Jersey's Motion to Disqualify this finn

as counsel should be denied and this firm's Motion on behalfof Defentlant to have a speedy

Ra3?
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•
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•
presentation of this matter to the Grand Jury and for the immediate provision ofdiscovery Ibould

ODMAIPCDOCS'oOHCOOCSII101611

begnmted. .~.

Peter E. Warshaw, Jr., Assistant Prosecutor
Gregory Bruno

CC'

~
.

Respectfully submitted.

ED~~CIO'JR.' Q.

EeB/job
Enclosures
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TInS MATTER, having been opened to the Court upon the application ofEdward C.

Criminal Action

ORDER COMPELLING A SPEEDY
INDICTMENT AND PRODUCfION OF
DISCOVERY

v.

Defendant

GIORDANO. HALLERAN & CIESLA, P.C.
125 HalfMile :\oad
P.O. Box 190
Middletown, New Jersey 07748
(732) 741-3900
Attorneys for Defendant, Gregory S. Bnmo

SUPERIOR COURT OF NEW JERSEY
LAW DMSION - CRIMINAL PART
MO~OlTIH COUNTY

Case No. 98..()()489

STATE OF NEW JERSEY

GREGORY S. BRUNO.

•

•

•

•

•
B:rtucio, Jr., Esq. of the law fum ofGiordano. HallC"TUI & Ciesla, P.C., attorneys for

T)efendant, Gregory S. Bruno, on notice to the State ofNew Jersey and the Monmouth County

ll. Prosecutor's Office, and the Court having considered the papers filed by counsel. and good

cause having been shown;

• ... J5 on this __ day of August, 1998,

/
•

•

•

•

ORDERED that there will be a speedy pn:sentation of this maner for indictment within

30 days; and

ORDERED that the Monmouth County Prosecutor's Office produce its discovery to

defendant for n:view pursuant to &.3:13 and the tenets ofBrady \' Maryland C! al • within

_ days hereof; and

IT IS HEREBY FURTHER ORDERED that a copy of this order be served upon all

counsel of record within __ days hereof.

HONORABLE JAMES A. KENNEDY. J.S.C.
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Honorable James A. KCJ\IJedy
Judge of the Superior Coun of
New Jersey

Monmouth County Courthouse
71 Moniunent Parle
Freehold. New Jersey 07728

i e: State v GregOry Bruno
Case No. 97·00489

De~f Judge Kennedy:

/
•

I have received com:spondence from Peter Wanhaw, Assistant Monmouth County
Prosecutor. with !egan! to my response [0 his motion to disqualify this firm and this fmn's cross
motion for a speedy presentation of this maner to the Grand Jury and production ofdiscovery.

A copy of the lener is attached for Your Honor's easy reference. It requests copies of the
two unpublisheJ tD which l!eferred in my legal brief: Roth v. Herman; and SINe y Ounen. a
Delaware case.

•
Copies ofboth opinions are attached hereto pursuant to &-1:36-3.

-
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Respectfully submitted,

GIORDANO.HALL~~.

.=~.:.~
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Thank you for Y ~tteutiOD to this matter.

HOIIOrable James A. Kennedy
August 25,1998
Page 2

ECB/job
Enclosures
cc: Peter E. Warshaw. Jr., Assistant Prosecutor (w/encs.)
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caRT IlO'1'B and AXDIlEA P. JtO'1'K,
bJ.. vife,

• v.

•

•

IIAJU'l'A J. HEJQCNf,

Defendant-Appellant,

and

NEW JERSEY JWfUFAC'l'UURS INSUJWfCZ
CO., JOHN DOE 1-X, JAKE ROE 1-X,
ABc CORP. 1-X, and nz Corp.
1-%••aid n.... be1nv fictitious,

Defendanu.

Submitted December 3. 199'

•

Before Judge. Pre.sler and Stern.

On appeal from the Superior Court o( Rev Jer.ey, .
Law Divi.ion, Union County.

MOl":c::son· ~n: pozoro~·., ..at~==e}~~fe= appellant
(Daniel J. Pomeroy, on the brief).

Ravich, Xo.ter, Tobin, Oleckna, Reitman'
u~••n.t.~n, attorneys for raspondents
(Cornelius W. Caruso, Jr., on the brief),

• PER CURIAM

Defendant JUri ta J. He~n appeals, on leava grented, fraa an

order of the trial court denying her _tion for ~e

• disqualification of plaintiffs' attorney on the ground of confliet

of intere.t. We affira.

• Ra42

't:



•

•

•

•

•

•

•

•

•

•

•

,

!lEe 18 ' 96 81'27Pl'I

J)efen~ant va. lnvolved 1n an 1nteraee:t1cm acc1dent vlth one

IUc~al «;ro••berg on If~ 24, Ull. She apperentlr 8UU1Jled

a~ aoft-t1••ue injury and retained the fLza of Ra..,1e1l, ~,

Tobin, Oleckna, Rei~n and GreeMte1l1 (Ra...ich) to repre.ent Mr

agunet Gro..berg, who pleaded 9Il11t]" 111 the .an1clpel coart t.o a

Cl1arp of d1sregarcU.ng a .top 81gn. Tbe facta 0 tbat

representa~lon appear 111 th copy of Ra...iell'. fUe, represen~ to tl,

be complete, annexed to It. cert.1fication In opposit.lon to

defendant'. di.qualification .otlon.

Accordlng to that file, the Gro.sberg _t.ter _a ..a1gned to

IUcllael Tob1n, a Ravlch partner, vho 1IIldertook the ~eaenutlon

on a one-third contingency retainer. • 'lbe rapreaenUtlon __

virtually ~ 1su:Ja. Defendant had her own per.onal 1njurr

protection coverage, Haltlng her cla~ alJa1nat Grossberg to·

noneconollllc damage.. Cro••berg'. pollcy, l ••ued by M;rO Inaurance

company a. a .erviclng carrier for the Market 'l'reneltlcm Facl1lty,

had a ,000 coverage Hlllit. Tobln negotlated vlth ~ro's

adjustor, reaChing a .ettlelllent of $10,000, ObViouIlr aati.tactory

to.CSefendant. T~ lettle.ent va. eVidently ~ed Qn «;ro.aberg'.

clear liabillty and ~he lubel••ion to the carrier by Tob1n'of a

lIIedical~~.anrt.•n.io~ir.fttln" of the -.dlcal expen.e. defendant

lncurred. Sul~ va. never .tarted. ~o di.covery va• .....r engaged

in.·-· . :'he COlltaCU. betve.Il_-UIa. _aav.1c:h_.f..1za _alld....tenda~._were

lIIini..1, and ~e fira clo.ees it. fila 1n the .pr1ng of 1••3 ..,
...... ...Or. Septeaber· U, ·lU5•. d falldant, .whUe.. Civill;. ha~ cu,

.truck a pede.trian, plaintiff Gary Roth~~vho austained eerioua

- 2 -
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111,uri'" . RaUl retalned U1e bvlch f1Dl. A parb\ar o~er thar\

'1'Clo.1n n rtook U1e representation. Sult agallU1t ctefmsd.aftt w..

c_ced lr. OCtoMr 1115.

It appears froa ~e certifieatioD hereln filed that vt\e1l
..~

defenclant p;ee.ented henalf at the aa"ich office 111 April llt6 for

'~e taking of her d.~sition, .he advi.ed ber at-tomer of that

fi%JD'. prior repre.entation of her aDd, accord1n; to her attomer,

..id that "she felt uncClllfort~lewith thi. aDd she uked (h1a) if

it va. '.OlDe .ort of· cunflict of intere.t.'·•

•

•

•

•

•

•

•

•

defendant's attorney and ~bin then ..t pri.ately in an adjacent

room to di.•cu.. the _tter, heated verda vera e.cbanged, aDd

defendant apparently overheard soae of the converwation.

Th15 aotion by defendant euuecl. lie aff1za the order denyift9

it substantially for the rea.ons stated by the trial judge. lie add

only the following observations.

~ 1.9(a) provides that an attorney vho bas repre.ented a

client in a matter shall not thsre fter:

III represent another client in the ....
..lr a substant.ially related matter in vhich
that client'5 int.erest.. are .at.erlally adver••
to the interests ot the toreer client unle••
the foreer client consents after. a full
disclo5ure ot t.he circ~tanc.. and
consultation with the fomer Client; or

---.---42~__ . .u..~_.~nfor1'lst1011_ T.Il.tAt.I"9 t." tl\&
repre.entation to the di.advant~ge of the
former client except as RPC 1.6 would perait
vith respect to a client or vhen the
infor1lllltion ·Iln ..be=-o~...gener.ll.y ~. _...... _

The trial jUdge va. ot the view, vith vhich ve agr.., that th.

ru' ~ doc: not abaolct;ol)' P=:lhi~!t·a. attcmey ..f_._pre.ent.1nv..a

- 3 -
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new eliCIt Whoae intereata are a~e to tho.e ot the tCl%1ler

cl1.nt blat., rather, prohiblta that repreaent.&tion onlr wtlen t.he

aWlject. of t.he n_ repreaCltation la "a=atantill1ly relat.eeS- t,o the

aabject. of the prior repreaentat.lon or vheD the attorney has,

dur1D9 the cour.e of the prior repre.entAtion, @taJ.Md lnfo~t..lon

frca the former cllent uaallle apJ.ut the cllent ,1ft the n_

repre..ntation. ~ qenerally D!w!'y Y. 8.J. 8rynolda '1'pbIcp Co"
d'

lOll LL. 201 (11111), Burelon y/Mlrlayne,"tnc., U L.L. 410 (11110).

Appl1catlon of the nle dep1l~ on the f~~ of _ctl c..e. Ita

application henl vaa vlthout error.

Clearly the aWlject ..tt.er of the Jta.lch repreaentation of

plaint.iff in t.hi. action ia not aWlat.antlally related to t.he

aWljee:t. matter of ita repreaentation ot defendant ln t.h. Cro••berv

The tvo are not related at all.

whether, curlng t.he course of ita representation of Cefendant in

t.he Grossberg ..tt.er, ttle fira obtained or vaa in a po.ltlon to_."--_.__ .. , ... _., - -----------

Ra45
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o~=&1n ~ 1.. .~!'fo~"!l"~~n. about or co_un! aUon frOID clefendant that

lIIight ll~ Jrsely affect tier in thb matter, We haYe vi_d-----_.. ... - -' ..
R.avich'. file ln the Groasber'l _tter attached to lta

certiflcat"on, While ve under~tand that t.here might theoretically

be facta reqarclinq h ~ physical condltion or ot.hervi.e learned by

Ravish durin'l the fir.t repre.ent.tion t.hat. ai'lht. adYer.ely affect

her int.erest.- in this 11~i9ation. _ are .a~i.fied. a•.wa. t.he

t.ria jUdge. that that concern ia, inde.cl, t.heoret.icel only.

Nothlng appears ln the file t.hat potentlallr~canfit that category.

•

•

•

•
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STATE of Delaware
v.

Jack Foster OUTTEN, Jr., Steven W. Shelton,
Nel80n VYalter Shelton, Defendants.

,...

/

•

•

,

..

D.A. CJAA-.R.- - . 1?Uvu.., .. "': II,

~
,1.q p.-vr ""':

Not Reported in A.2d b(tl) '\A.47 v.-- Pace 1 l:l> N-
(Cite u: 1992 WL 890660 (DeLSuper.» rtl ~

().M, would mo.... for . cation. The apparent
chance in position iI due to their belief that
there iI no rule prohibition and the
immineD<Y of jury oelection in a capital cue.

COPl'. r Welt 1998 No Claim to Orir. U.S. Govt. Works

•

•

•

•

•

•

•

•

CR. A. Nos. IN·92·01·1144 to IN·92·01·1158.

Superior Court of Delaware, New ClIIt1e
County.

Submitted: Nov. 23, 1992.

Decided: Dec. I, 1992.

Upon Motion of the State to DiJqualify
Counsel for Defendant Steven W. Shelton..
Denied.

Jame. B. RoW, and William L. George. Jr.,
Deputy Atty•. Gen., Dept. of Justice, for State
of Delaware.

John M. Willard, of Wilmington, for
defendant Steven W. Shelton.

R. David Favata, Aut. Public Defender,
Office of the Public Defender, for Nelson
Walter Shelton.

Ar.thony A. Figliola, Jr., of Figliola &
Faeeiolo, for defendant Jack Foster Outten, r.

MEMORANDUM OPINION

HERLlh f, Judge.

°1 The State has moved to dioqualify counsel
for defendant Steven W. Shelton (Stevenl,
John M. Villard, who i. privately retained.
The State eontends that Mr. Willard
interviewed a !'tate·. witne.., Chriltine
Gibbons IMs. Gibbonol, and it anci'or a
eoclefendant will call him • a witneA. Thu&.
the State argue. Mr. Willard i. dioquaJified
punuant to Delaware Rule. of Prof~..ional
Conduct 3.7, 1.6, 1.7, 1.9 and 1.16.

The eoclefendant who may wilb to call Mr.
Willard. a witne.., Nelson Walter Shelton
INelsonl, Steven Shelton's brother, does not
now join in the motion to dioqualify.
Prevloualy, Nelson'. eoUDlM!I ..-.licated they

Couneel for the thin! defendant, Jack rOiter
Outten, Jr. (Outten!, doH not _k Mr.
Willard'. ddqualification. The probable
reuon will become apparent durina the
recitation of faeto. "" infra at 2·3.

FACTS

In a dilqualification ana1yail, the Court must
make a painItaItine examination of the facti.
Duncan v. Merrill Lyneh, Pierce, Fenner and
Smith, 646 F.2d 1020. 1029 (5th Cir.l98ll.

The"" three defendanta are charged with the
m~ofW~nMannon,h. ~m

Mannon'. death occurrecI durina the early
moming houri of January 12, 1992. Arouncl
that time and for a period prior thereto, Mo.
Gibbono w. a girlfriend of and livinl with
~elson. Later on January 12. 1992, Ibe w.
queotloned by the New ClIIt1e County and
Wilmington Poliee in eonnection with the
homicide. She implicated all three in
Mannon'. murder. particularly and primarily
Steven and Outten.

Between January 30, 1992 arod March 6, 1992
when thiI Court held ito first office eonferenee,
IFNI] Mr. Willard .... "",,ately retained to
repre""nt Steven. Mr. Willard appeared at the
office eonferenee on behalf of Steven. He hal
taken an active part in the C&lM! .i""" being
retained and eorreopondecl with the Court
between March 6. 1992 and the next office
eonferenc:e held on May I, 1992.

A proof positive hearing w. held on May 18,
1992. Mr. Willard played an acti.... role in
that hearing. Prior to the hearine, M&.
Gibbono had been picked up and detained on a
material witne.. warrant. IFN21 Mo. Gibbono
teltified at the proof positive hearing.

Before M& Gibbo... loU held in dafault olMil
on the warrant, Ibe viaitecl Mr. Willard at hie
law om... The crux of that eon~n,
which iI the bul. for the State'. motion, will
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he dcecribed in detail momentarily.

At the bail bearing, Ma. Gibbons testified
lFN3J to Ii different version of eventa
involving Mannon'. murder. Contrary to
what she told the police, she testified that
Nel80n fully participated in the fatal beating
of Mannon and adively encouraged Outten in
hia part of the beating. !>br &aid Steven was
off in the woods or buIhea the whole time of
Mannon'. beating and took no part in the
murder. TI1e Court del8mined that all three
defendants would be hel without bail.

-2 Subsequent to the bail hearin!', there were
additional office confere""". and exchange. of
correspondence, .1\ of which Mr. Willard
participated in. Further illUe. concerned
severance, reconaolidation of the trial and the
State'. motion to take Ms. Gibbons' trial
depoaition. Her depocition started on 0 toller
2, 1992 and concluded several day. later.
During the coune of the depocition, the
meeting between Ma. Gibbons and Mr. Willard
in early 1992 became a lipificant illUe.
While the Court has not reviewed any
transcription of her testimony, the Court
..ndentandl Ms. Gibbons basically maintained
her veraion minimizing Steven'. involvement
in this cue.

Based on the representations presented to the
Court, '\fro Willard represented Ms. G,bbns
on a "tor vehicle matter about a year prior
to ....."non'. death. Further, hia
representation had ended. When Ibe came to
hi. law office earlier this year, Mr. Willard
told Ms. Gibbons he could not represent her.
According to Mr. Willard, Ibe related to him
that what abe told the police was "fal..".

There was no third party present. At lOme
point in her convenation, Mr. Willard turned
on a tape recorder and recorded their
convenatlon. That statement was introduced
duri", her trial deposition. Alao introduced
.ere copies of Mr. Willard'. note. of hi.

conv.nation with Ma. Gibbons prior to
turning on the recorder.

Dunne her trial depoaition, Ms. GibboN
w.tified that abe bad no current , ••ollection of

Pace 2

the p-e-tapo.recordecI conYenation with Mr.
Willard. It is her inahllit)' to recall that
converaation and the obvious implIct on
Nel80n that prompts Newn'. cowwel to
indicate they want to call . Willard • a
witnell. They would aalt him about what Ma.
Gibbons said.

It would appear that Mr. WilIanI relatea that
Ma. Gibbona told him what .... repeated on
tape. At one time, Nel8on'. cowwel indicatecI
they .ould seek to cIiIqualify Mr. Willard
since they intended to call him • a witnea.
However, they ha.... now indicated they no
longer _k hia diIqualification.

Jury selection in this capital ... is acheduled
to begin on January 8, 1993. That date ••
set at the initial office confere...... on March 6,
1992 and primarily reflecta the acheduling
difficulties of ao ID&I\Y cowwel and the
Superior Court'. murder cueJoad. On A\IllUIl
7, 1992, this Court denied Nel8on'. motion to
sever. State v. Outten, et at, DeLSuper., C.A.
No. IN· 92·01·1144·1158, Herlihy, J. (A\IllUIl
7, 11192l.

As noted, the State seeD Mr. Willard'.
dilqualification. While contemplating callina'
him • a witnell, counael for Nel80n do not
..k hia diIqualification. Counael for Outten
take. no pocition on the disqualification
application but he does "Itrenuolllly" object if
disqualification ca~es any delay in the trial
of hi. client.

DiSCUSSION

Aa the State'. application clearly influences
the orderly administration of justice hecaue
of its obvious potential impact on the trial
date or severance, lFN41 this Court hal
jurildiction to entertain this motion. Cf.
Appeal of WotecbnolOlY, Inc., Del.Supr., 582
A.2d 215, 221 (1990).

A
-3 Rule 3.7 statal:
(al A lawyer Iball not act • ad'lOcate at a
trial in which the lawyer is Hkeb to be a
neceaa.ry witnea euept where:
(l) the -unony relatea to an ...-m.&ed

-
•
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iuue;

(3) disqualification of the lawyer would work
lIlbstantial hardahip of the client.
(b) A lawyer may ad as advocate in a trial in
which another lawyer in the lawyer's firm is
1iItely to be called as a witness unless
precluded from doing so by Rule 1.7 or Rule
1.9.
"The main concern belur' Rule 3.7(a) is that

a lawyer who attempts to double as a witness
will perhaps interject unawom testimony into
his Cl'OIlI' examination or IIWII.Dl8tion, end up
arguing his own credibility to the jury, or be
tempted to distort the truth for the benefit of
his client.· Cardoni v. Power L U!matio!1al. et
aI., De1.Super., C.A. No. 88C·MY·141, at 2
Bilferato, J. (M8Idl 27, 1990). Mr. Willard i.
the only perlOr of the two involved in the
unrecorded convenation who is able to testify
about what occurred before the recorder was
twnedon.

Nelson and the State's interest in Mr.
Willard's testimony is obvious. Starting with
the meeting with Mr. Willard, Ms. Gibbons
pointed the finger at Nelson and not Steven
contrary to her initiallrtatement to the police.
Since Mr. Willard already repreoenud Steven.
the thrust of any questioning of him would be
t~ see iI he exerted ~ influence on her to
redirect her finger pOinting. Arguably, in
part. the implication might arise because of
thei. prior attomey-cllent relationship.

In not seeking Mr, Willard'. disqualification,
Nelson'. counsel indicate that what M•.
Gibbons to d Mr. Willard is not contested. She
has indicated that prior to seeing Mr. Willard.
ahe contacted the police to teII them lIle had
been wrong in her ini!;.l lrtatement and
wanted to change it. Nothing happened 10 lIle
went to Mr. Willard.

On the other hand, the State &rI\l8S that the
convenation prior to the tape reco 'ng "may
be disputed·. Thus, it contends no exception
ap lies under Rule 3.7m. It offers no
particulars, only that conclusory statement.
Outten is WICOncerned beca..... Ms. Gibbons'
redirected finger pointing concerning the

Ra49
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Shelton brothers leavetl another finc'er still
pointal at him.

In this anal,ysis, the Court will -.me Mr.
Willard is called to the stand. At that point,
he will have taken an &dive advocacy role in
the preeence of the jury. Barinl read his
venion of the convenation he had with Ms.
Gibbo.... the testimony abe offered durine the
proof poeitive hearing, the e:a:iatence of the
tape-recorded IItatement, the poduction ofMr.
Willard's notes (IIOt taken with the 'liew that
they would later be m.de )lI1blic) and Mr.
Willard's repraentatiolll wbat was
diKuaEd, the Court is convinced that Rule
3.7(al is app\icabIe. No Ibowing has been
made that his testimony will relate directly to
a contested iuue, i.e., 110 one will testify to the
contrary regarding the pre·recorded
conversation with Ms. Gibbons.

0. While the Court is not pleued with the
visual impact of Mr. W'tI1ard changing ro1el
from advocate to witness baclt to advocate, the
Court views that portion of the upollll1iJll trial
to be inaignificant. Mr. Willard, of coune,
wiU be barred from diacuuing that portion of
his meeting with Ms. Gibbolll in any
questioning of her or in any argument to the
jury.

In addition, the hardship on Steven is
potentially substantial. He has bee.. held in
jail since mid·January 1992. Mr. Willard is
privately retained and hu invested much time
and effort in this case and if he i. now
removed, new counsel would moat likely
receive a continuance. Mr. Willard has been
privately reLained at some probable areat
expense, considering this i. a capital _.
The Court i. unable to -.y if new cowwel
"'ould be private or appointed from amoDl
conlraCt coUNeI (there being a Public
Defender conflict>.

If contract cowwel need be appointed, aAer
presumably an unknown time in .......... for
private cowwel, and this Court havin( been
directed too appoint two cowwel, an
examination bf pending murder~ alo..
ahOWI a multi·month continuan<e would be
needed in onIeT to have a (our·toolhe WMk

...
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~ far lep1 .me. about her
statemeD1 aDd chanIinc it, Mr. Willard
a1ready wu~ Slnan. m.
~n of Ms. GibboDii had eDdoId
~ montha before and he told her he could
not~nther.

-5 Mr. Willard did not talk to her u an
atuIme7 would to or with a c:llent. Her mo&ar
orehide matter &om before and S!eftn'. arreet
for murder in the lint deIree ...... and ....
unre~ Her role as a witneu to the
murder does not brine thiI siro. .on within
RlI1e 1.6.' He cIoee not have to reveal
privilepd information.

Th. record i. devoid of any feet or hint that
Mr. Willard learned III,Ything from that prior
repreeentation which would be matarialb
III"... to Ms. Gibbons. Further, U- two
matters are not "the IIJDe or .w.tantially
related". Rule l.9<al.

Nor i. the State'. reliance upon Rul. 1.7
lFN7J any better. Ms. Gibbonl had not been a
client of Mr. Willard for IOINl time. He did
not undertab to resn-nt her in collllllCtion
with III,Ything involrina thiI murder aDd
repre.niI he aftInnati"eiy told her that. loa
noted earlier, Ms. Gibbons has had her own
COUDleI since Ma,y. 'lberefore. thiI ia not a
"'tuation of repreeentinr two cliente at once. ~

The State a1IO citel BuIe 1.9~") U>
disquallnc.a1Ion.,.iunent. The record ia not A'::T~
clear wh.n Ms. Gibbons .... a client of Mr. 'V "
Willard. The record IboWl that the prior
repreeentation wu for a tl'lfl'ic 6 ... and
wu concluded many months, perhape a year,
be~ re Ms. Gibbons came to hie office on thiI
case.

Some interrelationship bet.....n Rules 1.7 and
1.9 apparently .><isu in that similar _ are
judicially UIed in decidinc disqualification
questiolll, N.mours Foundation v. GUbane,
A.tna, Federal 1nI., D.Del., 632 F.Supp. 418,
423 (19861, Therefore, even tho..,h Rule 1.7 i8
a g.neral conlliet of interest rule, an~
under Rule 1.9 may allO lelll to
disqualification under Rule 1.7.

Mr. Willard had a right to intuvie.. Ms.
Gibbons pre·trial end the State could not
instruct h.r not to answer hi. qu.stions.
Wisni....ki v. State, Del.Supr., 138 A.2d 333,
338 (1957). (FN5J Mally tim•• lawy.rs, be
th.y sole practitioners or members of 1"'11.
fmns, interview witne.... pre-trial without
third parti.. being present. Often llUch
presence i. impractical.

B

There are two additional facton which ...igh
again8t diequalifying Mr. Willard. Fint, he i.
a IOle practitioner and it ia not possibl. to
have IOmeone elee in hi. finn represent
Steven or othenme during the trial. Second,
and more importantly, to disqualify Mr.
Willard in the context of hi. interview with
Ms. Gibbons create. significant practical
burdens on lawyers and a potential chilling
effect on pre-trial preparation.

11m av8ilable for contract COWl8el All of this
"OIl1bined eratel to work a llUbctantial
hanllhip on Steven. Rule 3.7(3).

Disqualifying Mr. Willard, because, in effect,
h. did not hav. a secretary or a private
i .••stigator present to avoid his becoming a
witness. would send a c1.ar m.ssag. that a
third pe1$()r must alway. be present. Th.re i.
no escaping this implication !Tom a ruling
disqualifying Mr. Willard,

Whil. ""tter practice might I.ad an attorney
to ha" third pe1$()n present. that is not
.thically required or always po..ibl., In the
context of this case, the Court cannot see how
Mr. Willard could have done more in any
practical or common sense way. Furth.r.
prosecutors would be hind.red in th...
interviews or ...·itDeIle. and .. t lJT\I if • thlf'd
party would alway. have to be presenL

The State a110 IJ'IUIB that other rule
I:='Ovioiolll require Mr. Willard'.
dieqwililication. It citel Rule. 1.6. I." 1.9
and 1.16.

It ia not clear how Rule 1.6 [FN6) diequalifl
Mr. Willard. At the time she CII"'" to _ him.
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•
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FN\. Prior 10 btr IeSllmOn). tht Coun appou1Ied

Ms. Gibbofl\ hltr n_on coun~1. Wtult ~uh!dlN~

COWlSCI had kt be J.PPOarud for btr rrM)r k'I btr lrial

cIqlosnonn "'" Fall. "'" hi. toccn Ind<pcnde..,),
~tKnlC'd thrflUl"-'UC ,,11 enun rr'ICM1n&' in d\l'~

c....

FN2. This Coon m:used iuclr from "US procedun
because of lbt Su.te"s need (0 rMkt ex paRe
rtpreSeNilions 10 obcall'l the Wln"InI.

FN l. Counsel for OuDen ....... appo_ unriJ
Man:h 4. 1992. Sepomt c_1 "lIS _

boca..., Iht Public O'...nder~ <led Nebon.

FN6. la' A lawyn wll "'I meal mfnnnaciun
~L"in& to reprt~nIIlionor I ehtnl 'I'." tbr eleN
COMtnlJ after consuUIM"'. UCf1K for clN:kNI~

mal Ire impbtdly awhnfutd in order In carry 1'IUI rht
_ra"nn. Iftd ucepe ... SII"" m po'",...... fbi.
(b) A laW)'tt Ny ftwul ~uch Infi'nnalllOn 10 ...

tUrAllht "~r rtaJoOnIN)' bel1leVt\ ntensary:
(I) 10 prrvenl 1M chltN from ('ntNalll'liat I crilaiMl

,

.... A M'\'tnnct ",'''' .','UIrJ al\tl put thL\ ca.~

OUI .cSt me f\nt )tU ,utdthllt fnt npal CI~\ ~;

out an Admtnl!trlllvt Ou'um'( U. Atw.
cnnsidenne the Chef JU\IIC('" communKall,'n or

cooct'rn Itl thr Supt,." C,"'" "I UCtall", Wt'

,uKJehnr. tht In'IpKt ''" the f'f\krl wmuw~I.'n"r
juSUCt I) funht'r ,",,*,kd

IT IS SO ORDERED.

FNS. A\ In lht mrKl "f h~ rw-"' '('f'ft'Cnllllon of
~b. Gthh"" ..... hi' at'tillf)' In 4fW"M", htr. \ft Infra
111-9.

to be filed with the Court. The co.-nt mIlA
aItow aI80 (l) ratification of prior
representation in this matter, (2) clear
Itnowledlre of Mr. WIllard'. prior
repreeentation of Ma. Gibbona and (3) that
staven Shellon has _n h. Gibbona'
atatament to the police and her tape atatement
to Mr. Willard.

Theee two ilema muat be aupplied promptly.
Failure to aupply the conaent or indication
that auch conaent will not be forthcoming will
IIllC8IIU'ily require reconaiderati n of this
Court'. decision.

CONCLUSION

Copr. e Weat 1998 No Claim to on,. U.S. Govt. Works

In order 10 reach that ~nt, the State
muat abow Mr. WillanI'. aituation meets one
of the three groundo under Rule I 16.
Specifically, the only applicable rule is
1.16(aXl). The Court has ruled that no
violation of the Rules of Profesaional Conduct
has occurred.

Not Reported in A.2d
(Cite u: 1992 WL 890880, eli <DeLSuper.»

An aMl7U UDder Rule 1.9 cIemomtratee 110

,'I'OWlda for dioqualiflcatlon. The two matten
are DOt the _ or Iimilar and the reconI
reYU1I 110 infQnnation which Mr. Willard
oouId """ to the diud.antap of Ma. Gibbo-.
Her motor vehicle conviction, if there were
one, is no admiaaible UDder D.R.E. 609<a).
~, uIe 1.9 alollll, or in coJliunction
with Rule 1.7, cIoee DOt di8qwiliCy Mr. Willard.

Finally, the Stale olea Rule 1.16 lFN9J in
which it argues that Mr. WillanI knew the
only witne. not charpd to the murder was
Ma. Gibbons and beca""" Ihe was a former
client, be aItould not have undertaken
Sleven's representation or aIw.JId have
withdrawn early in the case.

The State'. argument i. that Mr. Willard took
a ~tement which could form the baai. for a
change of hindering proeec:utions or falsely
reporting, incident. That ~nt is
preposte.rous. If a lawyer. including a
prosecutor, were 10 be diaqualified every time
a witne... change. his or her earlier statement
or "",s!lted. the system would collapse. In
additio.. ... Gibbons teltified under oath at
the proof positive hearing along the lines of
her statement tape recorded earlier by Mr.
Willard.

Ra5l

-6 Accordinely, I.,., Court finds no basis
under the Delaware Ruin of Profeuional
Conduct to diaqualiCy Mr. Willard. The Court
doea deem it deainlble that two steps be taken.
Fin!, Mr. Willard i. to aubmit an aJlidavit
0' t1inine the matter or maUlra for which he
represented Ma. Gibbon&, the berinning and
encl.inll' dates thereof, the nature or the matter
and the reault. Second, Mr. Willard will
obtain • written conaenl from Sleven Shelton
for his continued representation II' !hi. matter
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P.,e •

JlltIIIOPb (c). a lawyer -.y widldra.. froIII
repmeaIias a c_ If widldnwal tID be
~ __~ _ etroct oa dlo

......... of dlo clieaL 01' If:
(I) dlo cliem poniIa ill a coarse of IClioa ........
Ib< lawyer', _ ..... Ib< lawyer .-,.
beIieva is crimiaal Of _

(2) dlo _ 1m _ dlo "wyer', ....,.,. to

papolI'IIO a criIIIe Of _:

(3) a c_ ..isis ..... panaiDs .. oIljeaive ..... dlo

lawyer _iclen.-- and~
(4) dlo c_ fails -...ny to IbIIIU .. obIipIioD

to Ib< lawyer ....,.siDa Ib< lawyer's orvices IDd bas
_ sivn __ WUDioI ..... Ib< lawyer will

widldra....... Ib< obIipIioD is tblIIUetI:
(5) dlo "I'""" '. will mall ill .. _
IiDIIIciaI _ oa dlo lawyer 01' bas _ ........,

WftISOlIIbIy _ by Ib< cIies: Of

(6) oIb<r """' ..... a widldrawal uisls.
R.... 1.16.

END OF DOCUMENT
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ICl daoI dlo lawyer beIieva is likely to mall ill
I • _ 01''''''''''' bodily banD: or
(2) to establish a claim 01' de_ oa bdlIIf of dlo

lawyer ill a COIIlIO\'my -. dlo lawyer IIId dlo

clieaL to ..1abIisIl a de...... to a crimiaal cbarJe 01'

ciYij claim ...... dlo lawyer based upoa coadact ill
_ dlo cliem was _. or to rapoad to

allepcioas ill aay pn>c:eediD& COK<nIiDI I!le
Iawye,'s__ oflb< c1iet11.

R.... 1.6.

FN7. (a) A lawyer shall 00l repmenl a c1iolll if "'"
reptaenlltion of thac denc will be dirKlJy advtne
to __ clio... WIIess:

(I) Ib< lawyer rasooably believes "'" repm<llIItion
will 00l adversely arr.c, Ib< ~lalio ip _ Ib<

_cliolll: IIId

FNI. A lawyer wlIo bas fannerl)' __ a

chtnt in Iii mann shaD not therr:afitr:
Ca. ~.. anochtr penon in dw: saint (I" I

M1Munll.lfy rcl.ued maner in which Nt P:"'~')

inlft .t.\ art mattriaUy advtrw k\ the _rnl.. 01 ....
(nt," ~.~ unlen the h1ne, clic:nl c~, 111ft
cnl\.\U.II..h.m: or

(h) U~ mfClnnluon relat"" 10 lht rrr~nuf.,n Itl

the dNdvanu,e of 1M fonntr dierM Cltcq'M .' Ruk
1.6 wnu'd ptnait willi FftPKCIU I chtN Itt" wtatn the

InfonnltJOn hL' hecome rmrnJly known.
Rule 1.9.

(b) A lawyer shall 00l _Ill a clietII if Ib<
_1lIItion Of ....l clio may be .mally ...iI<d
by Ib< Iawyer's ~iliries 10 r clielll or In

a third person. or by me lawyer's own mfnU.
unless:
(I) "'" lawyer rasooabIy belioves .... repm<lllltion
wm IlOI be advmely arr.cltd:
R.... 1.1.

FN9. ea' Eacepo u _ ill parasrarb leI, •

lawyer shall "'" ..,..,... a c1iet11 cw _
fI"Pft~.adoft bas~ In""
die reprntlllaliola of I cln if:
(I) dIr repmeall.rioa wiD ruuk in violadon n( _

"'In of profess.... c_. or olIIer law.
(2, dlo lawyer', pllysical 01' _I e._....
......-..Ily~ Ill< lawyer', abillly to _

me tin: nf

(31 dlo lawyer i> disc....... <l» Eacepo u .- ..
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September8,1998

VIA HAND-J)ELJYERY

•

•

Honorable James A. Kennedy, J.S.C.
Judge of the Monmouth County Superior Court
71 Monument Park
Freehold, New Jersey 07728

Re: Stale v GregOry BOlDo
Case No. 97-00489

Dear Judge Kennedy:

Enclosed please find the anorney's Cenifications in Lieu ofAffidavits ofM. $con
Tashjy. Esq. and Edward C. Bcrtucio. Jr., Esq.

•

•

•

Said Cenifications are subrnined in response 10 Supplemental Affidavit ofDetective
Ronald OhnmllCht and Supplemental Anorney's Cenificall ofAssistant Monmouth COlDlty
Prosecutor Peter Warshaw in relalion 10 the Swe's Notice of tion to disqualify thi.law firm
from represen:ing Gregory Bruno in the above-captioned matter.

FCB/job
Enclosures
cc: Assistant Prosecutor Peter Warshaw (w/encs.)

Gregory BlUDO
::OOMAII'CDOCS'GHCDOCS\ll6ll1l



I /.
/. f·

•

•

•

•
GIORDANO. HALLERAN '" CIESLA, P.C.
Mail to: P.O. Bolt 190, Middletown, NJ. 07748
Deliver to: 125 HalfMile Ro.d, Lincroft. NJ. 07738
(732) 741-3900
Attomeys for Defen"anl, <m.0!)' S. Bruno

I. I, M. Scott Tashjy, of full age, :10 hereby certify IIld state:

•

•

•

STATE OF NEW JERSEY

v.

GREGORY S. BRUNO,

Plaintiff,

Defendanl.

i SUPERIOR COURT OF NEW JERSEY
! LAW DMSION (CRIMINAL)
1MONMOum COUNTY

ICASE NO. 98-00489

Ciyjl Actjop

CERllFICATION IN LIEU
OF AFFIDAVJT OF

M. SCOTT TASRJY, ESQ.

"

•
"J.. I am an attorney-al-Iaw in the Slale ofNew Jersey and a ShU'ehol4er with the law

finn ofGiordano, Halleran &: Ciesla, P.C.

3. I am responsible for overseeing the day 10 day operations of the Worken'

Compensation Depanmenl for our finn. I am the only attorney in Olll' finn who reprelallI

•

-
Ra54

thereof, Detective OIInmxhl now recollects the convetU!ion we bid in February, 1998. which

• clients in Worken' Compensation claims. My practice is limited Ilrietly to Worken'

:Dmpcnsalion, Personal Injury and Social SecurityIRetiranen1 Disability prae:tice.

4. I have reviewed the Supplemental Affidavit ofRonald C>IImnKht. In parqr1p113

•
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•

•

•

•

•

•

•

•

•

•

,

. "

conversation he did not relate to the Court in his original Affidavit It _ durina this

conversation that IlOld him this finn could not represent him in the reopenina ofhia claim

because oflhis finn's representation ofGregory S. Bruno in S\IIe v Bnmo. Detective

Obnmachl relates that during our February conversation he staled that be M •••objected to tbe

Giordano finn representing Bnmo and indicated that (he) did not wish to switch lawyen". He

further iDdicated that he staled, Mit is my recollection that I expressly indic:aIcd that I wanted

Giordano, Halleran &: Ciesla to continue to repraelll me." .

S. As I -.dviscd Detective Ohnmac:ht at that time, our finn cadcd our repreIClllation of

him with the settlement ofhis Workers' Compensation case on or about JUDe 24, 1997. At that

point, Detective Ohnmacht wu free .., uk any other aIlOmey to \llldatake tbe reopenina ofhia

claim. Subsequent to June 24, 1997, Ibis finn no longer reprelCllled Detective 0Immacht

reguding his Workers' Compensation claim. I told Ddcclive 0Immacbt in February, 1998, that

I could recommend him to several competent Workers' Compcmatima IllOnIeyI.

6. The process of reopening a claim on behalfofa Workers' Compensation client caD be

or._ by the attorney that originally !q:'resentecl !'lat individual in his or her Workers'

Compensation claim, or by an attorney not associated with the original prosecution of that

individual's claim. There is absolutely no prejudice visited upon Detective Obnmacht by havina

a law finn other than Giordano, Halleran &: Ciesla reopen his claim. I have rcpraented a

number ofWorkers' Compensation clients in the reopeniDa oftbeir claims wbeo I bad DOt

handled the oriJinal claim. There is absolutely 110 diAdvantqe to a client in IUCb a aituatioa. In

such a situation, the Petitioner (Detective Ohnmacht) is IIOt uac:ued additional fea, __ is there

any delay auociated with his matter being reopened by aootber anomey,. ".. Jooa • tbe anomey

-2­
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reopeniDa lhe claim iI vened in the law ofWorlcen' CompcnsaIiOll, Detoctive Obnmacht'.

intcreata will be protected.

7. Once Detective Obnmacht's case was settled 011 JIUIC 24, 1997, his case _ over at

that time. The "rcopero.. - ofa claim is not mandatoI)'. Fwthcr, in the majority oftbe CIICI that

I have handled, ROpenen are not filed. Any anomey vened in the law ofWorIten'

Compenaalion would be able to properly evaluate Detective Ohnmacht'. claim aDd advise him II

to whether or IIOl he has a balillo in facl ROpen hi. claim. If such a basil exiltl, that attorney

would be adeqU'.tely vened to punue that claim aDd protect all ofDetective Obmnacbt'.

interests.

The above stateoncnts are tnle 10 the best ofmy kDowledJC. Ifaay oftbe above

statements made are willfully false, I am subject to punishment.

DATED: Seplember( 1998

•

•

•

•

•

•

I
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Criminal Action

i SUPERIOR COURT OF NEW JERSEY
i LAW DIVISION (CRIMINAL)
1MONMOU11i COUNTY

iCASE NO. 98-00489

AITORNErS CERTlFlCATlON
; IN LIEU OF AFJIIDAVIT OF!EDWARD C. BERTVClO, JR., ESQ.
!

Plaintiff,

Defendant

I, Edward C. Bertucio, Jr., Esq., an anomey·at-Iaw in the Swe ofNew Jersey, hereby

2. 1have reviewed the Supplemental Certification of Assistanl Monmouth County

I. 1am a member of the law firm of Giorclano, Halleran & Ciesla, P.C., counsel to

3. Assistanl Proseculor Warahaw conlinues to maintain incorrectly thaI Norman M.

v.

GlORDANu, BAU.ERAN." CIESLA, P.e.
Mail 10: P.O. Box 190, MiddielDWIl, NJ. on48
Deliver 10: 125 HalfMile Roow, MiddlelDWIl, NJ. On48
(732) 741-3900

Attorneys for Defendlmt, Gregmy S. Bnmo.

STATE OF NEW JERSEY,

GREGORY S. BRUNO,

Defendant Gregory Bruno in the above-captioned maner. As such, I am fUlly familiar with the

cere 'h: following facts to be uue:

facts 1am about \0 relal~.

Proseculor Peter Warahaw, Jr. daled August 27, 1998.

Hobbie, Esq. conducted the actual representation ofDetec;tjve Ronald Ohnmacht in the mancr of

Ward y Townshjp of Mjddlet0WD C! aI·, despite the attorney's Certifications of Mr. Hobbie,

•

•

•

•

•

•

..
I
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Ouy i'. ym. EIq. mel Michelle A Qucrqucs, EIq., all ofwhich U'C attIIched to Defcudanl's

original respo to the Slate's Motion to Disqua1ify this law fum.

4. Attached hereto IS Exhibits "A", "B" md "C" U'C copies ofCOITCSpOIIdeoce from

Michelle A Qucrques, EIq. reprding documcnlaly discovery~ in the matIa' ofYimlL

IgwNhjp ofMjddletoym.

S. Attached hereto as Exhibit "0" is corrcspcmdcncc from an attorney rcpn[ng the

substitution ofattorney to which ..ssistant Prosecutor Wmshaw refen, which cotTCSpODdcnce is

addressed 10 Guy P. Ryan, EIq.

6. Attached hereto as Exhibil "E" is cotTCSpODdcnce from Mr. Ryan to Detective

Ohnmachl as 10 the disposition of the maner by way ofa JllCCCJJfu1 motion for JIIIIUDIIY

judgment, which correspondence is dated July 9, 1993.

7. Thus. as Mr. Hobbie, Ms. Qucrques and Mr. Ryan have previously staled in the

Cenificalio:\.< anached to the original responsive papcn of this firm, Ms. Qucrqucs mel Mr. Ryan

were in fact the counsel who litigated the maner ofWard v Townabjp ofMjdd1et0WD on a day to

day b.,1S

8. Mr. Warshaw further implies incorrectly that the law fum ofGiordaoo, Halleran &;

Ciesla has a "close connection" to the PBA ofthe Middletown Township Police Department

because ofa seminar given b~ Mr. Hobbie in March of 1997.

9. What Assistant Prosecutor Warshaw fails to inform the Court is that in or about 1992.

1993 Mr. Hobbie, along with several ether MOMIOuth County criminal c1cfenac attomcys, _

invited and solicited by the Monmouth County Prosecutor', Office to IpCIk at a tninin&

seminar.

.,.
RaS8
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•

•
I . In response to an invitation from the Monmouth County Proaccutor'. Office, Mr.

Hobbie volunteered his time as a public service to the law enforcement Community. Mr.

Hobbie's speaking partner was Monmouth County head ofHomicide, Detective Michael

•

•

•

Dowling.

I I. Judge Anthony MeUaci, then Assistant Prosecutor MeUaci, was the moderator or

organizer of the training seminar.

12. The seminar focuseJ on defense litigation's techniques aDd CI'OIHi:X&IDinaon

strategies. The :;pecific purpose was to assist the detectives to let them know what the defenae

anorneys in the county expected and looked for in a litigation matter so as to better prepare the

law enforcement community. At no time did any member ofthe Prosecutor'. Office state that

•
giving such a seminar would in fact constitute a CUlflict of interest which would prevent the

defense anorneys from participating in litigated maners. In fact, the Monmouth County

Prosecu'')r's Office solicited Mr. Hobbie's panicipation.

13. After this seminar, a number of law enforcement personnel who anended the meeting,

th"," ., Mr. Hobbie md asked him ifhe would ever be interested in giving such a seminar to

members of the respective depanments. Thereafter, when a request was made, Mr. Hobbie

• would volunteer his time and give a seminar to the any depanmentl1 D2~ IIIlI d DIl

14. The Prosecutor's Office has been aware of this for more than five years aDd at DO

cODljngencies (nnphasis added).

time has notified Mr. Hobbie that they objected to this type ofseminar or indicated that it would

co s1itute a conflict.

IS. The serninarconducted on March 24,1997 was also given voluntarily as a IerVice to

the law enforcement communiI)' with the same understandina by this law firm that existed wbeD

•

•

/

• ~
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. Hobbie was invited to conduct the seminar for the Monmouth Coumy Prosecutor's Office,

namely, thai the seminar was appreciated and a service to the law CllfOfCClllClll community.

Nothing more; nothing less.

16. Nor was any attorney/clicnt relationship involved. In filet, a number ofofficers, who

anended the March 24,1997, seminar. were not from Middletown. Moreover, anumbcrofthe

officers who attended, were reprcscnted by other attorneys or IIIe otIJ:cr~ in o.tber matten.

To suggest that as a result ofthe seminar there is any attorney/client relationship or other.0,

influential silJation is without merit and pure creative speculation. Mr. Hobbie hu not spoltcn to

a number of the ancndees since thai seminar. This was a training seminar aOO in no way an

attorney/client meeting. Nor was there any information discIIIIOd about peoding law

enforcement cases. The format of the seminar provided for the distributiOll ofbooltlets, the

officers read the booldet and asked questions. The majority of the seminar involved Mr. Hobbie

explaining cases that he had had and where the various wilDCSSCS had made mis1altes and bow

those mistakes should have been avo'ded.

17. No infonnation was learned at thai seminar ahout any investigative or interrogative

techniques ofany Middletown police officer. In fact, it was the police offic:crs'~bo IClmed of

the techniques and strategies of the defense attorneys. The seminar was also atteDded by

members of other law enforcement communities in addition to Middletown TOWDShip.

18. AssiSWIt Prosecutor Warshaw also fails to infonn the Court that the law finn of

KJatsIcy & KJatsIcy represents the Middletown Township PBA. Said law finn hu Ietcd in that

capacity for a number of years. This law finn does not reprcscnt Middletown PBA or any PBA

organizations.

-4­
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19. Mr. Hobbie's public service in conducting a seminar sanctioned by the Prosecutor's

Office, should DOt now be used as a "sword" in litigation to attempt to remove III advcnay from

a death penalty case. Mr. Bruno, the client, should have that decision.

O. Significantly. the original focus of the State's Motion to disqualify this firm was

based on the allegation . ''Us firm presently represents Detective Otmm.achL .It is now clear

that this fum does not presently represent Detective OhnmachL The Prosecutor'. Office's

assertion was inaccurate and its application should be denied.

21. Yet, the Monmouth CountY Prosecutor's Office persists in this eleventh hour creative

attempt to disqualIfY this fum~ Ihm ~ IlQl!iIillQ 1lQ til. Such In application in a capital

murder case such as this one is unprecrlented. In fact, previous cases have shown that the

Monmouth County Prosecutor's Office does not make such applications apinst the olbcr

attorneys who participated in the seminar or represent law enforcement officers.

22. For example, Gregory Bruno was previously represented in In unrelated crimina1 case

by John 1. Mullaney, Jr., Esq. in Indictment 95-07-1117 involving criminal charges that

allegedly occurred in the Township ofMiddletown. The State's witness list in !kat matter, a

copy v ....hich is attached hereto as Exhibit "F," named a number ofMiddletown Townsl!ip

police officers as witnesses.

23. It is well-kIJown that Mr. Mullaney was previously the First AssistlDt Monmouth

County Prosecutor and in that position had a supervising relationship with all members of law

enforcement in Monmouth County, including Middletown Township. In addition, Mr. Mullaney

previously represented a Middletown Police Officer in a crimina1 case. See Exhibit "G." Yet,

no application to disqualify Mr. Mullaney was ever made by the Morunoutb C9unty Prosecutor'.

Office when Mr. Mullaney represented Mr. Bruno to the conclusion of that previous matter.

_c
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25. Despite this contrary precedent, the Monmouth County Prosecutor's Office persists in

26. Mr. Warshaw has previously indicated in Paragraph 9 ofhis Certification to his

much more extensive relations' 'ps with law enforcement officers from the various towns. Yet,

these attorneys are not conflicted out ofcases ecause they gave a seminar or represented an

,

24. Moreover, the Prosecutor's Office has been aware ofMr. Hobbie's seminars to

erent law enforcement perso~el for many years. Not once has the Prosecutor's Office

objected, eyen when Mr. Hobbie represented other c:riminaI clients where MiddJetoWD Police

Officers were the investigating officers. It is respectfuIly requested that the Court look at the

genuine motives ofthe prosecution. There are numerous attorneys, who were Jona staDding

members ofthe Prosecutqr's Office, who went into private practice aDd have very extenIive

criminal defense practices. It is clear that these attomeys, as A$sist.ant Prosecutors, developed
•• '_.1

..-

-j!;-

officer in the past.

pursuing this Motion in a capital P.Jurder case agai'\St this law firm without basis.

original Motion to disqUalify this law firm that "I am not in any way asserting, direc:tly or

indirectly. that Mr. Hobbie or Mr. Bertu io have deliberately committed an ethi violation. To

the c ntrary. I have Ienown and respected both attorneys for many years. This is very simply a

question oflaw."

27. It is the expectation of this firm as counsel for Gregory Bruno that this application is

llQ1.a personal attack upon :::OUDsel representing Mr. Bruno in this case. It is not the intention of

this law firm to allow this issue to degenerate into personal attack on any aitomey. However, in

view of the foregoing facts, the und igne<! Cannot understand the State's persisteuc:e in

pursuing this issue which is clearly without merit.

•

•

•

•

•

•

•

I

•

•
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28. I hereby certify that the foregoing facts r : true to the best ofmy 1aIow1edge,

infonnatioD IIDd belief. I 1m .WIIle that ifany ofthe foregoiIfg flCtl is willfully fa1Jc, I 1m

IIIbject to punishmcot.

Dated: September 8 .1998

::ODMAIPCOOCS\OHCDOCSIII5II1I
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GIORDANO, HALLERAN & CIESLA
.. ~"O"C••IO"'.~ CO.~••T'O"

ATTORNEYS AT LAW
lIS HAL" MILE .0.0

~ST O""'CIt .ox .80

MIODLETOWN. NEW JEIISEY 077..

t_Oll ,.,·noo
'AX. (80e. 224·8'••
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December 24, 1992

Patricia B. Quelch, Esq.
Assistant Prosecutor
Monmouth county Prosecutor's Office
Monmouth County Court House
Freehold, New Jersey 07728-1261

Re: State of N.J. v. Ward, et ale
Indictment Nos. 89-09-1641 and 89-10-1799
case Nos. 89-03324 and 89-03350
U.S.D.C. evil Action No. 92-1712 (GE81

Dear Ms. Quelch:

•

•

•

•

~hank you for forwarding copies of the documents pertaining
to ""~ civil action in the above-referenced matter. Enclosed is
this firm's check in the amount of $114.50 to cover the cost of
same.

Thank you for your assistance and cooperation in this
regard.

MAQ/SK/sk
Ene.
cc: Bernard M. Reilly, Esq.
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Reccipt of the within interrogetoriec ic acknowledged tbia
day of Janua'i, 1993.
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GIO"DANO. HALLE"AN & C'ESLA
.. ~"C••toe.~ CO.~ATtOtlI

ATTORNEYS AT LAW
IZS MAU' MIL.r~o

LJNCIlO". NEW .JEIISEY 07T.M
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r"", (COC) u.·c..c
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JCAQ!SIVslt
Inc.
eo: Bernard M. Reilly, Esq.

JOH. RICHARD WARD

John Richard W.rd
N.J.S.P. '230~00

Southern stat. Corr.ction.1 F.cility
Post Office Box 1150
Ph••e II-Onit '10-L
De1.ant, Nev J.rsey 08314

R.: W.rd .dv. Ohnaacht, .t .1.

Very truly youra,

~~~

De.r Mr. W.rd:

Enc10••d pl.... find the following discovery reque.ta to be
.nsw.red by you within thirty (30) d.ys of your receipt of __ I

1. Defend.nt, Ron.1d D. Ohnaacht's Firat Set of
Int.rrog.tori.s to P1.intiff,

2. Defend.nt, Ron.1d D. Ohnaacht'. Firat Notice
to Produc. on P1.intiff.
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John Rieh.rd W.rd
N. J. S. P•• 230300
South.rn St.t. Corr.etion.l F.eility
P. O. B"x 150
Ph••• II Unit 10-L
D.lmont, N.w Jer••y 08314
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(908) 219-5481

J.nu.ry 25, 1993
8239/001

ATTORNEYS AT LAW
12S MAL" NILE IItOAO

IIOST O"".U aox .eo
MIDDLETOWN, NEW JItIlSCYO~

(.0.) 7."".00
'AX, 1.0.) u.o..,..

GIORDANO, HALLERAN & CIESLA
.. ..-o~C••IO."'" CCHt-ottATtOIif

_ ......T ."...T.....IIT •

""."CHoo.••_.".•••" 0 ••••

t.o.' •••·a.oo

or eo.., .
•• T.O 0

.,..... ~ ..................................

........ J ..._,..<J.................,......... IlU.~.

......... 01 .

~ r ••c••"....-.<J.,. .--- ........._..,.
."...••.••".C'O...................- .
a ewa" .
~ ".,.
c c••. co.._ ...
V'C.I "'•• , .................................. "' .
••a.c ,.
••e C ,••
••C o aT."'IO••
~u .
... aCOTT ....,,.

...0-. c.•teta....o
Ct••••, ••• ,

•

•

•

•

•

•

•

•

•

•

a? waRD VI. RONALD D. 08MMACBT
CIVIL ACTION NO. 92-1712(GaB)

Oe.r Hr. W.rd:

Enclo••d pl •••• find .nd origin.l .nd on. copy of O.f.nd.nt,
Ron.ld Ohn••eht'. An.w.r. to Pl.intiff, John W.rd'. F,r.t Set of
Interrog.torie ••

V.ry truly your.,

HICHELE A. QUERQUES

IIAQ, kd
Ene.
eel Bern.rd H. Reilly, E.q.
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llarch 23, UU

Guy Ryan, Baquir.
Giordano, Bl::ll.r.lI ... ci••l.
125 Balf Mi~. Road
Box 1lI0
Middl.town, NJ 077.8

RB: Hard v. Middl.town, .t .1
Civil Action No. 92-1712 (GEE)

Dear Kr. Ry.n:

£Rclo.ad pl•••• find thr•• copi•• of SUb.titution of Attorney tor
th. above c.ption.d _atter •

JOHN t LAHE. Jfl.
H~&LA._

WILLIAM F. DOWD
H~&H.Y._

IlEANAAD M. REILLY
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Detective Ron.ld D. Ohnm.cnt
Middletown Townahip Police Dep.rt.ent
King. Highw.y
Middletown, NJ 07748

P'tUMO.

.............." -............ _ ..- .• 0#-.-_--...........
-~-..,.....-....-..... _-...................
-",.~_.
~ ........ ..................___ J _ .......

........ ..,..............--. _....-.., ....... "" ............._ ~........
.. , • ..c-"'''II' _ ..--.•.. -...-.. _ ....." ....,...- ......... --............- -......................,..........".

8239/001

.eo .,.
.,o "~

'.0.'*"'1_••00

July 9, 1993

ATTORNEYS AT LAW
12S HAL" NILE IItOAO

~ST O""'Ct. eox .ao
MIDDLETOWN, NEW "'EglEY 077_
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• RE. Ward v. Townahip of Middletown, et el
Civil Action Mo •• 92-1712IG•• )

Dear O~~ective Ohn••cht:

•
I .m ple••ed to .dvi.e you that the United st.te. Diatrict

Court h•• gr.nted su••• ry Judge.ent in your f.vor in the .bove­
ref~renced l.w suit. Enclo.ed p ••••e find. copy of • Me.orandu.
ane der by the Honorable Garrett E. Brown, Jr., U.s.D. A.
you can see, we .ucce•• fully moved for su••ary Judge.ent in your
favor.

Very truly you~.,

It is po•• ible that John Ward could file an appeal fro. this
Order, but that appeal would .ost likely have to await the
outcome of his c'ei= ag.in.t the oth.r defendants. Aceordingly,
summ.ry Judge.ent doe. not beeo.e a final judge.ent until the
eonclu.ion of the law .uit a.n.t the re.aining defendants.
Plea.e cont.et .e if you have any que.tion. in this regard.

I

•

•

•

GPR,j.k
Enelo.ure
~~: Norman M. Hobbi., £.0.

By.

GIORDANO, HALLERAN' CIESLA
A Profe•• ion.l Corporatio~

,
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lItOell:RY It. NOHIICKII:". J"
SCCOND A•••a,....... ~IC"","

WILL'." o. aUlD,",
DllItCCTO. 0" T.,.~ D''''atOfil

WIL....AM ~. LUCIA
e ..... ., 0" ......eeT'..T.....

ALTON D. KeNNII:Y
,.•••1' ...'.T.....,. ~&CU"f04t

OFFICE OF THE COUNTY PROSECUTOR
COUNTY OF MO~"MOUTH

n __

....IND\.D,...-.."""'"'
(110I) .,1-7110

FAX (110I) 4ot-3f73
FAX (110I) 401-4130

JOHN KAYII:
MO"'MO\I'TM Cou""'" "'.I'CUTO.

•

•

•

To Defense Counsel:• Re State of New Jersey v. GREG BRUNO
lnoictment No. 5-07-1117

•

•

The state of He" Jerse~' requests reciprocal Discovery pursuant
to B.. 3:13-3Ib) by way of formal answer within t"enty days from the
~ceipt of this letter.

Very truly yours.

Pursuant to R. 3:13-3(a) the ,State of New Jersey hereby
furnishes the ,defendant' with copies of all relevant paper••

• records. and docullents no" ir the possession or control of the
prosecuting attorney. Any books. tanqible objects. buildinq•• or
places referred to in the enclosed' papers as beinq wi thin the
custody or control of the State will; be .ade available for
inspaction by the defendant upon recei t' of notice qiven two day.
in advance at the date requested for, insp ction.

The State' further provides the defendant with a list
containing the names and addresse~ of all persons kno"n to ha"e
relevan-t 1nformation in regard to the above lIatter. includinq
therein a designation ot those persons wholll the State lIay call as
witnesses. This list may be amended as the result of subsequenl

• investivation.

• The State of :'Ie" Jersey also requests that if the defendant is
to rely in any way on the defense of alibi. the defendant coaply
with the provhions ot B.. 3: 11-1. -'

• fly:

WDG:.d

•
,,,"

.~
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6-20-95

,

Terry Gribben Transcribing Service
111 Sand spring Drive
Eatontown, NJ 07724
908 542-5282

Middletown PD
Middletown PD
~iddletown PD
Middletown PD
670 Mon.outh Dr, Pt. Hon~uth

1272 Hwy 36. Hazlet Trailer Pk 17. Hazlet
207 Maple Ave. Red Bank
riverview Med. Ctr., 1 Riverview Plaza.
Attn: Emergency Dept.
Red Bank Radiology. 6 Riverview Plaza.
Red Bank
Rivervie~ Med. Ctr. 1 Riverview Pl.

WITNESSES:

Cpl. John Bauers
Sgt. John Lenge
DSG Michael Cerame
Oet. Frederic Deickmann
Robert Toakino .
Edward Franchek
Robert Feldaan. ODS
Andrew Farkas. M>n>

Page 2

~~ STENOGRAPHER:

Robert Wold M.D.

K lly Meed. RN

ENCLOSURES:

1 ~ Waiver oC Im.unity signed by Gregory Bruno
25 P9 Medical records of Robert Tomkins Crom Riverview Med.
3 pg8 Arrest report oC Gregory Bruno
16 P9 Invest report
4 pg ~··tement of Gregory Bruno dtd 12/11/94
3 P9 ~.~tement oC Robert Tomkins dtd 2/7/95
2 P9S Rap sheet oC Gregory Bruno dtd 5/3/95
1 P9 Rap sheet of Gregory Bruno dtd 12/22/94
Plea offer letter

•

•

•

•

•

•

•

•

•

•

•

I
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Toc,' Vca ,"-Ity S50.X

I' '2L"lSEY SUPEIIIOII C"IlIlT
MOltlllO::T1l COUNTY
LAW 01', ':$ICN • Cllt,lNAl

5.B.1.~ Not A'iail.ble

DATE CF AIIlEST 9/4/85

JUDGY.ENT OF CONVlcnON

IS S

o

Indicted Indictment
WIoS lInIlMd ClII .....iant. 1~:-~-8-85

. Tocil RestilUlionTotll Fine 52500

Instlltment payrrents. i11Alliclbie. are Co l It the rate of 5

A penalty 01 525 is unposed on elch COWII ClII whlC:ll the dcfendant WIS convicted unle" the llox belo~
indicates J higher penalty pursuantto!L.La 2C:~.3.1.

o penllty III'ClOsed on c:ountlsl

IT IS THEREFORE, on May 9,1986

Ind che ~fendlnt havir.9 on Marc~ 6,10,11 ,12,13,17 & 18. i 986

O· hETRAcrro rL£A OF NOT GUILTY AND ENTERED Ap~ OF GUILTY TO:
1llilIa:IIJIlt . >tiIldiaglt

CUJ BEEN !RI with A JURY AND A verdict OF WmJml :+Jt ~ .. i 1ty of ct. 1 but
Guilty of a lesser included offense of Simple Assault, Gu,1:; on ct. 2 and Net
Gu:lty on ct. 3 ~ut Guilty of a Lesss~r included offense of ~ccomolice having
been r~"\.Jere.t on :-larch 18,1986

The defendlnt on Augus t 22,1985

•

• The defendlnt or. Septentler 9,1985 IIltered I pia of not guilty ;0 tile
Indictment
~"llIl fer the crime(sl of: (Plase include Title. SliMe Ind Oegr..1
Aggravated Assault (ct.1) (2nd degree) N.J.S.2C:12-1b(1)
Official Kisconduct (cts. 2 &3) (2rod deg~ee) N.~.S.2t:30-2b

v.
STEVEN X.·.;i1lOS,-----• t9

•

•

•

• Ordered 3nd AdJudged that the defendlnt be Ind is sentence:! as follows:
ount ; ~rges with c:.2(2nd degree)- to ~erve 250 hours of to~_n~ty Service and is

:0 forfeit office anj is to ~ay a Fine of 52500 and Sl~.OO :os~s Jf court !~.J.S.A.
2~A:3-1,S2;~.~.S.A.22~:3-2,S12).

Ct.3 a l~sser ':.~ ;l' Jed offense - 250 hours of CJ:malnity Service !M is to rlln C:lncurrer::~y
wi th count 2.
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ATTORNEY FOIl OEF£NOANT
Upon "'Iry of G:Jilty PI.. or Conviction

Jonn Mu"~nI!Y. At~~~neY

·'1 lime of Sentencin9

Joh~ Hulllney •.~A~t~t~o~r~I:~!Y~ _

O.fendlnl 10 rec.ivl!~ 3:21-11 credil
f'lr time spent in custody
From 10, _

OJ~ credit JNoIlllJ:"lI:r:.- _

.. rOot! ,IlL. \..:~.:L

•

•

/' V
~t'l4;'·
,:/
Me" 9.1986

~ .' -1""'
" ,~:,£ICi...:.-.._._

I. County CI_

Ola

;'

•

•

••

•

•

L

STaTE~EIlT OF KUSOJlS, II. ';21..('1

~~~ ~, 7ava~i~~ f~:~O~3: There is • ~eed ee ~unish this
de':· ;.'1'. :~~:e is II ::1!\!~ ~e de':e: ether,;.. The:'- is a need

.:-. :=-_-:: ~ £.. A _1!sse: se:"l~e:..C. ","Ou~a a.preca~e T:~'U.

. .' . ::: ! ~~:::e::.~ .
... ._.. ... .':'" .;- :.: :?~ '.:'l~ ! ~ r:-=.5:':"·~il-:---::':':::h~e~a"'·e"""'!~e"::n""d"'an=.t"""':.""'.,......~a-..5,..,i,.,q"'h:--..,..-:.c"h-:o-:o,..1r------

.~.. :>-=-" ~-. ~":." 't~~: ~~.~~. :~ '~::a. ~ei~e~e.~.~~:;;~s~f :.~~~5~nA.~~e;~~~t
.• ,.:.. '':::.:.:.'1 __' ..:.. ..:<_"".: ':.' ... _'le ,.;j.c: ':a~.t has nC' ~revious record
. ".; .. " ....•• ":. . . .. :.~ .. '::'!Q .:as :..__~ :esult o! \;n..:suaI C1:cu::a-

:>:~ .:::~;:.::'= ~..-~., i~' ::~:~~~:~~: .~-;~~ :.:~~~~oi~:~!; ~~~t5~~is.ion

:.:_:..:.# ....~\: _.::..~ ::.~: .~:~:..::..:\~ ~~::~-~~~:a~~~~s&~~~c~na~~~~~ .ot t.~•
. :... _ .:.. ' : _....~_ ...::~:.=~~f ~:lis CO:1:t ~h.t hia iJ:ID:-i.on­

...,. .:.. ., -.: . :l :- '.' . :.:1,::" .....=_ ""h:'cl': override. eS. neec; ~c

__c' :~.., .. ~.:'. !.~'::':'.:" :·.:~ers. .. -
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NOTICEOFMOTIONTOCO~ELTBE

PROVISION OF ALL DISCOVERY TO
DEFENDANT

CrirnjaJ Action

Plaintirr,

v.

Defendant.

GIORDANO, I-:ALLERAN &: CIESLA
A Professional ColpOl'ltion
125 HalfMile ROId
P.O. Box 190
Middletown, New Jersey 07748
(732) 741·3900

Attorneys for Defendant, Gregory S. Bnmo

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION - CRIMINAL PART
MONMOUIH COUNlY
Case No. 98-00489

STATE OF NEW JERSEY,

GREGORY S. BRUNO,

Peler E. Warshaw. Jr.
AssiSlant Prosecutor
Monmouth County Prosecutor's Office
East Wing. Courthouse, Third Floor
Freehold. New Jen'")' 07728.12.5\

O':?''3INA'
",V,.....OUTH ~"'v ..

Ra64

DEC 2 4 1998

TO: Criminal Motions Clerk
Morrnouth County Superior Court
71 Monument Park
Freehold, New Jersey 07728

"'he Honorable James A.Kennedy
,~_,;e of the Superior Coun ofNe... Jersey
Monmouth County Counhouse
71 Monument Park
Freehold, New Jersey 07728

SIRSIMADAM: wrcA I:1.8,It; f ~
PLEASE TAKE NOTICE that, on '1UI1l'" 8, 1999. 6.~e to be let by the Court,

Giordano. Halleran &: Ciesla. P.C., counsel for Defendant, GreaorY S. Bruno, shall move before

•

•

•

•

•

•

•

•

( .
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GIORDANO, HAllERAN &: CIESLA, P.C.
Attorneys forDefi~ 'S.

the Honorable Jlmes A KemJecly, J.S.C., for an Order compellin& the immediate proviaion of

all diIcovay to the defense in collllCCtion with the lDdietmalt brought apinst DefeDdant.

In suppon of the foregoing Motion, the Defeodmt Iballrely upon the atlIIcbed

Attorney's Ceti1ication in Lieu ofAffidavit ofEdwani C. Bertueio, Jr., EIq., ad Letter Brief.

Pursuant to the COUl1 AWes, an original and two copies ofa propotecI form ofOrder is

altachecl hereto and ~ade a part hereof. Oral argument is hereby requested.

Daled: December 22, 1998

•

•

•

•

•

I

•

•

hi•
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CERTIf]CATIQN QF SEIMCE

I bcrdIy certify thai the original Notice ofMotion, supponiDg ~m;"1llllltprep"'IL-_-J

form ofOrder have been filed with the Criminal Motions Clerk, Monmouth COUIIl)'

I

I •

Courthouse, Freehold, New Jeney, via Lawyers Service, on !be below-refcrmced date. CJar

copies have also been forwarded, via Lawyers Service. to The HOIIClnble lames A. Kamedy,

J.S.C., Monmouth County Courtl>o e, 71 Monument PII'k, Freehold. New Jeraey 07728, aDd

Peter E. Warshaw. Jr., Assistant Prosecutor. Monmouth COUDty ProleCUtor'l Office. Eut Wing,

Counhouse, Third Floor, Freehold, New Jersey 07728·1261. on the below-referenced date.

,.OllMAIICD -CS'GHCDOCS\olZ4J6\1

• ::>ated: December 22. 1998

•

•

•

•

I
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December 22, 1998

VIA LAWYERS SERVICE
Honorable James A. Kennedy, 1.S.C.
Monmouth County Superior Court
71 Monument Court
Freehold. New Jersey 07728

GIORDANO, HALLERAN & CIESLA

OIUCT DIAL ~1JN8D

(732) 219-5848

•

•

•

•

•

• Re: Stlte oCNe... Jene\' \'. Gruor\, S. Bruno
Case No. 98-00489

Dear Judge Kennedy:

•
Please accept this lener in lieu ofa more formal brief in suppon of Defendant"s Motion to

Comf'~! the State to provide discovery. For a recitation of the relevant proced 'al and factual

history in cOMeclion with this Motion. the Court is respectfully directed to the Auorney's

• Cenilication in Lieu of Affidavit of Edward C. ~enucio. Jr.• Esq.. which is incorporated herein

•

by reference in lieu of repcti;;...lI.

After an indictment hIS been returned. a copy of the Indictment together with discovery

for each defendant nuned therein 1hill be delivered to defendant"s counsel within 28 days oftbe

return oCthe indictment. E. 3:9·1 (a). Such discovery is further commanded by E. 3: 13-3(b),

•

•

which also requires that discovery be available within 28 da}S of the return of the Indictment.

In addition. Defendant has I Constitutional right to prepare for the trial oChis case. _

~, 77 N.J. 576.581·582 (1978). Slates:

-
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GIORDANO, HAuJ!JlAN at CII!SlA
A PaOfE!5J()NA!. CouokAnON

AlTORNEYS AT LA"

I .

•

•

•

•

•

•

•

•

•

lionorable James A. Kennedy, ].S.C.
December 22, 1998
Page 2

"The right to counsel afforded to crimina1 defeDdants by the Sixth
Amendm : ('fthe United States Constitution and by Anicle One.
Paragraph 10 of the New Jersey Constitution comprehends the
right to effective assistance ofcounsel. To s.a(~~,lhe defense
anomey' ability,to provide effective aSsistance guariDteed by
these Constitutional provisions. it is essential that he be permined
full investigative l~titude in developing a meritorious defense in
his client's behalf. .

Thus, the d:fense needs access 10 the discovery early in the case to most effectively

represent the defendant, investigate this mailer. and prepare the defense in this case.

In this case, Assistant Prosecutor Warshaw has indicated that the Monmouth COUDty

P;oseculor's Office intends 10 act in circumvention I.fboth Constitutional coJ'l'UJlaDdmenl and the

'ew Jersey Rules of Coun. The Coun should nOI countenance this violation of the discovery

rules. The :efore, the Defendant's Motion in this mailer must be granted. Further. this matter

should not be stayed. Mr. Bruno has been incarcerated in lieu ofa very high'cash bail for nearly

one y Yet, we are still at the outset Oflhis case where only the Indictment has been returned

and he has nOI even had the opponunity to look at discovery. This is unfairly prejudicial to his

ability and right to conduct a timely invcsligation of the State's allegations and to develop a

meritorious defense on his behalf. Slatc v. Mjngo,lW!Ii, at 582. Thus. any application for a stay

in response 10 Ihis Motion should be denied by this Coun as well.

~
'

Edward C. Bertucio, Jr.':Esq. .
ECB/job
cc: Peler Warshaw. Assistant Monmouth County Prosecutor
,oOOMAIl'COOCS'GHCOOCS\olI40j\1

, '
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•
GIORD .IIALLERAN " CIESLA, P.C
Maillo: P.O. Box 190, Middletown, NJ. On48
Deliver 10: 125 HalfMile Road, Middletown, NJ. On48
(732) 741·3900

Attorneys for Defendant, Greaory S. Bnmo.

•

•

•

STATE OF NEW JERSEY.

v.

GREGORY S. BR'lNO.

Plaintiff.

Defendant.

!SUPERIOR COURT OF NEW JERSEY
!LAW DMSION (CRlMINAL)
iMONMOum COUNTY

iCASE NO. 9g-00489
!

CrimiaJ Astjon

CERTIFICATION IN LIEU
OF AFnDAVIT OFi EDWARD C. BERTUClO, JR.. ESQ.

fully familiar wilh the facts sel fonh herein.

I. I am a member of the law firm ofGiordano. HaUeran & Ciesla, a Professional

his arrest, Defendant retained this firm to represent him in t'hi. maner.
...

Ra69

On January 18, 1998. the State alleges that a homicide occurred in Middletown2.

3. On February I. 1998. Defend.".. .:egory Bruno. was arrested and charpd with

I, Edward C. Bertucio, Jr., Esq.• of full age. an attomey·at-Iaw in the State ofNew Jeney.

hereby cer.ify the following facts to be l1IIe to the best ofmy knowledge, information and belief:

Co!"?- In, aoomeys for the Defendant, Gregory Bruno. in the within litigation. As such, I am

Township.

murder and other offenses. He has been held continuously since the date ofhis arrest at the

MOlllTlouth County Correctionallnstilution in lieu ofan extremely hilh cub bail. Shonly after

•

•

.-

/



"

,
. I

Beginning in April 1998, the Monmouth County Prosecutor's Office assumed the

. erroneous posi .on that this law firm could not represent Mr. Bruno in this matter because ofa

supposed conflict of interest. In approximately July of 1998, the Monmouth County

Prosecutor's Office filed a Motion attempting to disqualify this firm from representation ofMr.

Bruno in this matter. While the Motion was' pending, the undersigned requested discovery in this

matter. The letter requesting same is attached as Exhibit "A." The Prosecutor's Offir refUsed

to provide same. Their letter is arached as Exhibit "B."

S. This firm opposed the Motion to D'squa1ify and filed a Cross-Motion requesting

an Order that the matter be presented to the Grand Jury in a speedy fashion and tha.~ discovery be

immediately provided in this case.

6. In September of 1998, the Motions were argued by the parties before the

Honorable James A. Kennedy, J.S.c.

7. On December II, 1998. the undersigned learned that the Court had denied the

Prosecutor's Motion to Disqualify this la . firm from representing Mr. Bruno in this matter.

Therl'!"""_. this law firm is counsel ofrecord in thIS case.

•

•

•

•

•

•

• 8. On December 14, 1998. the undersigned learned from Assistant Monmouth

Assistant Monmouth County Prosecutor Warshaw further indicated on December9.

., .
Ra 70

14,1998 that the State intends to app;:al the Coun's denial of its Motion to Disqualify this law

firm and that the Prosecutor's Office further intends to withhold discovery in this matter pcodina

its appeal of the disqualification motion. Assistant Monmouth County Prosecutor Warshaw

indicated that I Motion for discovery would be necessary for the defense in this matter. Finally,

County Prosecutor Peter Warshaw that Defendant has been indicted in this matter. On

December 22. 1998 the A~ :lfY Park Press reponed the return of the Indictment.•

•
/
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be iDdicaled that sbould said Motion be granted to tbc defcme, tbc ProIeculor'I Office iDIcIIdI to

sppeaI that Motion as well.

10. 1bcrc is DOt a stay ofproc:eedings in tbis mauer. Dcfcodant islppll'Clltly iDdicted

for murder IIId, therefore, there cannot be a stay ofproccedinp in this mauer, ICIt his right lio a

speedy trial be violated. The Court should not cntcrtain any lIpplicalion lio stay tbeIf'

proceedings, nor order a llay of these proceedings.

II. Sic:e this firm was retained in thi matter, it retained an'investigator to invCltigalC

this matter on Dcfcndant's behalf. That investigation has been onaoina IiDce tbc .uitiatioo of

this firm's representation in this maner. However, it has been extremely restricted and limited

because the defense docs not have discovery in tbis case. This is to tbc prejudice of tbc

Defendant who has been incan:craled for nearly one yQt without tbc beDcfit oftbc provilioa of

discovery, let alone the trial oftbis maner.

12. Without the discovery, the Defendant has been stymied in hil efforts to prepare a

defm...: 10 Ihe murder charge.

13. The Stale's intention to withhold discovery unilaterally without any legal order or

legal basis 10 do so is in c:lear contrlvention ofDefendant's Constitutional rights and his rights

under &. 3:9-I(a) and R. 3:13-3.

Wherefore, Defencb.nt respectfully requests this Court to grant his Motion

compelling the immediate provision ofdiscovery to the defense, so the Defendant may

meaningfully prepare for trial as is his absolute right. It is further respectfully requested th8l any

application for I stay ofthese proceedings be opposed.
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I hereby certify that the foregoing statements made by me Ire true to the best ofmy

IaIowledge, information IDd belief. I am aware that ifmy of regoing atatemeDtI JUde by

me Ire willfully &Jse, I am subject to punishment.

Dated: December 22, 1998

::ODMAIPCDOCS\GHCDOCS\02"11I
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July 13, 1998

Peter Wanhaw, Assistant Prolecutor
Monmouth Counly Proleculor's mce

o Court House, East Wing, Third Floor
71 Monument Paric
Freehold, New Jersey 07728-1261

Re: SlIle v Gregpry Brono
Prosecutor's Cue No.: 98-00489

Dear Mr. Warshaw:

It hu been sometime since I hive heard rrom you wilh regard 10 lhe above-referenced
maller, specifica :/, lhe Proseculor's Office's MOti"n to hi ~ Ihls linn disqualified u cou:lsel (or

o Defendanl, Gre~ Jruno, Moreover, I IIi II have nOI received lhe requesled discovery in thil
mailer.

'\s you an: awan:, my receipt of the discovery in this maner is imperative for two
reasons, specifically:

I. It will Illow this finn to properly res~nd to your Inliciplled Motion to disqullify
this finn; and

2, It will Illow this finn to properly invesliglte lhil mailer (i.e., the continUl' delly
in presenting this mailer before the Grand lury and supplying this finn with the
requesled dilcovery hu hampered DefendaPl's allempls 10 properly investiglte
the charges and pursue I defense),

Accordi gly, ifwe do nOI receive the requesled discovery within leven dlY' from the
date of your receipl o(lhilleller, Defendant will file a mOlion to compellhe production oflllrlt. -•

•
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GIORDANO, HA1.IaAN Ie CIBI1.A

Ara-COUOM'nCltl
AnoaNBYI ATLA"

PIIa' WVIhaw, AuiSWIt ProteC\Itor
July 13, 1991
Pip 2

Should you have any questions or concerns with reprd to the rorqoina. pl_ c:ontaet
me ronhwilh.

Very truly YOIn,

GIORDANO.HALLERAN~~ PC

L~::~
ECBlmem
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A&._ O. KaNNEY
P"WteTAeeePAIIfT~

RoeE,", A. HONecK......It.

~--W'LUAMO.O_
_ wTMM._

W'LUAM ~. LucIA
c....,_t~

,,'

Iuly 17, 1998

"-
OFFICE OF THE COUNT" PROSECUTOR

COUNTY OF MONMOUTH
7t"""""'lfIIlUI(

1'N&lOUl.__~'.'

(101) .,,·11_
FAX (IOI)-...n

FAX (101) 4OI>4DO

Re: Slale of New Iersey v. Gregory Bruno
Case No 97-00489

Edward C. Benude. Ir., Esq.
GIORDANO, HALLERAN &. CIESLA
125 Half Mile Road. P.O. Box 190
Middlelown. New Iersey 07748

JOHN KAYE
MOWMOUTM COUfifT'r ~CUTOlll

•

o

•

o
De~r Mr. Benucio:

c

I recc,ved your lener daled Iuly 13, 1998, subsequent 10 our telephone
conversalion of July 17, 1998. A we discussed. the mOlion 10 disqualify counsel wu
filed on July 16 and is returnable before The Honorable Iohn A. Ricciardi. P.I.Cr. on
AugusI7 lQ98. This office will nOI provide dIscovery untillhe lime of the
arraignrm::lIt and certainly nOI unlil Ihe issue of represenlalion is resolved.

I can be reached direclly al 577-6790 and look forward to hearing from you at
your earlies convenience regarding this maner.

•

•

PEW:pl
,.

By:

Very truly yours.

IOHN KAYE

.~U-':O~NTY PROSECUTOR

;&1 ;;.~
Peler E. Warshaw, 1 IStanl Prosecutor
Director. Major Unit

-
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COwiN) Action

Case No. 98-<lO489

GIORDANO, HALLERAN & CIESLA
A Professional Corporation
125 HalfMile Road
P.O. Box 190
Middletown, New Jersey 07748
(732) 741-3900
Attorneys for Defendant, Gregory S. Bruno

SUPERIOR COURT OF NEW JERSEY
LAW DMSION - CRIMINAL PART
MONMOUTH COUNTY

STATE OF NEW JERSEY

GREGORY S. BRUNO,

•

•

•

•
Defendant. OJIDEIl COMPELLING PROVISION

OF DISCOVERY

THIS MAITER, having been opened to the Coun upon Defendant's Motion for the

immeC:.ate provision ofdiscovery. Giordlallo. Hal: .an & Ciesla. P.C., attorneys for Defendant.

Gregory S. Bruno, on notice 10 the State ofNew Jersey and the Monmouth County Prosecutor's

,0 counsel ror Defendanl within __ days hereof;

pending any appeals by any p.,.j~s of any issues in the matter;

Office, and the Coun having considered the papers filed by the panies and their arguments in

1999,day ofIT IS on this

IT IS HEREBY FURTHER ORDERED that the above-Gaptioned matter is IIOtllayed

ORDERED that the Monmouth County Prosecutor's Office shall provide all discovery

.- open Coun; and good cause having been shown~
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•

•

•

•

•

•

"

,

IT IS HEREBY FURTIfER ORDERED that a copy of this order be served upon all

co\IIISC1 ofrecord within __ days hemlf.

HONORABLE JAMES A. KENNEDY, J.S.C.

:oODMAIPCDOCS1GHCIlOCSI4243911
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148-34-9700

APPLICATION FOR REVIEW OR
MODIFICATION OF FORMAL AWARD

A ""'" P

~NOTPLLIIIt

CAUNO.94-009303

0.0....__M,goan.-,gOlllilu05t...,b_

_.. MonmoulOO
15 Mohawlt Avenue
Red Bank NJ 07701

-
Rudnick. Addonizio

.~

NAMII
~ovn.bip Of Middle~ovn

~IRI

25 Village Cour~

Hazlet, NJ 07730

m.!PHONl! (Me Code)
. (732) 264·4400

ADOlUIII (IIIWIIeca.r>
1 Kings Highway

Monmouth 1='=--

PlwgfHwinr•

:: ~....w... IDMlIot lJdW7 1~"oIL8o\~PUd I.........."......
.......~ M ,e/ll/93" "

• CopJaf~anrdllldilllilldltiMa""'llWlN~ lily. DNo
Tbla fa the f i r~ t (If"" appIIoItion Cor~ or MgdttIf..,. a fIIUdlanI'II,

LIIt.n prior "'" .1. fbi' .....,or ModIfJeIUoa fII the AWlI'd.

• TO THE DIVIBION OFWORKEBS' COMPJ:N8ATION: <AppUc:ant) Ronald OhMiacht
hereby malale IIPPlication tot be DiNIon ofWorken' Compenutlon to I'll'rIew the Order IDtm'ed on 6/24/97
by Neale 1'. Hooley, J. W. C. IIld~Rata:

APPLI~ADD~ 15 Moha~ Avenue, Red ~ank, New Jeraey 07701 •

•
•



,

/.

"""AlITATUI
IlAIlRIEO

1iIl00U003

DAlE OF FlLING

03/17/"

_.-
DETECTIVE

""MLE

TlWOIWt't OIIAI'lm 'AD

sNONE

1!90a aaa 27&004/07/88

TO lHE DIVISION OF WORKERS' CotWENSATlO.l
Petitioner. _Ieglng tIlIt Petitioner sustalned .. injlol'( by an IeCld«1t ..I,ing out of -.ld in the cours,

of Pe1ltioner', employment wtth Respondent. cOlT1'eI1sable under R5. 34: I5-7 et ~ IUpplernent:I In<­
~w. r.&J*rtfuily ntBs:

OESCAtBE exT8'IT NC CHARACTER OF INJURY: If ltIere hee~~ or 10.. of UM~' of w:rv
member or ~ot of w:rv phyllcel function. e.~ fully.

INJURIES TO THE HECk SHOULDERS AND CERVICAL AREA

'true copy of Petitioner', tr..tIng P"yliclan', :eport Ie attached hereto 1ZI Ve. a No
..Idle., BId (WAS) ~llIM) 'urnllhed by Petition«'. empIoy.-.
;;ve nemu -.ld edcr...... of phy"c*'a 8nd hoapft.ta;

>.atiONi ..DO NOi} INk comp.uuttor 8t w:rv InfonNl '-ing.

'- you eIlgIble for MedIc8Id IMnefltl It the lltne of the accident? 0 V., a No
d you become tII1glble for Medicaid benefita att.- lhe accident? CJ v.. 0 No

• ou ... acMeed tNt MecIIc*d peymenta rllllted to the eccldent •• to be repaid in eccordlnce
th .J.SoA. 0:4O-1••t aeq. t •••• aa 74

___~~~~~IIiiiIIII!_iI

"¥C~J."1lI6n·-J1 lDO NOT I'IU. IN
SIae of ..... .)erNV

'-,.J -.../'0---1 of Ubor CASE No. 99-008510,OMolon of Wtri....•C~ boW'LOYEI!'S CLAIM PETITION
CN381

Trento<l, ..... J...., 08020-0381 SYSTE" GENERATED D.O. FREEHOLD

, IQCU.l 1k..1fT'r ......- 1108- , ..-cnoo A o=:.n~~I; - RONALD 0 CHNMCHT T' 0_ . 22-2127529 AAlllT TI;
~~-- .. ,, - _ e-,o IIONIIOUTH COUNTY OT

T 15 IIOI1AWK AVE ~l
~ ..~ ..,

~~
~ . .•.. vfuiIoM I I'll I. PAPPA0 RED BANK NJ 07701

N _.0' ... r .'

I -- ~.2S ~'I L~AGE .~OURT;:/R F I 07730V5 OR :~tl~ZLETt ....;). ,) NJ
R c.,-. •....

R - T\IP DF IIIDDlETOW ,..~.!"I"' ._'r1A'i> 26..- .... JO
I _n_...... IIONIIOUTH COUNTY '"
S ~~~ ... c_ .....·-21-6000871
P 1 KINGS HIGHWAY I
0 "'DOUTOWN NJ 077..8 HC niP DF ", nl\l <TnwllI
N $A _It
D o··....-v UII

1 KINGS HIGHWAYI ---- "N .-....- 21-60001171 A I RIDDLETOWN NJ 077118T
1llIIlmCA__

Nil
C~

CNWIJtt cv.. ....t ....E

JURAT VEAFEO.---------------------------1 IIY. ONo

•

•
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11

StJPBRIOR COURT OP NBW JERSEY
MONIIOUTB COOJITY
LAW DIVISION - CRIKINAL PART
COMPLAINT NO.: 1998-431331
A.D. NO.:

x----- -x
STATE OP NE JERSBY~1 t:

-v£;- ~~ TlWfSCRIPT

___~:. O~F..•
: MOTION •.:x------ ~ .~

Held at: Monaouth County CourtJ1ou.e
71 Monuaent Park
Preehold, New Jer.ey

12
Heard on: Septeaber 11, 1998

13
B E P 0 R B:

14

15

16

17

THE HONORABLE JAMBS A. UNNBDY, J.S.C.

TRANSCRIPT ORDERED BY:

I PETER B. WARSHAW, JR., ESQ.
(Aa.i.tant Mona~uth r. unty Pro.acutor)

'A P PEA R A H CBS:

18

19

20

21

P~ E. WARSHAW, JR., ESQ.
(Aa.i.tant Monaouth County Pro.acutor)
Attorney for the State

EDWAJW c. BBRTtJCIO, JR., BaQ.
(Giordano, Halleran , Ci..le)
Attorney for the Defendant

Collette LoabardiAudio Operator:
22
23 -------- _

TERRY GRIBBEN'S TRANSCRIPTION SOVXCll
24 JUDY A. COHOVD

111 SAND SPRING DRIVB
25 EATONTOWN, NBW JOSEY 07724

(732; 542-5282 FAX' (732) 389-3078
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, lnohed 1a the ody 18t.n1.., _lch ... coeduetod of

1 the de,....t. Dot.. ~bt. coadUcted that. l.t.nl....

1 doa·t. be". it. '!'bey 14~ It fo~ _. U I ..hili

2 u.- to. "t. the ,.. _1 co.rt to14 _ &aa I c.-..
] ~epr.....t. t.o t.hh COUrt that JIo.c.u .....1. 1a tbe

• .ttor_)'.f r'OOON.

It.'. polat'" out. h tM oertJfl.:aUOII. t.b.at

• o.aOl'..... Ml-.l.... ca.y ~. cUd tbe woc. 011 tao
1 c &ad 1 .....,..ot.luUy~ to Ule cou.n Ut.at tUt.

• la Mt .t .U uau..aue1. ~t·. typlcal _lUI tJila

, et..NCtU..... of • flm tMt .ha tMt Ule ..aocl.t.oe "OItltl

10 do the t-o t ...,.el.Uy 1a • rep.........U ....ic:!\ 10

11 cbaraotoz h Urlo ..,... oortlflcat.lou .. _ .....

11 1ar..ly,to fo~. !be ••Mel.t.. did tba tIIQ~t. "tNow. tM 'actu.l bactd..rop 0' thia ca... la.

1 20 .u~u. I eou.ated. It'. clo_.t to)O. [doIl·t.

2 MY. _ eaact .~~. Jut It·. Cllo_~ to 30. He 1.

12

10 Mla tol. 1a Ud. ca.. 1_ ....ntI.1a109. He 1_

11 • _'o~ pl.w-r h tM ca...

13 ...... abo h14 out 1. t.M ....n .ad I'............ fo~ 13 .... tM 1.t.t. _ ...t. to o.t. aa-t. t.enl.. llola

it PUIPO". at t.bl. ar....t. ULat. u.. _~tl, catloo.a aIl4 U Mout t.M AMtU .. tM~'~t........

tAo .tt.au-ta '1111 M ~l"'od .. pert. of t.IMI 15 .....1. n001 M.rlleo ...,. frc. al......1.t.e. 0lQ'

-l' u.lall c. 1. tM fica ..t .... l)' "4 tM ~t I • ..

11 beoeu.. 11 tlMn 10 a .1...,allfl:aUOIl of OM

20 c.f tM flca, tM... 1a • ll1~l1fl..tl... to

U .U. ftat·. RIC 1.10. 1 u.ta,. ~ h the .. lt

U 11y ·t __ a "'1, Uff..,..... ... It ....·t

U iff..,..... tAat CIYy ttpaa .. INK wiu tM UN

U ..~ aM It ....·t .IM • 4Uf.~ Ulet lt ......

IS .....lath.ly -.y ~t.at.l...

1. ftrU.

"
it r rd 1& Uilla c.....M 1 doa't oeM to cepoat. 0 ... l'IlOd.

11 _.~ ew.a of u.o-.
11

11 -.. .r..~....t" by tM G10...daDO Um twice. 0.0- Me.
JO .. 1UJ o~ un La ooaaeat.loa wH~ 11 ' ....ral l~lt

21 flied by JaM Alcbard "rd. t Mll_a bl. __ .....

U ..&lut Urlo ,......1••t ....l.t..... aJHII .... t*"'t

U panouUy...
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t1M ~N c:c.pl.. r~l'''''U 1011 aM the

1 ,1:_t.1: bwe &_ till. ca.....lat.. to • _cte.. '.

J.auazy I. 1'" tbHe la aaotM.i: lottu to10

U 9OOCI. l'U ..,.. c.- to~.... to _ you.

21 la thh ca.. toolt pleco. Uten._ a l.tto" t,.. tM

JI 010"'ao tim to Dec.. C*-ot ..)'1.. '1.........
2J .pooh~t to~ 1& aM ... _. Mel if that'. aot

20

11 Dot. CltloMeCl\t fna Mr. T iy. WIIIlob l. ".IY .!'lO.f't ...

12 1 ca. "Hd ...I:batla. ·Pl coat.ct IIY ocnc. to

11 1tCh..1••• appobtalMt _lch .......1<1 be ooa.._l_t fo..

U )'OUr..l.f "...I:d1Dt Ute ".apeal..., ot your Wodel:·.

15 CClllll"OllNt1_ d.Ja. U It I.. _t coa....l_t toe you to

l' ..t at IIY otnoa, pl.... be .....1.. that 1 wou.ld be

11 happy to ..t you at twMdqrlaa..t.oI_. I 100' lo..-ret to

11 ....U .. wlU. you MOlt. Tba.1t you toe )"OU.I: att_tJ.·

U .ad that'. the ..cI ot tM 1.tt.r.

Iut tIM letto.. 011 OCt.obtr Uth ot un ..ted

2 Dec.. C*-.aht to ...,oi.U..Uy ..un IV. h*iY ....

] edofl to tbo apec1f1c pbY"icaJ p..01»l_ -taidll tM

• dot_th 1_1... 1'bo 1.tu.. al_ 1.MUoat..

, that -.. tIM od,l_1 _"hz·. ~tJoe _n.......

, MttlM. IV. Tub1Y """eel tM debt. to ,...... tIM

1 cI..... tNt that they ba" to ladJcat.o to tbo~ boW

I Ute 1.jud.. ba... cbaaqed. ".. be ..ted DM.. ~t

I to _t-.at tala d,-t _yo

Aad it '. tho.. -- that repr."Otatl00 .1cb

U Wllch o.t. Cb-.cbt _ ...at by"". T.eh'y ••~ dac:.

U they'" aU coo.ldrared part ot th. rKOcd. I woo't .tMd

2f MlCh ot th.....,-MU••

1 ColIpee••Uoa t.~ that. loped. o.t. Oh-.cht ..

• 1a111,r'" oa t.M job aod ta. bee.v_ of ttl. fd~l.

, w1 Ul NoBiU Hobble. btl ..t bKt to \.he Glo"daoo t1~

, ...ltl09 upc••::.t.at..loa Ia.. ..t... •.. ee-.--tloe

1 ~.b.rt t.M T'oWa.ablp of K1dd.1.~.

Me. Hobble dcM•• 't do' ~t "rt. of "01"11:, ao

, h. reLested to o.t. a.-cIlt. to kott Taab1Y of tbe

10 Gionillllo f1nl, lofto appar••tly pucUe•• _c1uaha.ly la

11 that &,._. I doa't h_.

12

"

13 _. __ tl.e h ltn ••d theca .r... Jet ot lau.••u

14 ..abtl", to the rllPr...llItatloo that t ha.,. at.tad\ed to

15 tJte certlf1c.tloll of .. .tt. Oh-.cht. ....e1 t .-aId aate

U that IN". 1I0t. .-II :l\e WOrll... •• c:......tlotl tU... I

11 do.'Co WllAt to ... It. I Hly h.". ""at eMt-. Oh_dlt

l' h•• ,h•• _. -etch 1. the the latt.ca• .etch ar.

n attacbed. It'. luaUy ao•• of ~ bud tloo ... the

10 tU. about hi. 181I1d... I doIl't _at to It.

" Jut I would lSot•• U. Utat 1.tur. wtI1eb 1. ..

-

12
P1oG£ 12

u

1 nu.t·. tbo c,,~ date.

"'''\i&ZY 2'. 11M. ~ 1_ ...tJMo!' Iett.N' tAt

] Dot. ~t r.r.. IV. T'uIl1Y. fto 1.ttu ..

• .....t ...llY tbo __ lettN' WIIIi_ •• _t 011 Jawuy

, ,th. It MY". ·.1......~t. _ at I: ....1.1..t

, poa.lbl. coa....ioace. eo u..&t ~ _Y adMdu.l. a

, ..t~.l1y ..,.... vpoe date .... tt- to.. _ .....1.~t..

• .. that _y dlac:u•• ,...,..1.. you.r d.ta. fa tM

I alt.or..tl '1........i_ ... to )"OU.I: _aJ.IMIUt.y

10 at~. ud I 'lUI be~ to -.t you tMn.·

11 ftla 1_ ei"'t .v- atUl tbo ......c1. Uw

12 tM. 1.ttN' b ..t.

U urtlt1utlO1l t.Mt u.ey tab the - tMo GJ.o~ fU-

n tah. to poalt101l wt u ot J..IIUY ztth It <ll.·t

U c..I: t Me. ClIIi__t. n..t •• of JUllaIY lu. It

II 41eb1't c..c...t DItt. Ch....t. tMt t.he

11 ,..,"...uti.. .,......t tM U ... of the .n:U-.t to

1t tho 1,1..1 _rtu·.~..UM Cll.la.

10 1 ~tfV,l1y ......t t. t.ba e-rt t.Mt

U .u.ly oauot lie... AM I _ Nt .U Ui••• I

21 _ N\ ..U ...11...d.... Jut it ly .U.. MJ'

U ....n 01 ol:'MU.Uity to t 1Mt Uleee let.t.... .,

2. J'-.......ry II'" ...~ lu _ytlIl... ~t ..

IS .tt....y·. __lNU_ with -.... aU_t. ".,... ...

10
PAGE 10

1 .\t..tdMd •• AppHdh A-l b ~t.ed .1\lao II. In'' &ad

2 t.M. 1.ttN' belt_tea that tM ttocltN'·. c:c.p.a••U_

) _U.o -'&& .....U • .lly bM-. " ..19M. Aad h ~'loa

• peor- • d.l..:u.. h tho latt.c tAo pcoceduu feu:

5 flU", a r 1: cl.la. It .-t.hl... ha. to~ liP.

f tMt you ba to do .c.ath1DQ '11th II ...tha. ADd I

Terry GriIlbea'.T~ Service

u n. UI1....1. te_ Me. Tub1y to Dot. Otl-.cbt..

U ••clod.. 11.1••• appHc.tl.ou tor. r ... l... 01:

n .odlf1c.at101l of to,...l _I:d. ....<1 It rllqU.at. tb.t u..
te .ppUuU... be .11aed ••d ".tuued. Thh h Iopt.-be"

11 2ttb of 191'.

11

19 to o.t. Ch-.cht f,,_ MI:. T.ah1y _1d1 bcUc.t•• that •

10 "......1: ol.la hU tUM.

U .... I· 1M111 l ..nM thl'outft tho del....

u ..nAn_tiOll. tAat th.t·. a tyt-Ollll....i ..1 .uo. aM

IS that U. ...u-tl._ h 1Mt a "......,. olala ~ aot

U __ tU t Ulat ,otat .... 1 ...·t 411.,.ute ~t. I

IS h lutely N M.la to 411&f"lte that.

, "'t~ th la-.uage ot 1Joclt"·.~••tlO1l. I

I t.U tbo Colu't ".IY c.adi41y. Jut Ute 1.tue c1M.1:Iy

I aay. th.t you' ... 90t to be l_ltl.. 11 ...t.b. __ UMi

10 roed. tee- J\&M zt of 1'" .: ~.~ ;:u _ ••

11 deural_dOll. Mtout how to .....t p.ot_t r-u d",ta.
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I.
II

". cx:..aT1 '0... u.. "MOI'd, naDCM b 2M ...,

• "'pu 100. Go abMd.

t-.. ~t Aleo.~.)'OU caa .. I,...

,....... tbat tM.... 1•• ,._1 la_ ....lea 1a ....at.­

1 a.to~rtMrah-

l' ODu..r't" -e. .tt...

1 .r..d.t'1 to aU_ tho Glo..... tlm to .t.ay 10 tht-

2 c.a .

21 that'. o1Uod ~t1a .. tM ft.&t.a·o ul.,. It.

22 coulda't'" claa.re.r that u.. tacta ate U ..l,.

U ...1090'1. tMt tMt 01'...1.. la .t.--t di 1U.........

12 1. tho ........ .Judge. _ to~ lt _~ •

U dl.ff.~ UWlt. u.. _ttv lnohlltt 01 •~t ..,.

it .«.y lICIt lui".~ ,._1..... ..-1.... 0I"'f\. A.• at

is tb. t.~ of the boa101.. I.. at. ua. t~ tut Gta90ry

l' ~IICI we.........tM. at t.ha U- tbat tM G101"C1aa0 UEa

l' .,t9Od to npn-at hV.H oad ...... todey. Tbe.. an

11 .11 .....ta. 1.-. that I n....-cthlly~ to tJM

,.

u

..

SIlE£T 4 PIO.GE 13
..cahaoIP. f'9\aIHt

1 .tapir ao ....y t.o coan...",. that. ••y ot.be.r _yo

• ca.. toot. ditta,r•• t tlno 18 r.bna&ry.
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) at ..c G"'9 1.f'UAO ,at. loellltd ~ ••d cha.r,ed with t.he

4 bca1c1dlt. Aad it'. at. that pobt tIlee. tha.r...0 __

S ~dc.tiOlll be~ Mr. Taeftjy _d Det.. C1b.-.cht.

• It'. outlaid h ".doua canlflcatlOfU aad d.tlcM"ita.

1 Aad by tile _yo 1 hay. ao prob.l_ vitb tIlh bNd..

• bel.. tou.t-Qalo1. it t.be 0N.rt t.hhh it "'111 belp.

I o.tt. ~-.eht h ben oad h reedy to do it. aDd I'.

10 Mica bo -.ould _b'•••y p-ehU... "'.~ ~t to uta

11 hMM.

12 o.t..~t h told .... 1 cu't. c..rtlfy to

U ••y of th... '-cu. bUt. I c.ao 90 with w..t 1". t.old. be

14 ta o-.aolc.atl_ with IV. TaMjy. Mr. f_tab

15 t-t.Uy N)PII. _ h• .,. ~ry levao 0' • ell_t

11 _ow. ao _ "'t. h• .,. you ••• cU••t ••)"IIOt••

11 that. "'.t'o DOt .rl9ht. rl ....t 01 aU, you'".

l' .repra._t" _ • ~1. of tlaa.a an _'". 9'Ot U.l.

20 ..tte.. auraetly P••d..lo9 that I wut you to ...

21 tJu'OU'Ib. TOlI ..... )'OU did tM thot pu-t ot thlo. I'.
n .athflad '11th tho ....au1u. I do eot wut to .-1tdl

U law)'lt.ra.t Ulie pobt.

2. Dot. CltuI..cht'. ~.n .........et1.Uy

2S diaaia..t ~.rlly aDd aotwltb.uadla9 I\la cOIlo.laleat

11

1 .ffoct.. - ....... I ••y -- _11. carta aly hie coaabt_t

2 DOtle- u..t b. wlatta. fo... Uta Gl.nkao tim to coatia1M

1 l_.t. wea ........ _ tM C&'~ data ... u.. ........

Z ~ d.l t. It.la .... be la • C&'IUcaol wit la

) U1a c .

-

AM I _14 Nt. fOI toM cou.rt too t.ut oa

hto~tlot1 • .., beH.t. I bGW u..h becau.. 1°"......

• told thi. by ...~ of M1ddlft~ roUGe Oflle.,... I

1 h• .,. bM1t told by • lot ot u.- taat. tbe Giorduo tim

• n.nu a lot 01 1Udd.1.t... Pollee Mlle.n. I

, ·t 1Wl.,. uy ctttaU.. latoe-U••• to tMit. I

10 ..·t ..... U u.. e-.rt Utla.b it·. tel__t eN' .-t:.

11 I fr_tty doe't tAb' Y'O't .... to rMCb UMt

U b_. Jut U-.re an "....1'1 aM I ..y ~1'1

U bMlMI.. I "'t kaow. Mit p.r__ly otk.r wit...... b

14 thh~.. _0 1Wl.,. Mel ot.he.r _ttau balMil.. by t.he

lS Glo&'.... tim.

11 I MIlIIQld ~n t.hI.t U t.be c:o.ut tbi Utat

11 t.bete h a .,al_ to it. Utat Oiol'Oaao M to

11 wa..l t. uadH 1 U lMOe....ry. to tM ew.rt • Un-lilt

11 cd tM .f.tl_ o.r MIIIIalt to _ wiUi •

20 aoeIll1Ml HdIu.

U I ON toll )'WIlt --'t ....1•• U ny. u.-
n 1. ,h, 1_ tba I "'t u1d: tt' • ......-.cy

U t • .r tMt I Ulb~ IMt.I ...........u..
U tM~uU_ 06 Dft. ~t U'O )wt _

II ... W ..... Utat Ula ca.M 1..... tile Iillll.. el

Teny Gribben', Truacriptioo StrvicI

2) .. 1a .-..at 01 .. UO__Mla} -... Iiltt .. tM lMta

2. 01 t.hla c.ua. It 1a .....11 u.atd.r. It'. u.tat .. U DiK.

U CiIlI..at alld lt .1IIIIIly e.r..t of

• tho Gl"l1.

u

1 a. a oUaat Wh.. G£"~ Inulo~ aloa,.

Aad Ulat la ..-cUy what ot lbe..

, op1a1... ud~ of the c.... - of tba ItlIl.. of

10 "'of..al...l COIlduct. u •••1 t 1 '11th .....

11 they uU about tM .......HCe npl'1.t:y aad .U of

12 the dttf.lOat coatl...,.cl_ cr.at.-.••uod by UC 1.1.

• lICIt. Aad It'. tbe Stat.·o pooltl0. Ul.t .h.. Uta

, hQ:u ct u.b ca... th4t tble .....tidl' -....u 'to

U ,ot tato -- to ..ae of t.M 1., 1. tbb CAM. I h4l.,.
is lad1c..tod" 11)0' tld.f tMt t.ha -- UIoat 1IbI1. 1." .,.11••

11 la ry "eo_I'd. Det. otu.acht a.U!4 to

11 OOflI t a.ad he 1a teet ba. nlu c t. J: thla-.

11 t.M COl.l.I't. he. to 100-' ".1')' .t.I:'OOf1'1 at nAts .,o.rau.

lt~ • capon_ Law Ohtai.. OIliel... whl_ "10

20 with tact. " • .ry c1o.. to tbla. 1IIIbo.re ~1 I ... tM

ti .t.... wea Ci....lln...

"

L
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...,..h_ar."...t 11

1 Pl'or... loeal Coeduct a" -0 el_r that. the!:e rM11y

2 c..'t be uy aort of .... hllUeo.

I <"J 'IIn~. at tJt.b tt- UM dpt

4 to ~i: .._la atta,. Kc. ".!tuclo etc.••

". ClOUIa'I I'. Ht ~lt. pcepend to decl_

• whether t ..tboey "'lIIUld be a.cuuty ud I'. DOt. e..Uy

, "",,1ta p~nd to deci_ ~t.MIr tlletHe dU...,lt. or

• ••plonUoD of the Ian hau. ..~...tY. ~t.

t they'"' ope••ad ""'•• I do dMldit tkth. thltY'U be pert

10 of tbe dKhloa. ArId 11 I uN t.. y 1a the

11 futur., I c.a al_y. call it la.

12

U

Go ail_d. Hr...nuclo.

MIl, IGtIUCtOt Judge. t_ you b...... roc.

..rt_lo-.r......t 19

Ito, tlMh ~uta..s.., tNt. \Mis' Me 1a_

Z uhI toc ilL. lit.. Aad tMy __ .. _t.eul.. --..rdrII

) tor the d"'t attoe-)' h Ul. oe_, IlMhacU..

• .....eIll.. &ad hc..r'l1-.d.. tdu 'ut about ..e,., ot!lIH

, attopey tMt ... cdal_l .., .... h u1. eouaty,

• -...Jcb ua tu ..n t.uohed thoIa npr...t1Jlt pollee

, olno-n.

Md they ..ttled " UM Glorduo fim.

, bKt!1I_ of IV......1.. n.y bu'" i..# .........

10 t.beh ... h De ute] fo~ "1e Ute t.bat 1. tbe

11 1-,.~ Uat tMy _at. AM tbey' 1 aU theh

12 ••Nt aU tMh -.tfon. to Uaat 18 .,._ of

U thab .

25 .t.arted you. I lI:aow ~t. 1'. dol... but "".fott.""aat.ly

14 !\Ill of people, but 1'. 901... to be • UU.b ....u.
15 tMr••

11 ...y. It '. a u.a1que dt.u.atloa...~. the 'Ute b

20 ••11:18. cou.-l to CU.....Ufy a .,rdllr _... so. u.••

21 aU th. t .... you IlMd.

22 ~. IamJCIOI .711•• I ••

2) 1'tCE ~I Iitothlll9 .... ready before. _cept

24 tU••1.r... •• cou...l·•• ao .U b.l.f....ra tbe~e. So I

is h ....# "'11# JUdI!e. a pollee ofUce.r# -...0 b.-d A
l' _rll:e~'. ~t.1 .1_ or Ule 1.....

11 -.u to~ h bee. alld cU~t. to the coun to

11 I:M 1_ fu. ...., UMI tu. ...1. ecJlJca.11y .1.........

11 It. duU•• ud to nep ..1.. oe • -.r6U CoaM. \ltlIIIl.n

20 ~ h _ uial to~ t.beh 11t.# fo~ t.M .....t •

21 ~......r oe a "'u_r'.~..tl.. caM. ftat'e~

22 the MlalHM 1....~.# J\adtoa.

n JIoW# tbe r-..oo ....Y 1 ..y Uaat. h beoIIUM

24 Uo.l'e i. uu.. l...Iitlortout taeu taet ..... to .. eott.•

n auattllo: b t.bia _... U you 100' at the lltat.'a

u

,.. C'XItlItT. MIIo)'DUX teCOR.

)Ill, aamJCIOI <-.y.
".~I lit!, h p.rolNbly 901.. V:p altbe.r

U

11

"

PNZ 18
11

PME 20
20

1 ...., tho.. wlU be". t.o _It.

~. Il""'IU:IOI .711.# t appreelat.a Mr.

.) "1''''''.~u w1t.h ...,.rd to tM po.tUI"O of UIoh.

4 t bu. to .Ut. It tba out..t tbCNfh tAat I canot

, Yaderataed·· y th...o h • pa...alat.ace la _11:1.. uu.
, appUc.tlo" .- -lew ot the heu 11 tbla ca... bd I

'7 .at to ula,; &4OUt Uta teota. aot ~t _ could pr_.

• or we a1pt b... oth.r alflda."lu. I'. un1.. about

t.cu ot ,..-rd 11 tala u.N.

10 !be .u1lClafll ot lew. ~. h that.

11 _UOlI t.o cUaqll&Ufy la to dh""ond. It h a

11 du.t10~ t.bat ht.a,.t.~ Wit" .. - )tt.o~/o11_t

U n.l.atio""l., ud the eo-ut ....ld be bealtaat to 1JItJoM
14 1t." tMt'.~ "eu",. ftlIJII'AICA (pbooat.lcl#

15 whlch h a OhUict of .... .,ler..,. co.. h un tMt I

l' c1ted la -.yo betel'.

11 '1'hat au....,.d of r."lew. t aullllJ.t. fa aon

11 ~rt.a!lt h a ca.. 11ko u.h, _ aotwithataadl..

It Kr. "raba"'·. ~..r...ataUo..# at a ta- Kr. arv..

20 la looUIlI at a -.I~~ char.. a" a pot_th1 11f.

21 ...UIlOa alld# at. a 011 -ry "'''''nteadht ot t.ba

U co_, t.be,.. h azf\Moltly nwaU.. t.ctor ....lcb

U -.1. a11_ till. to .. a ..u. .....lty _M. AM

U tuaUy.... t.ba t.-tly c-. to ~. it ... Utel~

.u ""....ut.UMl1.. 1t a .."'" ....hy GaM.

\. ,....u.~t theLr ....,:.# tMy __ Ute

2 .U..aUOII Uaat Dat.. ~t ... a ".....t cU_t of

.) t.bla tim. "..., -..t. ..... aal. lt SO u-. b UMlllr

4 papoate.

AM thee~ the oestlti.caU....f tM

• l-,.u t..- tbia fi.......lea p~ without • ~

'7 that acl'lI:.&'·. ce-.eaaat.1- _ .. __ al.... h ""- of

• 1"1.
AM Nt. au.....bl.~t. l.tteu trca

10 IV. h_'y 1_ oouUtut. 900d preeUC'e .. a

11 COIlt11W1 1 ,..~taU_# __ 11 fKt UMt h

11 _t Ute _M.

u
14 Ulil.1..,f1...~ .. tu .. I ..... ." ..y1.. Um., t.o

15 nopee. t.o lanltute • .., .cU_ .. Ute "r-.z·.

l' C......tiCMl caM. ftranI be. __ eo ........rll: tUM

II 1a e:au.n. ften retaJ.&iN'~ o.t. a.-Dt

l' aML. T....'" wltJr. c t to Ute ~c. "..

11 ..tUtl .. a1 h J\lae of Ull.

20 ~# letUtl. to f • .maI' cU..t ••.11

21 t.ba tt-.~ it J'O'" t. _ lt, 1t' ~..U ...

22 It a cU_t 1 r-.c oUi u..n h ...

U .taUtte ~1.. at 1.. Ulat. &U_t -.t ...

U .....n. you to .U.... wz 1_ n .........
n lett.M at"," 141tua-.
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2~ thet ....1 tn- t.be fOdlN' np......taUCMI tbat

2S CIONlcl be vaM 11Ut. Dltt.~t La t.M

u
11 doe. aot t DIIt. ~t. fte Giordouo fl....

11 ... not ,. tl.. Det. Oh...c.ht .t the t~ thet it

n \laOertoo' t.be UtlOll of Nt. &ruao. nu, it ..

20 • 1.' c........ic* "P. Ow oely d.iaelilUlty to

U .......-Utl_ of • ~b. c.U_t. ".ohlat •

Ufo,.... eU.t. i. it it."........t.eaU.Uy Ow __

1 , ~'t. _'Kt. J\IdJfe. n.. -.1.. of '.rof...l..!~

2 NY, if tNI'• ... to~l' c11.t &ad ..,., _ Mft • .­

] cU_t. _ caII't ,...re-t. tM to~ cU.nt.

"on uyt.. to dJ'-',... OW' pcol..Jou..1

S .U..ti_. AM Del.. e:.-drIt -.. "14 tan ..dy _.

• WbU UWre la atUl pl..ty of t~. at t,Mt. pout. •

1 yeat'. to _It ot.bel' cou...l. ... -.. told .'11 ,1_

t )'OU. l'a'al'-.oe. .. c.D ,1_ )"OU two, UrN. fouz

t d.ltta,._t att.oneya .eo eaa 90 .... baadl. )I'DUZ raUliu"

10 .._ti_~r c.- ,rot.ect J'N.C' dtlUA. "'t
11 )'OU. Det. ~t _ 1..-.1 d t to cUeuta IMIw

U ...re to dbcll O'U .Ude.! re l.blUtl...

U a.c.l.I.. the JItl.I.l .. of 'rof...10Mi1 co.cIlact t.U vtI tbat

it h.a.l......... 1. ~ INN ~t.tlr... caaaot ...

15 b.oh_ w1Ui)'OU. AMI be ... told u...t.

CUnt... you "U1 recollect.I 1M web _tt• .c•••,

Z pot-HUal l1t.1.,aUoo aad My. _11, .ttat' 11.t..1., to

] rout I'. aot. w.ra t .at to 'I'oee.d aad 1.." • ..,

• ott ~~. Alto tl:e-r ~". aot ~J'" _ to be tMlt

5 .t.t.o~lHr)'. AM I ha_ oon.~ wlu.~ oll_u

z' ......t.e.t. J'l.tdiIo. 1. tbl. , •• 1.' ea.. _t a 1.1
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1 1:"". Mel bu~ of eU..t_ c_ Ut __

1 I told you tM atAtut.. of a.itatl-.- otI yaut'

• coaal.red 0&\1.. of .ctl_ la NCb .ad oNdl • .s.t•.
t Men h l.t't.~ OM. bIO. UU_ .a&d touz n.bcU.. you

10 of tlwt t~. a.c.u.M ..... toM r-.d. 1.'.~

11 oce..'t oet fUed 01' 1t • pu~ 1 • trY clata "'a't

12 vet t11ed. out' fb_ doe•• 't .at to tilt NM tot' he.l..

U aot al.ned that peUOD .. to tJla1r dVM...

15 litot that th cotltbul.. 1.,.1 ..~~.Ut1ot1.

l' 'ftMoce ... _. If ~r. _ .... """_1' fl1.... I

11 coulda't .... thh ."~At. If th......n 1.,81

11 pelMt1:8 fUed to pu...u. tilJot ca... t l;OUJdA't ... lbl.

l' ...~t. the....... ao••

••

..

..

U .U..atl.. by t.M lut t.bat tbe........

U ..........tetlCMI. He CW'....t cu..t. nat" ot..
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" ..,rtueio-........ t "

to ~1 t.n t.od _U_ fol' .--ary

n , t ...,.. * 1......·t ....UcJ...tI 1.

n tNt. ft4'\ , lell 1e • 1..- 01"101_ ....

n .... Nt waoU tal. c.ut.. wt ••" 1..

Z4 tMt.. 10 .....U 18lllM1.. .' •• tent t .

ZI .,n f.- ~utl_.

ftet·. aot..-et..,.. tU_."

1 .~t ....~t.at1_.

..JUdIe. )'OU be.. c.rtitl"U tter

rtitlcetJ._ .. to u.. WlUd caM t.be e......U.

4 caM. Mow c ... IV. It)'aa .. to t.be "rei ca.

5 ...... t, woct .. our 11m ••~c.. "-. QaM.......

• WOI' 1. t.be ~C'Cl.1 1.. MGt1_ ... the f-.i1r 1_

, NeUo.. ... ....·t do cdalul ..,..... Nolth..,- MI.

• ~..... N,. * . .,... -..et ..y COIItMt ..,lth Dot ..

, Oharatcbt. It ~ • ,t'O tona npr...-t.UotI thcOUlb

10 Ute ..11. "..,. fU h~"".tor1... n.. ...

11 • _tlCMI tOl' .--ry , ......t. '1M> ca..... d1_ .

tZ ""h .. tot.aUy uaUn IlUDMAM. Nalthol' *.
U ~ ac,. Ma.~ to .It w1tb Det. ~~t day

14 attN.y n • nul "lllltioate bla 1 &11

15 UM ........1 lat~tl.. taet you l-.r c te t.Illa

1. Iltlild ot .U..1uce tMt. you cneUl w... ~ 1....

11 to 1Ibou1dec wlUi • aU..t Ui~ • t .. I.I. t __ Ulat

11 'In.

I ~~. Diat. Oh-.c.bt h • fo...... eU•• t of Hr. Taa')".

Z lotio 10 .....,. or • 4S PO""" ft..... Me. T••h'r'"

) aGt ed.l..l ..,"'.. wo .. t at .U ..od .....r bu. Mt:.

4 Tub'y w111 be•••0 1uoh-.t .. t.hh ca.H.

o.oplt. O'U p ..oof of t.bat. tho It.et. parehu

, 10 try1~ t ••r thor. 10 _ oa901~ ral.UoaMl,.

, How. t _I' ~., ".apond to KI'. "reh.,'. U~llt.o ill

• thet ........ 0• ......,.1,1•• f tly, IV. ft..-.w a1.pofzc.l•••

, .-at Me. T..hjy ~ dol .

ZO dClUln ". to _. AMI tMt 10 -.at ........ la

U rebl'VoU'J'. aot 1. ol\ll,... tbo COlt.tt. ~ 1a1tl.lly 1_

n to beU.... l.Iull Y'O'l r-.c.h" tbo TUb,y

n oe..'ttn..t1...

11 aU14ult of DIIt. ~t. he • .,l-.ct. to ...tl.. to

I: tho Coun that h hlbna.ary of 1"'. mon1y .It.J' t.M

U aru tel.- MI' 1••u th. Olo,.,... 1.... tlN"

it Nr. T ". 1ll1 bl" .utce! obU,ulot1. IV.

15 T....'y to t.U DIIt. Oh-a.t. fo,.. .. cl1..t ..

11 C&UOt t YOU. No-... tbat·. -.at 1.' 1.1

11 ..y he be. to do.

11 tn.,l.. I ud Me. MoIlbl. ha4 to "MU. that

..

I.
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attor:a.,..

ta. aamJl:tOl 1Wit. it. b AtgeU..t.e _\IIlIHh,..

2: on.. htueeU.. tb1.a9• .J'UdIe. 1e tM C&M 1.. taat ..

J oit.ed "" Mt.b .1.., In- tM .daia.e.l ..._. 1'_ .....

• OM ca.. t~ Ute .., "-.I''''' ..,.r- COlIU"t ... ,.. ..

S - "*olen I • .ot ...UcaIill. to Uti. ca.• .,..... 18

that oa.. the attoeNY .r.,~t.M t.M PM. ... tao I'M

I bell... t.hat·. tbe GN.IDIT1 C....Uo.

, u ... AMi tao. bII·. l..,ohed 18 tM "..,.....uUoo of

10 a poUoe ofllM.£ lIlIbO 1. a Cldal..l ..t ....t .....n

U ot.bu poUee offtce,u la the __~t an

11 acov.al., ..... 01 oIftol.1~t .... 1M> h tile 1M

U .ttoney.~u aU u.o. polloe otflCllu la tJleU

14 CMU~ "'IOtletl._ for tbeir .~ alld bIlftt.... ft.at

15 'lad of "..neeateU.. c:uu too c10.0 to tao .

11 .1.. Uwlt .. a fu czy tr_ ...-.n _ 1.
l' u.i. c-.... _.re.ot 1M OMla..l. _ ....

11 nA cou.uol. _ ha"........ r.,.£....tod • PU. nauty

It )oM &iaut)"~u t.M Ml~K-. nA Ud .......

20 eo fo.£ 15 ~.. I 'I'M.a t.h.IIt wu .. a...ocuat polat.

u ~.
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loU:..,l_. _ u.~..tl_ c.... Ml'.
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20 pazU.. oat to tb4t cIIipodU _. appa,...Uy that wu all

2: ~1. doe• .at do autalf' ..~..UCMI wort. I do

J _t do 1Ior~·.~tl__dr. Neither of .... ~

4 allY Cl"'w_tt at all with Det. Clh..-cbt'. Wort.zo.

S ~."..U • ft. wa b-.dled ..elud.._1,. by Me.

t T.....:tr. -..tto .... " -.ad: cd.hal .,.... _ad "U1 Ht

1 b."••ay coaaect.1CMl Ut th he....

All of ~...ttor~ h". ~n 11l

t cett1f1eatlou that there h 110 ifttonlatlCNl1 that they

10 l"ZIlM CMt oo..tld 1A aay way 1M \lINd to the an•• t ...

11 of Gl'ellory kYao III .f.... of hL- la thS. c .....

11 Nor h Dec.. ~t. J\HIt'e•• ~tJ' to 'Uta

U ••rn& Gr-vory INN. I "'OUld polat.' to t.ba Couse. to

14 toM oplaiOll that I ~tted WlOI.r bia lIU·), HIJitIUf

l' ••.rn• ..anc. Now. 1a that ea.., J\tdge... 1.. fl.".

1. .f-.dM.-.oM, actually dat.....~ 1& Mlat t.bey

17 called .. pco to.e-ll chll laM. Aad toMe _ tJ\.et __

1. pu.o.. fUed • lawM11t .;dut th_ 0!lI behalf of

1t IlftOu..r oU_t h .. ~~.t UM. Met~ U.

I

-

II

.. "'t b... that UM of -- I fOt to tet

PN& 28

,. 1'..~t.UOII Ite.ni. YOI.I'~ ta1k.l.. about t-. "aor

25 pr. t.~ _U.•u. tIotJl of -..1_ .£'0 01.......

IZ

11 .1.........1.. "11 ~ty. a.d _ ........ _I'~
l' tor. hcoM tAat DIll.. CI\-.ctt.t will aot .11Cha,... lila

11 ~ty. .. t\llly .....t tMt ... wll1 ..-uta 1••

20 CClllfl.t.ly .ulce1. COIIIfOt._t a" -.oc.••l".~. u

n he ke t. "t.. Md we ....... ' t .UoreN u1'Jll.l.. el_

U ...... -..·t.
U Mil 1l~... I "·t .........,... ...
U -.... MI' 0Ul ...tt lr etaad • oed ••r. -.l1.

n _ ......1 t ,..11 ....,... ., ttt........

..... tho otbaI l.~l.. thl., .. tha.t 'k.

:t: .......... 1. Iill......£....... Ill....~t toMr.
) coot:lOUih to My tha.t DItt.. ee.-dlit~ to tao tLm

• Mea".. ot __ pa.r--.l ttl.....lp wiu. NI' 1••

S MIl 'vat. ...tlOlied td lp. frt..atUp if Uh;·t.

• - M __ tba "t at lIli• ..-.t..... tMy' n

1 OOlflDf ""ddl... 'nMn h aot that 'lad of

I nlaU._l,"" .

I ...... 'k. MoIlbl I U. fdaNly "'lUi •

10 lot.t ....1•• wlUl • lot of 1. h 1_ eat...-t.

U Jut to My that. tMn .. __ aort ot ttl......lp hen.

12 u it to u.ly tMt ......., Dot. Cb-.cllt 1a Nt 901.,

U to fl.t ••~ 0.£ * .....1... Nt 901.. to fl.1It u

14 Uz4. 'v.e. ...u .. tM taeu. It·....U ... ~ tM teet••

lS DIIt. ~t -.. 1 ~.. hi.... wtUl

l' tao Ineoe ..... tMt baa .ot CU bta fc.

"

.lAd auttn.•atlal... doa't ... It.

ftIK ClCWtTt that'. o~.r. that'. okay.

1«. ~I .... ~utoM1.. h. ~'.
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1 lllllo.-tioa that _.ld tie uoed ".".t the fo~..

2 ell..t. la th. pre...t t......,lt ..alan tM fo~..

) cU..t.

U wlDt iu to~.r cU..t. Aad Ui. ~ll.U Oh18l0.

25 •• id. 1.' it'. _t related at all a.d there 18 _

C't'.. tho...,.. th.n ._ .a hINt' ... to la'vd..

S aad lafom.tloa with I'OQud to "'vd•• of tbe ~Otatl'

• oU.at. 'ftMr ~ll.t.o ohhl.. Mid la that ~.

, that'. fechl. _n tncllvl po..lblUty. U'. tot. to

2Z aad tb.. the" •• a ..Uo. to dlaquallty to be tU....

11 It'. _ho ~l1_t. CaM 1_••• oppuad to MIEDIWf ud

11 CAT.AMOeO....idli &1:. Lew Ohhi.......

II ntI o::urtr, Old tba cita~ dowa _ tAn

11 ca.ao)'Ot 01' h 1t .tllt. _ • all, ophloal

20 ... IIImJCJOI I ..U ... it'••tlll CIa • allp

U oplal•• JiIJ,dgtl. I ... -..,1. ohaot that foe J"OU. It

n you "'len _ to.

11 1.' •• )'11 • 1-..ya.r to .u.... tha... a..n .. til"
12 ca... Aad"tWIt tAo U ..t. Oh"loa dld aot u' that

13 1_ fl,,, oe uy ot lto att.o,...,.. to ~. u.-h••

U he- that eaoa. !'bat ca.. h waitt... beca".. It '.

Now• .7\ldg•• 1. that c.a.. you tot a fltll wl.,

10 •••th.t fl.e:.. To _ that'. -..ob olo..r to .....1"0 bl.

u

"

L
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1 toe-r oU_t tboat ....t. to be • tut.u... oll_t..

". exutrl I. lt a~.. 1......'

... ID1UCIOI It h. It la. wltb tM .tato.

4; Now.~. I bad ...t.lotted 1ft, ., ,.pen o~ -- at

5 l ..at oa. otho.&' 1a.ta~ 1• .,olYl.. Mr. I.naM.~ ...

• had oova..1 tNIt. .... ,"",loua1y boae b"olYed wlUll

" "pn..-tatiM of poUc. otflc.n 1a M.1ddl~orwa. 1a

• _loe- thec..... M INCb appUcat.lc.. ot th.la ..... la •

, tez 1... MZlou.a "".

10 Aad reull1y. pc__ly bacauM of "'t. ,...

11 'vat. U nt, u. cu..t nelly - tbe 1lIU.1.. ot

11 .cot l 1~t -... ..1.,.... to -..&za tMt. tM

U cU_t. U. pl'otoc:ted. AM to t.U Uta !....".u bow to

14 ..1 wlU1l tM ~1M1t.1.. at ..11.., w.lUl _ttl.1.

15 eU_t. a.ad of "U.. wlth fODlh" oU..u a.ad p,.....t.

II oU_t•.

State v. Bruno
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".n.ucl000.r~t

1 wlth tMt. Clh_cht.. "'at that .z~.t could Dot

Z ...cJ- .}~ ....

Met tha 1y 0•• that MOUld ..al' he.....

.. quantoll about that, dOhtfuUy, •• to the .1l~1aDC:.

! ot Me. Hobbl. ud _. would be Me. lruno. If U)'OIl.

, _1'& to bel••• _tloe, Jl.Idga, It _ld be Me. Inlllo.

1 aaylflt. Your HaIlOl'. I ha.,•• CCKlCIIU that wy lavyen

• ba.•••• _Uevi••ca e.o the other aide.

14 ~ •• hMia. dtht at tJM _~t of CN.l' dho.... l ••

15 w1th t.h4ia. Aad tho t-.tly ha••ho nat.eeI ~t. the

11 tath.", 111I hh attlcL..it aad Ml". anaeo 1a hie attld..,1t.

Mow. Kt. Hobbl...4 I .w.JttM

10 ciU'tltlc.atlaa atui.. tMt ,doc to

11 hClWlaq of ouz repl'....t.atlo•• we 41K\l.aMd with tha

12 taaU)' u4 O&U" cu.. t tha pdol' c..n ...utiCIII of o.t..

13 OIl_dlt. .. ... that 4holo.uc-e ~t01'. Ulh ...,.

11 11 .. olted ca.. • tt.... ca.... a .~c at chl1

11 to"'la WIU n1'" a. aa hftlO by th. 'tat•• betoe. tho

l' It.to n •• t..., __e. 1a thh c....

'0

II ca.M•• ~••11 of .....n - h"oh at I_

II that. ac. aIIoloIt .. tel' _y tna _ •• I 1: ~ld bopo

20 tJli_ to N, petnt hfd..-t. 1ae,. tobK:co

21 reub. pd••c. In••tleator. _t,.. ~. coadtllcth, 21 UtlO.t.1M. t.hl... of tIMot ..~. -.r. t.IIlere ....

22 our 0Wll la.,.nlOuloll .tllce htlruary 5th of thb "... 22 alde .-hcbllt1 by aUoneyll &ad tMy dldlltt 4.l Ufy

U ".1'& niH _i.e.!_. fOI" it. to" ladlct.ed nd It. 901... 2) 1~.,... ~R baa .1de Mlitchi.. b tbJ..

24 to ~t to tAlt 11l .....t. 24 c ..... beeMI.. ltt. aot t.be ... ca...

b40pln., t.h_ tvlly .ppd" at a.11 u-. ot 2S
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;

1 all tacta. "- b."o c:~1.t.1y d1aC~'ilad Hr. Hobbl. aad

2 I aad ·blt Gloco.•• tlra, cuc obUllIatloa to ou.r cU..t.

1 Geaoory IniDO••ed to hi. t-.tly. -"tel thole e..etl_

4; h•• tto.a Aot to q\I••tl_ GUI: .U..,l••c•• but. to

S qv.atlo'll OC cJ'•• COi'JI't IUld to haht. ot va thf.t _

1 a)tlOfl. whlch h why w· r. h.co today.

Th. oUe.t ha. I:.t.ahod 'I.. "11e .. h.".
, 1..\1•• at atutovy .Itd cut oth.1: l,,\le. tbat wlthla

10 ou.r I:_la.. t.ha oU_t·. w, ud Uto cU_t.·. woaJ.

11 ac. t.bo 90*1& of tM .ttoca.,..

12 ".. lnaao t-.tly ba....1". _ -.t Mr......1.

U .. thta ca.M. ..•.,. bM .U at ute upl.laad tau•.

14 .. h.a". abaolut.ly eo f ..c at coac•.u wlth cOCll&C'CI to

15 tho .1t.-vatl_. beoau.. I thlall they ocwnt..ly po.cc.h.

11 It. ADd __at IV. Hobbl. &ad tbII Glocdeao t1m to

11 ~la oa thta ca... AAd you ".". th.t 1. &WOca

11 attldadu• .J\Idgo.

11 they' c. th. oaly poople that .hould N La

20 Ccuct. It th.re 1••• la.loID ot alletl.ACf! nd -.hue tho

21 .U..,lUC1O la.

U fnatty. It·. AOt. toc '-t. ",~t. wlth .u

21 d!.Ml n.,.ct. to hla, to ._ hto CMtct.. throu.,h tho

U lut•••M My• .JVd9t!. J .at you to lat.chre wlth a

2S p~t 18W}"el:/oU_t. c.l.U.._i•• Meau" It. a

1 I:epl:o..tad ,dOl: OOqJOl'.U.... that UMy' n 1...

2: I taow _ ba". cited ca.. 1•• they ara IlOW 1.. t.MM

1 COqlOuU... aM tho f1m. he.,. act be. dl UU.s.

4; "''1'' the lr.w~h you he.,. a tcu-c

'" -:lbllt.. that. tben My be U that. youtn vol.. to

• b....~t ht...actl-. wlUl tlUt eUut 1a eUlu

., UU,aUoe. a. loet a. It·. aot *'&b.taaUaUy Hhted

• _d a. 1-. a. then h ao attoe-ay/eU..t lato~U..

, that ca. be uMII ...'ut. tMt per__, the 1_ MIlOtl..a

10 it. lMIoh.. it. c..lh.. tbe pceodeal cUtttCN.ltl.. et

11 oUnu 1a UY'" to oOtala the -oat ~_t o.uel

12 t.hey caa _Ulla.

1) Aad thO.. rul.. an ...1 to ,nun".
14 In&IlO. IV. I.nlM baa dlacl... that let ,. h tM

15 ••t OClIIIIPIt_t atto~ be _ld liM 1a tala oaM t.

l' ~.... ,.... '1M nt.. an dN'VMd to bel, Mr. I.Nao

11 1. tbat ,....,.n wlUll~ to a t.~ oU_t.

11 a.eau.. it the rul.. _n otbhwl... It t.bey ..1d. "r
11 t .... you. he". a t~c eU..t that t. la,,01... ia

20 ~t lLUpU., .. aay ....r, J'O'lt.,. 'lOt to tot.
21 out of u..a ca .

21 ,.,.. U.1a1l altwt tM ,.&"OCIlla1 utllft of

U t.ho 'CHU" .f 1_. 1~n 1a ty ......11y

J. ,notl_ 1_ tMt ....ty u4 tM .1.. .:

n tM .-ty. tM Pl'eaUoe _y 'MIY _11 aN

Terry Gribben.. TI'IIIICriplioe s.Mce

L.:



U .,lctt.. ADd ther.... 901." to be •• b-. clearly ot

U bt. cced1.Dlllt,y .. to -.et ., ....... b.-d

U at.t,...ted to UI'Nt. the .., tf' IU• ....c....- ... tM

15 ceet.lltl.......ll tMt: ocow-ndf' a.U...-uYf' of

11 offlcel'.
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1 Oh.-.ctlt b critically 1..,01.,. 1. tbb e&M. AM J

2 ... aut... at _ poht t.bat OK. ~t Ie -.t •

3 peny t() thb «H. IMI" 18 be ••let.... 1. Ule .

• Aad the .tee.. "'y t tid.. that _ ......

, the ophloD that t.be 'I'OHC\ltOl' baa ,...11" beII.U,. Ge,

• __ Ida Ie I'!Aft ....rft.~ I~ llb ~ d.11C1aN.

., Mowf' Lt h • Lew D1.1aLoe caa, eo Lt.·. -e

• bL..u.. tM Cout.. aut I do -.at to d.L.ecu. tM

, r.cu. lat.u'Ntl..ly La tMt C&Mf' .JiUdIef' u.e all_t

10 VII'. pollce oftLcuf' WKt L. the~t lLtl..ti.

11 ... tJMl -.ct."..l ...LeU. of .. a.aeult. ... .... tM Mt_l

11
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"~t\6CIO'-'U'.... t

1)

14 ~t of ltate .Uw.I G.n9OfY S. IrI.Ico, ca.. *-Iter

IS '1-000411. ".h. for t.he reeccd, if you -auld 'uet,

l' coo.leteat with tJ\b portloD of the reco.rd,

l' .~.ace...

1 elohtered or It could be blQ9ll1'. It'•• probl_. It'e

2 • e..l pcac-UClal probl_ aDel the nal•• ceootaha that.

.s !!\at ". ""::6' - 18 "a19Ded to ..y '4' C. DOt 901D9 to

• CU.... lty the lewyoe.r: ....ry tot- • foe-&' cli..t h

5 b.ohed 1. ee-. wbHqU..t Ut19at1H,

, nm c::ewtrl I'. 901-V to lat.6rnpt )"eN fol'

, 08. "t to t.d:. a pez~l be :. I ....t to .-

• cou ••1 1. ch.-bez.. I --..at c.o t..., ...t.DC".
, becatUe I 1'..11y - 1 now Me • ...,. '" .aU to be

10 b..rd 1a l'e'POO" .ad I'll ..... r.., quicter thlD9.

U whU. I dlecuu ....thlo' with }"IN h ~.. OUy'7

12 (Cou.rt .pot. OD other ..ttau)

,

2) " ..lIuat ~t.h eouaty 'toMC'UtOI' appeal'1ao oa

U behalf o( th. lute.

U GLordaeo. HaUarae aDd CL••le.. oa behalf of Me. lruao,

20 "0 h p",..at aad I .,UI a~•• that hlU. 1a a
21 __at.

11

zz

25

"". aatTUCIOI ~.t4 C. "l't.ucl", Jr.

ta. WNl.SIINft hu.r It. "zlbMf. Jr.,

TKI ClOUItrs Okay. I Lat.cnapted Me.

11 .\..p a crit.lcal 'fit.... La aay ca...

11 I. adlUt1_f' 1.• that c.."f' the p.lrtlculu

20 attoney bed, a. I .Ut" befONf' Nt lIbc..olId to alMNld

21 vit.h tJMl __ offlcel' be ... MJlW 00184 to ba•• to

22 ooatr-a.t .. eM .letla la • ~t caM la • Ulel,

U .e.re tbat pollee officer bed. Mea accu.Md of u~

U wMt!h Utl1 bad ~.lt.-l La ~itUl e.a.- .... Nt

Z5 Ga'l 0 Illa dud..... bun.l .t-taLr, 1 t1,.Uoa ...

PNZ 34
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PNZ 36

1 lertuCl",·. raapoa ad I'. MIra Me. War.haw ••t. t.o

2 alao reply '11 ''let plat up ".1'. "4 .....c.

) betON. ANd t.be' n.oord .hould aot. thet Gceoory S.

( lnaDO 1. pn....t &ad you cae PU't tliftae.e....r .ut.... t yeN

, f_l .pptop.cS.t..e oa tA. cecord .t tAli t .....

1 _11.

Z

) thet, tNt )"011 ......... that that n80h" .....Uy ...

( ..11 for t.ba oftloaLf' .i.e. ...... ob'ILor.a.ely .un a

, pollee olflce.c .t t.M U- o( til" caae.

ft.at Unci of ralati__.1p 1. v I.,. h

12

, practJce of 1..,. __ you alt ...t to~ til".....

• a tdal aa4~ tIM tin of • «lal a" eM ,.. It

, of. t..dalf' tbat La a faz ory In-~ .... a,.. .

10 tear. Me" Notlbl. ucI I ....1' Nt aut to o.t. <:Ib-a.t

11 a" rep.....ted "'Ja 1a 0CN.rt .. _yt.,Il.1...

u toMt t.M~ .y 0. • e:a-dlt e.- to tk tim

U bocau.- of Mr 1.·. "a.ry ti_ """ut.1_ .....

U ettocaey•••U. t.hat t t.hl... aut NI'......1. dId

11 act 90 hto f"'ral OOtUt ~ Ute ...-ry

11 , .........t _tloa. Mr. Mobbl. did act ail _.t to OIt.

11 ~t at a ubl tAat ,.wlted b hla -..ltUl N'

it DO flocl1.. of UuUlty _ian bia. 11<. _10 did

10 ~ -.ot.1at. o.c Mt La CMN.t't, la WiN... '. ~tl_

21 eou.n _ tal f • .....·t ..... Ut.et Uad or
21 nhtJ.....1 '-Mt La Ie U. -.... ......

luc'tlMlz

nca Dl.1'DIDNft'1 T...

tit. l1ItTUC1.01 lut be ha' ""'hed hh

CXlMTI OUr. tlMa let t, -o'Ie OIl --

• ua1VCIO. lie ,~l_.

",. ClCUlY. -- f UIu_ you.

... 1aItIUe10. ~t .'.. thl..... vitll •

ta. -.1t!\CIOI Let _ .dd..ru.

, ~u.. UtO'·

U opport\AAlty to ..... to tala ..ala, he 18 he.A aQillf.

1S He•• I a.ceucataly atatad t.hat, Ck..,

1f

11

u
ZO

U

U

· VII_ orl.,l..11y fUed La ,JUly .ad ha. Maa oa90L89, Me.

, INnO ha. beea _..t fully taLo,..... I ~_. to Me.

10 • .NAO thh _cab, .ad I ca. L~re...t to the Couzt

11 that h. ""'had hi." appM-l'e.ace for the fhat part of th4t

U a~at.

2) Malo u ....t.. I ,uet _at t. tlNOlt...,. fw

U .-lau that Me t.o U. <:WIt.

u
U lat.a the _u.. tMt. ' ,~. .. "·t .....
IS eM -.t.......,-y 1. tAla 10 ...·n U9\l1.. U.La

Terry OribbeD's TI'IIIICItptiOIl Scnice

.,
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" "rtvclo-.~t "

lO u... the .ituatiOll I.a NUIIWC. AAd UII::...b., 1a

21 apiai_ coc. bac.a1Ua 10 Ulat apiaJ )"010&' ... ONUD9

Z2 with. _11 pollce fo~ca. th••ttOrllllay hee 1a t.et

2) Mea u..••tto..a.-y r..r....tl•• ab.Nt 20 pen:_t of Ulet

IC torce.Dd rMUy 1D th.t op1Dloll. Ulay equate hl.a with

21 "PIA .ttoroey, bacau•• they .tat•• "Ue aot

11 that it'•• c!raalltaAti.J « ...lIlId it'•• for...ic·.

12 e.... 1. t.~ of Det. Ch..cht'. nepo••lbUltl••••

U • detect h •• b...... collect.i.. ..,io-nee, lIIlIuniew1.,

14 wit........ the lI::1ad of tAi.,. tA.t poUc. dat~1'I..

15 do. lut •• h .1....y. the c._ 1a No..-outh Couaty.

11 hoa101de 1• .,••U,.tioa. al'. ClIa .Dd coatrolh J by the

n oou.ty h.,••U,.tor••od pC"'-.cutora 0"...e..la9 t."taa.

11 Mot by NidcU.tOlllD.

~UY. with r ..ud to -:y nIIuttal portJoa of

1 tMe .~t to M __•

'!he other pobt that IV. wru....... 1_ Qat.

) he falt. thlit. tM au.on.-y "*'0 cUd tM _rll: oa tM

4 pc..,laua _tt.aCD d.1da't _tUir. I t.h.bll: tut·.

5 celttelll,~. a.eau.. 1f you 10011:: n tbe ophLOlla

• ••d the " .... u..,y·ra talU., aIJout Ute .tto~ oa

, ~. pl'..1ou. ell.. 1& the attotHY oa the~t

• ca...

21 UI• ......-t, tcr'. _ ...... baa pobtad to t.be lattaI'.

II ..d I'.,. acIlU..... ttt.. aM -r they ....n ..t. 'ftMy

U do _t _1-.0. a aUo'-MY/oU_t ,..I.tl__1p. fteT

U juat ..,ldnce 900d pracUce with. foraer cu..t, tlIbo

25 h.. lot. paIMIl.. ONdU....

I.f you loot et ...ery .llttl_ OM of UleM

10 ~. tM d __U._l.. ~. tM aUo,...,. ... 1a

11 actu.Uy 1& CIO'U't. np~tl.. tbe~t caM,

12 repc__ t.eod tbe wit...... tM .- c.... U,.. 1..-

13 at CAHTAMCIO alld RaICNt aJtd lMLLOfT'l. it'. Ula

U auoc.ey~ 1~ tblI ,.,. au.ocltlI\" 0.

15 r~I'....tl laC91 .~I: of offtc.u, 18 aGlrrI t.M

1& ._ .ttonay UlUl.. ..,.ian tAOM offle-~• .-d cu·oe.

n ••_181., u...... doIi't h• .,. that .1tuatl08 here.

,.

1 tlIJ... UlMC'at.lca.UY. 1....acvua. My "adantalMll-v h

1 that Ott. ~t _t w1U1 KI'. Inao loc about. 15

) aiayt,. 1II alHl tbM 1: bJ.. '0, KIt WIle h .. to 1.....

t Aoad that _e tM _t••t. of .ay atat_ln. that _. _ ••

Now, cectalJlll if there had bee. aD

• inculpatory atat_at. they ..-a.ld h.". Dot lat KI:'.

., IRIlO '0. So ob<rioualy Ulat. __ aoUlla, atalted there

• that liM. 1. a.y ....y hculpatocy or .ubj_t to _

, ...,.n nt.eck by WI DOW•

1t

••
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1 r..c....t.1.e, the PM, be ie r....._otla, tJI,.

2 COIIIPlalel•• wit... -•••d with ravu1aclty. ba.

) " ..n ...tDd other p.atrol.aa ira t.ba .u.aic1p.aUty.·

Aad th•• UI.t. police otfie.... 1a the

S cOlllPi.iola,· ~tA... 1_ Oplaioa 40•• the CGilp1.iaiall

• wito••••

"'-Cit. d\. cClIlPlaht ..... ai,.ad by aBoth.r

• dateath•• Det. Jltubi-o. Dot by Det. Ch_cht. aoeordiB'iI

, 1:0 the 'tat.·. c.rt!fictlUoa. aad proeh.

10 It'a a -..cb dUf.r..t .It....aUOII aad wh•• you.

11 dJKu... -- ... you 10011:: .t ItIII:itW'to ""'at they·r.

12 te1ti.. about h tbe appea..~. ft. _ .. 1.., I·••

1) citad _ye. t.ha .PPM-CAK. cae't be f.ei.1. it ca.·t be

14 a _ra f ..cit l poaaib111t)'.

n Th a ie 110 poe.Utilit.y that Det.. otu..cht 18

l' DOt 'ilolo, to do hie job fa thh c.... ab.eluta1y aot.

n AM th.r. 18 l1ll::ew1_ eo li'O.albillty th.t HoObl.

11 ..d r ue not ,oia, to do au.. 1ob. La thb c .

11 dao1ut.l:y aot. I doIi'c thbll:: that the .tatA ..&"iou.1y

10 vouJd.C'f\M 0" ..,.et tAat a~ w· ... eot 9Oi., to

n .. a1.....lou. po.db1y GU. _it.hh ~ boll••

U of the 1•• "' It of IV. kvao.

U I'.,••1~ utved that IV. lruao .......

It it. 01..... u.at he ha. u.olut.ly ao n. 1a that

U ....."d. .\ad th....fote. there b Uy ao at.adi.. for

Jut the bt.rutiat tai.. 18, tho.. latteu

2 .r.d JaeYar)' of ·N. Qar ,...,......tatl_ of 1Cr. Irvao

J did Nt.~ ....aUI "nuy of UN. Aad it. ... ia

c hbrv.aIY of UN that fU. ,...J), abo bad tM

S cos.a.r..Uoa with o.t. Cltl.-ebt. hi. ro~ cli..t, b

• WiiCh be Mid, ..... caAftot ..ltpn...t)'Ot;. It 1.

, ua.thi"l. You ba.,. to pt .aotMr .ttorMY to headl.

• your nopeae.r.
tcr'. Teabj)'. w.o i .....daacM h that ana,

iO h.. .w.lttad a ~l__tal _rtlft_ti__)'1., u.c.

11 h abaolut.1y laO p...jlMlJoe to Det. e:a-cbt. It.·. tbe

12 type of dtuatioa that aay att.o.-...y cae 1I..aacll.. It

U ..... t eot requ.J.n tJM coat.h"'U_ of tJ\1• .1., f ha

14 to Uftl... tMt hh dlhu UU..t.ed. pccpac1y ud be

15 ha•• ~.tul OOMlu.I .

It ri..Uy, J\Mtta. _ be.,. IMn i..,ohad 1a tAla

11 .iac. Ute i.captioa. .. ba.,. ...t.had. _ ....If

11 of Mr. iniGO, • pd.,.t.. h.,••tll.to~. -"0 beAl "-

11 acth.ly la.ut.i••t.l.. U-i. oe.., t.o tJM _t._t .....t. .....

20 cu...MGt. tbe cUaocw.ry, be iafo~U __

U ha.,. 1...,..... frla ht....i_ ., vi" aM ~1ap ..

U tAat ..tUft. AM. taat 18 ooaUMMIll, wi "

U iat....~U_, ta tala JOht h t.Laa, • ,.104 of .a-.t

H .1.. _Uta. AMt h tMt t~, \.he _UN .... IliK .....

15 1_lctlld.
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20 ADd tAat 1a ,,..c1..1y "t0. bappeHd. OK. ou.ctIt

n laa't aott.. a•• ~aer. la.'t t.ryl.. t.o ckh.

JJ Uta -rn_ .... _y or tAe o~ d.1d Ioltlat be; Ul.lab

2J h debt.. I'. dol.. -'t I thh' tba law 1'...1.... _

U t.o do.

1 ( ......t. ha. t.. _h.
I lbtn aleo lMt u.a ..,__

) ...M:b....ct.d... DM.. ea-cat.'. hc..t1.u. DItt. •

• ~t h Nt tryh, to ~1 tA" ON.rt or tbe

, 'ro.aevtor". Office or tM Glotdeao Um to do

• _rUt1... The ....... of lbi• ..-01. -.to1_ la lal. OIIlIt

1 11l 011.. of IIY ceI'UUcet1oaa.

OK. ~t _ t.o _ .. tM toc

I ••d .... t.o t..be ca.M aad __,... a tale ..d Ill......

10 cU--.lort _ltA ....t -.. ...01.1 he ..... _

11 ....tha.t it.... ouy for lbe Glordao Um to ooaU..

12 1a tbla __• I cU.·t bow off tAe lOti of -r b..... I

U cUd ~ r 1"dlI. I fOlUd tM c.uea t.llat I f I

14 louM tlla 1.. of '1'01...J--.1 ClIIIecIIlICt.. ldl I I ....

15 aM to .y aled. t..ba.n -.. a ...-a.... an1_l...1•• 1.,.1

" laaYe.

n 0.0. I .... t.bat teMl'l ... anlwla.ltl•• 11lf&l

11 1.we. the wy I WldU.Uad tM It.blct1 'lUl.. aM rt

l' ~1~t.a. I ....... cboi_ Mit to l'al.. Ulat la....

..
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20 !bey ...t. t.o .-t. naned t.oo. A.od -.0 I would ..II: that.

u

I t a 1.tt.el'~ _ ... h PU"t of the I".cord.

2 to Mr• ••.t c.....U .. taat u.. _U.•.r be pc...ted

J or u...t dl~.<IY be P~. tor two r ..aoaa.

• lIJd ro~.t.. for the pcotecUn of

, thh J'OUDV ... .a tNIt. w en qet u.u·Uld oa tat. ea..

• 1.a. _a'..'''1 ....y.

5KOadly, beca",.. w',. aC9\lb9 • lot of thh

• 1_ ....cu..... wlt.hout tho ..-.tit of t._tat' tAo __act

, fecta, tho exteat to W11cb o.t. Clh_c.ht 1_ b"ohed,

10 thl... of that o.t~••

11

12 _UGa. I thhll: you c.u ~lcM thla _tioa p,.opez1y

1] • fddy ud diny thta _Uoa propedy .Dd f.irly.

it vttbout that ~flt.

U "t. I _ill ••y tJlat theft 1a a PC'e1ucU- be,..
" that ...ezyday KenMa .ed hCrM'" .. oot t"nbv Uta
U ca f~.cd UId ba"'i.. uta ca_ bog ..s dcIWa

11 _ith th" .,tioll.

21 ~II: e ..o•• _ti_ be ,,.••t." ••d th.t the _tt.,. be Nt

JJ for II U- _ithta Ioltllch a tuad ,,.ry ,"...tat.loa

2) ahould tilt ... aad that if •• hcUc:~t r • .ulta.

2. Ioltlatha.r that. be e-pita1 or 1l0Cl ca,pital hc-.1clcM. th.t.

25 dlKMary be p..od."', a.cau.. u... _ ca.. cUacbarve

Pi....E 42

"
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1 alao !.ot.l.. that Mr. la.rt:uc:io .......t'tUIld that Dlt.

Z ~ bU a rel.tJOUIIl1p wlth tba l.rv_ ,..11'1 ...

) lhe~ 1. ao 9'.aU_ but tAat. that 1. ao. Jut. you

• C&IIOt be 1. Ut. ca.M....ly1.. tAe __ .t........ to

, Det. Clh.-c:Ilt that )"CN 491y too 1.".. •• \ofto ara

t _11.",t" to 'l'wtJ._ JI'U'-..at u u.. Jlul•••f

1 hol...l..1~.

... I ..lIdNrt..... it. oM I -.lou"l)' " ... M

t Uuu.... uw1.... of U .... 1. o.t. Otl...cM IllflOlloltl".

10 1.Nao'. retbel' ...-y wall, ~ly _U. ftey bow

11 ..ee. ot.bat'. '!bey MCb~ at ..1'1_. Melal

12 t\UlCUOU. fItey MdIi othet' nOUN t_. "-'t o.t.
U ~t h 18 • <Illft.net boat. MIl h • poUce

14 offlc.,r Sa tM 1'GMubip of K1dd1~OWD. He h ...-on

15 ..11..tl... t.a~ " ... "let...... 1M u ~. ...
It tat.. bh ., U .. be tho.~. _ ut•• lilt-

U .....t1..t1 lie UNa~. *''' o. eMI.. _t
11 to .-.1' h-...tl..Uoa.

1t u ........ tNt u..... 1••

20 ON'nhU.. _t..- • -.alel..1 poUc. .Ul~..... hu

n t .... II ...hi_ to _ II MaJ.cl.. l...etl..UOC

II .,.1,," Ute t&qet. t • ........., -.0.. rlll11y'"

U tMw ..... 1..,..,.. ~tQ1 _Uvatloall ta .~1't -

J. U·. tou.lly b .....tt•. ~ ..,.. NUl.. t ... _u.•

IS ... otlle.c.

till. ~I y.... Judqe. I do. Aad I'•

1 CNI' .thlcal r.1lipO&Il1tl1l1tl•• t.o KI'. lnaao &Ad to tha

I Court.

2) h .1aIp1y l,....I...ut. t.o tftla _Ua.t. It. baa aotAl.. t.o

U do witA 1t. -.at tlla delMdult'. "1'_\'. wat. ....

n abaolut..ly aotM.. h t .... of tM dechl_ that tba

Sbould "JI• .l'a be .c:.ath1ll9 r ...l ha.n. a.

• ofUr;eca 01 Ut. court. _ .-.ld be M~ tint.. If tV.

S 1%1lAO bad • coacan about our alletlallca•• WI! WCMl1d

• tid.. It. t.o ''\a COU.l't' ••tt._tloa. Melth... Mr. HobatJ.

1 01' I .ft lrt- ted" ",iolatl y l"oIl•• "'1'. h~

I Oft bab.".\ ._.. oUan. at Uta ht.alle. ct tha

t cU••t. ·bee.u.. the .~.u WI! __a ••Y. th.l'. 1. ao

10 (,fatUct., the c:U_t ba. ao haua aad tha cU••t. _at.

U IV. Hobbl. aJMI _ to ,._h OIl th.h ca...

15 pl'Oo.tlly 901ft9 to Ita • UU1. acatt... _ot 1a tee.. of

l' .(all of ~ n.epoclM.~.. I'. tol.. off OIl ." Hua.

n 0.. of tha JIOlat. Me. "l"tvcl0 .._•• 1a .M

11 • ... It. .."aul tL-., NUt h Ilb u~t. ucl 1.

11 the rtUlcatlo•• , -elch .,.. - _n M.I_1UN til tlla

ZO Court. h tbat the dera"da.t '. pal'_U ".l'J' .... WIlt

21 tba Glol'.ao Ih. t.o ....,r.... t the del....t..

"U..

..
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U hCIIW ~'I'. oouldenct a. put. of tba nco~. Aad I

14 -..14 ... tM CcNl't. to UM t.bat t!te&'a 1.. tMt

IS c~thul.. tal.tiM_'P, ""'lch 90U up uUt tbe day

U lIIIhece DItt.. Oh-.obC 18 ,.cU__ aM M&'. bvao 18

11 "peel 011 a. a cUnt aad that. t'e1aUoaab1p 9Qe. dtbt

....

"..1:.....fU·~t

"t u. COUzt. b...U tH.. 1et-tvo .... I

PAGE i7

12

ftl. la. p1.... COIItaet. _ at. J'OW" uzUNt
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Decision

2 entitled the State of New Jersey vs Greqory S. Bruno. Counsel

3 are not present. I'm recordinq my findinqs. My law clerk will

1 THE COURT: This is a reserved matter in the case

4 advise counsel of my decision and the availability of a

S transcript of my findinqs.

6 This is the State's ~otion to disqualify defense

7 counse: from represe. ting Groqory S. Bruno. Greqory S. Bruno has

8 not yet been indicted but on February 1st of 1998 he was charqed

9 with murder, felony murder, armed robbery and poss£~sion of a

o knife for an unlawful purpose.

11 The charqes stem from an alleged homi=ide that

12 occurre on January lS of 1998 in Middletown Township. On

14 law firm of Giordano, Halleran and Ciesla.

13 February 4th 0 1998 Greqory Bruno and his femily retained the

IS y know1edqe, aqain, the defendant has not been

16 indicted as of the dictation of this decision. The State argues

17 that the law firm of Giordano, Halleran and Ciesla should be

18 squalified from repre5e"i.~nq Greqory S. Bruno due to a

19 potential conflict of interest and/or an appearance of

20 ~ropriety.

21 The State argues that the Giordano fira represented

22 Detective Ronald Ohnmacht, Middletown Township Police Officer

23 assiqne~ to investiqate a part of the case aqainst defendant
~.

24 Bruno.

25 The Giordano fira bas previously represented Detective

-
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Decision

1 Marl~, 83 New Jersey 460. A substantial relationship is one

2 that -has created a climate of non-disclosure of relevant

3 confidfontial information".

4 In this case, ~ ~nse firm represented Ronald

5 Ohnmacht, one of several detectives assigned to investigate the

6 case against the defendant. As previously stated, the civil

7 rights action was terminated ~ears aqo by summary judgment in

8 favor of defendant nd his employer.

9 From my reading of the various certifications, neither

10 the civil riqhts action or the workers compensation case would

11 have required the detective to reveal confidential information.

12 As stated in the certifications of counsel, both representations

13 appear to have been proforma in nature.

14 My review of the exhaustive certification gives rise

15 to my cone.us ion that no member of the Gi rdano firm would now

16 possess confidential information in reference to the detective

1~ that would serve to benefit defense counsel during

18 cr088~examination of that detective in the Bruno case if the

19 state elected to call hill to testify.

20 At ~his point, I digress because in the Needham

21 deci8ion where the law firm was disqualified, that law fira

22 represenced the state's investigating police officer in a

23 crtainal case wherein the police officer was ch rged with a
J'

24 cri8e and successfully defended. There one could easily conclude

25 that certain confidential information passed betwean attorney
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1 and client which wculd have jeopardized the integrity of that

2 police officer as a chief witness in the St te's criminal case.

3 The appearance of impropriety in Needham, I believe,

4 was clear and the inference ot impropriety cl.arly aandated. In

5 my opinion, that is not the case here and that is a substantial

6 distinguishing factor which does not make the Needham case

1 binding upon me.

8 I find that there is no substantial relation between

9 the prior representations of Oetecti"e Obnmacht and the current

10 representation of Gregory Bruno.

11 The State makes the argument that DLtective Obnmacht

12 is a current client of the Giordano firm and therefore the

13 entire Giordano {irm should be therefore disqualified. I'm

14 essentially finding based upon my review of the file that the

15 Giordano fir .• ~ representation of Detective Obnmacht terminated

16 on or shortly after June 24, 1991 coincidentally with the

11 .ettlement of the workers cOmPensation claim.

18 The good practice letters cited by the State and sent

21 not chan~e my opinion.

19 by the Giordano firm to Detective Obnmacht on Septeaber 29th

20 1991, OCtober 13, 1991, Janu.ry 6, 1998 and Janu.ry 26, 1998 do

-None of tho.e letters received • respon.e froa22

23 Detective Obnmacht. The.e letters essen ially outline the
J'

24 conditions .hould Ohnaacht seek to reopen hi. worker.

25 ca.pen••tion c•••• Ther. w.s no response to Giordano th.t
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1 Ohnmacht sought to reopen his compensation case. And I,

2 there tore, tind that the compensation case wa~ not an open

3 matter at the t~e the Gi rdano tirm was retained by the Bruno

4 tamily.

5 Again, although that might change the criteria, any

6 reliance on Needham is not appropriate. The Needham case

L

7 involved an attorney that had previously represented the State's

8 key witness, Otticer Warner. There is no indication here that

9 Ohnmacht will be the State's (key witness).

10 No representations were made to that ettect either in

11 the certiticat~ons or at oral argument. He witl no doubt be a

12 witness. He has participated substantially in the investigation

13 but I think the crux ot the Needham decision was that Otticer

14 Warner was, in tact, the State's key witness.

lS Al(..), a dilltinguishing tact<.>r whi ;, I've previously

16 cited is the ~ntensity ot the attorney/client relationship in

17 Needh~. Needham outlined a tact pattern much ditterent than

18 this. ~he attorney in the Needham case represented the key

19 wi ness ot the State in another criminal matter where the key

20 witness was, in tact, accused ot a crime.

21 It is auch acre likely there that the law tirm

.22 obtained critical contidential intormation which would adversely

23 attect the police otticer's subsequent testimony itl the criminal
oJ·

24 caae. As previoualy atated, that's not so here.

2S To whatevor extent necessary, it may be also a

-
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distinguishing ftctor although not necessarily so that here

Gregory S. Bruno is charged with what could be in the future a

capital murder prosecution. That may not have any substantial

significance but I do note it for the record as being a

distinguishing factor from the Neetiham fact pattern.

This is a developing area of the law. I'm well aware

of State vs. NeedhlUll. ,298 N. J. Super 100 and all' I have cited to

it on many occasions. I'm well aware that reasonable minds might

differ as to what mayor may not give an appearance of

impropriety viewed from the viewpoint of the public and from the

viewpoint of a reasonable concerned private citizen.

I'm al~o aware that the reputation of the system and

the bar is prj~ry and the integrity of the system is of primary

focus; but in this case for the reasons stated. I don't feel

that there • . a reasonable appearance of impropriety which would

affect those 1mpo tant factors that I've just outlined.

Thank you and good day. The application to disqualify

counsel filed by the State. although appropriately filed, is now

denied for thQ reasons stated.
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3

CERTIFICATION

I, JAHF,S W. OVERBY, C.S.R., License Number XI00692,

4 an Otticia1 Court Reporter in ~d tor the State ot New Jersey,

5 do hereby certity the toregoing to be prepared in tu1l

6 compliance with the current Transcript Format tor Judicial

1 Proceedings and is a true and ac~~rate non-compressed transcript

8 to the best ot my know~edge and ability.

9

10

11

12
IV

Otticia1 Court

11.
I

Reporter Date

L

13 Mo.-outh County Courthouse
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12 act~41 appearance of impropriety.

19 informed and concerned private citizen and there must be

I~

.'
- --

~er 569, 103 New Jersey 325 (1986). It is theOpinior.

our highest court In the Matter of Petition for Review of

7 222 N. J. Super, 641, (1987).

8 If the state satisfies. thi.s ~u,:~~. an~: ~ef.e is a

9 showing that there is an appea-ance of impropriety, defense

-r

2 right to counsel does not include the right ,to counsel that has

3 been disqualified. State vs. LucarellCL, 135 N. J. Super 347.

4 See also State vs Morel_i, 152 N.J. Super 71. It is also now

5 settled that the State bears the burden of proving

,~

1 IIIUlndlllent; however, it is also well settled that the defendant's

6 disqualification of defense counsel. See also State vs ~!-ano~9,

11 Super, 100. Thus the court is releqateu to decide if there is an

10 counsel must be disqualified. See State vs Needham 298 !!.:..d.:.-

'I

13 ~he applicable standards to be used was set forth by

14

16 v~ewpoint of the public from which the court must judge whether

15

17 particular conduct would constitute an appearance of

18 impropriety. Th~ conduct must be viewed from the viewpoint of an

20 consideration as to whether the reputation of the bar would be

21 lowered if the represenpation were permitted.

22 Essentially I'm paraphrasing fr~ page 331 of the ca.e

23 previously cited at 103 New Jersey. It has been held that

24 disqualification of counsel is nece~sary where previous and

2 p~esent representations are substantially siailar, Reardon .s
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