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[OFFICIAL COpy REPRINT] 

ASSEMBLY, No. 3501 

STATE OF NEW JERSEY
 
INTRODUCED JUNE 11, 1981 

By Assemblymen JANISZEWSKI and PELLECCHIA 

(Without Reference) 

AN ACT to amend *and supplement* the "municipal port authori­

ties law," approved February 15, 1961 (P. L. 1960, c. 192). 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Section 15 of P. L. 1960, c. 192 (C. 40 :68A-43) IS amended 

2 to read as follows: 

3 15. a. Any municipality shall have power, III the discretion of 

4 its governing body, [to] and p1trsuant to ordinance: 

5 (1) To appropriate moneys for the purposes of the municipal 

6 port authority, and to loan or donate such moneys to the municipal 

7 port authority in such installments and upon such terms as may 

8 be agreed upon with the municipal port authority; 

9 (2) To co'uenant and ag?'ee with the 1nunicipal port a1tthority 

10 to pay to, or on order of, the a'uthority annually or at shorter 

11 inter1Jals as a subsidy for the promotion of its purposes, amounts 

12 not to exceed those stated in the ordinance; 

13 (3) To unconditionally guarantee the punctual paynwnt of thr 

14 principal and interest of bonds of the authority,. and, 

15 (4) Upon authorization by it in accOTdance with law of the pe'(­

16 formance of any act or thing which it is empowered by law to 

17 authorize and perform, and after appropriation of the moneys 

18 necessary, if any, for such performance, to covenant and agree 

19 with the authority to do and perform that act or thing and COll­

20 cerning the time, manner and other details of the action OT per­

21 formance. 

22 b. Any guaranty of bonds of an authority made pursuant to this 

23 section shall be evidenced by endorsel1wnt thereof on the bonds, 

24 executed in the name of the municipality and on its behalf by the 

25 officer designated in the ordinance authorizing such guaranty, and 

26 the municipality shall thereulJOn and thereafter be obligated to 

ExPLANATION-Maller enclosed in bold-faced brackets [thus] in the above biU 
is not enacted and is intended to he omitted in the law. 
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3 23. Neither the members of the municipal port authority nor 

4 any person executing bonds issued pursuant to this act shall be 

5 liable personally on the bonds by reason of the issuance thereof. 

6 Bonds or other obligations issued pursuant to this act shall not be 

7 in any way a debt or liability of the State, and bonds or other 

8 obligations issued by a municipal port authority pursuant to this 

9 act shall not be in any way a debt or liability of the State or of 

10 any county or municipality and shall not create or constitute any 

11 indebtedness, liability or obligation of the State or of any county 

12 or municipality, except a m1micipality which in accordance with 

13 section 15 of P. L.1960, c.192 (C. 40:68A-43) shall ha've guaranteed 

14 payment of principal and interest on the bonds or other obligations. 

15 Nothing in this act contained shall be construed to authorize any 

16 municipal port authority to incur any indebtedness on behalf of 

17 or in any way to obligate the State or any county [or municipality]. 

*[3. This act shall take effect immediately.]* 

1 "'s. (New section) In accordance with n~les and 'regulations which 

~ the Local Finance Board is hereby authori,zed to adopt, municipal 

3 port a'uthorities created pursuant to P. £.1960, c.192 (C. 40:68A-29 

.:I: et seq.) are subject to the following pI'01)isions: 

;) (a) Every authority shall be required to submit an annual budget 

6 to the Local Finance Board for approval. 

7 (b) The issuance of any obligations of an authority, agreements 

8 regarding municipal guaranties of authority bonds, financing 

9 agreements entered into by an authority, and all leases, sales or 

10 dispositions of real property made by an authority shall be subject 

11 to the approval of the Local Finance Board. 

1 4. This act shall take effect 120 days after enactment.'" 
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6 Bonds or other ohligations issued pursuant to this act shall not 1)(' 

7 in any way a debt or liability of the State, and hands or othe]' 

8 obligations issued by a municipal port authority pursuant to this 

9 act shall not be in any way a debt or liability of the State or of 

10 any county or municipality and shall not create or constitutt' allY 

11 indebtedness, liahility or obligation of the State or of any county 

12 or municipality, except a municipality which in accordance with 

13 section 15 of P. £.1960, c.192 (C. 40:68A-43) shall ha've gttaranteed 

14 payment ot principal and interest on the bonds or other obligations. 

15 ~othil1g in this act contained shall be construed to authorize any 

16 municipal port authority to incur any indebtedness on behalf of 

17 or in any way to obligate the State or any county [or municipality]. 

1 3. This act shall take effect immediately. 

STATEMENT 

In 1973 the Legislature amended the Parking Authority Law to 

grant parking authorities certain necessary powers. It omittec1 

by oversight to conform Chapter 68A by granting similar powers 

to port authorities. The purpose of these amendments is merely 

to grant Municipal Port Authorities the same kinds of powers as 

parking authorities have. 

A3jol ( "YI) 
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M~SE:'mLY TInL NO. 3501 

To the General Assemhly: 

Pursu;:mt to Article V, S(·(·tioll I, 1',lragr;lpll 14 of the Constitution, I am 

returning Ass('mbly Jl i 1] lin. '3')01 wi t 11 ny ohjl'c: l i.olls and recolTtl'lcndations for 

al'lendmcnt. 

This bill would permit municipalities to suhsidize a municipal port authority, 

to guarantee payment of the authority's bonds regardless of the municipality's 

debt limitations, and to covenant \,11 th the authority to perform such acts as 

permitted by la'''. 

By permitting municipalities to guarantee bonds in excess of their debt 

limitations, the bill wOllld enab10 municipalities to incur excess debt without 

the approval of the Local Finnnce nO.1rd. Such excess debt could place a municipality 

in serious fiscal trollble. In addition, 1 note that while strengthening the 

financial power of r.llllliripal authoril iI'S. til(' bi.ll places no additional fiscal 

controls on authoriti(·s. 

Accor.,dingly, 1 recommend that th(' bil t be amended to subject such a municipal 

guaranty to the municipality's deht limir.1tion and to strengthen the Local 

Finance Board I s ;]11i I ity to aSSlll"l' tlle rise;}l integrity of municipal port authorities. 

In addition, I Sllggcst that an am('ndml'111 he made to clarify that payments made 

by ,l mUllicipality pllrSll;}llt to a gunr;1111 \' ;11"(' outside the municipal "cap" law. 

Accordingly, I hl'rcwith return I\~:',f'mbly Bill No. 3501 and recommend that it 

be amended as follows: 

Page 2, Section 1, line 29: Dele[(' "may be made,"
 

P;Jge 2, Sccti'lll I, line 30: I)c'l,'I., "may be adopted, notwithstanding
 
anv" :lnd insprt "is subject to all"
 

1';]8" 2, Secti(cn 1. line 33: Dp],'I·· "but" and insert "and"
 

FClge 2, Section 1, line 36: Dc],'I..'	 "The" 

P<lge 2, Sec tion ]. lines 37 to 47:	 J)0lete and insert "Any payment made by a 
mllnicipality pursuant to a guaranty shall 
he considered "debt service" for purposes 
of the municipal spending limitations 
i.n P.L. 1976, c. 3 CC.40A:4-45.3). 
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